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151.1,51,612,2.2.1,73.},8.1,9.1, 98!
Delays and Extensions of Time
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Failure of Payment

9.5.1.3,97,9.102. 136, 14.1.1.3, 14212

Faulty Waork

{Sec Defective or Nonconforming Work)

Final Completion and Final Payment
421,429982.910, 11.1.2,11.1.3,11.3.1,11.3.5,
123.1,1424,1443
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GENERAL PROVISIONS
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Governing Law

13.1
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10,24, 103
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521

Indemnification

3.17.1,3.18,9.102, 1033, 1035 103.6, 11.3.1.2,
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961,964,992 9103, 1033, 112,114, 1351,
1352,14.1.1.4,14.1.4,15.1.3
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15.2

Initial Decision Maker, Definition of

1.L.8

[rtial Decision Maker, Decisions

14221424 152.1,1522, 1523, 1524, 1525
tnitial Decision Maker, Extent of Authority

1422 1424,15.1.3,15.2.1,1522,1523,1524,
1525

Injury or Damage to Person or Property

10.2.8. 1041

Inspections

3.1.3,333,371,422,426. 429 942 983,
992,9101,1221,135

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,331,381,521,7,822,12,13.52

Insurance
318.1,6.1.1,73.7,9.32,984,99.1,9.102, ¢I
Insurance, Boiler and Machinery

1132

Insurance, Contractor’s Liability

1.1

Insurance, Effective Date of

§22.1112

Insurance, Loss of Use

1133

[nsurance, Owner’s Liability

11.2

Insurance, Property

1025 113

Insurance, Stored Materials

932 11414

INSURANCE AND BONDS

11

Insurance Companics, Consent 4o Partial Occupancy
G981, 11415

Insurance Companies, Settlement with

11.4.10

Itent of the Contract Documents
1.2.1,42.7,42.42,42.13,'7.4

Interest

136

Interpretation

123,14,41.1,51,612, 1511

Interpretations, Wntten i
42.1(,42.12,15.1.4

Judgiment on Final Award

1542 :

Labor and Materials, Equipment :
1.1.3,1.1.6,34,3.51,3.82,383,3.12, 3133151,
426,427,521,62.1,73.7,932,933,95.1.3,
9.102,102.1,1024,142.1.1,142.1.2

Labor Disputes '

831

Laws and Regutations
1.5.32.3,3.6,3.7,.3.1210,3.13.1,4.1.1,9.64,9:9.1,
1022, 1111 113, 13.1.1, 134, 13.5.1,13.5 2,
1361, 14, 1528, 154

Liens

2.1.2,933,6.102,9.104,152.8

Limitations, Stalutes of

12.2.5,13.7, 154.1.1

Limitations of Liahility
23.1,322,3.51,3.12.10,3,17.1,3.18]1,4 2.6,
11.1.2,11.2,11.3.7. 1225, 13.4.2-

Limitations of Time o
212,22,24,322,310,3.11,312.5 3.151,42.7,
52,53.1,541,624,73,74,82,92.1,93.1,
93.3.94.1,95,9.6,97.1,98,99,9.10,11.1.3,
10305, 1036, 113,10, 122,135, 13,7, 14,15
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Material Suppliers
1.5,3.12.1,424,426,52.1,93, 942, 969105
M aterials, Flazardous

10.2.4,10.3

Matenals, [abor, Equipment and

113, 116, 151,341,351, 382,383,312,
3.13.1,3.151,426,427,52.1,62.1,737,932,
033,9513,9102,102.12, 1024, 142.1.1,
14.2.12

Means, Methods, Techniques, Sequences and
Procedwres of Construction

3.3.1,31210,422 427,942

Mechanic's Lien

212, 15238

Mediation
83.1,1035,103.6,152.1,152.5,1526,153,
154.1

Minor Changes in the Work
1.1.1,3.12.8,428,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Madifications to the Conlmact

L1 12,301,41.2,421,523,7,83.1.97.1,
1032,113.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,99.3,123

Nenconforming Work, Rejection and Correction of
23.1,24.1,35.1,426,624,951,982,993,
9.104,12.2.1

Notice
221,231,24.1,324,331,3.72,3129 52.1,
G7.1,9.100, 1022, 1113, 1146,1222.1 133,
13.51,13.52,14.1,14.2, 1528, 154.1

Notice, Written
2.31,241,33.1,392,3.129,3.12.10,52.1,97.1,
910,1022 103 11.13,11.3.6,1222.1,13.3, 14,
152.8,154.1

Notice of Claims

3.74,4.5 1028, 15.1.2, 154

Notice of Testing and Inspections

Owner, Information and Services Required of the
212,22,322,3.12.10,61.3,6.14,625,932,
06.1,964,992 9103,1033 11.2, 113, 1351,
1352, 14114, 1414, 15.1.3

Owner's Authority
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4.1.2,4.1.3,424,429, 521,524, 54.1,61,63.1,
721,731,822, 83.1,93.1,932,951,964,
96.1,9402,103.2, 1113, 1133, 11310, 1222,
1231,1322,14.3, 144,152.7

(wner's Financial Capability
22.1,1322,14.0.14

Owner’s Liability Insurance

fL2

Owner’s Loss of Use Insuranée

1133

Owner's Relationship with Subcontractors
1.1.2,52,53,54.964,910.2, 1422

Owner’s Right to Carry Qut the Work
24,1422 :

CGhwner's Right to Clean Up

63 ) . _
Owner’s Right to Perform Construction and to
Award Separate Contracts i
a.l

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3 . e
Owner’s Right to Terminaté the Confract

14.2 ) . ’
Ownership and Use of Drawings, Specifleations:
and Other Instruments of Service

LI, L6, 117, 1.5,225 322 3. 11.1,3.17.4,
42.12,53.1

Partial Occupancy or Use

966,99 11315

Patching, Cutting and

3.14, 625

Patents

317

Payment, Applications for
425.739921.93,94,55963,971,9835,
910.1,1423,1424, 1443 -

135.1,1352 Payment, Certificates for )
Crbservations, Contractior's 425420033 94,95961,966,971 9101,
32,374 9103, 137, 14113, 1424
Orccupancy Payment, Failure of
222.96.6,98, 11315 9.5.1.3,9.7,9.102, 136, 14113, 142,12
Orders, Writllen Payment, Final ’ '
1.1.1,23,392, 7,822, (139.12,1,12221, 42.1,429082 910, 1LE2, 1LL3 1140, 1145,
13.52,143.1 12.3.1, 137, 1424, 1443
OWNER Payment Bond, Performance Bond and
2 73.74,96.7.9103, 1149, 11.4
Owner, Definition of Payments, Progress :
211 9.3.9.6,9.8.5,9.103, 136, 1423, 1513
PAYMENTS AND COMPLETION
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Payments to Subcontractors

542 6513,962,963.964,967, 1148,
142,12

PCB

10.3.1

Performance Bond and Payment Bond
7374,9.67,9.103,1149 114

Permits, Fees, Notices and Compliance with Laws
222,3.7.3.13,7374, 1022

PERSONS AND PROPERTY, PROTECTEON
OF

10

Polychlorinated Biphenyl

1031

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
301,312,427

Progress and Completion

422 82.98,991,14.14,151.3

Progress Payments

93,96, 985,9.103,136.1423,15.1.3
Project, Delinition of the

1.1.4

Project Representatives

4210

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROFPERTY
10

Regulations and Laws
1.5,323,36,3.7,312.10,3.13,4.1.1, 964,991,

1022, 1011, 114,131,134, 13.51,13.5.2, 13.6, 14,

1528, 154

Rejection of Work

351,426,122

Releases and Waivers of Liens

9.102

Represeniations

32.1,351,3126,622 821,933,942 951,
9.82,9101

Representatives
2.1.1,31.1,39,41.1,42.1,422 4210, 5.1.1,
5.1.2,13.2.1

Responsibility for Those Performing the Work
332 318, 423,531,613,62,63,951,10
Retainage

931,962,985,991,2.102,9103

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,613

Review of Contractor’s Subrmittals by Owner and
Architect
3.101,3.102,3.11,3.12,42,52,613,92,982
Review of Shop Drawings, Preduct Data and
Samples by Contractor

EN v

Rights and Remedies
1.12,23,24,351,374,3152, 426,45 53,54,
6.1.63,73.1,83,95.1,9.7,102.5,103,12.22,
1224134, 14,154

Royalties, Patents and Copyrights

317

Rules and Notices for Arbitation

1541

Safety of Persons and Property

102,104

Safety Precautions and Pngograms
33.1.422.427,53.1,101, l02 10.4
Samples, Definition of :

3123

Samples, Shop Drawings, Product Data and
311,3.12.42.7

Samples at the Site, Documelts and

KX D

Schedule of Values

9.2,9.3.1

Schedules, Construction
110,3.02.1,3.12.2,6.1.3,151,52
Separate Contracts and Contractors
1.14,3.12.5,3.142. 424 £27,6,83.1114 .7,
12.1.2

Shop Drawings, Delinition of

3121

Shop Drawings, Product Data and barrl‘ples
301,312,427

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections

322,333,37.1,374,42, 942 9[01 135
Site Visits, Amchitect’s

374,422,429,942, 951,992 9.10.1,13.5
Special Inspections and ‘Testing
4261221135

Specifications, Definition ofthe .-

1.1.6

Specifications, The :

L1.1.1.1.,6,1.22, 15311 312]03]742]4
Statute of Limitations

13.7.154.1.1

Stopping the Work

23,907,103, 141

Stored Matenals
62.1,932,102.12,1024,11.4.14
Subcontractor, Definition of :

5.1.1 )
SUBCONTRACTORS

q

Subcontractors, Work by
122,332.3.12.1,423,5.2.3,53, 54, 93]2
9.6.7

Subcontractual Relations
£3,.54,93.12,9.6,9.10, EOZI 1147 1148
t4.1, 14.2.}
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Submittals

3.10,311,3.12,42.7.52.1,523,73.7,92,93,

0.2,9091,9102 %103, 11.1.3

Submittal Schedule

3.02.3.12.5,427

Subrogation, Waivers of

610, 11.45 11.3.7

Substantial Completion

429 8.1.1,8.13,8§23.942 98 991,9.103,
122,137

Substantial Completion, Delinition of
9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.13

Substitutions of Matenials

342351,738

Sub-subcontractor, Definition of

512

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9, 1026

Supervision and Construction Precedures
122,33,34,3.12.10,422,42.7.6.1.3,624,
713.73.7.82,83.1,942, 10,12 14,1513
Surcty

54.1.2,9.85,9.102,9.103, 1422 1527
Surety, Consent of

9.102,9.103

Surveys

223

Suspension by the Owner for Convenience
143

Suspension of the Work

542, 143

Suspension or Termination of the Contract
541.1, 114914

Taxes

36,382.1,73.74

Termination by the Contractor
14.1,15.1.6

Termination by the Owner for Cause
54.1.1,142,15.16

Termination by the QOwner for Convenience
14.4

Termination of the Architect

413

Temmination of the Contractor

1422

TERMINATION OR SUSPENSION OF THIE
CONTRACT

14
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Tests and Inspections

3.1.3,333,422.426,429,942, 983 992,
o401, 1032, 11.4.1.1,522.1,135

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,7.31,7.4.1,83,9.5.1,9.7.1,
1032, 1041, 1432, 1515, 1825

Time Limits

212,22.24,322.3.10, 3!] 3.12.5.3.15.1,42,
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11415 1146, 114.10,122,13.5 137 14,1512,
15.4

Time Limits on Claims

374, 1028 137, 1512

Tille o Work

932,033 :
Transmission of Data in ll:guml Form .

1.6

UNCOVERING AND C(IRR_ECT[ON OF
WORK

12

Uneovering of Work

121

Unforeseen Conditions, Concealed or Unknown
374,831, 103

Uit Prices

7332734

Use of Documents

1.0.1,1.5,225,3.126,53

Use of Site

313,611,621

Values, Schedule of

9.2,93.1

Waiver of Claims by the Arch;lect

13.42

Waiver of Clains by the Conlractor

0105 11,47, 1342, 151_6

Waiver of Claims by the Owner
$6.3.9103.9.104,1143,11.45,1147,1222.1,
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1424 1516

Waiver of Liens

9102, 9104

Waivers of Subrogation

611, 1145 1137

Warranty

35,429,933,984,991 9104 ]222 13.7.1
Weulher Delays

15152

Work, Delinition of
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENT S

The Contract Dacuments are enwnerated in the Agrecment between the Owmer and Contractor (hereinafler the
Agreement} and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issucd prior to execution of the Contract, other documents listed in
the Agreement and Modifications issued afler exccution of the Contract, A Modification is { 1}.a written amendment
to the Contract signed by both partics, {2) a Change Urdc-r JyaC mstructlon( "hange Dm:ctNe or (4} a wrilten
order for a minor change in the Work issued by the / -
Archilect pursuant (o Parapraph 7.4, At the Qwner’s oplion, I.he ("(mlm(.l Documents do npt include the
advertisement or invitation to qu, Instructions o Biddets, sample forms, other information furnished by the Owner
in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or pertions of Addenda relating to
biddmng rcquirciments.

UNaware UI any ms__l,a.n(,:._wht,m ll'lL, dmmmms arc not, ﬁultablt, orare msuﬁlu(,nt o Cnablc the (_ nnlru,lur tu
complele the Work in a limely manner for the Contract sun i they include all Work, v\ju,thc, 1 of (ot shown
or deseribed, which reasonably may be inferred or wseful for the completion of the Work in full uomnhg_w with all
applicable codes, laws, ordinances, and regulations,

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represenis the enlme and integrated
agrecment between the partics hercto and supersedes prior negotiations, representations oriagreements, either writicn
or oral. The Contract may be amended or medified only by a Modification. ‘The Contract Drocuments strll mot be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Archilect’s consultants, (2) between the Owner and a Subcontractor or a Suh-subeontetorSub-subcontractor
cxcept ay provided in Paragraph 5.3 and 5.4 hereof, (3) between the Owner and the Architect or the Archilecl’s
consuitants or (4) between any persons or entitics other than the Owner and the Contractor. The Architect shall,
however, be entitled to performance and enlorcement of obligations of the Conlractor under the Contract mtended oy
facilitate performance of the Architeet's dutics, :

§1.1.3 THE WORK

The term "Work™ means the construction and services required by the Contract Documents, whether completcd or
partially completed, and includes all other labor, materials, equipment and services provided or 1o be provided by.
the Contractor to LIfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§1.1.3.1 The Waork shall jn ite ol the project belove subimitting a
proposal, Such site visit st hn E:rpcm ol Idmllial‘l}lnf( ontractm WIth the conditjons as they exist angd the
chameter ol the operations 1o be -.mmd on ll.ndu’ the Contract I‘Ju.ummt mcludmg all me.tmg site -,(mdl_t__]_op_s,
aceess o the site, physical characlenst skill, .
SUPETVISION, trit transportation service: N Lgﬂ!ﬂg oul
and completion ol the terns of the Contract and all other llum of cost or valug needed o gngm, wmnuct angd
fully complete the public work identificd by the Contract Documents identified.

§1.1.4 THE PROJECT
The Project is the total construction of which the Work pertormed under the Contract Documents 1my be the whole
or a parl and which may include construction by the Owner and by separate contractons.

§ 1.1.5 THE DRAWINGS
The Drawings arc the graphic and pictorial portions of the Contract Documents showing the desigh, location and
dnnmstons of the Work, genernllv mcludmg plans, eievations, seclions, details, schedules and dmgmms—dmgrams

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the wrilten reqmremmts for materials, .
cquipment, systems, standards and workmanship for the Work, and performance of related services.
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§ 1.1.7 INSTRUMENT S QF SERVICE

Instruments ol Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible crealive work perfomied by the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination ol the Agreement under Section 14.2.2,

§ 12 CORRELATION AND INTENT QF THE CONTRACT DOCUMENT S

§ 121 The intent of the Contract Documents is to include all items necessary lor the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and hat is required by
one shall be as binding as if required by all; performance by the Coniractor shall be requirgd only to the extent
consistent with the Contract Documnents and reasonably inferable from (hem as being necessary 1o produce the
indicated results, Any differgnces between the roguirements of the Diawings and the Specilications or ainy
diflerences noted within the Diawings themselves or within the Specifications themselves have been relged to
Owner and Architect by Conlmctor prior 1 the submission of bids and have been clarified by a Addendum igsucd to
all bidders.

If such ditferences ur conllicts were ot called to Owner’s and Archilecl's aitentions prior to sybinission‘of bids,
Architect shall decide which of the conflicting requircments will govern based upon the following: the mo
yzent of the Tequirements will take precedence over the less stringent: the most expensiye ilem will take
precedence over the less expensive, and subject to the approval of Owner, {ontractor shall perform the Work at no
additional cost andfor Linke to Owner in aceordance with the Architects degision. Work not covered 1 the Contract
Dowmc,nts \M” nul b |\,qlu11d unless it is consisient_therewith and is reasomably inferable as being necessary I(J

§1.2.1.1 In the evemt of conflicts or discrepancies among the Contract Documents,

terpretations will he bascd on
the following priorities: :

1 11 Agreengent; -
2 Addenda, witli those of later date having precedence over those of earlier datg;
3 Supplemental {onditions;
4
%

The Generat Comditions of the Contract for Construction;
Specihcations
6 Drawings, m Lhe case of inconsistency between the Dmwings and Specifis in cither

document, not clarificd by Addendun, the h(,ll(,rq_ ality or_greater guantity of Work shafl be included in the
Contract Documents. Clarilications of the inconsistency will be accomplished with the Conitragtor and, ncgp;s'ln
an appropralc reduction in the contact will be du,umphshl,d wilh the Conpractor and, if ngcesar O
reduction in the contract w1|| be accomplished by Change Opder, Figunes given on drowings govern s ale
measurements, |ange scale drawings take precedence over mall le drwings, Witten ¢ precedence over
numbers. |landwritien docwnents take precedence over typewritten documents. 1xisting condjtions take pregedence
over drawings and Spu,lf'mtlonl; for dimensions and shall be verified by the Contractor. The Contractor procieeds at-
his own risk_if s or discrepancies ane pot eselved prior 1 the execution of the Work,

§1212 1M work is

required in o manner to make i inpossible o produce Work ol the qualil
reasunably inferred 1

e Contract Documents, or should ¢ o8 appear among the, Ny
€ onlractor shall request in writing an interpretation lrom Architect before proceeding with the: Work. I Contractor
1 requiest, no excise will thereafter ntu‘tmuod for failure to carryout Work imthe required

MEUTET Of pmwd:.. requived gu.dmntu_\ warrantics, or bonds. and Contractor shall not be nllllcd to any change in
the Contract Sum or the Contract Time on account of such lailure.

§ 1.2.2 Organization of the Specifications into divisions, sections ar articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontraclors or in establishing the extent.of Work o be.
performed by any trade.
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§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
indusiry meanings arc used in the Contract Documents in accordasee with such recognized meanings.

§ 1.3 CAPTALIZATICN
Tenns capitaiized in these General Conditions include those that are (1) specifically defined, {2} the titles of
numbered articles ar (3) the titles of other documents published by the American Instiwute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such ag "all” and "any" and
atticles such as "the” and "an,” but the fact that a modifier or an article is absent from one statament and appears in
another is not intended to affect the interpretation of cither statement,

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENT S OF SERVICE

§ 1.5.1 The Architect and the Architectscomultants shall be deemed the awhors and-ownees ol their respective
Istruments-of Service, including the I)rﬂwhw& an{l "'mc{.'}lkdlitms. «Ilh] In'stl WiTKets of ﬁt,ryiu_., in{.ludingtl_l.
Drawings, Specilfications, and other »
e purpose of performing the W Urk :md ar 'md &hall remiain, Lhe pmpc,rl\f U| ()wn(:I an(l ()wg&wxll nelal.n aII
common law, statutory and other reserved rights, including copyrights. The Contractor, Sabcontractors, Subs
subcontractors. and matedal or equipment suppliers shall not own or claim a copyright in the Instrumenis of Service.
Submittal or distribution 1o meet official n.gulatory requirements or for other purposcs in comlcct!(m with this
Project is not to be construed as publication in derogation of the Arehieet sor-Arehiteer s-sonfultants (Jwner ot
Ovners” consultants rescrved rights. .

§1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for exceution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
[nstruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consullants.

§ 1.6 TRANSMISSION OF DAT A IN DIGITAL FORM S :
Ifthe patties intend to transmit Instruments of Service or any other information or documentalion in digitat farm,
they shall endeavor to cstablish necessary protocels governing such transmissions, unless olherwise a]rm.dy
provided in the Agrecment or the Contract Docurnents.

ARTICLE2 OWNER
§2.1 GENERAL

§ 211 The Owner is the person or entity idenlified as such in the Agmmmm a.nd is referred to throughout the
Conlraci Documents as if singular in number. The G+

= ? 3
exprasi-authopty 40 }Hﬁd—fh&-{—)ﬁkﬂ&%ﬂi—h‘ﬁﬁﬁ&l—tﬁ-ﬂ“—ﬂm&mmg ﬂ\e—(—)wﬂenis—aﬁpﬂam{»m—uumummﬁm
bixcept as-otherwise provided in Section 42,1, the Architeet does-not-have-sueh authority, [he tenn "Ower™feans
the Owaer oe-the-Chwher saathorised representative Commissioners Court of Owner, by |'r]d_]nnlv vole, 15 the; only

rcprl.scntdtl\ra. ol (]wmr Ilmmg the, [‘K\WLI’ Ly u!l:,r ot 4 { Untlm,l |0 LX("LLIIL i Cl‘lal‘lﬂi., nrd{,r feyunning «IB m¢1casc

I he ( mmm\\mners LN ()tu't shall

designate, _4ppmpndlc, amn authonzed I(‘.pll,scnlatl_v;,_L actonits beball duning the course ol construction, Inth
cvent that an cmerpency changes the scope of Lhe Work befone the next IL.Lulal |mf,lmg£r in L)I‘d(.,l’ 1y Facilitate and
expedite the timely completion of the Work, the Commissioners Court’s authorized representative(s) muy approve
construction changes that do not exceed $10.000.00 in increased costs, Any such changes shall be confirmed in
writing between the Contractor and the Commissioner Cowt’s authorized representative(s) and'hulit._g, ol such .
approvcd shanges. slul! be given w the Comnissioners Court gl its next regular meeting, The Cominissioners Cowrt
on_as reasonably possible W aveid undue delays in the genstruction completign (jgl.t,

§2.12 I'he Ownrer shull furmsh to the Contractor within fifleen duys after receipt of-a-written request. information
necessary and relevaal for the Contmetor W evaluale, give notice of or enforee mechanic s liea ghts, Such

wsontly-refernad 10 as the site, and the Owner's iterest-thereny DLELLETL

AIA Decumant R201™ — 2087, Coppright © 1911, IR IEEb, LEF, L0uL, L%UE, 10A), 1%63, 1386, 1970, 1376, 1997, LHET ang 2000 hy The
Amsrican Institute of Architezts. All rights cesexved, mmﬂmn This ATA' Tooumant 1z protectad by ©.5. Cepyright Taw and Tntornational
Trastima. Unauthorized mepreduct.on or distmibution of thais ATA  Cocument. or any poclics af it, may rasult in sovare cival and craminal 12
pmnalt ancd, w:ll b4 prosscutmsd to the maximom extant peamible Undar bhe Llaw. $has dEJLT wan produced by B1A softwace at 09:115:39 on

FERS B FL] under Crder We. | 200393431 1 whick expires on 030672020, and an mac ter resalo.
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§2.2 INFORMATION AND SERVICES REQUIRED QF THE OWNER

§ 2.2 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements o fulfill the Ownet’s obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (1) the Owner [ails to make payments to the
Contractor as the Contract Documents require; (2) @ change in the Work materially changes the Contract Sum; or (3}
the Contractor identifies in wtiting a reasonable concern regarding the Owner’s ability to make payment when due.
The Owner shall furnish such evidence as a condition precedent to commencement or coninugtion of the Work or
the portion ol the Work affected by a material change. After the Owner fumishes the evidemce; the Gwacr shall not
materially vary such inancial arrangements without prior notice to the Conlractor, L

§2.2.2 Lixcept for permmits and focs that are the responsibility of the Contractor under the Contract Documents,
including those required under $ection 3.7.1, the Owner shall sceure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occtipancy of permanent structures dr for permanent
changes in existing facilitics. i

§2.2.3 The Owner shall furmnish surveys describing physical eharaeteristies—characleristics and u ons, legal
limitations and utility locations for the site of the Project, and a legal description of the site. The C tor shall be
entitled to rely on the accurucy of information furnished by the Owner but shall exercise piopar precautions felating
to the safe performance of the Work. In connection with the forgguing, Contractor shall betsotely respondiblg for
locating {and shall locate prior to performing any Work) all utilities lines. telephone company lines and L_.:"lhhi SEWCT
lines, waler pipes, gas lines, clectrical lines, including without limitation, all buried pipelines and buricd Lelephone
cables an shal| perfonm the Work in such a manner so s W avoid damaging any such lincs, cables, pipes.and, )
pipelines, Uinder this provision the Arch nd Engineer ane in no way relicved of teir responsibilities outlined in
the (ontract or olher allached contracts dentification of existing conditions. : - :

§2.24 The Owner shall fumnish infonmation or services required of the Owner by the Contmct Documents with
reasonable promptness, The Owner shall also fumish any other information or services under the Omer's control
and relevant to the Contractor’s performance of the Work with reasonable prompiness after receiving thé
Contractor's written request for such information or services.

§ 2.2.5 Unless olherwise provided in the Contract Documents, the Owner shall furnish (o the Contractor one capy of
the Contract Documents for purposes of making reproductions pursuant to Section +.3:2:1.5.2 for use on this Project.
All costs of reproduction are the responsibility of Contrctor. - -

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contracior fails to correct Work that is not in accordance with the requirermnents of the Contract [Jocuments as .
required by Scction 12.2 or repeatedly fails to carry out Work in accordance with the Contract Bocutrents—the E
Docwinents or fails 0 remoye_and discharge {(within ten (10} days) any lien filed upon Owner's er.Landlord s

property by anyone claiming by, througly, or under Contractor; or disregards the instnietions of Architecey or Qwner - )
when hased on the requirements of the Contract Docunients. The Owner may issue a writtén arder to the O ohtr_a.c'tnr

to stop the Work, or any portion thereof, until the cause for such order has been eliminated; hawever, the right of the
Owner to stop the Work shall not give risc to a duty on the part of the Gwner to exercise this dght for the benefit of

the Contractor orany other person or entity, excepl Lo the extent required by Section 6:4:36.13 , and any ]
resulting from such Work stoppage shall not extend any Milestone Date identilied in the Contraet for Constlnietion
or the reyuired dates of Substantial or Final Completion.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

[fthe Contraclor defaults or neglects to carry out the Work in accordance with the Contract Documetits and fails
within a ten-day period after receipt of written notice from the Owner 1o commence and continte correctiamn of such
default or neglect with diligence and promptness. the Owner may, without prejudice (o other remedics the Owner
may have, correct such deficiencies. In such case an appropriate Change Order shall be issned deducting from
payments then or thereafter due the Contractor the reasonable cost of correcling such defidiendies, inchuding
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect
ot failure. Such action by the Owner and amounts charged to the Contractor are both subject t¢ prior approval of the
Architect, If payments then or thereafter due the Contractor arc not sufficient to coversuch amounts, the Contractor
shall pay the difference to the Owner.

AIR Doswrant AZ01™ - 2007, Copyroghe 1311, 1215, 1826, 14snh, 1%33, 14957, 193®, [361. 1943, ZW6R, 1470, I107&, 1SET7, 1887 axd 2007 by The
heerican Cnstitube of Architecta. RLL riphts essrved. HARMING: This AZA' Occwweni is protected by U.5. Copyright Lau and Tntarnationel
Trmatims Unauthorized raproductian or dastribution of thas AIN' Dooumant, er any portion of ik, may reault in savare civil and criminal
panaltiss, and w11l bw prosecutmd 1o the maximuom extent poasible under the lew. This dreft was prodiced by AIR asfrwsre af 08:35:59 on
NESLIAPCNS undec Szder Mo, ZO0C390432 1 Woch expires an C3706ES2010, and 1y nut for Eesala.
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;lk_( anlrmct l)m,mncnls. or at law or in (:quﬂ;,r

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entily identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, ifrequired in the
jurisdiction where the Project is located. The Contractor shall designate in wriling a representative who shall have
cxpress authority to bind the Contractor with respeet to all matters under this Contract. The term "Contractor” means
the Contractor or the Contractor's authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,

§3.1.3 The Contractor shall not be relieved of obligations to perform the Work inaccordance with the Contract
Documcents cither by activities or duties of the Architeet in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or enlilies other than the Contractor,

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a represcatation that the Contractor has visited the gitc, become
generally amiliar with local conditions under which the Work is to be performed and com:laled per\nml
obscrvations with requirements of the Contract Decuments.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carctully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant (o Section 2.2.3, shall take field measurements of any exisling
conditions related to that portion of the Wotk, and shall ohserve any conditions at the sitc affecting it. These
obligations are for the purposc of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documnents; however, the Contractor
shail promptly report to the Architect and Owner in writing any crrors, inconsistencies or omissions discovered by
or made known 1o ihe Contractor as a roquest for design information in such form as the A.:li:hit_.cct ay 1requine, H-is

4 the-Contreet-Docwrents:

§ 3.2.3 The Contractor is not required to ascertain that the Contract Docwnents are in accordance with applicable
laws, statules, ordinances, codes. rules and regulations, ar lawful orders of public authoritics, but the Contractor
shall promplly report to the Architect and Owner in writing any nonconformity discovered by or made known to the
Contractor as a roquest for design information in such form as the Architect may require. - .
§ 324 If the Contraclor believes that additional cost or time is involved because of clarifications or instructibas the
Architect issues in response to the Contractor’s notices or requests for information pursuant i Sections 32700
3.2.3, the Contractor shall make Claims as provided in Article 15, If the Contractor fails ta pexform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have heen
avoided if the Contracior had performed such obligations. If the Contractor performs those obligations, the
Contractor shall not be liable 1o the Owner or Architect for damages resulting from ermors, incensistencies of -
omissions in the Contract Documents, for differences between ficld measurements or conditions and the Contract
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations, and lawlul orders of public sutherities. authoritics wless the Co ognized or reasonably
should have recognized such error, inconsistency, omission or difference and knowingly tailed to seport it to the
Archileet and Owner.

§ 3.2.5 The Contractor shall not be entilled to additional compensation lor the "rework portion” of any additional
work caused by his faiture to carefully study and compare the Contract Documents prior 1o exgeution of the Work.

§ 3.2.6 The Contractor shall make reasonable attempt 1o interpret the Contract Documents befare asl
Architect lor assistanee in interpretatic the Arcluteet for obgervalio: -
the Comtractor’s ield superintendent's personal inspection of the work and his dt.tun‘nmtl{)n that thc woﬂ\ complies
with the Contrael Docurments.

AIN Docusent RZOL™ - 2007. Oapyright oLl @15, 1818, e35, 1937, 1951, 1938, 1961, 863, 1866, 19V, 18Te, 1587, 1@¢T and 2307 hy The
Amerivan Lnstitule of Avcln A. ALl Tightsa reserved. WARNIHG: Ilis AIA DCocument 1z protwcted by U 5. Copyright Law and Intasroataonal
Traatiea. Unauthorized reproducktzon or disbribution of this AIA° Decumant, er any portion of 1t, may rosulb op aevecd civil adnd craminal
ponalties, mnd @ill be prodecutsd £o the MEXLTON aXtant possthle wnder the lew. Thia dzaftowas produced by BIA Aacltware at di:#51s% on
J9/11/200% nnder CroeT Moo I3UN3932%1_ which expires on 03/05/2000. and s ok for resale.
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§ 3.2.7 I, in the opinion of the Architect, the Contractor docs not make a reasonable eilort (o comply with the abewve
requiremnents of the Confract Documents and this causes the Atchitect or his gonsultants to expend an um‘cammbk
amount of the time in the discharge of the duries imposed on him by the Contraet Documents, then,
bear the cost of compensation for the Architecl’s additional scrviges made necessary by such |
Architect will Jive Iht., Contractor prior notice of intent to bill for additional services elated 0 3.2.6, 327, aml 3.12

belore additigna s we performed.

§3.2.8 Il the Contractor hag knowledee that any of the products or systems spegilied will perlaam in a manng
will limit (he Contractor's ability to satisfactorily perform the woirk or o honor his Warrary, §ontactor sha
promptly notify the architeet in writing, providing substantiation lor the position, Any n(,Lgssdl_'\i changes, inclwding
substilutions ol materials, shatl be accomplished by appropriate Modification,

§ 3.3 SUPERVISIGN AND CONSTRUCTION PROCEDURES
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best sklll and attention, The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. [f the Contract Decuments give specific
instructions concerning construction means, methods, technigues, scquences or procedures, thé Contractor shall
evaluate the jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite
safety of such means, methads, technigues, sequences or procedures. I the Contractor determines that such means.
methods, techniques, sequences or procedures may not be safee, the Contractor shall give timely written notiee to the
Owner and Architect and shall not proceed with that portion ul the Work w1thom Further wriltén mstrmt;ons from
thc Archltcct H—;he-(—emrae{eHs—men—w-Lme&ed-i&m

5 ¥, {he—(—)w—#m—l-l—*e—w«‘ely
resp(m‘.lble oy bsss of demege arising solely front thme £ Iwher- teqtmr:d nenns, methods: techpigues. sequences

o provedures

§3.32 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s emp]oyccs
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work: ‘tor, or
on behalf of, the Contraclor or any of its Subcontractors.

§ 3.2.3 The Contraclor shall be responsibie for inspection of portions of Work already pcrfohﬁed to deterntine that
such porlions are in proper condition to receive subsequent Work.

§ 3.3.4 Comtractor shall be responsible to Owner lor acls and omissions of Contractor’s emplovees, Subcontmctors,
and their agents and employees, and other persons perfonming portions of the Work under u)ntmt,t L}pcuments or
other ananggements with Contractor.

§ 3.3.5 Contmetor shall give notices and comply with applicahlz, Iaw~s. urdimrlccv,‘ rules, mgula;mns and mw};} )
orders ol public authorities bearing on the Work, meludi lety ol persons and propery
and their protection Grom damages, injury, or loss. Contmaetor shall m)mpih__mmdv dameze nd loss to _p_ro_geﬁg_d_l

thc %itc caused in, whul{, or irl part by ('r\mlrat.tor its ‘iul‘n:(\ntr']clnr ar ﬂnw_)_n_t: dilccl]y or ir}dirﬁ;__t__l}f__;_:_r_ljp_l_:_gye;__!_by any

§ 3.3.6 Contmetor shall be responsible o ot of portion of Work already performed under: the Contract for -
Comstruction to detennine that such DUIUOTIS are in proper conditon o receive subseyuent Woﬁ\

§ 3.3.7 Contmcton has the esponsibility 1o ensure that all material suppliers and Su}‘_)(_:()ntl_‘aciom,-' their agents, aud
emplavees adhere (o the Contract Docwmenis, and that they order materials on time, hkind'__in_tb aceount the current
market and delivery conditions, and that they provide materials on time, Contractor \hdl!_,s%uuﬂl inate its Work with
that of all others on the Project, including of construction utilitics, L

§ 3.3.8 Contractoer shall cstablish and maintain beneh marks and all other grades, lings, and: Jud\ necessary lor lhc
Work; report errors or inconsistencics to Owner and Architect before comniencing W ork; afil, iCapplicable, review
the placement of the buildings and permgnent facilities on the site with Owner and Architect afier all lincs are staked

AIA Documant AZ01™ - 2007. Copyright -0 1901, LE13, 1R1E, 825, 1537, 19%l, 193k, 1041, 1943, 13&6. 1970, 1876, 2437, 18HT amd 2400 ny The
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persons desigmated by Owner, and govenumental inspec ors. Any t,numu,hm&,n(\ ITladL, by Contractor or its

5ubc0ntl‘att0|\ on adJ.]u,nl pnrpu‘tn.b causcci by construction as revea ch by an |mpmvt.m(.nts SUVCY,

lhmy {3 da}s of th_t. _|1]}|)_r0_\ :,mt,nl .‘;LII\L.)" {Or A% Spon l} iu as rms,undb]y poss1b_it_;)_,__‘}_l Contructonr’s s
and expense, cither by 1he remaval of the encroachment, subsequent reconstruction on the Project site) or
agreement with the adjacent roperty Cnmer (s) (in form and substance satisfactory o Owngr in its sole discretion)
allowing the cnersachments L renain.

the Drawings ar fioms and
shi u‘ldbhsh L,l)l‘l\,cﬂ\" tlu, Ime'\ IL\ Lls, .md POSITIONS l()rihc Work and | respomsible lor thelr accwracy and proper
correlation with contral lines, monunients, and data, as gstablished by surveys (umnished by Oaner. Work shall be
erected square, plumb, level, true to line and grade, in the cxact plane and 1o the comect, elevation anddor sloped to
dlain us indic:llod To emsure the proper excettion of its subsequent Work, Contractor shall megasure all Work

i lLd 18] ull]lllu ‘md ;,l?l(lcq |nqtal|cd or |)r(,p.11\.d by olhcr‘s} and,

Wurk,

§3.310 Any discrepancy or amission in the dimetisions or clegtions shown on the Druwn_lg_dnd Rmmﬁunms or
fonmd in previons W - prevent accurate Tavout or construction of the Work, shall immediat
reported by Contragtlor 1o wrer and Architeet, I Contractor peripnns, permits, or vauses performance of any Wotk
when {ontmctor knows or reasonably should have known that such discrepancy or omissien exists, without first
oblaining (urther instruction from Architect or Owner, Contgactor shall bear any aixd all cests ansing theretmm
including, without limitation, the costs of correction thereot without incicase or adjustment in the Contracet Suwmn.
Omissions from (e Dawings or Specifications, or the misdescription of details of Work which an reasonubly
inferable it onder to camy out the intent of the Dawings and Specifications, or which are customarily perfouned,
shall not relieve contractor hw‘n |x,rf0|111m;_ \.uc,h urmltu] or mis- dc%l lbud {l(..lzllh 0I lh(, \Mmri\ M__
performed 3, @t 1oz

Lo Crwner,

g 3 INC ontECtor shall u.l‘lgag(, Wﬂl‘l\i_l‘\ who ane \.killt.d in rx.r!'ol‘mi]m th\, ka dI‘Jd d” Wurk slgl mrl’o:jmd
1urun£n_ (.unt:aum sha_l__!__h_(_, I hl_;_,___fp_r __:1“ prg:)pg.ﬂ.)' damagc, mnlu-.lmg rcpn_u_:,__,_a_q_d_ r_tp]«_l_u,mtmls. ol the Work and
cconomic losses, which proxumately result (rom the breach of this duty. Contrmctor shall advise Architect;

1. ifa specilicd product deviates from good construction practices,
2. if loliowing the Specifications_will atfect any watrantics: or
3. any objections which Contractor may have the Specifications.

Nothing contained in Subparagraph 1.1.3 shall alter the responsibilitics established in this Subparagraph,

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall pmvlde and pay for labor, -
materials, equipment, tools, construction equipment and machinery, water, heat, utilities. (ransportation, and other
facilities and services necessary for proper execution and completion of the Work, whether lemporary or permancnt
and whether or not incorporaled or (o be incorporated in the Work,

§3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after cvaluation by the
Architect and in accordance with a Change Order or Construction Change Bireetive, I)uml;\fc b\; mak i requests
for substilutions based un Subpaagraph 3.4.2. Contractor:

.1 epresents that Contractor has persomlly investigated the proposed substitute rroda(.l and determincd
that it is egual or superior in all respects to that specified:
2. represents that Contractor will provide the same wananty fur the substitution lh‘ll ¢ ommclur would lor

that specilicd,

AIR Documant ARZ0L™ - 2007. Coppright = D900, 1615, JGLE, 18F5, 1837, 14951, L9%€, 1941, 1964, 1%Kf, (970, 1676, 1637, _&FT and 2207 Ly The
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and includes all related costs under this Contract exeei
additional costs related 1o the substitution which

3, certifics that the cost data presented is complete
Architeet's redesign costs. and waives all claims
subscquently becomne upparent: and

A4 w|1I cooulmat{, the m.sl.illaum tnr thl, accepted substitute, muking such changes as may be required for

§ 3.4.3 The Contractor shall enforce stnct discipline and good order among the Contractor’ ;s enpployecs and other
persons cartying out the Work. The Contractor shall not permit employment of unfit persons oF persons not properly
skll]ed m tasks 3881gmd I.(! T.hem_ Contragtor sha]] dl\!) b(, lL‘sD(}I'I‘:lbl(‘.‘ lol Iabo1 nut,e o th: lecct and sl‘m]] atall

i ]n_ and practical

__1ﬁ ally provided
ractor ‘\hd“ be liable ta O\t’m.r for. all damdges ~.ul]cr&.d hy me,r

in ‘:-ubna FETa ph B3 lln.rcof

§ 3.4.4 Materials shall conform (o mapufacturer’s standards m clieet at the date of execumn_o_f the Agreement and
shall be installed in strict aceordance with_manufacturer’s directions. Contractor shall, iU weguired by Owner or
Architect. furnish satisfactory evidence as {o the kind and quality of any pmaterials. Al packaged matenials shall be
ﬂppﬁ,d to the sitc in the orginal containers clearly labeled, and delivery slips shall be submittid with buik materials
identifying thereon the source, ad warranting quality and compliance with Contmct [)L}uqmr]is

§ 34.5 When the Contract Docunients require the Work, or any part of same, 1o be ahove lljc :;g'undalds réquired by
applicable laws, onlinances, rules and regulations, and other statulory provisions pertaining tothe Work;such Work
shall be performed and completed by Conteactor in accordance with the Contract ocuments.

§ 3 A4 E Whm Lhe manui‘a:,lm\,r':, name, patent nu.mhl..r\ l.mdcmtin.r'-s iabclu model nunbers ot similar identifying
ihle.

§3.5 WARRANTY

§3.51

The Contractor warmants to the Owner and Architect thal matedals and equipment furnished u.nderthc Contract will
be of goad-the best quality and new unless the Contract Documents require or persmit othcrwise: The Contractor
further warrants that the Work will conform 1o the requircments of the Contract Documents and will be fee from -
defeots—exceptfor thaseinberentin-the-quality nf the Work (he Contrrct Documentsreguire or perte—dulects, .
Work, matenals, or cquipment not conforming 1o these tequirements may be considered defective. The Contruclor's
warRhty-exeludes-remedy-for dumage-ordelfent cuod-by-abusealerationto-the Werk-notexeeuted by the

Contriton HEpROpero .,.'.At.s‘_':e:‘.l R nnpfape%eﬁeﬂmen—ehnemlw&r&ﬂd—wm—aﬂdmwﬂg&-l{,-

to the kmd and quallty of nulena}s zmd 0qu1pmcr|t

§3.52 ALL WARRANTIES SHALL INCLUDE TABOR AND MATERIALS AND THE MAI\U[ AL I'{IR]}R b
WARRANTY SLIALL BE SIGNEFD BY SUBCONTRACTOR AND COUNTLRSIGN TIBY CONTRAC 'IUR
ALL WARRANTIES SHALL BIL ADDRESSED TQ OWNLR AND DELIVERED TO ARCHITECT L 0N
COMPLETION OF THE WORK AND BEFORE OR WITH THE SURMISSION OF REQUEST FOR FINAIL
PAYMENT.

§ Comtractor shall issue in writing 1o Qwner as a condition precedent o fimal pavinent a "pe ncml
reflecting the terms and conditions of this Paragraph 3.5 {or all Work under the Contret,

§ 3.54 The warmnlics provided in Paragraph 3.5 shall be in addition to amd not in limitation: 0{ apy ather warmanty or
remedy reyuired by law or by e Contret Documents, and such warmnty or remedy rL‘qu.l{cd by law or by the
Contract ocuments, and such warrmnty shatl be interpreted 1o require Contractor o replage dLIL.LIIV\. materials and
equ and re-exeeute defective W disclosed to the Contract e Crwrier within a period ol ong
{1} vear after limal completion of the entine Work unless a longer bime iy specifically called fug in the specificalions.
The Contractor shall ass | components, cquipment and fixture warmnties © the Ownei and wil) deliver all
manuals (o the {Jwner al the completion of construction, )

§3.5.5 I'xcept when a longer warmanty time is speeifically called for in the Specitication Sechions or is utherwise
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provided by law, the Ceneral Wananty shall be for twelve (12) months and shall be in form and content otlx
sutisfuclory o Cwner

§3.5.6 Warrantics shall become effective on a date cstablished by Owaer and A rchitect in accordance with the
Comtact Documents, 1 his date shall be the Date of ‘wubmamlal Cormpletion of the entime Work, unless otherwise
prowided in any Certilficate of Parual Substantial C¢ ENy the partics.

§3.5.7 If Architect considers it impructical, beeause of unsuitable test conditions ot some other hclol“&, te execute
simultaneous {inal accoeptance of all equipment, portions of the installation nuay be certificd by, Architect for tnal
acceptance, subject to Owner's approval, wien that portion of the system is compiete and teady fbr operation ag
galled for under Subparugraph #.8.1. '

§3.5.8 ('tmlr’lt.lor %hall warrant fora |)cn'1)d of lm,lv_e {£2) ]Tl(}i'll]h' lhdt the building(f\} shall. bL wali,ﬂighl and lc;tk

determmine the source Ufw_ P sLion and,
watcrtioht. Contractor shal 1L IS OWN eXpense. repair o ﬂcnlaw any oth:,r ddl‘l’hlgi..d matgnal, fi I1ISl£§, _gnd
fumishings, damaged as a result of this water penetration. o retum the buildingds) to its (thel l_g_r_l_j;_l_nd_l_u_(mdjtinn.

§3.5.9 In addition to the foregoing stipulations, Contractor shall gomply with all other warrhntips rl.ILITL‘tl to i any
portions ol the € 12ocuments or otherwise provided by law or in cquity, and where wargantics ov uldp, the
more stringent requincinent shall govern.

£3.510 11 forany reason ontmelor cannol warrant any part ol the Work using material or construction methods that
have been specified, or shown, it shall notily Owner and Aichitect in writing before the Contrct is signed, giving
reasons, wgether with the nank of product and data on a substitation it can warrant,

§ 36 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor dhat are
legally enacted when bids are received or negotiations concluded, whether or not yet cffccnve or merely schedulel
1o go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIAMCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall make application, secure and
pay for the building pennil as well as 1br other permits ices, licenses, and inspecliom by guvemment agencies
Contract inchuling, without Himitation, street openings, sidewalk, and other obs_t_r'_L_J;,__l__l_:ms CCess n_\ er public ways
and storage necessary for proper execution of the Contract and which are. legally required at the time bids are
received or negotiations concluded. )

§3.7.1.1 The Contractar shall also obtain all permits and approvals, and pay al expenses. il any, assoglated
with ’\latlonai I’nllulanl R ‘hdrgL Elinunation System (NPDLS) repulations administered by ¢he Eny 1mmmmal
ard qlalL and lm.ll dulhnnll(,s llml ra.qmra. completion of dox,umcntatum ggl ot :lL!|LIlSlllil‘l of all

ll"dll‘klg(., .1]1(.,111[]0115 m.id __h_v {-Un_t__r_f‘_l_(;_tol (lunndh_construt,tlon Dh:LRL Whl(_h Il'l()dl{ll.:s the ()l‘ljle"l_a_'_ .s}__t_c (ll‘amagc plan
and requires the issuance of a pernut shall be at Contractor™s sole cost,

a.. The Owner shall pay directly (o the governing authonily the
assessments and similar wility connection charges.

it of alt penmanent property ity

b. I'Iu, ('nmru,lnr shall be 11:*.[_:011& ibic {nr uhtammg :Ind pﬂ\’mg fior a]] City and ¢ numv Bmidlr_‘ig Permls,

'Ind any. othr |m1|ar k,u a:.sust.d by _]lm'sdu,ll(ma] authewitivs havmg umlml (wer 1]1(, Pngu,l

¢, The Owner shall pay foes pavable o
docunent review relative to the

the Texas Department of Licensing and Repulations (1DLR) for
inalion ol Architectural Barmiors Act and the Architect will subimit the
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documents to the 11K for review amd approval.

§3.7.2 The Contractor shall comply with and give notices reguired by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders an other requirements of public authorities applicable to performance of
the Work.

§3.7.3 T the Contracior performs Work ksewsng & te-be-(including, withoul limitation, the insjallation of any
materials or equipment} that #t knows vr reasonably should have known would be contraryito applicable laws,
statutes, ordinances, cades, rules and repulations, or lawful orders of public authoritics, the Contractur shall assume -
appropriate responsibility for such Work and shall bear the costs attributable to comeclion

§ 3.7.4 Concealed or Unknown Conditions. 1I'the Contractor encounters conditions at thet site that are {1}
subsurface or otherwise concealed physical conditions that differ matcrially from those indicated in the Contract
Documents or {2} unknown physical conditions of an unusual naturc, that differ materially; from thosc ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, the Contractor shall promptly provide notice to the Owner and the Amhltect before, conditions
are disturbed and in no event later than 21 days afier first observance of the conditions. The Atchitect w1|] promply
investigale such conditions and, if the Architect determines that they differ materially and cause an increpse or
decrease in the Contractor’s cost of, or time nequ.med for, performance of any part of the Worlq will recommend o
the Owner in writing, an equilable adjustment in the Contract Sum or Contract Time, or bqth If the Architect
detcrmines that the conditions at the site are not matedially dilferent from those indicated in the Centract.Dodwnents
and that no change in the terms ol the Contract is justified, the Architect shall promptly notify the Owner and
Contractor in writing, stating the reasons. If either party disputcs the Architect’s determination or recommenation,
that party may proceed as provided in Article 15. No adjusiment in the Contract Timk or Contract Swn shall e
penmitted 0 conticetion with a coneealed or unkuown condition that does not difler materiglly from those conditions
disclosed or based on dita provided to Contractor angd by the Contractor™s prior inspeclions, 1ests, reviews, and prL—
construction services for the Project; e by the Contractons inspections, tests, 16 iews and pre-construcrion SCrvices
that ¢ 'ontractor had the opportunity and obligation Lo make in conngetion with the Project but did notdoso:

§3.7.5 If, in the course of the Work, the Contractor encounters hurnan remains or rewgmzes thc existence of bunal
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Aschilect. Architect in writing. Upon
receipt of such notice, the Owner shall prompily take any action necessary to obtain govermmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise .
instructed by the Owner but shall continue with all other operations thal do not affect those remains or leatures. o
Requests for adjustments in the Contract Sum and Contraci Time arising from the exislence o.f sich retmains or )
features may be made as provided in Article 15. :

§3.8 ALLOWANCES

§3.8.f The Contractor shall include in the Contract Surm all allowances stated in the € onlract Documcnts' Items
covered by allowances shall be supplicd for such amounts and by such persons or enlities as the Owner may direct,
but the Contractor shall not be required 1o employ persons or entities 1o whomn the Contractor has reasmmablc
objection. :

§ 3.8.2 Unless otherwisc provided in the Contract Documents,

A allowances shall cover the cost to the Contraclor of materials and equipment dclwcmd at the site and
all required taxes, less applicable trade discounts;

2 Contractor's costs for unloading and handling at the site, labor, installation costs, overbead profit. :md
other expenses contemplated for stated allowance amounts shall be mcludcd inthe Contract Sum but -
not in the allowances; and

3 whenever costs are more than or jess than allowances, the Cootract Sum shall b adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difidrente between actual
costs and the allowances under Scction 3.8.2,1 and (2) changes in Contraciar's costs under Section
3822
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§ 3.8.3 Materials and equipment under an allowance shall be sclected by the Owner with reasonable promptness. Ifa
decision is needed to aveid a delay, Contractor shall notify Architeet, Congiruction manager and Gwuer in wnting
sulficiently in advance o 1 date to allow reasonable time tor selections to be mage.

§ 3.9 SUPERINTENDENT

§ 391 The Contractor shall employ a competent superinlendent and necessary assislants who shall be in attendance
at the Project site during performance of the Work, The superinterkdent shall represent the Cortractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 392 The Countractor, as soon as practicable after award of the Contract, shall lurnish in writing to-the Qwaer
through the Architect the name and qualifications of a proposed superintendent, The Aschiteetsmay-reply-withir 4
days Lo the Contractor in-wrting stating { 1) whether the Owner ev the Architect las reasonsbld-objection o the
proposed-saperintendentor -t the AMMWM%MMvMMeA&mW
withinthe 14 dayvperodtshallconstittte notice of no-reasonnble-obieetion—Superi dentshall be satisfactory to
the Owner and shall not by changed excepl with the consent of Ih:.. Architeot, unbess the ng‘umcm_l_c_:t_n_ leaves the
cmployment of the Contractor. No merease in Cowtract Tin

jum shalt be allowed in the even the
Owmer or Architegts object 1o any nominated superintendent, Such approval by the Ownerishall not be umeasonably

which-shath not unrez;snmlhly be withheld-or-delaved- DELETED.

§3.10 CONTRACTCR'S CONSTRUCTION SCHEDULES

§3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and
Architect's #formationreyvicw and approval a Contractor's construction schedule for the Work, The schedule shall -
not excocd time limits current under (he Contract Documents, shall be revised as tequired herein ard al appropriate
intervals as required by the conditions of the Work and Project, shall be related to the entire Project to the exlent
required by (he Contract Drocuments, and shall provide for expeditions and practicable execution of the Wo:
SL}'IU.lUlL. shall ll‘l.‘l]l.,d.lL the rmmust.d stal‘lln_g_a.nd completion dates for th(, vafous subdlvls;(\ns Qt lhc “ 01‘k EER wcl]
( IT.TB(.,T.UI 5 :’\ppllcatlons for Pavm«,nl I ‘ach schedule shall contain a u)mpﬂnsnn (\I "I(_T.U.dl ropress with the
estimated prowress {or such poinl in t]m_slatal in the original schedule. LW any sghedule submitied sefs such a dale-
lor Substantiat Completion for the Work or any phase of the Work bevond the date(s) o’ Substantial Completion.
cstabtished in the Contract (as the same may be extended as provided in the Contract Documents), then Contmctor '
shatt submit to Architeet and Owner [or their review and approval a narmalive deseription ot the neans and llmthcn.ls
that Contractor intends Lo employ o expedite the progress ol the Work to ensure tinely wmglcn onof the v
phases of the Wark as well as the totality of the Work. To ensure such timely completion, Contractor shalt take all
necessary action meluding, without limitation, inereasing, the number of personnel and Idbm‘ on the Pt\:u_bcfilp(_f
implementing overtime and double shitts. In that event, Conteagtor shall not be entitled to an, ngu:»lmel dn the .
Contrmet Swn o the schedule. :

§ 3.102 The Contractor shall prepare a submittal schedule, promptly afier being awarded 1he Contract and thercafter
as necessaTy to Tnaintain a current submittal schedule, and shall submit the schedule(s) for the Arohitect's and -
Chwmer's approval. The Architect’s and (waer's approval shall not inreasomably be delayed or withheld. The
submittal schedule shall { 13 be coordinated with the Contractor's construction schedule, and (2) allow the Architect
reasonable time to review submittals. Tf the Contractor [ils to submit a submittal schedule, the Contractor shall not
be entitled to any increase in Contract Sum or extension of Contract Time based on the time requuﬁd for review of -
submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the muost recent: suheduics submitted to
the Owner and Architect

§ 3.10.4 The process of approving Contractor’s schedules and updates to Contractor's schegiule shall nol constitule a
warmnly by the Owner that any noreContractor milestones or activitics will oceur as set oul on Contractor's
schedule. Approval of a Contmctors schedule does ol constitule a commitment by the Owner 1o furnish any
Uwner-lurnished information or material any earlicr than Owikr would otherwise be obligated to’ flirhish that
information or matenal under the Contract 2ocuments. Failure of the Work o moceed inthe sequence scheduled
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b\' ("n}nlr'u,lm th” ol dlUﬂC SEIVE uS Ih(, basig fora ('ldim for udditiondl L.mnptns‘ninn or lilm. In th, event thcm‘ 5

[]14_]]]_1Lr that will hnld lLsuIll_ng ad{.h_l_u}r_ul time dl‘Jd E,O‘:l to aminimum. The u}mllum)n bCthll!__(_.. shall b&._ ina
detailed format satisiactory to ihe Owner and the Architect and shall also;

4 Provide a graphic representation of all activitics and cvents that will oceur during pu,rfonnanca of the
Work;

2 wdentify cach phas
b sel o dates t
with the reyuirements of the Contract Docwnents hereing fter relerred Lo as Milcsﬁﬂ_]_lc Dakes,

§ 3.40.5 The Owner shall have the tight 1o reschedule the time of day for the pertowmance qf any parnt of the Work
tlat may intertere with the operation of the Owmer’s prentises or any lenants of invitees llgr&.u! The Contractor
shall, upon the Owner’s request, msdmdu]e, any portion of the Work affecting operation of the, premises during
hours when Lhe premises are not in operstion. Any rescheduling of petformance of the Wik ander this
Subparzgraph 3.14.5 may be grounds lor an extension of Uk Contract Time, it permitted under Subparagraph £.3.1
and an equitable adjusunents in the Contract Sunn, ift (1) the perfornance of the Work was praperly scheduled by
the Contractor in compliangg with the requirements ofihe Contract Documents, (27 such nschpduling is sequired for
the convenience of the Craner and is not attributable to any act of omission of Conteactor, and {3 ) iF Owner agrees to
the Contract Sum adjustment prior W any wescheduling, Lo o

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, ‘ipeuﬁmlmns Addenda, Change
(eren and othcr Mod]ﬁcatmns in gnnd (mder .md marked culfcnt]v to |nd|cale field changcs zmd sclccnons L1I1

of approved ‘ihop Drawmg% Prixduct Data, Samplcs and sumlar requ.med suhmtttals These shall be avallable Lo the
Architecl and shall be delivered to the Architect for submittal to the Owner upon completion of the Work as.a 'n::cond
of the Work as constructed,

§ 3111 At the Date of Substantial Completion and as a condition precedent 1o linal paymwent, ('Qmﬂct”cn shall:
furnish tha iollowmn documents Lo Architect lor submittal to Owner; Record Drawings showing the: (icld changey
and sclections (all changes and sclections 10 be approved hy (Owner and Architect in advance} 3t¥ecting (hie genergl
construction, mechanical, cleelrical, phumbing, and all other Work, and indicating the Work as 11(.1.U«I]IX instulled.
These shall consist of carefully drwn nuarkings on a set ol repraducible prints of Architeet's Drawings obtained apd
paid for by Contractor. ¢ ontractor shall maimtain at the job site one (1) set ¢ ilect s Drawings anxd indicate
thereon each ficld change as it oscurs, | he Contractor shall post all Addenda on Construction Documents prior to
commencing work on the site. .

§ 3.12 SHOP DRAWINGS, PRODUCT DAT A AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diaprams, schedules and other data speciaily mparad for the Work by lhe
Contracter or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to {llustrate some portion of
the Work.

§ 3.12.2 Product Data are iHlustrations, standard schedules, performance charts, instructioni brbchm,-dingrm amd -
other information fumished by the Contractor to illustrate materials or equipment lor somdg portion of the Work.

§ 3.12.3 Samples are physical examples that illustratc materials, equipment or workmanship and estabhsh standards
by which the Work will be judged. -

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals arc not Contract Dmtmzents Thmr purposc s
to demenstrate the way ty which the Contractor proposes to conform to the information gigen and the design o
conoept expressed in the Contract Documents for those portions of the Work for which the Contract Documents Co
require submitlals. Review by the Architeet is subject to the limitations of Section 4.2.7. Inforgational submittals
upon which the Architect is not expected to take responsive action may be so ientified in the Contract Docuents.
Submittals that are not required by the Contract Docurnients may be returned by the Architkol without action.

§ 312.5 The Contractor shall review for compliance with the Contract Documents, an:n'ové' and submil lo the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
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accordance with the submittal schedule approved by the Architect or, in the absence of an appmved subtnitial
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of separate contractors, If, 1 the opiniun of the Anchiteet, the Shop Drawings, Product Data, Samples
and similar submittals are incomplete, Illtlll.,dll., an inadeguate understanding of the work covered by the submittals,
or indicate a lagk of study and review by the Contractor prior o submittal w the Architeet, the submutials will be

cd, uncheckal, W the Contractor for cornection of these three deficiene d suhscqucn_t re-subimitial,
J\ddlllOl'hll service charpes as outlined in 3.2 7 may be churged by the Architeet in this evanl,

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Coniractor represents to
the Owner and Architect that the Contractor has (1) revicwed and approved ihem, (2 ) determined and ventied
materials, field measurements and field construction criteria related thereto, or will do so and (3) checked and
coordinated the information conlained within such submittals with the requirements of the Work and of the Contract
Documents.

§3.12.7 The Contractor shall perform no portion of the Work for which the Contract Docume s require submittal
and review of Shop Drawings. Product Data, Samples or similar submittals inti] the rcspectlve submiltal has been
approved by the Architect. .

§3.12.8 The Work shall be in accordance with approved submittals except that the C ontrador shall not be reheved of
responsibility for deviations from reguirernents of the Contract Documents by the Architeat's appmval of Shop
Drawings., Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architeet
in writing of such deviation at the time of submitlal and (1} the Architect has given writien approval to the spec1f' ic
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issucd
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop -
Drawings, Product Data, Samples or sitnilar submittals by the Architect's approval thercof.

§ 3.12.9 The Contractor shall direct spea.iﬁc attention, in writing or on resubmitted Shop Drawings Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. in the
ahsence ol such written notice. the Archilect’s approval of a resubmission shall not apply to such revisions,

§ 3.12.10 The Contractor shall not be reqmrcd to provide professional services thal constitute the practice of
archilecture or engincering unless such services are qpcu[\.ally rcqwrcd by the Contract Docuineats for a paxtion:of
the Work or unless the Contractor needs to provide such services in onder to carry out the Contractor's
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violalion of applicable law, If professional design scrvices or ’
certifications by a design professional relaled (o systetns, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specity all performance and design crileria
that such services must satisly. The Contractor shail cause such services or certifications to be provided by a '
properly licensed design predessionsl-professional and who shall comply with requirements of Owner reganling
gualifications and insuranice and, whose signature and seal shall appear on all drawings, calculations, specifications,
centifications, Shop Drawings and other submittals prepared by such prolessional. Shop Deawings and other
submittals related to the Work designed or certilied by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled to
rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified t¢ the Contractor all
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will
review, appreve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Docunents. The Contractor
shall notl be responsible for the adequacy of the performance and design eriteria specified m tl'&: C ontract
[ocuments.

§3 12.11 'I'hc Contraclor shdll \Uh‘l!'lll S]mp Dmmngs Pmdua,l Data, Samples and siimlar submittals required by the
1 the date the Contractor needs the nevicwed subsmittals
, the Contractor shall submit all Sar gp]‘.s in adequate Lime

'JJ}, color sclection

rL,ll.LITK.d thc L(‘Jlol\ are Lo b{ ‘-(.,lt:ﬁ.,li.d by the ”\r(:h
tg allow the, }\T‘thtlﬁ.l T8 prl.para. i unnplctg ‘iL]LLtIE)I‘J 8L h(.dul(, In gc;rx.ral all sublmttals l‘eg_u‘

§3.12.12 The Contractor shatt submit the number of cupies of Shop Drawings, Froduct Data, Samples and similar

ATA Dooumnt AZ01™ — 2o6T. Jopyrighz <0 1%ot, 1918, 1913, 19F3, 1937, 1831, 1953, 1%el. 1SR, 19&&, LS70, 1970, 1967, 1997 aml 007 by The
Rmerican InsLiLuse of Archizects. RAL Tights reswcved. WABHING: Thiz ATA  Decumant 13 protected by U.%. Copyeight Law and Toternaticmal
Treatzas. Unaulherized mepoodioction ay distzibutian of this AJA' Document, ©f amy werbadn of LE, MAy result in severe cavil wnd crimdnel 22
pmnaitaies, aod Will ha prosgsouted to tho masimmam extent posnible under the lad. Thos Jraft wan produced by AR suFtware al J9:33:153 on
0841172009 under Srder Koo 10353204711 whoch expozes on DIZOESZ0L0, and ia met tas rtoaale.

Tmar Moben: CLEa0ZADL 1 2a;




submittals which the Contractor and his Subcontractors need for their bse plus (wo additional scts for the Architegt
and one additional set for cach of the Architect’s consuliamts involved with the particular section of work, Where
shop drawings anz invelved, the Contractor slall submit one high guality reproducible tansparency and one opague
print of the shup drawing for the Architect pius onc additional opague print for each of the Architect's eonsultants
involved with the particular section of work. The reproducible transparency will be marked by the Architect and/or
his cnmulldnl\. dnd n.tumt.(l o IhL [ nnlnclnr fsu hls s, dlstnbulmn, wl‘lu,lloﬂ or T uhmﬂldl s ru]un(‘d The

Wi ;,nmt,tu] sets o the Archﬂ{;&_,t_,_q_n{d_ one Lo t_,_.]g,_h_ of lhc Architect 5_1._;_)_115__1_:_]__15_1_;1_1_5_ |nvn|u,d
cliom of work.

( ontacior s
with tle pnmcuh

§ 3.13 USE OF SITE

The Contractor shall confine operations at the sile (o areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and bhall not unrcasonably
encumber the site with materials or equipment.

§3.13.1 Only matgrials and equipment which are to be used direetly in the Work shall be brought to and stored on the
Project site by the Contractor. Afler equipinent is no loneer required for the Work, i shallbe promptly rpmaved
from the Project site. I’mtu,ll(m of construction materials angd cquipment stored at the Pmlu::i mtc from N.aﬂ‘-er
thett, domage and all other adversity is solely the wesponsibility of the Contractor, ;

§3.13.2 The Contractor and any entity for whom the Contractor is responsible shail not Lli&t d.l'p S1En an lhi. Pm_]u.!
site without written conseni of the Owner.

§3.13.3 Contractor shal] gnsure that the Work, at all titmes, is performed in 3 mamer that al¥ords reasonable access, -
both vehicular and pedestian, to the site of the Work and all adjacent arcas. 1he Work shall be performed to the
fullest cxtent reasonably possible, in such a manner that public arcas adjacent to the site ol the Work shall be Iree
!it)rn all dn,bri buildj ng m.m.ridh d]'ld L‘quiplm.nl !ik-.lv tor cause harardous comditions. Without limitation of any
s best efforts o mintmize any intgrference with
the ()(.,L,I.lpdrl(.\' ur bc..ll&.ilcr!l usc: nf (I )an\ area il bulldmg& dd_]du.nt L the site or the, Wnr‘k o {2_) 1]1&. Buﬂdlng n

the event of partial occupa

§3.13.4 Without prior approval o the Owner, the Contractor shall not permit any_workets to use Ay existiing
I'.]Lililiv; dl the Project situ includin_g wilhnul limilalinn Iavalurics totlets, entrance and parking arcas olher than
ns of the Contract Docwnents, the Contactoy
shall use ity h..sl clforts to wn_plv with all rulu ant mngldlum\. mmnulgdtt,d by the Owner in conngetion with the
e and uccum_nf;_)f_pf the Project site and the Building, as amended from time W time.

§3.14 CUTTING AND PATCHING -
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to jmkc
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restdred. to the condition
existing prior o the cutting, fitting and patching, unless otherwise required by the Contract chu.ments '

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partiall'y completet
construction ol the Qwner or separate contractors by culting, paiching or ctherwise altering such construction, or by
excavation The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
cxeept with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a scparate contractor the Contractor's .
consent 1o culling or otherwise altering the Work. :

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding amea free from accumu]atmn uf waste materials or
rubbish caused hy operations under the Contract. At completion of the Work, the € ontractor shall rermove waste
malerials, rubbish, the Contractar’s tools, construction equipment, machinery and surplus matérials from and about
the Project.

§ 3.15.2 If the Contractor fails 10 clean up as provided in the Contract Docwments, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

AIA Dot AZOI™ — 2007. Zopyright © 182, 1415, (918, 1925. 1917, LE51, 1351, 1&G1, 1563, 106¢, L#70, 197K, 1987, 1997 and 2037 by The
Bmerican lbaLliute o Architectn. Rll rights ressrved. WRFALHE: This AlA° Ducwment ia protactad by U.8. Copyrightl Law and Intarnsbional

. Cnauthorized reproduction or disiribubion wf bhae ATA’ Documant, or amy pertion of 1t, may cesult in savara civil and crimnal
, and will bm prosscutéad to Ehae masimum axtant possikles under the iaw. This draft was preduced by ALA mofiwara At DADil
068/11/200% under Srdet Ko. 1000350431 1 which exprres on O3/26/0010, and is oot for cesale,

Unar Hotes: (LEREEDILIIE)

23




§3.15.3 Prior 1o xe Architeels inspection for Submittal Completion the Contractor shall clean exterior and interior
‘illl'rd(. 5 L”.I}()G(.d ] \icw- CMOVE tcmpnmy I’lbc in_‘s‘ 'm(l thl\:intl -;le';tuncu' pulis‘h lmnwpnrcm and glos\}y

mof nutt‘_r\ and do\msnoul\ remove obstrctions and flush dk,bl'lb Imm drmndgt, systerns; clean site: sweep paved
arcas amnd rke clean other surfaces; remove trash and surplus materdals from the site.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Archilect access 10 the Work in preparation and progress wherever
located.

§3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contrzctor shall pay all royalties and license fees. The Contractor shall defend suits ot clalms for infringement
ol copyrights and patent rights and shall hold the Cwner and Architect harmnless from loss on account therzof, hul
shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Docwnents, or where the copyright violations arc
contained in Drawings, Speeilications or other documents prepared by the Owner or Architect; However, if the
Contractor has reason (o believe that the required design, process or product is an infringesment of a copyriglit or 2
patent, the Contractor shail be responsible for such loss unless such information is promptly furnished 10:the
Archniect.

§3.18 INDEMNIFICATION

§3.181 Tothe fullcst cxtent pcnmttcd by mu*@m*me;mhun m&mm&nd%eld—hamﬂe%—lh&(—)mp
Aerehito sl sy of-

losses aid expenses, mcludmg hul ™o immed- L2i8 attome'-'« fet.s Arising ol nf o reaullmg Imm ]:er{em-\aﬂee ol the

aﬂwme—kw—wh(ﬁe ek
entked-in part by a-party indermilied ht:reundiﬂ Sw;h tﬂﬂtgﬂlhm-‘vhﬂll-mﬁ bec(‘rmllued 0 l‘lt‘gjlt:fﬂ?mdge or Mduee
ather- ngmwemmwmhmem exist s i{yﬁ-m&yemﬁmmnhed—m% Section
3318 law, Contractor shal? indenmify, defen ot of Owner, all
clected officials, emplovees and agents of Owner of any al’ thL. ab(WL, mcntmmd rmrll(,' {the "INDEMNIFIED
PARTILS") from and against any and all loss, cost, CXPCRISE, | damage, injury, liability, claim, demard, penalty, g
cause of action (including, attomeys” fees), dinectly ctly ansing out o, resulting rom, or related 1o (in whole™
orin part}, {1} the Work perionmed hereunder, (2) the Contract, or (3} the act ar oimission of Contractor, a

Subcontry n individual, partnership, joint venture, of corportion (a) directly or imdingetly cmptoyed by
Comtraetor or o 8 ul'n..omr"u.tm or (b for whose acts or omm s O Qorora %uht.onl@ctm ngay: be liahle
{excluding property damage o the Work itself, covered by Owner’s all-risk builder's nisk ipsuggnce, suhlu.t .Il_’;l

(‘uml ']|l\' fl)r any dodut,lihl(. almounts th«.l(‘undﬂ) The Obl ipations nl & ontractor L{m]d.r thlq

drawings, opinions‘ reports, survievs, € l ge ()rdi,r‘. du,um‘s o1 Specilications, {2} l]'li., glvmg ot or tedure to gvc
directions or inslru(,lmn_» by »‘\lthllu.t‘ its agi.,nts: ar (_:__l_‘_r_l e mw_l__d;:d such gving or IE;I]LI.IE to give Is the

Remedics 0(|c Contr 11 pr nmpllv advise Owner in wr hng nf any agtion, Jd]TIII strative or legal

proceeding , or investigation as o which this indemnification may apply, and Contractor, at Contrctor’s expense,

shall assume on behalf of Owner and conduct with due dilipimee and in good fallh th ddulw lhuu_l, awith counsel
wy W Owner; provided, Owner shall have the right o be e ; g

sclu.tmn and at its own expense; d.nd Qrm 1ded fu.rlhcl that iihe dt.lcndam-\ in any sw,h dutmrpm.ludt. both

s available to it

thﬂl are d!ﬂLTU'II. Imm o additional lu or mcon:.u.tcnt wlth_,_ l_I_1_Q_s_n_, aval bl__g_ LQ it that are d;ffcqcrlr firon, or

additional to, or imconsistent with, those d\’dll’lbll. o raclor, Chwner shall have the nght 1o sclect separate

counsel 1o participate in the defense of such getion on its gwn behal{at Conractor’s expense the event of Giiluc:

by Contractor to fully perfonm in accordance willl (tis indemnitication paragrph. Qwier, gt its option, and without

relieving Contractor of its obligations hemeunder, may, 5o perfornt, but all costs amd expensed 56 incuined by Owner

in that event shall be reimbursed by Contractor o Qwner, together with imterest on the same from the date any such
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cxpense was paid by Cwner until reimbursed by Centractor, at the rate of interest provided to be paid on judgments,
by the law ol ihe jurisdiction o which the intetpretation of the Contract is subiect. The obligations ol Contractor
under this Section shall survive the expimtion ol the Contract and specifically shall survive the limitations contained
in Subparagraph 151 hereof.

§ 3.48.2 In claims agninst any person or entity indemnified under this Scetion 3. 18 by an employee of the Contractor,
a Subcontractor, anyone directly or indircetly employed by them or anyonc for whose actsithey may be hable, the
indemnification obligation under Section 3.18.] shall not be limited by a imitation on amaunt:or type of damages,
compensation or benefils payable by or for the Contractor ora Subcontractor under workers™ compensation acts,
disability benefit acts or other employee benefit acts,

§3.19 SUBSTMUTICNS OF PRODUCTS AND SYSTEMS, "OR EQUAL" BRANDS
§3.19.1 The materials, produgts and the svstems covered by these s o
hcmw, uf quahty pamculal Qulldhlllt\ or rt,conl o

s have beenselectod as a standard
]1 is nat mt(,ndud 1y p1u.|udc Ihc use

jal: mdgg.s, d.l‘Jd
systems dcsu lbc,d in the Bidding I}(ancms- d.lld no sul‘mlnut](nm will h(, pt.rmltlod, exoept as {m)\ ided humn 1fier.

£3.19.2 11, dlh,r dW"II‘d (11 L(mll Tl lh:, ( nnlr:l(.mr or ome nl lm ‘:ubc,untm(.u}rs m Suppll(:|§ (IL$,1111|ncq tlmt .1;1\ of

appmnn’atc modilication.
§3.20 RECORD DRAWINGS

£3.20.1 At the completion of the project, the Contractor shall s ;onnplete set of blue lines showing all
changes and outing ol utilities made ducing construction, exg g Architeel made CAD clanges, o the Architeet,
Drafting shall be kegible to the Architeet’s satisf; - The Contractor shall pay for the cost of the mqt_u'.md' :
ountimg‘fdmﬂmg The recerd set shall be kept up to date on a daily basis and the Architegt shall review iis statug al
the project nwetings. The Archileet shadl Furnish the Contractor with a blueline sel at contimet award which shall
haw all Addmda incm‘pordtcd Lhe Qwner WI" pm Inr lh&. pnnl:n‘g ol lhf.. bluulin(‘ :.cl |h(.. Arclutt,‘{.{_wﬂl

:,_]_of_tm__n ic _ggp) of the record inlormation on thc Construction dmwmms t_h_a_t___l_:a ___.;I_I_bl_d_ and construction Lhangc_;;_
incorporated. The cost for incorporating the record information into the U3 will be paid ior by the Owner. The
Architeet will tansmit the elegtronic (13 to the Owner with a copy of the tansimittal to the Confractor’s construclion
TG EET. ’

ARTKCLE4 ARCHITECT

§4.1 GENERAL

§4.1.1 The Owner shall retain an architect lawlully licensed to practice architecture or an anhly lawfully practlcmg
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Amhltect inthe
Agreement and is referred to throughout the Contract Documents as if singular in number. :

§4.1.2 Duties, responsibililies and limitations of authority of the Architect as set forth in the Contract Documents
shall not be resiricted, modified or extended without written conseant of the Owner, Contraclor ard Amhltet.t
Consent shall not be unreasonably withheld.

§4.1.3 If the employment of the Architect is terminated, the Owner shall cmploy a successor'.a:chﬁect Artorwhem
the ('ontractor hos no rensonable ohiecltion-and whose status under the Contract Documentg shall be thal of the
former Architect.

§ 4.2 ADMIMISTRATION OF THE CONTRACT

§4.2.4 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Qwrner’s representative during construction unti] the date the Architect issues the final Certilicate Ior Payment.
The Archilect will have authority to act on behalf of the Owmer only to the extent provided inthe Contract
Documents.
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| §4.22 The Architect as a representative ol the Owner, will visit the site al intervals appropriate to the stage of
construction, or as otherwise agreed with the Owrier, to become generatly familiar with the progress and quality of
the portion of the Work completed, and to determine in pencral if the Work observed is being performed in 2 manner
indicating that the Work, when fully completed, will be in accordance with the Contract Documents. The Architeel
will be reguired 1o make on-sile inspections as necessary 1o kept the Owner inforned ol the progress of the Work
andl as necessary o guard the Owner against defec and deficiencies in the Work. Howevér, the Architect will not
be required to make cxhaustive or continuous en-site inspections to check the quality or quantity of the Work. The
Architect will not have control over, charge of, or responsibility [or, the construction means, methods, techniques,
sequences or procedures, or for the salety precautions and programs in connection with the Wodk, since these are
solely the Contractor's rights and responsibilitics under the Contract Documents, except ad provided in Section
331

§4,2,3 On the basis of the sile visits, the Architect will keep the Gwner reasonably mfonnad about the progress and

quality of the portion of the Work completed, and report te the Owner (1) known deviations from the Contract

Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and

de['menclcs obscrvcd in the Work, The f\m,hﬁecl th RO B IEspons ble for the C untmmctor's ibare to-perfasm the
witHArchiteel qha]_{_not have

control over ot charge of and : ssions of the-Contreetar-Subeontmetorsor thetr

agents of emplovees, or any other pel‘som of eﬂl ftigs pedc—)mamg {mm(mﬁ -of the Work.shall not be respogsible for

salety precavtions and programs in comection with the Work.  Architeet shall be responsible for promptly netitving
Contractor of the failune of ctur, Subcontractors or any other II:I‘SUIM_I_'i'(\nTIin_gAn":V oflihe Work; in Bailing

o use proper construction means, methods, technigues, sequenees., procedures, satisty precautions and programs, but f
only to the extent Architect bec s aware of, or should, exercising due prof | diligence, he aware of, sank. Co
Architect shall also promptly notify Owner in writing of the fajluwe of any of (e fotepoing parties to carry out thg

Work in accordance with ihe Contragt Documents.

§ 4.2.4 COMMUNICATIONS FACILIT ATING CONTRACT ADMINISTRATION

Lixcept as otherwise provided in the Contract Documents or when direct communications have béen specialty -
authorized, the Owmer and Contractor shall endeavor to communicate with each other throjigh the Architect atout
malters arising out of or relating to the Contract. Communications by and with the Amrchitect’s conswitants shafl ba
through the Architect. Communications by and with Subcontractors and material supplicrs shatt be lhmugh ihé
Conteactor. Cormmunications by and with scparate contractors shall be through the Owner.

§4.2.5 Based on the Architects evaluations of the Contractor's Applications [or Payment, the Architect will review
and certify the amounts duc the Centractor and will issue Certificates for Payment in such amounts,

| §4.26 The Architcct has authority and respensibility to reject Work that does not conform 16 the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect will! 'havp authorlty to.reql.urc,
inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether ar ndt such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made it good faith
cither to exercise or nol 1o exercise such authority shall give rise 1o a duty or responsibility, of the Architect to the
Contractor, Subcontractors, material and equipment supplicrs, their agents or employees, or olhcr pcrsons or eftities
performing portions of the Work.

§4.2.7 The Architect will review and epprove-apprayve or reject, or take other appropnate .u.uon upon, thc
Contractor's submiltals such as Shop ])rawmgs Product Data and Samples, but ¢

checking for conformance with nformation given and the design concept exprcsscd in the ( ontract Dmumems The
Architect’s action will be taken in accordance with the submitial schedule approved by the Architect ar, in-the
absence of an approved submittal schedule, with reasonable promptness while allowing sulficicnt time in the
Architect's professional judgment to permil adequate review. Review of such submittals is:not conducted for the
purpose of determining the accuracy and completencss ot other details such as dimensions: ‘and quantities, or for
substantiating instructions [or installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Architect’s review of the Contractor’s
submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s
review shall not constitute approval of safety precautions or, unless olherwise specifically stated by the Architect, of
any construction means, methods, techniques, scquences or procedures. The Architeet's approval of a specific item
shall not indicale approval of an asscmbly of which the item is a component.
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§4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may autherize minor
changes in the Work as provided in Seciion 7.4. The Archilect will mvesligate and make determinations and
recommendations reganding concealed and unknown conditions as provided in Section 3.7.4.

§4.29 The Architect will conduct inspections to detenmine the date or dates of Substantial (_Umplen()n and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8: receive and forward Lo the
Ovwmer, for the Owner's review and records, written warranties and relaled documnerits required by the Contract and
assembled by the Contractor pursuant Lo Section 9.10; and issue a final Cenificate lor Paymcnl pursuant to Section
9.10.

§4.2.10 If the Owner and Architect agree, the Architect will provide one or mare project rgpredentatives (o assistin

carrying out the Architect’s responsibilities at the site. The duties, responsibilities and hmﬁzmons of authority of
such project representatives shall be as set forth in an exhibil 1o be incorporated m the C or;raq Documents,

§4.2.41 The Architeet will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of cither the Owner or Contractor. The Archilect’s.responsc to such soquests
will be made in writing within any time limits agreed upon or otherwise with reasonable px_mnpmess. :

§ 4212 Interpretations and decisions ol the Architect will be consistent with the infent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such inletprefations
and decisions, the Architect will endeavor to secure faithful performance by both Owner ahd Gontractor, with rot
shewpartiditvto-eitherand will not be liable for results of interpretations or decisions rendcrcd in good falth

DEL | l L.

§4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response Lo such requesis will be made in writing within any time limits agreed upen or otherwise zw‘lth
reasonable promptness. If appropriale, the Architect will prepare and issuc supplemental Drawings wrid .
Specifications in response to the requests for information. B

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§5.1.1 A Subcontractor is a person or entily who has a direct contract with the Contractor 1o perform a portion of lhe
Work at the sHe-sile or to otherwise Turmish labor, matcial, or other services with respect W a purtion of the Work,
The term "Subcontractor” is referred to throughout the Contract Documents as il singular in number and-means a
Subcontracler or an authonized representative of the Subcontractor, The term "‘subu)ntmcmr" dcu not mch.u:lc a
scparatc contractor or subcontractors of a separate contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract w1th B ‘iubcommclclr o
perform a portion of the Work at the sitesite or Lo otherwise furnish labor, material, or other services with m.pu,l W
a purtion of the Work. The tenn "Sub-subcentractor” is referred to throughout the Contract Dacurmnents ag if smgular
in number and means a Sub-subcontractor or an authorized representative of the ‘;ub—sulxonlmctor

§ 5.2 AWARD OF SUBCONTRACTS AND OT HER CONTRACTS FOR PORTICNS OF THE WORK

§352. 1 Unless otherwise stated in the Lnnlmct Dmumcnts or thc bidding rcquircmems the G nnlraclor as s00m as
Application for Fayment. shall ﬁmush m writing 1o '(he Owner through the Archltcct the namgs ofpenuna oF enhh%
(including those who are to furnish materials or equipment fabricated to a special design) proposetl for each
principal portion of the Work. The Architcet may reply within 14 days to the Contractor in! wnﬁng stating (1}
whether the Owner or the Architect has reasorable objection to any such proposed person or eftity or (2) that the
Architect requires additional tite for review. 1ailure of the Owner or Architect 10 reply within the {4 day period
shall constilute notice of no reasonable objection. Failure of the Contraetor to submit the spbielt names in a umely
manoer may delay processing of the Contractor’s Application for Payment. .
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§52.2 The Contractor shall nol contract with a proposed person or entity to whom the Owner or Architect has made
rcasonable and timely objection. The Contractor shall nol be required to contract with anyone to whom the
Contractor has made reasonable ohjection

§ 5.2.3 If the Owner or Architect has rcasonable objection to a person or entity proposed hy the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection H—Hie—pmpaﬁeé—hu&
rejected Subcontractor was-reasonably-capable-of performing the. Work--the- Contract Sumiand: Contract Vime shatl
b Lol 1 by %MMW&M%W%%WWWW {hder
shall be issued bufire L-(HFIFHL‘HLEFFHHL ol-the substitule Subcomiraclor™s Work., [Towever:- ng-indrease r-the Cortraet
Sum-or Contmoet Time-shall be sHowedtorsoch-change-unlessthe Contrretorhas-teted -promphly and-responsively

§ 524 The Contractor shall not substitute a Subcontractor, person or cntity previously selekted if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appmpﬁate ngreentent, wrillen where fepally required for-validity; written agrecment, e Contractor shall

require each Subcontractor, 10 (he extent of the Work to be performed by the Subcontractor, ta be bound 1o the
Contractor by terms of the Contract Documents, and to assume toward the Contractor all the obligations and
responsihilities, including the responsibility for safety of the Subcontractor’s Work, which. the Contractor, by these
Documents, assumes toward the Owner and Architect. Each subcontract agreement shall preseyve and ptect the
rights of the Owner and Architect under the Contract Documents with respect to the Work to be performed by the, |
Subcontractor so that subcontructing thereof will not prejudice such rights, and shall allow;to the Subcontractor,
unless specifically provided otherwise in the subcontract agreement. the benefit of all rights, remedies and redress
againsi the Contractor that the Contractor, by the Contract Documents, has agamst the Owner. Where appropriate,

the Contractor shall requirc cach Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available 10 each proposed Subcontractor, prior to the execution of the subcontrucl agreement,
copics of the Contract Documents to which the Subcontractor will be bound, and, upon wrilten request of the B
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agteement that may

be at variance with the Contract Documents. Subcontractors will similarly make copies of apphulﬂe pottions of -

such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1_All subcontracts shall be in written form and shall specifically provide that Owier is an intended -ihird-palw'
beneficiary of the subcontrct. :

§ 54 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 54.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided |
that
A assipnment is cffective only after termination of the Contract by the Gwner for oause pm'suamlo
Section 14.2 and only for those subcontract agreements that the Owner accu‘pts by notifyirg 1he .
Subcontractor and Contractor in writing; and
2 assipnment is subject to the prior rights of the surety, if’ any, obligated u.ndcr bond relatmg 10 Ihe
Contract.

When the Owner accepts the assignment of 4 subcontract agreement, the Owner assumes the_(_lgmtmc_tqr_‘s _lfigh_t_.«; and
obligations under the subcontract,

§ 54.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcomractor s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 54.3 Upon such assignment te the Owner under this ‘ieclum 5.4, the Owner may furthcr assngn the subconiract to a
successor contractor or other entity, Hoihe iwher wss RtRetor-or-other-entity:
the Owner shall revertheless-remain logally ﬂ:ﬂmsrhle fior ull of the suceessor u)ﬂ%i—adm ﬁ Glﬂlgunma under the
sbeoRtrret

§ 5.5 Conteactor shail promplly notify Owner and Architeet of any material defaulis by any Sub-contractor.
Notwithstanding any provision contained in Atticle 5 o the contrary, it is hereby acknowledged and agreed that
nno way agreed, expressly or implicitly, nor will Owner agree, (o allow any Sub-contractor or other
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materialman or workman emploved by £ stor the Tight Lo obtain a_personal judgnxent or (o create a lien against

QOwner lor the armuunt due Teeimn the Conl

ARTICLL 6 CONSTRUCTION BY OWNFER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forves, and to award separate contracts in connection with other portions of the Prejeqt o other construction or
operations on the site under Conditions of the Contract identical or substantially sitnilar to;these ineluding those
porticns related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved beeause ol such action by the Owner, the Contractor shall make such Claim as provided in Anticle. 15.

§6.12 When sepamale contracts are awarded for diflferent portions ol the Priject or other Cénsti‘uéiioii ‘or operations’
on the site, the term "Contractor” in the Contract Documents in cach case shall mean the Cmtmum who execules
each separate Owner-Contractor Agreement.

§6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forcgs and of each separate
contracior with the Work of the Contractor, who shall cooperate with them, The Contractor shill participate with
other separzie contractors and the Owner in reviewing their construction schedules. The Cmtractor shall'make any
tevisions to the construction schedule deemed necessary after a joint review and mutual agreement. The ponstruction
schedules shall then constitute the schedules to be used by the Contractor, separate umlmdnm and the mer until
subsequently Tevised.

§6.1.4 Unless otherwise provided in the Contract Documents, when the Owner perfonns construction or operations
related (o the Project with the Owrner's own lorces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
cxcluding others, those stated in Article 3, this Article 6 and Articles 10, Ll and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for’ mtrodmttlmand
slorage of their materials and equipment and performance of their activities, and shall conect and coordinate the
Contraclor’s construction and operations with theirs as required by the Contract Documents

§6.22 If pant of ihe Conlractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate conlractor, the Contractor shall, prior to preceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper exccution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor's completed or partially completed construction is fit a.rld pmper 1o teceive thc

Coniraclor's Work, except as to defoets not then reasonably discoverable. . . o

§6.2 3 The ¢ omMractor shall mmhm*-e the (}wnc,r toreasts lhe ()—vmm AncuR-that ure pavahle m a seml'at¢ umlractw
; sHRKion. Mmm

Pespeﬂsrhle—m—&he-{—ﬂnmmw Sor sonte-the Contise
timed activities: damage - the Work or defectve umstrt&.tum DEL I:TL[)

1

§6.2.4 The Contractor shall promptly remedy damage the Contractor seenglfally causcs toxcompleted or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5,

§6.2.5 The Owner and each scparate contractor shall have the same responsibilites for Lutlmg :mr.l patchmg as are
described for the Contractor in Scction 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP

Ifa dispute arises amony the Contractor, scparate contractors and the Gwner as to the ncsponslln]lty urder their
respective contracts for inaintaining the premises and surmunding area free from waste matcrials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible. '
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ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or onder for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Docwmnents.

§7.1.2 A Change Order shall be unly based upon agreement among the Owner, Contractor and, Architect; a
Coenstruction Change Birective requires agreement by the Owner and Architect and may or inay not be agreed to by
the Contractor, an order for a minor change in the Work may be issucd by the Architect aléne-und is subject to the
approval of Owner. .

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Decuments, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constauction Change Directive
or order for a minor ch.mge 1 the Work, Lxceept as penmitted o Pamgraph 7.3 and 9.7, 4 L!hmgt. in the Contract
Sum or the Contract Time shall be accomplished only by Chanpe Order. Accordingly, no ggurse of conduct or
dealings belween the parties, nor prlus or 1m|‘|l icd 4 acegplance of alterations or additions to the Work and no ¢lain
that Orwier has becnt unjustly W to the Work, whuht;r o nol_there 3s, 1o fact,
any upjust crrichment io the Work, shall l‘n. the hasis of any claim 1o an increase in any amounts due under th{,

Contract Documents or a change inany time period provided tor in the Contract Documents,

§ 7.2 CHANGE ORDERS
§7.21 A Change Order is a written instrument prepared by the Architect and signed by tha Ovwmner, Conteactor and
Architect stating their agreement upon all of the following:

A The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

Ad  The extent ol the adjustment, if zny. in the Contruct Thme.

§ 7.2.2 Agreement on any (hange Order shall constitute a_final settlement of all matters el
Waork that 1s the subyect of' the Chapge Onder,

zning_t_u the change in the
E .
with such change and any aud all adjustments to the Contmget Sum angd T.hl., cnnstn.&tl{)n suhcduh.

§7.2.2 Contraetor shall keep and periodically submit o Qwner copies of a log for all Change ()r‘dug,

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES ]
§7.31 A Construction Change Directive is a written onder prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Comtract, order changes |
in the Work within the general scope of the Centract consisting of additions, deletions or ut_hér revisicns, 1ht_:
Contract Sum snd Contract Time being adjusted accordingly. Contrmctor shall keep and pefiodatly subanitye
Owner copies of a log for all Construction Change Directives and a log lor all requests ﬁ)ri‘inf@nmliun. '

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement ony tha terms of a. C han,gc
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustiment to the Contract Su.m, _thg:__adjustnmm shall be
based on one of the tollowing methods:
A Mutual acceptance of a lump sunt properly itemized and supported by suflicient substantlatmg dam to
permit evaluation; .
2 Unit prices stated in the Contract Documents ot subsequently agreed upon; .
3 Cost to be determined in a manner agreed upon by the partics and a mutually accoﬁabie ﬁxcd or
percentage fee; or
4 As provided in Section 7.3.7,

§ 7.3.4 1f unit prices are stated in the Contract Docwmnents or subsequently agreed upon, and if quantitics originally
conternplated are mnleria]ly changed in a proposed Change Order or Construction Change :Direclive so that .. .
application of such unit prices to quantities of Work proposcd will cavsc substantial 1mq|.qty to thc Owner or
Contractor, the applicable unit prices shall be equitably adjusted.
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§ 7.3.5 Upon reccipt of a Construction Change Directive. the Contrzclor shall promptly proceed with the change m
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method. if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Dircctive signed by the Contractor indicates the Contractor’s agreement therewith,
inciuding adjustment in Contract Sum and Contract Time or the methed for determining them. Such agrecinent shall
be effectve immediately and shall be recorded as a Change Crder.

§ 7.3.7 If the Comractor does not respond prompily or disagrees with the method for adjusgment ia the Contract Sum.,. -
the Architect shall delerrnime the method and the adjustment on the basis of reasonable expendllm‘es and savings of
those performing the Work atiributable o the change, including, in case of an increase in the C{miract Sum,an
amount for overhead and profit as— ;
reasonablesmonntnol Lo exceed a tolal maximum 01 f'l'tﬂ:n r)elu_nl {!ﬁ_%) for all Wnl k. s rther Timiled lo as
Follomws, ml Lo exceed five percent (3% for Work done by Contractor’s emplovees and (e percent {10%) of such
Work™s actual cost 1o be apportioned between any and all Subsontractons and Sub-subcontracion, "Actiatd cost™ docs
not inglugte any item that could be decimed to be 4 general condilions cost or overhead, such as, but not lipmited io
the cost of Contmetor and Subcontractor supervisory personnel assipnad to the Work, and field office anil mlat_e;.
cxpenses. In such case, and also under Section 7.3.3.3, the Contractor shall keep and preseht, in such form ag the
Architect may prescribe, an itemized accounting together with appropriate supporting data Unless olherwise
provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be litnited to the tallowing:

.1 Costs of labor. including social security, old age and unemployment insurarice, fringe benefity

required by agreement or custom, and workers™ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed:; ;
3 Rental costs of machinery and equipment, exclusive ol hand tools, whether rented from the

Contractor or others; -
4 Costs of premiums for all bonds and insurance. permit fees, and sales, use or mmllar lanes related o

the Work: and :

5 Additional costs of supervision and field office personmel directly attributablc to the changc

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that resuis in 4
net decrease in the Clontract Sum shall be actual net cost as confinmed by the Architect. When both additians and
credits covering related Work or substitutions are invelved in a change, the allowance for overhead and profit shall
be figurcd on the basis of net increasc, if any, with respect to that change. '

§7.3.9 Pending final determination of the total cost of a Construction Change 1)irective to the Gwmer, (he. Contractor
miy teguest payment for Work completed under the Construction Change Directive in AppHeatigmes for Payment. ’

The Architect will make an interim determination for purposes of monthly certification for;paysfient for‘ﬁuégcosts_

and certify for payment the amount that the Archilect determines, in the Architect’s professiomal judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adfust the Contract Sum on the sdme basis

as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Artic_ic 15,

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architeet conceming the
adjustrnents in the Contract Surn and Contract Time, or otherwise reach agreement upen the adjustments, such
agreement shall be effective immedialely and the Architect will prepare a Change Order. Change Crders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK T
The Architcet has aulhonty att | to order minor changesin the Work not
involving adjustment in the Cof ‘ontract Time and not incongistent with the intent of
the Contract Documents. Such changes will be effecied by wntlen order signed by the Archltcpt and shall be binding
on the Owner and Contractor. :

ARTICLES TIME P
§ 8.1 DEFINITIONS g :
§ 8.1.1 Unlcss otherwise provided, Contract Time is the period of time, including authotized’ ad_]ust]mnts allotted in

the Contract Documcms for Substantial ( ompletmn of the Work.
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§8.1.1.1 The Work shall be fully completed within the time limit andior date stated in the Contract between Owner
and Contraclor.

§8.1.1.2 Liquidated )
{subject however Lo exlens
Conditions ), Contractar sha

; If the: Contractor showld 1ail w fully complete the Work within the stated time
me duly granted in the muanner and lot the causes specitied in the General
charged by and shal] pay to Owner, as liquidated damayes, the sum specified in
Article 3.1 of the Modified AIA documnent A10L - 2007 F :alendar day that the Waik emains incomplete
beyond the time fixed. for completion. Contrctor hereby agrees from the nature of the project it would be
impracticable and extrernely difficult to fix the getual damage that would or will be suiterdd id U cvent that
Contractor should fail to fully complete the Work by the time limit or date stated and the gmount of the liguidated
damages are fair and reasonabie. The parties agree that the liquidated 1'|magcs are a reasonable forecasl of Just
cotnpensation for the hann dune o Owner that would be cawsed by Confractor’s failure to fimély complete the lhc

‘. ( Qntl"u.tor agregs thar the amount of llql.ud.m:d ddll‘ld}:,(_‘a due Cramer may be dex

§ 8.12 The date of commencement of the Work is the date established in the Agreement,
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Scction 9;8.

§ 8.14 The ierm "day” as used in the Contract 1documents shall mean calendar day unless othcr\wsc spcclf' cally
defined

5 8.2 PROGRESS AND COMPLETION
§8.2.1 Time limits stated in the Contract Decuments are of the essence of the Contract. By cxecuting the Agmemenl
the Contractor confirms that the Contract Titme is 2 reasonable period for performing the Work.

§ 822 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurgty
commence operations on the site or clsewhere prior to the effective date of insurance required by Article 11 1o be-
fumished by the Contractor and Owmer. The date of commencement of the Work shall notbc chzmgcd by the
effective date of such insurance.

§8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achicve Substantial (‘omplctlon s
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS QF TIME -
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an acl oc neg]et.l of - ;
the Owner ar Architect, or of an employee of either, or of a separate contractor employed by’ thc Owaer; orby i
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, l.l]'kl\l'(llﬂ-lble casualiles ur/ét.her
causes beyond the Contraclor’s control; or by delay authorized by the Owner pending mediatién and nrbl‘_lrauon.
mediation. provided, however, that such extension ol Contract time shall be net of any delays caused by or dué to
e zult or negligence of Contiae that are otherwise the rtspomlbllliy of Contractor and shall also be ngt ol
any contingency or "float” time allowance included in Contr actor’s constiwetion schedule, € oatiacior Gll::ll, m the
cvent of any occurrence likely to cause a delay, cooperate in good {
mitigate the impact ol any such occurrence and do all tings reasonahle under the circumstances 16 a¢l
goul; or by other causes that the Architect detennines may justify delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the Architect may detennine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Artilp{e...l 5.

§8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under dther provisions of
the Contract Documents. Contactor shall not be entitled 1o damages of any type for delays caused by Owner, his
servanl, agents, employees, or separate Contractors hired or retaitied by Owner. Contractor ind ¥ receive an
exiension or extensions for additional time in whigh to complete the Comiaet but shall notrecéive any damages ol
any type for such delays, Changes im (he Work, regardless of the extent or number of such Chémges or Owner's .. .
exergise ol any ol its remedics of suspension ol the Work or requirement of cormection or fe-cxeculion ol any
delective Work,, shall not inder any circumstances be construed as intentional interference with Conliagtor’s
petforinance of the Waork.
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ARTICLE9 PAYMENTS AND COMPLETION

§9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents.

§9.1.1 Commitment of Current Revenues Only. As reflected in paragraph 4.5 of the moglitied ALA docwnent A
101 - 2007 Edition by and between Owner and Contractor daled of even date henewith, inthe :cvcnt that, during any
term hereol, the gaverning body ol any party does not appropriate sulficient lunds to meet the obligations of such
party under this Contract, then any parly may terminate this Contmet upon ninety (903 dayk wrillen notice Uo the.
other party, Lachof the pmtm:. herete agrees, however, to use m bcst -,l]nm 1o securg fi unds negessary for t|‘IL
continued perlonmance of this Agreement. . The parties |
Ap;ru,menl al the expiration of each budsel penod of LdLl‘l pﬂrl\,r h(,n:t{) pLrs Lum 1o the pml isions of icx Loe, Govt,

§9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximwn Price, the C ontrnclnr shall subyml 1o the
Owner and Lo the Architect, botore the first Application for Payment, a schedule of values allocaling the enlire
Contlact Sum to the various portions of the Work uad prepared in such-formund-supported-by-sueh-datate

suh Hinbe-iis aoodrmey a5 e Architect iy veguire. which 1o the apereeale equals the total Contract Sum, divided
so as to {acilitate payments to Subcontimctors, supported by such evidence of cormget 3 hitect may direct or

as reguired hy {)“ ner. ”‘lh \LhLdUI(.. wh(,n ammvu.l b f‘\l‘(.hll(.[.,l dl'l.d ()wm.l ‘\}ld" h\. lL»Qd to monitm the nlugr\.-:

bmkg,\l_l down 1o show thc various :.ubcontract:. lhc Appl:uat::m fhl Favment slull h(., ona I()rm as pr ledud by
Architect and approved by Owner. Each item shall show its total schedwled value, valug of previous applics .
value of the application, pereentage completed, value completed, and value vet to be completed. All blanks and
columns must be filled in, including every percentage complete figure. This schedule, unless oljécted to by the

Architect, shall be used as a basis for reviewing the Comtractor’s Applications for Payment.

§9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At lcast ten days before the date established for cach progress payment, the Contractor sha]l subimit to thc

Architect an itemized Application for Payment prepared in accordance with the schedule of values, #required-under
SeettonY:2-for completed portions of the Work. Such application shall be notarized, if requmcd and supported by .
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copics of -t
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents. Any allowances inctuded in the Application for Pavient shall be separately itgnmzed with supporting

duta atlached. The Application for Pavment shall be accompanicd by a certification by an Qfﬁ(.e of C antgclpr o the -

effect that:

There are no known mechanics”. materialman’s o laborers” liens or ¢laims. or any other liens or
claims, legal or equitable, contractual, statulory, or constitubional, outstanding or kl!og’n to existiat
the date of this Application; all due and payable bills with respect o e Work have een perid toy
date or anc included in the amount requesied in thg curtent Applicati is no known
basis for the Gling of any mechanics’, materialman’s or labarers” lic _or any other Jien or
cluim, lepal or cquitable, cont atutory, or constitutional, on the Work; and waivers amd
releases from all Subcontractors, laborers, and matedal men for Work done and materials '
furnished have been oblained in such fomm as to constitute an elfective waiver angd rgitase of all
such liens and claims under the laws of the state within which the Project is located and shall be
delivered to Architect wogether with Contrct ol liens and g_"lailm: at the tinmwe
ol submission of the Application for Paynwent. Co

§9.3.1.1 As provided in Scction 7.3.9, such applications may include requests for payment-on account of changes in
the Work that have been properly authomcd by Construction Change 1irectives, or by intérim determinations of the .
Architect, but not yel included in Change Orders.
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§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor docs not intend to pay a Subcontractor or imaterial supplier, unless such Work has been perfonned by
others whom the Contractor inlends to pay.

§9.32 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. [f approved m advance
by the Owner. payment may similarly be made for materials and equipment suitably stored off the site al a location
agreed upon in watiae-writing by (e Owner and Surety. Payment for materials and cquipnetit stored on or off the
site shall be conditioned upen compliance by the Contractor with procedures satisfactory tp the Owner to establish
the Owner's (itle to such malenials and equipmenl or otherwise prolect the Owner’s interest, and shall include the
costs of applicable insurance, storage and transportation to the site for such matenals and dquipment stored off the
site, Lingler no etreumstances will the Owner revmburse the Conlractor for down mwmms,duwslfs orother

advance paynents for materials or equipment

§9.3.3 The Contractor wartants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submiital of an Application for
Payment all Work for which Certificates for Paymeni have been previously issued and pa)tmcnts received from the
Owmer shall, to the best of the Contraclor’s knowledge, information and belief, be free and cledr of liens _-.]aims
security mlerests or encumbrances m favor of the Contractor, Subcontractors, material suppliegs, or otheg persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work. The
vesting of such title shal] not impose any ubligations un Owner or relieve Contractor of an} of'its ohlig igativl ndgr
the Contiact, that Conteactor shall renain responsible for damage to or loss of the Work, \ghe,lhcr completed or
under comstruction, until_eespongibililty_lor the Work has been aceeptad by Owner in the mpnner set Iunh in the
Contrmact ocuments.

§9.4 CERTIFICATES FOR PAYMENT :
§9.4.1 The Architect will, within seven days after receipt of the Contracior’s Application for Payment, either 4 issue to
the Owner a Certificaie for Payment, with a copy to the Contractor, for such amount as the Architect determines s
properly due, or notify the Contractor and Owner in writing of the Architect's reasons for mthhu!dmg cc:ttﬂcanm

in whote or in part as provided in Section 9.5.1. .
§9.4.2 The issuwance of a Certificate for Payment will constitute a represcatation by the Architett to the meez;'
based on the Architect’s evaluation of the Work and on all other inferimation available to Architeel inctuding,
without limitation, the data comprising the Application for Payment, that, to the best of the Architect’s knowledge,
information and belief, the Work has progressed to the point indicated and that the quality of the Work is in
accordance with the Contract Documents, The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Complction, to results of subsequetit tests and
inspections, to comection of minor deviations [rom the Contract Documents prior to compledion and 1o ﬁpcmﬁt o
qualifications expressed by the Architect. The issuance of a Certificate for Payment will funhar ‘constilute 3,
rcprescntatlon that the Coﬂtractor is cntltled to payment n &he—umeum—eemﬁed—lhc dmuuql cumf' icd and Ih'lf lhe

Lumpll.l!..(] portion of the Work, However, the issuance of all cr‘t1ﬁcatc for Payment will nm bea represenlalum that
the Architect has (1) made exhaustive or continuous on-sile inspeclions o check thc qua]lty 01! quarltlt\-' of the Work

I..o

(2} revlewed co‘rlstmctlon MEaETS, methods lachmques, SEUETICES O pm(.edums, & iewedommeroireg ]

Contractor’s ﬁt_ht 0 paymem er{(dyor(l madc cxammatlon to asccrtam how or for what purpose the Contractor
has uscd money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION

§8.5.1 The Architeet may withhold a Certificate for Payment in whole or in part, 1o the extent masonably necessary .
to protect the Cwner, if in the Architect's opinion the Tepresentations to the Owner required by Scetion 9.4.2 cannot
be made. [Fthe Architect is unable to certify payment in the amount of the Application, thé Arehitcet will notify the
Contractor and Owner as provided in Section 9.4.1. 1l the Contractor and Architect cannotiagrée on a tevised

amount, the Architect will promptly issue a Certificate for Payment {or the amount for which the Architeci is able to
make such representations to the Owner. The Architect may also withhold a Cerfificate fof Payment or, because of
subsequently discovered evidence, may nullify the whole or a part ol a Certificate for Payihent previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Gwner from loss for which the Contractor

is responsible, including loss resulting from acts and omissions dﬁcribed in Section 3.3.2, beeause of
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A defective Work not remedied;
third party claims filed or rcasonable evidence indicating probable filing of such claims unlcss
security acceplable 1o the Owner is provided by the Contractor,

3 failure of the Contractor to make payments properly Lo Subconiractors or for labor, materials or
equipment,

4 reasonable evidence that the Work camnot be completed for the unpaid balance of the Contract Sumy;

S5 damage to the Owner or a separate contractor;

B reasonable evidence thal the Work will not be completed within the € ontragl Time, and-gr that the
uripaid balance would not be adeguate to cover actual or liguidaled damages fo the anticipated delay:
or o

T repeaiettailure to camy out the Work in accordance with the Contract Documems

§9.5.2 When the abeve reasons for withholding certification are removed, certification wi |, be"made for amounts
previcusty withheld.

§9 5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equiproent supplies to whor the
Contractor failed to make payment for Work properly performed or matetial or equipment:suitibly delivered If the
Owner makes payiments by joint check. the Owner shall notify the Architect and the An;hlia_t will teflect such
payment on the next Certilicate for Payment. ;

5 9.5.4 Nol“ilhxl.mding dl']\-’ pr(}\fisiun wntainud within this a'\|1iclL il the Wmi\ ]'ld.\ 1101 alﬁj' i 3&‘1 Q5'-1b‘?lﬂl‘l.lid .

withhold any furtl
construction of the Project and to cover liguidated damagres assessed against Con
Application Tor Payment and to the time it is reasonably anticipated that Substan

m\, ment Lo ( nnlra{.tur |5} thg int_,m 1 :.arv tn rmcscnt, »ufhuenl. linds m comn}ctc thc )

wctor up to the time ol the
L Completion will be aclieved.

59.6 PROGRESS PAYMENTS

§9.6.1 Alter the Architect has issued a Certificate for Payment, the Owner shall make payment m thc mganer and:

within the time provided in the Contract Documents, and shall so notify the Architect. Owher may refuse to ke
yiment on any Cerlificale for Payment for any default of the Contract, including, but I'l()_l___l_ll;l_‘l_!]_.;_)_(_I__(__t_}_‘ those dt.l«l ulfs

pay
set lorth in Clauses 9.5.1.1 thrnugh 9.5.1.7.. Owner shall not be deemed in defandt by reason of withhol difig payment
whilc any of such defaults remain uncured.

§9.62 The Contractor shall pay cach Subcontractor no later than seven days afier receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor's portion of the Waork. The Contractor shall, by appropriate

agreement with each Subcontractor, require cach Subcontractor (o make payments to Sub—splbcornmc:ors ina r.umldr -

manner.

§9.6.3 The Archiiect will, on request, furnish to a Subcontractor, if practicable, information n:iganding peécenmges of
completion or amounts applied for by the Contractor and action (aken thereon by the Architect and OWTﬂ" 011
account of portions of the Work done by such Subcontractor.

§9.6.4 The Owner has the right 10 request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and matenial and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. Il the Contractor fails to furnish such evidence within seven days, the Chvwner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architeet shall have an
obligation to pay or to se¢ to the payment of money toa MWW&MW

faw Subcontmctor, |

§9.6.5 Contractor payments to material and equipment suppliers shall be trealed in a mamu:r sn'mlar to that provided
in Seclions 9.6.2, 9.6.3 and 9.6.4.

§9.6.6 A Centificate for Payment, a progress paymenl, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance wath the Contract Docundents.
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§9.6.7 Unless-the Contiactor provides the Owner with 2 payment bond in the W] penal sum of (he Contiact-Sum,
pavinents received hv Ihe Contrctor for Werk. pmperl\r perfvimed by "mh,{mlr'u.tor‘- anid supphels shat-be-hald-by
the Contrrotertor
corlmet with the £ onlrae,lm lon which payment was made hv the (hwiwer, \lmhmu com&med heft‘}ﬂ shall reguire
money-to-he-placedin-aseporate aceotmtand-notcommmingled-wath-moneyof the Contraetershallcreate any
fidhsetary-Habthb-ortortbiiibv-onthe purt of the Comrmelorforbreach- tgl—{»ruel—eHhﬂl-l—eﬂhﬂg—uﬂy—}mm oF entity

to an award of punitive damages-against the Contractor for breach of the requirements of iHH— |}F&>’f+~+{m DELETED.

§9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractog, wihm seven days after
recmpl ()f I.he f_(mtracmr s Apphcatlon for Pavmcnt or lflhe (J\-mer d()es not, Jor reasons (’lllkr than a default of the
wlthm scvcn days aﬂcr the date estahhshed in the C cmtract Doctuncnts thc amoum Lemiled b)! the Archltcct oF

—, then the Conlractor may, upon seven additional days' writien notice to the
Owner and Architect, stop thc Work until payment of the amount owing has been received. The Comiract Time shall
be extended appropriately and the Contract Sum shal} be increased by the amount ol the Contractor’s reasonable
costs of shut-down, delay and start-up, plus interest as provided [or in the Contract l“)ocum:nm

§9.7.1 If Owner is entitled o chnbumsement or payment from Contractor under or pumudrit 1gitle Contrdet

Documents, such payment shall be made promptly upon demand by Owner. \lmmlh\wn@nggny_thmg dontained m

the Comtract Documents to the contrary, iF Contractor fils o premptly nake any payment.dug Owner, of il Qwiner

incurs any costs and expenscs to cwie any default of Contractor or W corect delective Wo_ﬂ( Qwner shall h Imu, an .
absolule right to offset such amount against the Contract Sum a_nd . in Qwner sole discretion, clect ¢ither to §13
deduet an amount cqual to that which Gwner is entitled from any payment then or thercafier due €ontractor from: - -
Crwaet, or (i) issug a written notice to Contractor reducing the Contract Sum by an amount cqual to that which .
Chwner 1s entitled, -

§9.8 SUBSTANTIAL COMPLETION

§9.8.1 Substantial Completion is the stage m the progress of the Work when the Work or dcstgﬂatcd po:tm ihenapf
{which Owner agrees to accept separately} is suiliciently complete in accordance with the Contract Documents so
that the Owner can occupy or ulilize the Work for its intended use,

§9.82 When the Contractor considers that the Work, or a portion thereof which the Owncr agrees to accept .
separately, is substantially complete, the Contractor shall prepare and submil to the Architect a comprehensive bistof
items to be completed or corrected prior (o fimal payment. Failure to include an item on such Hst does not alterthe -~
responsibility of the Centractor to complete all Work in aceordance with the Contract Documents.

§9.8.3 Upen receipl of the Contractor's list, the Architect will make an inspection ta determine whether the. Work or
designated portion thereol is substantially complete, If the Architects inspection discloses any, flem, whgther or not.
included on the Coniractor’s list, which is not sufficiently complete in accordance with the Contract Documents so

that the Owner can occupy or utilize the Work or designated portion thereof for its interdded] wie, the Contractor

shall, before issuance of the Certificate of Substantial Completion, complele or correct such item upon notification

by the Architect. In such case, the Contractor shall then submit a request for another mspectmn by thc Arl:h1tect to
determine Substantial Completion.

§9.8.4 When the Work or designaled pottion thereof is substantially complete, the Architect will prepare a

Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Cwner and Contractor for security, maintenance, heat, utilities, damage (o the Work and’
insurance, and shall fix the time within which the Contractor shall finish all items on the list sccompanying the
Cerntificate. Warranties requlrcd by the Coniract Docunents shall commence on the date of Substantinl Completion

of the Work or desigrated portion-thereof unless otherwise provided i the Centifieate of Suhstantial .
Cempletion. issuance of the certilicate of final payvment by Architeet unfess otherwise provided in the Cettificate of :
Substandial Completi Lhe Work will not be considered suitable for Substantial Complegion yeview until all :
i mis included in the Work arc operational as designed and scheduled, all desipriated o requived
povernmenlal imspections and certifications have heen made and posted, destgnated instrugtion of Owerls . L
personne] in the operation of svstems has been completed, and all final finishes within the £ 'ontract are in place. In
general, the only remaining Work shall be minot in_nature, so that Owner andéor Ownet”s criploees and iT ’
applicable, the public, could ogcupy the building on that date and the completing of the Work by Contracior would
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not matenally mwerlere or hamper Owner’s or Owner' s cmployees and iFapplicable, the public, (or those claiming
by, through, vr under Owner) fron norrmal County operations. As a furber comdition UI ";ul‘mldnlldl ( ompletion
acceptance, (onractor shall certify that all remaining Work will be completed withis el ive
calendar days or as soreed upon foliowing the Date of Sub, t'mllal Completion. If Con a Substantial
{omplelion review, and Acchitect, afier performing the Substantial Completion rl.\‘ll.“ finds that ﬂ‘l(‘ PIU|L Ll Wils
not ready for the Substantial ompletton review, then Contractor shall pay the A : :
Substantial Completion reviews.

§9.8.5 The Certiticate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilitics assigned to them in such Centificate. Upon such acceptance akd consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of tha Contract Documents.

§9.8. 6 In order for the pmi-.ct ora ma_im poﬁion thuml‘to he LO]ISi&lLI‘Ud subsmntiall\ mntnl(,u, th(, foliowin_g

been fimahized, any rt.lmdml work rt.qum.d hy those authoritics must h‘n:, been completed, «lnd Certilicates ol
Qccupancy and similar governmental approval fonms must have been issued and copies dqh xd Lo e, _
Architect. {21 All work, both interior and exterior, shall have been completed and cleaned gxedpl minor lit.l which
il completed atter occupancy, will not, in the Owner's opinion, cause interference to the Owner's use of the building
OF any p(u‘llol’l lhcnof A su.rmhcanllv I;ﬂgu turnber of ilems to be completed o mmctod mli precludethe |

ll1al S nmpILllrm The Craner aed Architect mll hL the t.ulejlujgc al’

d

§9.8.7 After the date of Substantial Completion of the Projgct is evidenced by the €
{"ompleti ion, e Contra 11 be_allowed a period of thirty (30} days, unless gxtended bv mutual ‘1g reement or

> Contract, within which to correct all deficiencies attached to the Certificate of Substantial

I ornpllen Failure of the Contractor to complete such corrections within the supulated tirne will be Icpurt;.d to'the
Contractor's surety. [ this report, the Contactor and surcly will be infiimred that, shoukd cotrection remain
incomplete for fifteen (15) days, the Owner may initiate action to complete comegtive work out of the repminipg
Contract Jurds in sceondanee with Artiele 14, ) o

§9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any sage whcn
such portion is designated by separate agreement with the Coniractor, provided such occupancy or use is consembed

to by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owmer and Contractor have accepled in writing the responsibilities assigned to each ol them for payments,
relainage, if any, securily, mzintenance, heat, ulilities, damage 1o the Work and insurance, and have agreed in .
wriling concerning the period lor correction of the Work and commencement of warrantics rcqulrcd by the Cﬂntract -
Documents. When the Contractor considers a portion substantially complete, the Contractgr shall prepare and

submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor (o;parlial occupahcy pr use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined; by written. agreement
hetween the Owner and Contractor or, if no agreement is reached, by decision of the Amhﬁcct

§9.9.2 hnmediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work 1o be wsed i order to determine and record the condition of the
Work. .

§9.9.3 Unless otherwise agreed upon, partial occupancy or usc of a portion or portions of the Work shal-ant
constitute acceptance of Work not complying with the requirements of the Contract Documgnts. .-

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§9.10.1 Upen receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a tinal Application for Payment, the Architect will promptly make such ingpection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully pcrﬁmncd, the Architect
will promptly issuc a final Certificate for Payment stating that to the best of the Archilect’s knowledge, information
and belicf, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accondance with terms and conditions of the Contract Documenis and that the entire balance found to be due the
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Contractor and noted in the (inal Certificate is due and payable. The Architoct’s final Centificate for Payment will
constitute a further representation that conditions listed in Sectien 9.10.2 as precedent to the Contractor’s being
entitled to final payiment have been fulfiiled.

§9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and cquipment, and other indebiedness connected
wilh the Work for which the Owner or the Owner’s property might be responsible or em_umberod {less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a centificate evidencing thatiinsgrance required by the
Contract Documents to remain in loree after final payment is curently in effect and will not be canceled or allowed
to expire until at least 30 days' prior wrillen notice has been given ta the Owner, (3} a writien $tatcinent that the
Contractor knows of no substantial reason that the insurance will not be renewable (o cover the period required by
the Contract Documents, (4} consent of surety, if any, to final payment and (5), if requirediby the Ownet, other data
establishing payment ot satisfaction of obligations, such as receipts, releases and waivers of hem, claims, security
intcrests of encumbrances arising oul of the Contract, to the extent and in such form as may bo designated by the
Owner. If a Subcontractar refuses (o furnish a release ot waiver required by the Owner, the Contractor may fumish a
bond satisfactory to the Owner to indemnify the Owner against such lien. [f such lien remains unsatisfied afler
payments are made, the Contractor shall refund to the Owner all money that the Owner may b? compcl]cd.to pay in
discharging such lien, including all cosls and reasunable attorneys’ fees. :

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is matenially dchyod thioygh no fault
of the Contractor or by issuance of Change Crders affecting final completion, and the Architedt so configms, ithe
Owner shall, upon application by the Contractor and cerlification by the Architcet, and without terminating (he
Contract, make payment of the balance due for thal portion of the Work [ully completed agd accepled. TF the
remaining balance for Work not fully completed or cortected is less than retainage stipulated-in the Contract -
Documents, ard il bonds have been fumnished, the wrillen consent of surety lo payment of the balance due for that
portion ol the Work [0lly completed and accepted shall be subrmiited by the Contractor to the Architect prior to
certification of such paymenl. Such payment shall be made under terms and conditions governing final payment
except that it shall not constitule a waiver of claims, :

§9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner exvept { tl:use ansmg fmm
A liens, Claims, security intercsts or encumbrances arising out of the Contract! and umcﬂ.l.ed
2 failure of the Work to comply with the requirements ol the Contract [Yocuments; vt
3 tenns of special wamanties required by the Contract Peewsents-Documents; or
4 lzulty. alter Substantial Completion.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constiiute a waivcr
of claims by that payee except those previously made in writing and identified by that payee as tinsettled at the tlmc
of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety pnecaunons and pmgmm.s
in commection with the pertormance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

A employees on the Work and other persons who may be affected therebyy,

2 the Work and materizls and equipmerit to be incorporated therein, whether in Mmge oo oroff the.
site, under carg, custody or control of the Contractor or the Contractor's 'iub;ontmcmm or Sub-
subcontractors; and

3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, wplks, pavements,
roadways, structures and wiilities el designated lor removal, relocation or replacemenl in the course
of construction. .

§ 10.2.2 The Coniruclor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public autherities bearing on safety of persons or property or their
protection from damage, injury or loss.
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§10.2.3 The Contractor shall ercet and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other wamings against hazards,
promulgating safety regulations and notifying owners-Owners and wsers of adjacent sites and utilities. The

£ ontractor shall also be responsible, at the Contractor’s sole cost and expense, for all measumnes necessary o protect
any_propenty adjacent W the project and improvements therein, Any danage to such property or improvements shall
be prompily repaired by the Contraclorn :

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or ususual methods are
necessary for execution of the Work, the Contracior shall exercise utmost care and carry on such activiles under
supervision of properly qualificd personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss {cther than damage or loss inspred under property
insurance reguired by the Contract Documents) 10 property referred to in Sections 10.2.1. 2 and 10.2.1.3 cawed in
whole or int part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone dircctby or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3, except damage or loss atiributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts cither of them may be:liable,
and not attributable to the fault or negligence of the Contractor, I'he foregoing obligations nl lbe Contractor re in
addilion 10 (he Contractor’s obligations under Scction 3,18, .

§102.6 The Contractor shall designate a responsible member of the Contractor's organization at the sitc whose duty
shall be the prevenlion of accidents. This person shal! be the Contractor’s superintendent unless othcrw1sc
designated by the Contractor in writing 1o the Owner and Architect.

§192.7 The Contractor shall not permil any pan of the construction or site to be loaded so as 1o cause damage or
create an unsafe condition.

§ 1028 INJURY OR DAMAGE TO PERSON OR PROPERT Y

[f cither party suffers injury or damage 1o person ot property because ol an act or omission of the other party or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether ornot
insured, shall be given to the other party within a reasonable time not exceeding 2 | days after dtscovcry The notice
shall provide sufficient detail to enablc the other party to investigate the malter.

§10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requiremenis included in the Contract Documents
regarding hazardous materials. [f the Contractor encounters a hazardous malerial or substance ot addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent 10rcsccablc1:»od|ly injury or death
to persons resulting from z material or substance, including but not limited to asbestos or }mly(,hlonnated blphcnyl
(PCR), encountered on the sile by the Contractor, the Contractor shall, upon recognizing (he cendition, immed iarcly
stop Work in the affected area and report the condition to the Owner and Architect in wrting, -

§ 1032 Upen receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed labaratory
10 verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, Lo cawse it to be rendered harmless. Unless otherwise required by the
Clontract Documents, the Owner shall fumish in writing to the Contractor and Architect the names and qualifications
of persons or entities who arc to perform tests verifying the presence or absence of such material or substance or
who arc to perform the task of removal or safe conlainment of such material or substance. The Contfactor and the
Architect will promptly reply to the Owoer in wrting stating whether or not cither has reasotuble ohjecton to-the
persons or entitics proposed by the Owner. If either the Contractor or Architect has an objection to'a person or entity -
propused by the Owrier, the Owner shall proposc another to whom the Contractor and the Architect have no
reasonable objection. When the matenial or substance has been rendered harmless, Work in thg affected area shall
resume upon written agreement of the Owner and Contractor. By Change Ovder. the Contmect Fime shall be
extended approprately and ihe Contract Sumn shall be inereased in the amount of the L()mmctor s reasomable
additional costs of shut-down, delay and start-up.

§1033+&W+&@MMWGWHHMMW%H&M%&M(W
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expense i atiributable to hndllv nfury. sickness, disease of death;oF la -WHH{}' oo deswuuum of. ldnglhlc pmpertv
totherthan the Work iscli-exeeptiothe extent thatsuch disnagetossor expease-is-due to-the-faultornegligense
of the-partyseekingindemmteDELETED.

§10.3.4 The Owner shall not be responsible under this Scetion 10,3 for materials or substances the Contractor brings
ta the site unless smh malena].s or substances are requmed by the Contract Documents. The Owner shall be

et | o + [, vt tethe-esd ot the L + i
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§ 10.3.5 The Contmactor shall indernnify the Gwner for the cost and expense the Owner inctrs (1) for remediation of
a material or substance the Contractor brings to the site and negligently handles, or (2) whene the Conlractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and cxpense areidue o the Owner's
fault or iegligence.

§10 36%&%%4*%%%%&%%%%%%%%&

3 a-hs o ForraH e Wk d b e

¢ ] .
the-eot-of remediation-of : BteRahorek selel reason-of perfrming Witk tsrequired-hy
Centract- Documents. the Owner shall mdmnmiv the Contractor for all cost and- BXPOTHE: lhert.l‘w
inewredDELETED.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage. injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
5 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies ]awfully awthorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor and Oymer
from claims set [orth below which may anise out of or result from the Contractor’s operations and gompleted -
operations under the Contract and for which the Contractor may be legally liable. whether such operations be by the- .
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for
whose acls any of them may be liable:

4 Claims under workers’ compensation, disability benefit and other similar empl()yee bcmﬁt acts that

are applicablc to the Work to be perfnrmed
2 Claims for damages because of bodily injury, occupational sickness or dlscasc, or death of the
Contractor’s emplovees;

3 Claims for damages because of bodily injury, sickness or disease, or death ol any person cther thafl
the Contractor’'s employecs;
Claims for damages insured by usual personal imury liability coverage:
Claims for damages, other than to the Work itself, because of injury to or destriction of tangibie
property, including 10ss of use resuiting Ltherefrom;
6 Claims for damages because of bedily injury, death ol a person or property damage ansing out ol
ownesship, (Ownership, maintenance or use of a motor vehicle;
Claims for bodily imury ar property dal'ﬂage anising out of completed operations: and
B Claims involving contractual liability insurance applicable 1o the Centractor's obh.gutlcms under

Section 3.18.

[+

~

§ 11.1.2 The insurance required by Scction 1 1.1.1 shall be written for not less than limits of :Iiabflity specified in the &

Contract Documents or required by law, whichever coverage is greater. Coverages, whether wiitten on an

oceurrence or claims-made basis. shall be maintained without interruption from the date of commencement of the
Waork until the date of final payment and tenmination of any coverage required to be mainiined after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for carrection .
of Work or for such other period lor maintenance of completed operations coverage as specified in the Contract
Documents. ' '
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§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each required policy ol insurance. 'T'hese certificates and the
insurance policics required by this Section 1 1.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. An
additional certificate evidencing continuation ol liability coverage, including coverage for completed operations,
shall be submitled with the linal Application for Payment as required by Section 9.10.2 and thereafier upon renewal
or replacement of such coverage until the expiration of the time required by Scetion 11.1.2. [nformation soncerning
reduction of coverage on account of revised limits or claims paid under the Gereral Aggrcgate, or both, shall he
fumished by the Contractor with reasonable promptness.

§ 11.14 The Contractor shall cause the commercial liabilily coverage required by the Contgact D(x,uments to 1m.]udc
(1) the Gwner, the Architect and the Archilect’s Consultants as additional insureds for claims ¢aused in whole or in
part by the Contractor's negligent acts or omissions during the Contractor’s operations: and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor's negligent acts &r omissions during the
Contractor’s completed operations. ;

§ 11.1.5 SCHEDULE OF INSURANCE COVERAGES

§11.1.5.1 Contactor shall carry and keepin Lol force {or the duration of the project the I(}llu\\inb . ovcrﬂgc
Coverage Minimum Amounts and [imils
Worker's ( ompensation Statutory Limits

o Lmiplover's Lighility:
Bodily Tmjury by Accident $300,000.00/each aceident

= Biwily Imury by Discasc $300,000.00/each enply;

Bodily Injury by Discase 35000000 000 licy Tami

Commercial General 1iability
Bodily Injury/Property Damage | $ 100000000 per occurnence

$2 (H10.000.00 aogrepate

(I'remises Operations, Independent Contractors, Product/Completed Operations, Personal njury,
Contractual Liability, Explosion, Collapse, Underground and Broad Fonm Property Damage),”

Comprehensive Automobile Liability $1,000,000.00 Combined Single
Lamut per OcowTence

Auto liability insurance shall be on a standard form wrtten to cover all owned, hingd, aigd nop-owged
«Iuiull]i)b‘l]b& The policy shall be endorsed 1o include the Indenmified Partics {pﬂl‘a araph 3. 18} as add{lu)nal a
d SOMAIN CRoss- lldb‘llll\« d]‘ld v..va.mbll]ty ol mh’:l\.st endorsements, aml \lale lh.;l 1h15 1nsu.r‘iu1u. 15.

nal msured {except lor Worker's Compensation) and all other parties identified in

.1 The Owner a3 an additi

318 {Indemnified Partiesy,

2 Wavier of Subrpgation in favor of Owner under the Worker's Compensation ang l-mpkwcr s Liability
pulicives. .

3. A statement that a notice shall be given to Owner by certified nmail thirty (30) Lid\:g
prigr to cancellation or uport any malterial chanpes in coverage.

4. Contain cross-liability and severability ol inlenest endorsements,

__stale that this insurance is primary insurance in regard to any other inswance garricd by the an Indemnificd

.
Party {sce 3.18%
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&b the following covernge:

. Premisgs/Qper: ;

b, Independent Con m(.lurm

e € umpk.lcd ()_pm hom Im" a nu'i:)d ul'lwu ycar\; fi]"()\v\-'inL the acceptance of Contractor’s Work,

d ude Blankct Contragtual ility
{spou ally covering, bul ot I1m1tcd Io T.hL Lﬂl'lll’a(_lu‘ﬂ obligations ass J by Contractor,
Broad Porm Property Damage, and Persenal Injury Liability with cmplo} ee and contractual
exclusions removed;

3 Dduum of exelusions relative to Collapse, Explosion, and l'n(lu‘ﬂlmmd Froperty Damag:
Haz

L Pt.r‘_.tmal Injury Liability with the contractual exclusions removed;

g Cross Liability 'ndorse ment.

41.1.9.6 Umbrella Excess Liability Insurance

Bodily Injury and .52.000,000.00 per ocewrence
Property Daimape §2.000 000,00 spprogale

This policy shall be wrillen onan urnbrelia excess basis above, the coverpe dcsu,an:l in this Article [l
The policy shall be endosed 1o include the Indemnified Parties (3.18) as additiona] insureds. The mlicy
shall contain eross-liability and severability ol interest endorsements and shall stste, 9y repard th
Indemmidicd Partics that the insumnee is primary insimance as o any other insugee catied by any
Indenmified Party. The policy shall be endutsed to provide the defense coverage obligation.

§11.1.6 Puwther,

rance coverage and limits of i
srations wid submnil same Lo (]wn

clor shall require all Subcontractn
Article T adjusted o the natune o
'IDDt 0\ al befome dn',f Work commences.

atld al] clains Io i r(,qmrLd TS URITCY uuuld have pm\ulcd COVEIage.

§ 112 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§11.2.1 By signing, the Contract or providing or causing to be provided a Certificate of (ovemge, the Conlracior is
representing o 1he Owner that all employees of the Contrictor who will provide se ‘(he Project wil] be
covered by workers” compensation coverage for the duration ol the Pro|u,t Ihat covuag, 'mll bc bdst.d yn mm-,r
reparting or ¢l cation cudes and payroll amounts, and that all cove
appropriate isurance carmer or, in the case of a sell- 1|‘|suﬂ:d. ith the u‘rmmmsl{m 5 Dwm
Regulation. Providing false or misleading information may subject the Contractor to adni
criminal penalties, civil penalties. or other civil actions.

of Self1
tive penallics,

§11.2.2 Optionally, the Owner may require the Contraclor to purchase amd maintain Project Management Protective
Liability msurance from the Contractor's usual sources as primary coverage for the Owner’s, Contractor’s and
Architect’s vicarious Hability [or constretion operations, Enless olherwise required by the
Contiact Docutents, r.lx, (‘an:,r shall, rumhu.rst. thc ( ontmetor by increasing the Contract Sum to pay the cost ol
Contractor shall ot be respongible o
purchasing (m},f ather Imhl_l_lt_y_ insurn n _b_c_l_m_l_rp_t the ()wn:,r. The wimimu LHimiis of 15 rchased with

such coverape shall be equal to the aggregate of the limits reguired Lor Contractor’s Liability Insurance under Anticle
11.

§11.3 PROPERTY INSURANCE
§ 11.3.1 Haless -«
authvnzed tix do bmmeaw e mdwum i which Lhe leef_t is Imnted property m~suﬁﬁace weitten-aieContractor
shall nblain a builder’s nisk "all-risk” or equivalent policy Torm in the amount of the initial C()nlrdcl Sy, Siin |
applicable tluamntch Maximum Price), plus value of subsequent Contract Modifieations- and cost of

AIL Document A2: = 2007, LODYILOL 1913, 131%, 2919, LEX&, LE#Y, 18hl, LW, 1Al 1963, 1960, 0, 1376,
Ammrican tkutwe uf Arviatecli, K1l cighte EaseIved, WARH Thas ATA TDocumant 1s protectad by 0.5, Sopyright Lad and Internat:onal
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materials supplied or installed by others, comprising total value for the entirc Project at the site on a replacement
cost basis without optional deductibles. Such-property Imsurunce shall be nxintained : unless otherwise provided-in
the LCoatmetBocwpentsoathervise neroed mwmg—hv—ﬂﬂ—pemw—aﬂd—enm;ew—whe—me-benehemﬁ—weh
misurmnce, unlil fimal pavsnent-has-beer made as provided in Seetion 0 13 o1 umitil No PersoR-oF- emm {ﬂhel th.'m lhe
(—)Mehhﬁﬂ—ﬂﬂ%ﬂ%ﬂ”ﬁm&em—ﬂﬁe—ﬁmﬂfm—w&‘-by b :
mwuraneeshatHnclude-taterestofthe § )wﬂer—ﬁe—(—em&m—Mhemm}e{maﬂﬂd—huh—ﬁuheﬂmme%m—lhe
Project, The policy must also name ils subcontimetors and the Owner as additional mswcd s

interests may appear. Coverape shall inglude material stored on-site und i transit, Such insumance will be with 2
company ot companies lawlully antharized to do business in Texas. The policy must have ths lollowmg
endorsement: "This inswance shall be specific as 1o coverage and not consigdered as contributing mswance. with any
permanent insurance maintained on the present premises.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or cquivalent policy form and shall mc]ude withoul limitation,
insurance against the petils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, thefi. vandalism, malicious mischicf, collapse, carthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal mcluding demolition occasioned by enforcement of any
applicable legal requirements. and shall cover reasonable compensation for Architect’s and C untraclor s services
and expenses required as a result of such insured loss. :

11.3.1.1.1 Forany claim made againgt C (‘mtladm s Builder's Bisk Insurmnee, the demllhle *ﬂull vt execed
$2.500,00 for a Contract Sum of less th . Tora Contmel Sum of $4 1 )n_nr‘ m(t{, the dcqun,tlbh,
shall ot exceed $5,000.00

§11.2.1.1.2 The Contmetor waives all rights against (1) Owner, the Subcontractors, Sub-subcontractors, apents, and
employees, and {2 the Architeet, ArghitecUs consultants, separale contraclors, ifany, and any of their

mtractors, agents, and anployees, for damages ed by lire or other perils b th
covered by proporly nsurance oblained pursuant o this pdmgmph or other property insurance dn]ll(.dhlc o lhc
Work, excopt such rights as Contractor has to proceeds of such insutanee beld by the Contractor as g fiduciary, T

; A as appropriate, shall require of any separale contractors, Subcontractors, Sub-subcol
cmployees of any of them by appropriate written agrecinents, similar waivers each in favor of other partics
cnumerated herein. The policies shall provide such waivers ot subropation by endorsement or vihcrwise, A whiver
of subrogation shall be effective as to_a person or entity even though that persen or entity would stherwise haye a
duty of indermnilication, contractual or otherwise, did not pay the msurance premium direetly or mdlrt.cﬂ}f,_aud
whether or not the person or entity had o msutabh. st in e property damaged,

The Contractor as fidueiary shall have power o adiuwst and seitle a Toss with insur The Conrmetor

ay all Subcontmctors their just shares of insmance proceeds ru,u\«ed by the © mtl?u,tt\r id by apgropriate
agreements shall require Subcontractors_to make paviment to their Sub-subcontractons in sitgilar NLngT. Ifrequired
in writing by a party in intenest, the Contmcior as fiduciary shall, upon occurtence of ins pd ligss, give hond Jor
proper performance of the Contractor’s dutics. The cost of required bonds shall be chargedl against procseds
received as fidociary, The Contractor shall deposit in a separate accoun! proceeds so rec sived) which the( ont'tacmr

shall distribute in accordance with such agreement as the parties in interest may reach. If__g_ﬂg:‘e such loss po other

special aprecement is made and unless (ke Gwner erminates the Conteact for convenignee, h:n_h womenl oF damg
property_shall be performed by the Contractor under ihe insurance proeeeds. -

§11.3.4.2 mmmmw%mmmmmmmw

commencerment of the Wk H—ie{ tm{'r'auor may then elfet.{ isurunce that \HI-} protect the interests of the
WMMWMMWMMHWFMM

maintain insurance as described-ahove. without-so aotilying the Contractor in writing: lhel{ the Owner shall bear all
ressonable-costpropetiy-sttributable theretaDELICTELD.

§11.3.1.3 Hahe pre s mil covered-because-of sueh

deduetiblesDE

ThD.

§ 11.3.1.4 This propenty insvrance shall cover portions of the Work stored off the site, and also portions of the Work
in transil.
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§ 11.3.1.5 Partial occupancy or use #raceordunee-with-Sectior b -sheH-noteommence-unti the insuranec-company

mmm%wmamm%mwwh erdersernentor

otherwlz.e The {wner andthe Comraetor shall lake reasonable steps 1o obtain consent-of {he HBUINGE CONRnY or
TR TR NERIENERRITT ey thet

L
Ly OT COVOTAEC ul pt nputy insurance.

i b toko fae-potd with 'l
Hibt et B M T Tp\.\.r HO

i

i@ Hation, fapoe-or Néuewrei—shall nol affieet the vali

& 11.3.2 BOILER AND MACHINERY INSURANCE

The Chwner shall purchase and-maintain-beiler and machinery insurance required by the £ emrau Pucwments o by
Taw, which shall specilically cover such-insared objects dusing installation and until final-deceptance by the Owner, .
amd the Owrer aind-£ontretor-shall-be nenred insureds DELETEDR.

§11.3.3 LOSS OF USE INSURANCE
Hw_‘ (}wneF -t the: ()wner s oplien, Y chise alul maintain such i HsUHIe-as wﬂl Hl‘-u{e t]jt‘ ane| *tgam-at ii)b%

ngalnsl the O’ unlmt.l(vr ot Joss-of use of the- Owner's. pfapeﬁv tnchuding cnmequemml hy-s@e‘r{lue 152 Ime e athei
hazards-however ceneed DELETED. | .

§ 11,34 If the Contractor requests in wriling that insurance for risks other than those descrﬂ:ed herein or other
qpecml causes of loss be included in the property insurance policy, the Owner shall, if possible, include such
insurance, and (he cost thereof shall be charged to the Contractor by appropriale Change Order,

11351
o the site by property- m{vumneeuﬂ\ler policies separle fr()m lhme nsun ng lhe Pf(ﬂtl‘t.t. ar-ifatter ﬁnal pﬂymem

propery-ins

-1 3 ? for. elﬂ{mg{:ﬁ (.d-lhed b\r ime o Ulher causes of toss g(‘\remd Dy this qepﬂmte preprly lmuram.e -‘\II :epaﬂtt}

se-otherwieDELEL II}

§11.36 Be}am—aﬂ—exﬁeqwe—tﬁ%wmuy—eee&f—the—@wne%&ﬂﬁb wﬁ-h%he—(—aﬂ&me%ekﬂ—eepv—eﬁemh—pdwv—dw

condmons def“ mtlons e:«_i-u-ﬂem and- emkmemem» rei.ﬂed 10 lh|~ Pmreu [,ach policy shal- um{am—& pmuwm

thert-the-pokiey-will ot be-caneelod

prioe-weitten nitice has heen given Lo ihe Contmctor D l' LETED.

§ 11.3.7 WAIVERS OF SUBROGATION

The Owner-and-Conteretor-waive-aH rights against { 1) each other gnd any of ther wubcefﬁfaetﬂﬁ suab- .
subooHractonieent-and-emplovees—each-of the-ather—Contractor waives all nghts a 'angt LL[( ywnerthe’,

ructors, Sub-subcontractors, agents, and cmployvees, and (2) the Architeet, Architeet’s consultantg, b"«:pam‘le
contractorns deseribed-ip-Article & - contractors, if any, and any of their subcontmetons sub-bubbontmctons| agents
Subcontmctors, Sub-subcontraglors, apents, and employees, for damages cawsed by [ite oriother esuses—of-less-perils

to the extent covered by property insurance ohlained pursuant to this-Sectien | 1.3 Article |1 ar other property

insurance applicable to the Work, excepl such rights as they-haveContractor has to procea:ls of such instiranee hetd -
by the Gwner-asfidueiary—Fhe-Owneeorontmetor as a fiduciary. The Contractor, as appropriate, shall requireof
the Architect. Architect’s consullants, separate comtrclon: devenitbed i Article 0, iFany, and the subcontmctom.sub-
subconttactors, agents and employees of-ary-of thens. by appropriate ageements, weilten where legally-required-for
vabdibe_any sepanute commeton, Subcontractors, Sub-subcontmactors, asents, and employees of any ofthemby ™ .
appropoale willen agreeinents, similar waivers each in favor of other partics enumerated hergin. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to .
person or entity even though that person or enlily would otherwisc have a duty of mdcmnlﬁcatnn, contractual or
otherwise, did nol pay the insurance premmum directly or indwectly, and whether or not the pcmon or entily had an a
insurable interest in the property damaged.

§11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Om as fiduciary and made .
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shalt pay Subcontractoris their just shares of

; . 1863, 1946, 190U, 197TR, 1947, 19497 end 2007 ny The

RIMN Document A201™ — 2007. Copycighs v 18101, 1915, 1918, 1325
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insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity. shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.,

§ 11.3591F mqui red in writiﬂg by a party in-interest;the Owneras fidueiary-shal, upon ocowrrence ol an insured loss,
‘.‘ Rk |~ = 5 2 h ¥ 1‘-. lial h[= ehal?ii('i ﬂga‘lﬂ‘."
pmeeed*-—yeeewedm i«}ue«mw—lihe - - wed-whiel-the

Owaer shall distiibie n accordance with such a;__memem as the paﬁle"» in iferest-4may- FE-:.EE.,h pras deterimined in
laneowith-the-method-oEbindina dispute ssolutionselected-inthe-A N e Owherand
3

BRCCATHY WHRHe EHHE T . HHE OO O u\un,!\... t

¢ ontraclos. I after such loss no-olhes- ‘.faeu.ﬂ IS IERL-AS- mdde and-undessdhe Owner ferivinates the Contract for
J ) CETIRALeY LI At the Conbmeiorafl ‘i 13 I'_ .r’ Iy hinwe

3
Y P uuln(lE\u PO YO8 |-\—|J\u|(ml.l T REA—OF FHEF R

m—the—\\md(—m—aeeard-aﬂee—mth%ele—?—l)l'l ETEI.

§ 11.3.10 The Uvmer as ﬁdl.lc:iar;.r sha]l have powcr to adjust and sett]c a loss with mﬁ-ﬁfﬂﬂ%—ﬂﬂﬂ-&t—ﬂ-‘?—%@ﬁ—m
o 5 . N

t‘b}(ﬂ,lmn is lmde the dl%put&, shall be l‘eﬁolved in the-marnes - sele&,led by the Owner- .md Conlfacion as ihe method

“the LIwRer uﬂ(—] { 1mm0kyr—hﬂ%eseleeted—&daﬂm+ﬂ+ﬂ-wr’che—m&hﬂd

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1 The OwnershadHeethe raht o requirethe Contrrctorto Tummish

Pertinmunce Bond in an amound cqual o one humhu] Duu.nt t IUU%) of the onhau Run
falthful p.erﬁ:mnan(.e of the C ontract and

hundred ncrccnl []00%} Payment Bond, as security (or the.payment of all persons perlorming fabor on the
ungder this Contract and furnishing materials in connection with the Contract. The Perfonmance 13ond and the
Payment Bond may be inone or in separate instruments in accondance with fogal law. Surety companics must e
authorized lo wiile surety bonkds in Texas and any such surcty bond musi gomply with the requitemcpis ol
Subchapter A of Chapter 3503 of the Texas Insurance Code ' :

§11.4.1.1 The Contractor shall deliver the required Bonds (0 the Owner not later than the a_'lf(! ol the preconstfuction
g. All Bonds will be reviewed by the Architeel Jor compliance with the Contract Doewnents .
execution of the Contracl, In the event that Architcet has any questions congerning the sulticiency of the bonds,
Architect shall reler the bonds w Owner or Owner's represcatative lor deciston, :

§11.4.1.2 All bonds shall be originals, The Contmetor shall require the attomey-in-fact who exeeules the required
Bonds on behall of the Surety to allix thereto a certified and cunient copy of the power-ofatpmey. The pame,
address, and telephone number of & contact person Lo the Bonding Company shall be prov lde o

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of’borids coverin:g péyrpeni
ol obligations arising under the Contract, the Contractor shall promptly furnish a copy of 1he honds or shall -
authorize a caopy to be furnished.

§11.4.3 The Bends shall be provided 1o comply with the terms and provisions of Chapter 2;243:7{“ the Texas
Government Code. Borkds shall be signed by an agent resident in the State of Texas and date ol bond shall be on or
after the date of exgoutjon of the Contract but prior Lo the date of the not ICl.‘ to proceed. [Mat any time duning the
continuance of the Contract, the surety of the Conmctor’s bunds beg sutficient, the Crwner shall have the

right to require additional and sufficient sunctics which the Conlractor shall furnish to the satisfagiion of the Ownier
willun ten (1) days aller notice o do so, ]11 default thereol, the Conlractur Y e suspended, and all pavirat or '

honds are v

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK o

§12.1 UNCOVERING OF WORK i

§ 12.1.1 [fa portion of the Work is covered contrary to the Architect’s request or 1o reqmremerlls specifically
expressed in the Contract [Documents, it must, if requested in writing by the Architect, be dncavered for the
Anchitect’s examination and be replaced at the Contractor’s expense without change in lha( ontract Inm I Time or
Clontract Sum, o

ATA Docummnt R201™ — 2007, Cupyrighe 0 1311, 2815, 181g, 18E5, 1837, 1351,
Amecicen [natitute of Architecis, AL]l rights reeerved. WARMING. Thia RIN  Opocursnt ia protactad by 1.3, Copyright Taw and Totarnational
Traatias. Unauthor:zed reprodaction of Wiabrikbution of this ATA  Documant, of any portion of it, may rasult in severe civil and crimnel
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S3/1152006 ubder Cpdes Hel LDOO3AD43L 1 which eHplres on O03F0E/Z510. and Zo et fer cesale,

Usar Hotas: PIaRD 6] 136)

938, L3El, 13€3, 1964, 1579, 1806, 1¥EY, 1997 artd Z0GT by The

45




§12.42 1f a portion of the Work has been covered that the Architect has not specifically requested Lo examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. I such
Work is it accordance with the Contract Documents, costs of uncovering arxl replacement shall, by appropriate
Change Order, be at the Owner’s expense. [f such Work is not in accordance with the Contract Documents, such
costs and the cost of correction shall be at the Contractor's expense unless the condition was caused by the Owner or
a separatc contractor in which event the Owner shall be responsible for payment of such costs.

§ 122 CORRECTION OF WORK

§ 1221 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architeot a3 incomplete, de [cdwt_,, or failing to conform
te the requirements of the Contract Documents, whether discovered before or afier Substantial Completion and
whether or not fabricated, installed Orcomplcted Cosls of correcting swh rejected Work, inclﬁdirig'.lddiliona[
testing and inspections, the cost of uncovering and replacement, and compensation for the Amhltect s services and
expenses made necessary thereby, shall be at the Contractor’s expense.

§12.2.2 AFTER SUBSTANTIAL COMPLETION

§1222.1 In addition 1o the Contractor’s obligations under Section 3.5, if, within one year iﬂcr the date of. ...
Substantial Completion of the Werk—ordesigrated-perton-theseol ¢
esteblished-underSeetion B0 Foontire Work (unless otherwise provided inany Certificate of Partial ‘:uhstangml
Completion approved by the parties), or within suel Jonger period of time as mav be prescyiboail by Jaw or ineguity,
or by terms of an applicable special warmanty required by the Contract Docurnents, any of the Work is lound to be
delfictive or otherwise ot in aceordance with the requirements of the Contract Documenty, thie Contractpr shall
cormect it promptly afier receipt of written notice from the OWner to do 50 unless. the 0wnc:r has pncviously given t.he
Contractor a written acceptance of such condition. -
comdition. Buring the-oie-year-period-for correetion of Work, lf the ()wnm laids-to-notiy- the GMI'ad(w and give the
Em&wﬁm@%&%ﬂw&m&mn—ﬁe@wemﬂwmm&m% .
Contrectorsndiomke nelanm-for-breach-ofwarranty— This corrective period shall be extendoed with respegt wor
portions of Work irst perlormed afler Substantial Completion by the period of time between Substantiat Completion
and the actual performunce of the Work. Comective Work shall be warranted to be free fiom 1y detEcts for a peripd
cqual to the longer ol six (6] months afler the completion of the cormective Work orone (1) \'L__J_D&CI the Date of
Substantial omglctmn {subject to extension as previously deseribed) or such longer petiod of (e as may b{ )
prescribed by law or in cquity, or expiration of the tenm of any applicable special warranty, il applic: ired by
the Contract Docunents. Any delect in such Work shall be corrected again by Contractor promptly upon gotice of - -
the defect from Owner. This obligation under this Subpatapraph 12.2.2.1 shall swvive acceptance ol the Work wnger
the Contmaet and termimation of the Contract by the Owner. 1f the Contractor fails to correct nonconforming Work
within a reasonable time duning that period afier reccipt of notice trom the Qwner or Archilect, the ancr may
correct it in accordance with Section 2.4,

§12.2.2.2 The onc-year period for correction of Work shall be exiended with respect 1o porllons ‘of Work ﬁrsit
performed after Substantial Completion by the period of time between Substantial (,omple!mn and the autuai
completion of that portion of the Work, ;

§12.2.2.3 The onc-year period for correction of Work shall not be extended by corrective ka perfommed hy the
Contractor pursuant to this Section 12.2.

§12224 Just beloe the ennimation of the vanows gugrantes periads, Contractor shall d(.t,mnbun\ Chamwer’s apent .
and Architect on an s pection towr of the buildiug and shall note any defcels and shall siart remedyimg these deleels
within ten {103 days ol the inspection tour and shall prosecute the Work withoul interruption unt i accepled by

Owmer and Architect, even though such prosecution should extend beyond the limit of the gl_@_mmu.pu.mxi

§122.3 The Contracior shall remove from the site portions of the Wodk that are not in af_(.qnddme with the
requirements of the Contract Documents and arc neither comected by the Clontractor nor acw[ied by the Owner.

§ 1224 The Contractor shall bear the cost of correcting destroyed or damaged constmchm@, whether completed or
partially completed, of the Owner or separate contractors caused i - in part by the;Coatnutar’s cormecticn or.
removal of Work that is delective or utlerwise not in accordance wi requirements of the Contract Documents.
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§12.2.5 Nothing contained in this Section 12.2 shall be construcd to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Docwments. Listablishiment of the one-year Documents or
under law or in cquity, Ustablishment of the period for correction of Work as deseribed in Section 12.2.2 relates only
to the specific obligation of the Contractor to correct the Work, and has no relationship to the time within which the
chiigation to comply with the Contract Docurnents may be sought to be enforced, nor (o the time within which
proceedings may be commenced to establish the Contractor’s liahility with respect to the Contractor’s obligations
other than specifically to comrect the Work, :

§12.3 ACCEPTANCE OF NONCONFORMING WORK

or otherwise not in accordance with the requirements of the
Comract Documents, the Owner may do so mstcad of requiring ils removal and correction; in which case the
Contract Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final
payment has been made. B

ARTICLE 13 MISCELLANEQUS PROVISIONS
§13.1 GOVERNING LAW

The Contract shall be govemed by the law of lhe place wherg the ij-.ct is tncated excepl nhu’e il the- pafbes hewe
selegted-arhitration-as—the-method-of bir : :

+-Hlocated.

§13.2 SUCCESSORS AND ASSIGNS
§ 1321 The Owner and Contractor respectively bind themselves, iheir pariners, succcssors, asﬂgns and lbgal
Tepresentatives 1o covemants, agreements and obligations contained in the Contract Docurmgnts. Except as provided

in Section 13.2.2, neither party to the Contract shall assign the Contract as & whole without written consent of the

other, If gither party attemnpts 1o make such an assignment without such consent, that party shall nevertheless rermain
legally responsible for all obligations under the Contract. S

§ 1322 The Owner may, withoul consent of the Contractor, assign the Contract to a lender pmwdmgoo‘hstmctlon
financing for the Project, if the lender assumes the Owner's rights and obligations under the Ceonttract Dooummts
The Contrmctor shall exceute all consents reasonably requited 10 facilitate such assrg;mncrlt. .

§ 13.3 WRITTEN NOTICE

Wotlen notice shall be decined to have been duly served if delivered in person to the mdmdual toa mcmbcr of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courer service providing prool of delivery to, the last business address known 1o the party R
giving notice. notive or if delivered by facsimile to the offices of the person or corpomtion for which it was

sived afler 5:00 p.m, on a business day, or on a weekend on legal Imlfda} on whn.h the

i closed, notice shall be deemied Lo have been duly servied on the next bgmcg Q}E

oeipent s ¢

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Dutics and obligations imposed by the Contract Documents and rghts and rmncdles atfaﬂable lhdreunﬂer
shall be in addition to and not a limitation of duties, obligations, dghts and remedics othc1wnse imposed ar available
by baw=law or in equity or by any other agreement, and any such rights and remedies shall surgive the dLL'I(.,planL(. all
the Work andfor any termimtion of the Contract Dovuments, i

§ 13.4.2 No action or failure (o act by the Owner, Architeet or Contractor shall constitute a waiver of a right or duty .
afforded thern under the Contract, nor shall such action or failure to act constitute approval of or acqmcsccncc m &
breach there under, except as may be specifically agreed in writing.

§13.5TESTS AND INSPECTIONS

§13.5.1 Tests, inspections and approvals of portions of the Work shall be made as r'cqmred'by lhe Contract

Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or Iawful orders of public
authorities. Unless otherwise provided. the Contractor shall make arrangements for such tasts, ‘inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or w1th thd appropriate public :
authority, and shall hear all relaled costs of tests, inspections and approvals. The Contractdr shall give the Architect . .-
timely notice of when and where tests and inspections are to be made so that the Architectimay be present for such
procedures. The Owner stiall bear costs of {1 ) tests, inspections-or approvals-that-do-ret hecoitie fequitements untiT

afterbidsare-receivedor negetishionconcludedund (2} teslv—imspestions - orapprovids-where butlding ecodesor
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'Eﬂmeiei—ﬂ\mh:l 1, Clwner. .md

W()rk. -'\I‘(..hlll.,(.t o Owncr__l_l_‘l_ﬂ_»__?_l_t e Limie Teguest and receve h O {.ummuur 5a fa&_,_[gr} ey |_d1.mc that trusleria IS._
supplics, or cquipment are in conformance with the Contract Documents. The conduct of any inspection or test and
the reeeipt of any approval shall not operate to relieve Contractor from its obligations under the Contract Documents
unless specitically so stated by Owner in writing,

§ 13.5.2 [f the Architect, Owner or public authorities having jurisdiction determine (hat portions of the Work require
additional testing, inspection ot approval not included under Section 13.5.1, the Architeet will, upon written

autherization from the Owner, instruct the Contractor to make arrangements for such addiional testing, inspection . ...
or approval by an cntity acceptable to the Owner, and the Contractor shall give timely notice to the Architect ol :
when and where tests and inspections arc to be made so that the Architect may be present for such procedures Such ™~

§13.5.3 [f such procedures for testing, inspection or approval under Sections 13.5.1 and ]3z5 2ircveal faiture of the
portions of the Work to comply with requircments established by the Contract Documnents, aH-eestsradenecessiry
by such fuilure mcluding these of repented-procedures-and -compensation for the Archilects sepvices-and -eXfeses
shalb-be-ai-the Commetor ekpenseror 1oveal Taulty or otherwise defective Work, or 1f the nu,emtv of any suu.h
testing, inspecti ¥ ses oul ol the {aull, negleot, or omission of tor, Conrador shall
bear all costs of sug,h ltslmg, inspection, and approval procedures and d]l ol costs nades necessary hy ( {mlrm,lur 5
latlures, mciuding, withow linntation, those costs of repe nd nal procedures aml C@mpcn f
Atchiteet's services amd expenses of Owner’s personnel and consultant foes and expenses. iSugh costs shall l‘k. paid
by L ontractor within ten (10} davs of receipt of invoice from Owner with supporting, data ttached.

§13.54 Required certificates of testing, inspection or approval shall, Mem&&mqmd—hv—ihe{—umne{
Peeuments—be secured by the Contractor and promptiy-deliveredtothe-Arehiteerdelivered o Owner, unless su:,h
lesting or inspection services are arranged by Dwmer.

§13.5.5 If the Architect is to observe tesls, inspections or approvals required by the Contract Dﬁcuments the
Atrchitect will do so promptly and, where practicable, at the normal place of testing.

§13.5.6 Tests or inspections conducted pursuant to the Contract Documents shatl be made pmmplly to avoid-.
unreasonable delay in the Work.

§ 13.6 INTEREST
the-place where e Project is located, An oy ptllu;,ﬁp.n ment bears thILsI at the rate of o m:n.&.r;l. (1% ) cach nmh, E
orat the lepal mte established by the Texas Gavernment Code, currently in Section 2251025, Any such pavient -+

shail be deemed overdue on the thiny-fitst (317 day after Owner receives an involce from Cohtractor. T

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in comtract, tort, breach of
wattanty or otherwisc, against the other arising out of or related to the Contract i-pecordatoe with-thereyuirarments - -
of the-finel dispute-revohutionmethodselectedHinthe-Agreement-within the time period spacified by applicable law;
but-in any-case not more than 10 vears after the date of Substantial Completion-of-the-Wirk. The Owner and
Contrpetor-wiive-all-claimsand-cavses v sehonroteompenved rn—ueeﬂpdmee—wﬂ»h—ﬂﬁs—l%ee&mn—i—lilaw

§13.8 EQUAL OPPORTUNITY = e

§ 13.81 Tl Contractor shall maintain poticies of emploviment as follows: " 1he Contractor ad the Contractors
Subcontractors shall nol discriminate agninst any employee o applicant_for gmployment bécauke of mce, religion,
color, sex, or national origin, Contractor shall take affirmative action to ensure that applicantsiare emploved, and
that employees ar trealed during cmployment withoul regard 1o their race, religion, eolor, sex] or mutivnal origin,
Such action shall imclwde, but not be Finitgd to, the ollowing: L]'IH’!]GYT]‘IL.I"IT. promotion, detnotion, or transier;
rct.ruﬂn‘u.,nl or r(:t.luﬂm.,nt advcrllslng la\' ofT or termination, rat " pay. or other forms ()I cowmpensation; and .

seship. The Contraelor agrees 1o post in conspi cuous Dlacu\ d\":ll'dh'(_, ln
emplovcc:, and apnllcanb. nulmu st,llt_,g tm1h the nondiscomination pohicies.”
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§13.8.1.1 The Contractor amd the Contractor's Subcontractors shall, in all solicitations or advertisements for
emplovees placed by them or on their behalf: state that alt gualiticd applicants will teecive comsideration for
cmplovingnt with regard o race, religion, color, sex, or national origin,

§13.9 CERTIFICATION OF ASBESTGS-FREE PROJECT

§13.8.1 Contmetor shall subsnit 10 the ArchitecUa Jetter addiessed to the Owner centifying that all malerials used in
ihe comstruction of this Project comain less than 0. 10 by weight of ashestos and for which It cas it can be denwnstrated
that, under reasonabl =seeable job site conditions, will not release asbestos fibers in expesy ol 0.1 fibers per
cubic centimeter. € ertification letters shall be dated, shall reference this specific Project, g‘rll glm]] b ‘slj_!;[‘l(.(] By niot
less than two {23 oflicen ol the construction company.

§13.8.2 Certifjeation shall further state that should asbestos fibers be found at this Project ip copeentrations greater
than 0.1 fibers per cubic centimeter. that Contractor shall be responsible for determining which materials contain
ashestos fibers and shall take comuctive action to remove those malerials front the Project ar ng additional gost Lo the

Cramer.

§13.9.3 Final payment shall not be made undi] this_ letter of certification has been received.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14,1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may tenminate the Contract if the Work is stopped for a period of 30 consecutive - days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agenls pr eoployges or any
other persons or entities performing portions of lhe Work under direct or indirect contract wn.h lhe (_ ontractor ior
any of the {ollowing reasons:
A1 Issuance of an order of a cowt or other public authority having jurisdiction that requires ali Work to
be stopped;
2 Anact of gevernment, such as a declaration of national emergency that requires all Wnrk to be
stopped,
+—Beeawe the- Am*hmmm&nmemﬁmmm&m&mm
the reason: For withholding certification as provided in Section Sd4-borbecause the Owner has pot -
pude pavmert-onud MMWWWMW .
4 The Owner has fiiled to fumish te-the Contractor- prompthe-epon the Contrrelos™ “I'i'eqﬂt“rl - reasoe
evidence as required by Section 2 2-).

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractoer,
Sub-subcontractor or their agents or employees or any other persons ot entitics performing portions of the Work

under direct or indirect contract with the Contractor, repeated suspensions, delays or mterruptietis of the entire Work -
by the Cwner as described in Section 14.3 constitute in the aggregate more (than 100 perceni of the tetal number of
days scheduied for completion, or 120 days in any 365-day period, whichcver is less. :

§ 14.1.3 If onc of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate (he Conlract and recover {rom the Owner, payment for Work
execited: m&,lud—mg reasonzble overhead and prolil, costs incumed by reason of such-teanibatipn, ad dxlmaj_,e\,
properly exeeated inaccondance with the Contract Documents. :

§ 14.1.4 HothoWeark ﬁﬁWﬁWﬁWﬁWﬂih@m
- Wrewh-tndercohtmet

with-the-C -t‘!ﬂl-l“ﬂ(}fﬁf hecause the ( dwner hn\ rercatcdly Imled o Iulhll the Orwher” n%blrgamm*, unde!’ l'hn:( mlmd :

+ P 5 o thie Weork—the £ 2 !
MmM{WuMmmmmmmmﬂmwm
n-Section-14-1.3.Owner shall not be rkesponsible lor damages for loss of anticipated |)rnl|lw on W()rk ot performed
on aceount of any termination deseribed in Subparmgraphs 14,101 and 14.1.2

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.2.1 The Owner may (erminale the Contract if the Contractor
4 repestediyrefuses or fails to supply enough properly skilled workers or pmper rmtemh—lwl_g_l_s
and equipment;
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2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contrzctor and the Subcontractors;

3 repewtedbydisregands applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders ol a pub]lc authonty o

M_m.mmls ul Iha Y untr;lct [’Jt)&.ulm.n_lL
5 isadjudged bankrupt or insolvent, or makes a general assignment for the benefit,of Contractor’s
ereditors, or a trustee or receiver is appointed for Contmactor or [or any of its property, or files a
petition to take advantage of any debtor’s act, or Lo reorganize under bankruptey. or similar Jaw; or
8 otherwise does not fully comply with the Contract Docurnents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon-eerih
sufficient cause-exists b fustify such action, may without prejudice to any other rights or mmudles ol the Owner and
after giving the Contractor and the Contractor’s surety, if any, seven days’ wrilten notice, ferminate employment of
the Contractor and may, subject to any prior nights of the surety:
A Exclude the Contractor from the site and take possession of all matenials, t,qulpmcm, tools, and
construction cquipment and machinery thereon owned by the Contractor; :
2 Accept assigmment of subcontracts pursuant to Section 54; and
3 Finish the Work by whatever reasonable method the Owner may deem cxpcdl.cnt Upon writtgn
request of the Contractor, the Owner shall fumish to the Contractor a detaikd accountmg of the costs
incurred by the Owner in finishing the Work.

§14.2.3 When the Gwner terminates the Contract for one of the reasons stated in Scction 14.2.1, the Contractor shat!
not be entitled to receive further payment until the Work is finished.

§14.24 Hihevnpaid-halance-ofthe Contraet-Stan exceedseots-of fmishing the Work—tneluding ion Jor

the—AFe—lNeeH—‘;ewweﬁ—md—enm Fpe mwvﬂewhv—&n&e&h&dmegﬁ—mewwd—b%)mw
: resswhallbe paid to die-Contrector—H-sichcosteand-demagesexoged the unpaid-balunee;
the ¢ mﬁm&,klri-l—ull Pty the dlﬂerem.e o lhe aner The amount d be paid to the Contrador-or Bemer, as Ihﬂ case
© Te the exient the costs oF
\-\rork 1nLlulm‘g_u)mmm.ilmn for .Jddlllon.il Dmi&.:-.lonal services and expenses, exceed those Cusls IIkIT. by '\'L_llﬂ Ig\r
been pavable to Contractor o complele the Work except for Contractor”s delault, Contmctor will pay the dilference
to Orwner, and this obligation for payment shall survive termination of the Coniract. Such costs incumed by Owner
will he determined by Owner and confirmed by Archilect )

Dmurmnls Owner. mav al any 1ime, al wnll and without caske, lemminale any gt ol ka Qrany subco Tact or all
1 mja Wurk fnr AAY redson wlmtw«.\f er by ;:,nmg seven (?] d:l\'\ pr‘IOI ; 'lt lI(.,L, 1gy { gmtmt.tur m)c‘;}vmg

tar shall be
for such

pl‘t)'sl.bu'l(! the mled.
entitled Lo [x:lvn‘x:m for _Wnrk pmpu I» uu.t,uled in dLLUl‘ddnLL wllh lh;.. C untl dt.t l)nu.llmmb [th(, [yt

such r subcontract including reas; |¢_ demobilization wnd éancf.-:l.}.aﬁm charges
provided said Work is authonzed in advance by Architeet and Owner. No pavinent shall e made by Owner,
however, to the extent that such Work or subcontract s, was, or cuuld have bc:_cn terminated under the Contruct
Documents or an equitablc adjustment is made or der ion of the Contract. In case of such
termination, Owner will 3ssue a Construction Change Directive or authorlzc a Change Order making any required -
adjustment o the Date of Substanual Completion and:or the Contract Sum. For the remai) ndu' the Work, the
Contract Docwnents shall nemain in {ull forec and effect,

§14.2.6 Owner shall oot be wesponsible for damages for loss of anticipated profits on Work not per lorined on aceount
of any termination deseribed in Subparuyraph 14.2.5

§14.2.7 Upon a d minution by a cour of competent jurisdiction that termination of Contctédr pursuant . .
Subpamgraph 14.2.1 was wiongul, such tenmination will be deemed converted to a ternitation for convenicnee
pursuant L Subpamagraph 14.2.5 and Contractor’s remedy for wronglul termination_shall be linited o the recovery
ol the payments permitied for termination for convemence as set torth in Subparagraph 14.2.5
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§ 14.3 SUSPENSION BY THE CWNER FOR CONVENIENCE
§ 14.31 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or i part for such period of time as the Owner may determmine.

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and Ume caused by
suspension, delay ot interruption as described in Section 14.3.1. Adjuwstment of the Commct ‘;u.m shall include
profit. No adjustment shall be made to the extent

A that performance is, was or would have been so suspended, delayed or mlerrupl.ed by another cause
for which the Contracior s responsible; or -
2 that an cquitable adjustment is made or denied under another provision of t]_ic Contract,

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§14.4.1 The Owner may, al any lime, terminate the Contract for the Owner's convenience and wnhout cause,

§ 1442 Upon receipl of wrilten nolice from the Owner of such termination for the Owner ] convcmcncc the

Contract

§144.31

or shall

A ceasc operations as directed by the Owrer in the nolice;

2 take actions necessary, or that the Owner may direct. for the protection and prescwauon of 1he Work;
and !

3 except for Work dirceted to be performed prior Lo the effeclive date of tcn'nmatlml stated {n the
notice, torminate all existing subcontracts and purchase orders and entet mto no further subcontracts
and purchasc orders,

n case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment

for Work cxccuted, and costs incurred by reason of such termination, along with reasonable overhead and prof' iton.
the Work not executed.

ARTICLE

15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS
§15.1.1 DEFINITION

A ( lalm

isa demand ar asscmon by one of thc pames seek ing, as a matter of ngh( pwmeﬁt—et—m&neﬁ‘—l |gjwt :

10 the terms of the Contract. The lerm "Claim” also includes other dlsputes and matters in quesllcm beiween the-
Owner and Contractor arising out of or relating to the Contract. The responsibilily to substantiate Claims shall rest

with the

party making the Claim, Claims must be by wntlen notice.

§151.2 NOTICE OF CLAIMS

Claims by either the Gvwner or Contractor must be initiated by writlen notice to the other pany and to tha lm ial
Decision Maker with a copy sent to the Architect, if the Architeet is not serving as the Initial Decision Muker.
Claims by either party must be initiated within 21 days after occurrence of the cvent giving rise to such Claing or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is latef. Sapd

written n

otice of claims shall state specitically the reason for the claim, the date or dates of the cause or c:_u,\es ol the

claim, and ilany extension of time is requested, the aumber ol days of extension r\.quutt.d

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending
14, ihe C

final resolution of a Claim, except as otherwise agreed in wriling or as provided in Section 9.7 and Article
ontractor shall proceed diligently with performance of the Contract and the Owner shall eontinue 10 make: .

payments in accordance with the Contract Documents. The Architect will prepare Change Onde:v. and issue -
Certificates for Payment in accordance wilh the decisions of the Initial Decision Maker.

§15.1.4 CLAIMS FOR ADDITIQNAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written noti¢e d$ provided herein shall

be given

before proceeding 1o execule the Work. Said notice shall itemize all claims and shall pontain sullicient

detail and substantiating data to permit evalustion ol same by Owner and Architect. No sugh elaim shall be value.

unies

<o tnade. Prier notice is not required for Claims relating to an emergency cndangcrmg hfe or property ansmg

under Seciion 10.4.

ATIA Documa:
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§15.1.5 CLAIMS FOR ADDITIONAL TIME

§15.1.5.1 [f ihe Contractor wishes to make a Claim for an increase in the Contract Time, written noticc as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable ellect of delay on
progress of the Work. [o the case of a continving delay, only one Claim is necessary.

§ 15.1.5.2 [F adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnornal for the period of tine, could not have
been reasonably anticipated and had un adverse efloct on the scheduled construction. Fxtepsiofs of time may be
requested for any month of construction for davs lost due 1o adverse weather in excess of the ormally expected tost
Llime; provided, however, il Architeet determines that the seasonal averase of adverse weaher days duzin

construction is less than would be normtlly expected, no Change Order shall be issued and the request for extension
ol time shall be denied. P

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES :
A he Contractorand Owaer waive ( Jaims aganrst each other [or conseguential damapes allsu}g—mﬁ - or-relating 10
%Hmm{.—l—}ns—mutuﬂ—w&we#me%ude&

1

( unlma.l Prw. (j__u_:.._ _!Q_a_moblt,m O - rxrl(mnanu, ofa \ubumlmt,lm

§ 15.0.7 In the event the (ontmetor fais to achicye substantial completion by the date indicated in the Contract, and
extended by approved Change Order, the Owner shall be entitled 1o liguidated damages in the amownt as stated in - -
Slepamgmph A1 of thc mmllilt.‘(l »'\_l__f\_c_‘l_ocunk,nl ,-\ I{']I 200? 1 {d_i_;ign_by and between Owner and Contragtor

i IL i\. prll,‘.b'\ un(lcr qwd that the

E.
thc cvent that IhL Wu‘k i5 Tl wnmlc,lcd w:lhm the dgud 1.11TJ.&. oL wuhm lht. Tegally extes cd me lf any. 1d
s shall be considercd as liguidated damages only, e exacl ascertaimment ol whigh s dlfhu,u[{ arwl.in ey s:,rm, be

considered a penalty.

This mutual waiver is applicable, without limitation, 1o all consequential damages due to cither party’s tenﬁiﬁaﬁon
in accordance with Article 14, Nothing contained in this Scction 15.1.6 shall be deemed to preclude an award of'
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents,

§15.2 INITIAL DECISION

§15.2.1 Claims, excluding those arising under Sections 10.3, 104, 11.3.9, and 11.3.10, shall bwrt:ferred 1o lhb"‘]mtldl'
Decision Maker for initial decision. The Architect will serve as the lmtml Decision Maker; unless otherwise

indicated in the Agreement. Except for those Claims cxcluded by this Section 15.2.1, an intitiaf decision shall be

required as a condition precedent to mediation of any Claim arising prior to the date linal paymcnt is due, uniess 30

days have passed after the Claim has been referred to the Initial Decision Maker with no decision having ] been

rendcred. Unless the Initizl Decision Maker and all allected partics agree, the Initia) Dccns;on Maker wilknot'deotde -,
dispules between the Contractor and persons or entities other than the Owner. :

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: {1} request additional suppomng data from the claimant or a response with supportmg
dala from the other party, (2} reject the Claim in whole or in part, (3] approve the Clatm—Clapn im whole or in patt

{4) suggest & compromise, or (5) advise the parties that the [nitial Decision Maker is unable 1o rggblve the Claim it
the Initial Decision Maker lacks sufficient information to evaluate the merits of the Claim ¢r if the Initial Decision
Maker concludes thal, i the [nitial Decision Maker's sole discretion, it would be mappmmale for the Initial
Decision Maker to resolve the Claim,

§15.2.3 In cvaluating Claims, the Initial Decision Maker may, but shall not be obligated to, cousult with or seek
information from cither party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision, The Initial Decision Maker may request the Owner to aufhorize rétention of”
such persons at the Owner's expense.
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§1524 [f the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supperting data, such party shall respend, within ten days alter receipt of such request, and shall cither (1) provide a
response on the requested supporting data, (2) advise the nitial Decision Maker when the response or supporting
data will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipl of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or m . .

§15.2.5 The Initial Decision Maker will render an initizl decision approving ot rejecting the Claim, or indicating that

the Initial Decision Maker is unable to resolve (he Claim. This initial decision shall (1) be fn writing; {2) statc the . . ... ..
reasons therefor; and {3) notify the parties and the Architect, if the Architect is not servingias the Initial Decision

Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shallibe final and binding -

on the partics but subject to mediation and, if the parties fail to resolve their dispute thmugh m:dlalmn, to binding

disprite vesolattorehitiglion. Lo

§152.6 Hither
15261 DEL Iz[l:[)

§15.2.6.1 Lither pasty-may; within-30-days From-the date of an initial decision, demdml—m— wm{ng that the UIHEI paity
file lor medxmmn wﬂhm Bl ddyr. ol ehe inilial- dmmon If such a demand ls madeand 4he p.m ¥ receiv mg Ihe

bincling d\splﬁe lesnl ution proceedings with respeet1o-the lmtlaldet.ﬁmn I)l- LETED.

§ 15.2.7 In (he event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if -
any, of the nalure and amount of the Claim. [fthe Claim relates to a possibility ol'a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.3 MEDIATION :
§ 15,31 Claims, dlsputcs or other matters in controversy atising out of or rolated to the € ontract e\eept thase
waived as provided for in Sections 9.10.4; 2.40.5, and 15.1 .6 shall be subject to mediation as & condition pfecedent

to binding dispuieresohstion-litigation,

§15.3.2 The parties shall endeamr to resolve their Claims by medsationwhick- dntess-the pas
othepwiseshall be ssoetation i
Industey- Mediation Pnu..edureq in eflect on the date ol the. Agr uemenl mediation, A requestfor n:l'.‘dlatlon ‘shall be

made in writing, delivered to the other party to the Contract, and filed with the person or entllyadmlnlstenngﬂm
mediation. The request wey-be-made concumently will Lhe filing of hmclmg dispule m}h&m}prmeuhngs but, i

mg . - " .
the parties of courl onder, If an afbitlatlem is-staved pursaant to {hh ‘»e(.h(—m IS A2 1he pal‘he-q T¥iay- ﬂ{-me%heleS‘v

proccedto-theseleetion-of the arbitrtar s} and-agrec-uporsscheduletor later proceedings-

§ 15.3.3 The partics shall sharc the mediator's fee-and-amytthneteesequitiy—fce. The mcdlatlon shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforveable as settlement agreements in any court having jurisdiction thercol. .~

§15.4 ARBORATION .
The parties expressly agree that dispules or claims arising wnder the Contragt Docwments s]‘mll

arbitration unless mutually agreed by the parties in writing,
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ﬂmhnrb&m&mwm&&ed—te—he—dm&nded—])ll I" "ED..

§ 154 1 14 dem.md For wrbitralion shall be made no- edflﬁ_l thar CORCUTT emlv wlth the I!lmg of a-regquest- Im

oft-the Clatrerwouhd-be-baved-by-the-appheablestutaie of 5 ;
writlen demand For arhitration by the persen-orenptity ddmim»tenng lhe drh]tntl(m shal}- Hm‘-lliu(e (he m-slﬁul ion of

lemil or egquitable procecdinprbused-enthe ClairDELETED.

§ 1542 Theawardrendered-by-the-arbitmiororarbitrator-shathbefinelandjudmnent rany busnterad-upen--ih
1),

accordance with applicable law in any cowrt-having tunsdictaon thereof DELE T,

§ 154.3 Fhetorepoingapreement-to-arbitrate-and < 5 33 :
duly-consented-to by parties Lo the Apeement shall he- ka..(.-l-hi.,d”_’f -enforeeable under appltcaHe Fawe gy count

havetrparsdivtion thereol DELETED.

§ 154.4 CONSQLIDATION OR JOINDER
§154.4.1 Erther party: :

oflwer arbitration 10 which- 1{ 35 d—-pdﬂ-y pruwded that (l ¥ he athitiation 1g|eemem-gmemmg the othel arbitration

Lrediada Mla Y Y to-baa Lidrtesedsaqk A T 1, ZTET- VT o lm.u-—lu.ux.
,m...u.n.,mn + R EallL frhitrationsto-beconsel B B HROT VB P o, et

DELETED.

§ 15.4.4 2 iither party.-at iy sole discretion, may include by jeinder persons orentilies substantintty:iavoived-ina

additional persor or enlllv shall sl constitute. a.(—ms;nl Ly ar hllmlum (!fu!1y L}mm dﬁ‘puteﬂi other naller n queslmn -
aot-deserbed-rthe-writenconsert DELETED. .

& e}nlﬁu,mr uﬂdel {hh Agleemenl DEL
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