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Standard Form of Agresement Between Owner and Architect

| AGREEMENT made as of the & day of 2 in the year g.n

fin words, indicate day. month and year j

BETWEEN (he Architect’s client identified as the Owner:
(Name. legal status, address and other information)

and the Architect:
{Name. legal status, address and other informaiion)

for the following Project:
(Name, location and detailed description}

The Owner and Architect agtee as follows,
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EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information sct forth in this Article 1 and in nplmml Exhﬂ:nt A, lmtlal
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below
Initial information such as details of the Project s site and program, Owner s contractors and consulitants,
Architect s consuliants, Owner's budpet for the Cost of the Work, authorized reprc*semarwes anticipdied.
procurement method, and other information relevant to the Project.) . . .

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial C amplctlon of the Wnrk are
set forth below: : .
A Commencement of construction date: L : - R

2 Substantial Completion date:

§ 1.3 The Owner and Archilect may tely on the [nitial Information. Both parllcs however, recognize + = - ‘{ Formatted: Indent: Left: 0.83"
that such information may matenially change and. in that event, the Owner and the Architect shall ;

approprimely adiust the schedule, the Aschitects services amd the Architeel's compensation eyl klIL_
adjustments i schedule, compensation and Clunges s Work in accordanee with $eetion 3.6 Fana s, -
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§ 14 This is ot nem-exclusive Contract, Owner ws not preclwled from retaining the service of other architeets for - { Formatted: Font: Not Bold

RERY 1 e et 1 " \ 0 — ———
5 \uthm.l recinet Nul.‘l‘ The_purpose ot the Architept s services shall include, but not e Emited o, . _| Formatted: Font: Not Bokd f
ots inkelving renmedeling, ullur:llmns. andd repairs. i .

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§2.1 The Architect shall provide the professional services as sel forth in this Agreement.

- (Formatted: Strkethough ]

-y ™ PEYY
performHsserdeer-oXp xuuu.u; 8515 ¥

tho-Praject:

§ 2.3 The Architect shall identify a representative authon7cd fo act on heha]f ofthc Archltact with respect to the

Project, "1, he Architeets Designated Representative is [ Formatted: Highlight M
- { Formatted: Highlight )
§ 2.4 Lixcept with the Owner’s knowledge and consent, the Architect shall nat engage in any agtivity, or dccept any
employment, interest or contribution that would reasonably appear (o compromise the An_hnect 5 profcsslorm]
Judgment with respect fo this Project. :
§24.1 The Architect shall be a vepresentative ol the Owner with respect (o thig Project, and shall not copoge inany . ° { Formatted: Font: {Default) Times New Roman,
activity or course ol conduct which is detrimental o the Owner™s best interests_Fhe Architect shi I take ali hot Bokd
reasongble steps necessary W comply with the tenms and conditions set forth in Seetion 3,62 Evaluation of the
Work, - - | Formatted: Font: (Default) Times New Roman |
§2.4.2 The Architeet shall maintain the confidential by the Chwaer, untess withholding such ipdomnation » would .- | Formatbed: Foat: {Default) Times New Roman,
viokate the Law, create the risk ol significant hirm tw the public or preven the_Architeet from establishing a claim pr Not Bokd
defense iman gdjudicatory proceeding. Uhe Architeet shall reguing of the Architeet's consultants similyr aggucmm]!-\
to maintain the contidentiality of information specifically designated as confidential by the Owner, R
§ 2.5 The Architect shall maintain the tollowing insurance for the duration of this Agreement. 1fany of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
rcimburse the Architect for any additional cost: "
(identify types and limits of insuranee coverage, and other inSurance requirements (mp!:wbk; to the Agreemmf tf
any.)
Gieneral Liability
2 Autormobile Liability
3 Workes’ Compensation
4
+ = - +{ Formatted: Indent: Left: 0" )
§26 ADDITIONAT BASK SERVICES PROVIDED BY ARCHITECT ' + [ Formatted: Indent: Left: 0" )
§2.86.1 0 the ¢ LX]%III'I}D facilitivs are present al the location of the Project, the Architect shall provide a S tted: Fant: (Default) Times New Romarl1-
review of such ¢ : s, and shallimake weommerklations o Owner re ggrdln; s the modification of such Mot Bold : ’ ! ]
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¥ to unmp[dc 1}1:: ijcct and to bring the existing facilitics into compliance with

pamu as miy need such {|di o [xnfmm their LiLI1IL‘~ or |prun~.1h|hl]u with respect w th I’wju.l
§26.3 he Architect shall assist the Qwiwer in preparing any Project sehedules or timelings and in mongtoning ihe

progness of Owner, Architeet, and any consultants, contractors, subcontractors or other patties which may be
responsible for completing tiw tasks designated in such sehedudes or imelines. Arehitectshall make

recommmeilations to Owner regarding changes and updites m seheduley or timelines, as well s any agtion eguired
by Crvner as result of any Fatlure or any person o comply with schedules or thimelines.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect's Basic Services consist of those described in Article 3 and include usual and cuslomary
structural, mechanical. and electrical engincering services. Services not set forth in this Article 3 are Additional
Services.

§3.1.1 The Architcct shall manage the Architect’s services, consult with the Owrer, research appl icable desngn
criteria, altend Project meetings, communicate with members of the Project team and report progress to the Qwner.

§3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completencss of services and infogmation
fumnished by the (wier and the Owner's consultants. The Architect shall provide prompt writlen notice (o the
Owner il the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable alter the date of this Agreement, the Architect shall submit for the Owner's approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Wotk as set forth in the [nitial Information,
The schedule shall include allowances For periods of time required for the Owner's review, for the performande of
the Owner's consultants, and for approval of submissions by authorities having junisdiction over the Project. Once
approved by the Owner, time limils established by the schedule shall not, except for reasonable cause, be excaedal
by the Architect or Owner, With the Owner's approval, the Architect shall adjust the schedule, if mocessary 8s the
Pmyject proceeds until the commencement of construction.

§ 1.1.4 The Amhitectshall-not-beresponsible for an Owner's-directive-orsubstitulionmade without-the Architect's (Formatlaed gmkemrwgh

approval, [ he Architeet shal] by o represemtative of U Owaer with respeet to this Project, and shall not engage in . L Formatted: Mot Stnkethmugh

any activity or course of conduct which is detrimental to the Owner’s best interests. The Arclpeeat shall igke all
eps neeessary W comply with the tenms ard gonditions set torth in \u,lmn 62 L valugliong of the

. LForn‘latbed Not Strlkethrough
§ 3.1.5 The Architect shall, a1 appropriate times, contact the governmental authoritics ncquiied to approve. the

Construction Documents and the entitics providing utility services W the Project. In desigmingthe Project, the

Architect shall respond (o applicable design requirements imposed by such governmental authorities and by 1u<,h

entities providing ulility services.

§ 3.1.6 The Architect shall assist the Orwner in comnection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§3.1.7 In addition 1o the responsibilities and basic services indentified in Articles 2 and 3 rchﬂt,mc)' the inlk:wm}:,
services shall be the respomsibility of the Architeet without addinonal compensation:

§31.71 Schedule Development and Monitaring;

§31.7.2 Progrummng {in coordmation with Dwner);

§314.7.3 Civil Desion:

§3174 Landscype Design: )
§31.7.5 Lm-Site Projeet Representatioa, :
§31786 Record Drwings (in coordimation with Contractor) :
§3177 Structural Designg
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§317.8 _MEP Design,
§3178 Architect {in coordimation with Owner).

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§3.2.1 The Architect shall review the progtam and other information fumished by the Owner, and shall review laws,
and comply with codes, and regulalions applicable to the Architeet’s services.

§ 3.2.2 T he Architect shall prepare a preliminary evaluation of the Owner's program, schedule, budgel for the Cost
of the Work, Project site, and the proposed procurement or delivery method and other Enitia! Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify thc Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting :.erviccs that may be
reasonably needed tor the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation (o the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
cavironmentally responsible design approaches. The Architect shall reach an understanding whh the Owner .
approved by the Owner in writing regarding the requirements of the Project.

§ 32.4 Based on the Project’s requiremcnts agreed upon with the Owner, the Architect shall prepare and i:nesent for
the Owner’s approval a preliminary design illustrating the scale and relationship of the Prq‘cct components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepage Schematic Design
Documents for the Owner's approval. The Schematic Desipn Documents shall consist of drawings amd other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations. At the
Architeet's option. the Schematic Design Documents send-may include some combination of study models,
perspective sketches, or digital modeling. Preliminary selections of major building systems and construction
materials shall be poted on the drawings or described in writing, '

§ 32.5.1 The Architcet shall consider environmentally responsible design alternatives, such as makerial choiced and
building oticntation, together with other considerations based on program and aesthetics. indeveloping a design that
is consistent with the Owner's program, schedule and budget for the Cost of the Work. The Owner may oMain other
environmentally responsibie design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics in developing a design for the Project that is consistent
with the Ownet’s program, schedule and budget for the Cost of the Work. . :

§ 3.2.6 The Architeet shall submit to the Owner an estimale of the Cost of the Work preparcd in accon:lance with
Section 6.3,

§ 3.2.7 The Architect shall submit the Schematic Desipn Documents Lo the Owner, and mquest the Ownef s .
approval. .

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§3.3.1 Based on the Gwmner's approval of the Schematic Design Documents, and on the Owner's authorization of
any adjustments in the Project requiterents and the budget for the Cost of the Work, the Archilect shall prepare
Design Development Documents for the Owner's approval. The Design Development 1ocuments shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist ofdfawmgs and other
docurnents including plans, sections, elevations, typical construction details, and diagrammgtic lagouts of bulldmg
systems to {ix and describe the size and character of the Project as to architeciural, structural, mechanical and
electrical systems, and such other elements as may be appropriate. The Design Developmkant Docurrkents shall also
include outline specifications that identify mazjor materials and systems and establish in genenddetai their quality
levels, )

§ 3.3.2 The Architect shall update the estimate ol the Cost of the Work.
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§ 3.3.3 The Architect shall submit the Design Development documenits to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner's approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 34.1 Bused on the Owner’s approval of the Design Development Docwnents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner's approval, The Construction Documents shall illustrate and describe the
further develapment of the approved Nesign Development Documents and shal consist of Drawings and
Specifications selting forth in detail the quality levels of materials and systerns and other requirements for the
consiruction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Cantractor.
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4. o

§ 3.4.2 ‘The Architect shall incorporate into the Construction Documents the design requiretnentts of governmental
autharities having jurisdiction over the Project and shall assist the Owner with the Owner's pegpongibiiity for filing
documents reguined tor the approval of govermueital adthorities having junsdiction over the Project.™

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner inthe
development and preparation of (1) bidding and procurement informaltion that describes the time, place &
conditions of bidding, including bidding or proposal forms: (2) the form of agreement between the Owndr and
Contractor; and (3) the Conditions of the Contract for Construction {General, Supplementary and other Gonditions).
The Architcet shall also compile a project manual that includes the Conditions of the Contract for Constroction and
Specifications and may inciude biddimg requircments and sample fonms,

generd markel conditions.:

§ 3.4.5 The Architect shail submit the Construction Documents to the Gwner, advise the Gwner of any: adju‘:.tmenls'
to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner's
approval.

§ 3.4.6 At the award of construction contract, the Areliteet shall ingorporaie alt addenda, bid clavifications, ehynggs
aeeepied, altematives and open altermalives into a *For Constraction” set of drywings althe Owner’s reguest,

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.51 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Ovwiner’s
approval of the Construction Documents, the Architect shall assist the Owner, il requested in (11 obtaining gither -
competitive hids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the
successful bid or propoesal, it any; and, (4) awarding and preparing contracts for construction. ) i

§ 3.5.2 COMPETITIVE BIDDING :
§3.5.2.4 Bidding Documents shall consist of bidding requiremenis and proposed Contract Documents.
§ 3.5.2.2 The Architect sha!! assist the Owner in bidding the Project by o

A procuring the reproduction of Bidding Documents for distribution 1o prospective bidders;

2 distdbuting the Bidding Documents to prospective bidders, requesting their return upon completion

of the bidding process, and maintaining a log of distribution and retrieval and of the amnounts of
deposits, if any. received from and returncd to prospective bidders; - .
organizing and conducting a pre-bid conterence for prospective bidders;
preparing responses to questions from prospective bidders and providing clavitications and
interpretations of the Bidding Documents to all prospective bidders in the fonm bf addenda; and
5 organizing and conducting the opening of the bids, and subsequently docurenting and distributing
the bidding results, as directed by the Owner.

i

§ 3.52.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribuze addenda identifying approved substitutions to all prospective bidders upon Uwner's
wrilten approval terepl,
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§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of propesal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
4 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesling their return upon completion of the negotiation process,
2 orpanizing and participating in selection interviews with prospective wnlractors and
3 Ireguested by the Owogr participating in negotiations with prospeclive contractors, and
subscquently preparing a summary report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architcct shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contmctors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administeation of the Contract between the Owner and tha Contractor ag set
forth below and in ALA Document A201™ 2007, General Conditions of the Contract for Congtruction ag mediticd
by Chwner and current as of the date of this Aprecient, Mudifications made to the General, Conditions, when
adeopted s part of the Contaet Documents, shall be enfirecable under this Agreenwent onlg 1o ;Ih_c cxtcnlfthut Lhey
are cemsistent with this Agreement or approved inowriting by the Architect —Hthe-Owaergrd-Contre ooty
AlA Document A201 2007 - those-modifications shelt not zffect the Architlects-servives updes (his Agreement

st e Owncriid-theArchitectamend this-Apreement

§ 3.6.1.2 - FheArehectshalhadvise andvonsulwith-the Owner <haing the Constroetion-RhaseServiees The
Architeet shall be a representative of and shall advise the Owner during the construetion until final payment to the
contraetor is paid, and at the Qwner’s dircction. during the period of comection of the Work described in thg -
Contragt tor Construetion, Tle Architect shall fmish architegiwral serviges and consultations necesgnry 1o gormecy
minor constiaction deteets encountered during such correcuon period. The Architect shall have authority ko act on
behalf of the Owrer only to the extent provided in this Agreement. The Architect shall nothave control over, gharge
of, or responsibility for the construction means, methods, techniques, sequences or procedures, of forsafety |
precautions and programs in conneciion with the Work, nor shall the Architect be responsible for the Contractor’s
failure to perform the Work in accorlance with the requircments of the Contract Documents. The Architect shall be -
responsible for the Architect's negligent acts or ermissions, but shall not have contrel over or charge of, and shall not
be responsible for, acts or omissions of the Contractor or of any other persons or entities performing portions of the
Work, L

§ 3.6.1.3 Subject 1o Section 4.3, the Architect’s responsibility to provide Construction Phas&";cr\'lce&comlmnccs
wnh the award of lhe Contract for ( orlstructlon and termmale:, tm—l-he duiel—he—&re%l—i%ﬂae—hml( eﬁi}(ea&e

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect as reprusentative of the (rwner,shall visit the site at intervals appmpnale 10 the stage ol‘
construction, or as otherwise requited in Section 4.3.3, to become gencrally familiar with the progress and quality of
the portion of the Work completed, and to determing, in general, if the Work obscrved is being performed ina

manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents.

However, the Architect shall not be required to make exhaustive or continuous on-sile inspections to check the

quality or quantity of the Work. On the basis of the sile visits, the Architect shall keep the Orwner retisonzbly

informed about the progress and quality of the portion of the Work completed, and report to thé Owner (1) known
deviations from the Contract Documents and lrom the most recent construction schedule subrmtted by the

Contractor, and {2) defects and deficiencies observed in the Work. flowever, the Archilet shadl not have contral

aver or charge of the Uontractor's tailure tw pertorm ihe Work in accordance with the regudrements ol the Cuontriwt
Documents, The Architeet shall be res ptm'\ihlx, foor the Architeot’s neghipent acts or (\mi&.:.igna,'hul shall niot have ;
control over or charge of acts or omissions of the Contractor, Subcontractor, or their pgents or emplovees, or of any :
ather persom o cntitics perdonning poions of the Work.

§3.6.2.1.1 The Architect will atterd, as the Owner's representative, alt concrete pours that are contnbutory 1o the
structural integrity of the building (including alt conerete lootings, peading beams, floor slabs, wwd conerete
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supemstructure components il applicable) and w takgall reasomble care W delenmine peneral confonmance with the .- -| Formatted: Font: Not Bokd

Contract Documents and to notify both (he Owner and contractor of any vhserved deficiencies. Furthermere, job site
meetings sthudl be feld woeekly orat the Owner”s diseretion, Aticiudees will inclwle the Owner, the General
¢ ontractor's 1 roject Manager. the General Contraclor’s Projegt Superintendent and the Architect Said gwetings will
beain al the time of Canstruction commencenment and shall cease alter substantial completion of the Work

§ 3.62.2 The Architect has the authority to rgject Work that does not conform (o the Contract Documents. Whenever
the Archilect considers it necessary or advisable, the Architect shall have the authority to requirc inspection or
testing of the Work in accordanee with the provisions of the Contract Documents, whether or not such Work 15
fabricated, installed or compieted. 1 he Architect shall be reguired to prompily notily the Owner ol apy
noncentorming Work and shall reject such nonconforming work uniess the Orwher ohjects Lo the regjection in writing
with 24 hours of such notification. Perfurmance of any gdditional inspectivn or lesting which would result in
additional costs to the Owner shall reguine adyanee notice g atwd_the written approval of the Owner, However,
neither this authority of the Architect nor a decision made in good faith either to exercise ar not to exercise such
authority shall pive rise to a duty or tesponsibility of the Architect lo the Contractor, Subcéntractors, matcrial and
equipment suppliers, their agents or employees or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters conceming performance under, and réquirements of, the
£ onstrugtion Contract Documnents on written request of cither the Owner or Contractor. The Architect’s response to
such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable prompiness.

§3.6.24 Intcrpretations and decisions of the Architect shall be consistent with the intent of'and reasonably inferable
from (he Contract Docunents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithiul performance by both Gwner amd Comractor, stat not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect's decisions on matters relating to aesthetic cffect shall be final if consistent with the inteat expressed in the
Contract Documents, .

§36.2.4.1 1he Architeet shalt be tesponsible fon providing services. at no addtional cost o 1 Owner_which pre . - | Formatbed: Font: Not Bold .

imade necessary by nujor defeets or defic
discovenad through reasenable cane.

ncivs inw contracter’s work which the Architgel shoutd have

§3.6.2.5 Unless the Owner and Contractor designate another person to serve as an hitial Decision Maker, as that
term is defined in AlA Document A201 2007 as modilicd by (hyner and agached herete as Exhibit © 7, the
Architect shall render initial decisions on laims between the Owner and Contractor as provided in the Contract
Documents.

§3.62.6 The Architeet shall be nsponsible for providing services, at no additional cost o the Owpwr, which ane
made necessary by nujor defeets v deticiencies inthe coniractor's work which the Architget should have
discovered throush reasunable vare. ) )

§3.6.2.7 The Architect and the Owner and the Crwner shall atabk times have aecess 1o the Work whenevarit i in
PICPRIULON O Prowress.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Archilect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect's certification for payvment shall constitute a representation to the Owner, based on the
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contrictot’s
Application for Paymeni, that, to the best of the Architeet’s knowledge, information and belief, the Wk has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract [Jocuments.
The foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, (27 to results of subsequent tests and inspections, (3) 1o correetion of
minor deviations from the Contract Documents prior 1o completion, and (4) to specific qualifications expressed by
the Architect.

§3.6.32 Ve issvance of a Cenificate Br Payment shal not be a representation thal the Arehitect has i 1} made
exlraistive of continuous on-site inspections to clhiech the guality or guantity of e Werk. (2 reviewad construction

roans. methads—technigues. sequencesorprocedures. {3 hreviewed coplespt rogiisitionsfecetved fran

AIA Document B101% — 200T [formmrly BL3I™ = 1097). Copyright - 1974, 1973, |£E7, 1887 and $0GT by The AmeElcan Inatirnore of Acchitecis,
A1l riphts resspwed. WARNTMO: Thiz AIR Decwmant is pratacted by U.s. Copyraghl Law and Intornationsi Traaties. Unautheriaed cepsadustion
or dirfribution of thas AIA' Crrucmst, of any porticn of il, may rasulb in severa civil sad seiminal penalties, and #ill ba prosacutad to a

tha maximmmm sxtenk poetible undar the law. Thix dialfl wWas nredused by 218 soffware ol 15:2§:20 on NASRESZ0DT ubdet Sraer Moo | DODigasrLl_L
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Subcontrietor-endmtedalsupphiens aid vther ditareguesterd-bythe Cwmerto substartite the Comtmetors-aght Lo
pvinenl, or (4 ascenained how or fir wlat purpose the Contractior has nsed money previousty paid on aveount of
theContrset-Sum. The issuance of a Certiticate of Payment shall not be o representation that the Architeet has
ascertained how or Bir what purpose e Contractor has used money previously paid on account of the ©ontract

Sum, us detined in Section 9.1 of the ALA A201 007 attached hereto as Lxhibit ~ 7 and ingorporated herein for all

LTRSS,

§ 3.6.3.3 The Architect shall maintain a recand of the Applications and Certificates for Payment,

§ 3.64 SUBMITTALS

§ 3.64.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold
approval . Vhe Architect’s action in reviewing submitlaks-shett be teken in accordance witletle spproved submiltal )
wehedﬂ}e—ei—m%e—ahvme&%&nwmvai ﬂ#ﬁl}i!{M@éﬁe—wﬁ—F&ﬂﬁt‘ﬂm—ﬁ-ﬂmﬂmi whtleerHewinsiciont
Hme-in-the-Arohitect s predosstonspademen-is Pt tequute-peaien: T he Archileot's agtion shall be taken with
such reasonable promplicss s 1o cuse oo dekiy in the Work or i the .u.lml] e ol the Creper,. Contractor or

separate contractors, while allowing saiticient time in the Archifcet’s prodissional judgonwent o permit adesquate
review,

§ 364.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Contraclor’s submittals such as Shop Drawings, Product Data and, Samples,
but only for the limited purposc of checking for conformance with information given and the design congept.
expressed in the Contract Documents. The Architeet™s avtion shall be taken with such neaspriable promptjiesy as W
cause no delay in the Work or in the activities of the Owner, Contretor or separate contraétons, while allowinyg
sufficient tinmwe in e Architeet’s prafessional judsment to permil adeguate review. Review of such submittals s not
for the purpose of detenmining the accuracy and completencss ot other information such as dimensions, quantitics,
and installation or performance of equipment or systems, which arc the Contractor’s responsibility. The Architect’s
review shall nol constitute approval of safety peecautions or, unless otherwise speeitically stated by the Architect, of
any construction means, methods, techniques, sequences or pr(x.edme:, The Architeet’s approval of a speuﬁt_ Hem
shall not indicate approval of an assembly of which the item is a component.

§3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy, The Architect shall review shop
drawings and other submittals related o the Work designed or certilicd by the design professional retained by the
Contractor thal bear such prolessional's scal and signature when submitted to the Architcet. The Architect shall be
entitled to rely upon lhe adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals. o

§3.6.4.4 Subtect S—+The Architect shall review and respond to reguests for lnﬂxmatlon
about the Contract Documenl\ The Architoct shall sct forth in the Contract Documents the requircments for requests
for information. Requests for information shall include, at a minimum, a detailed wrilten statement that indicates the
specific Drawings or Specifications in need of clarification and the rature of the clarificatibn requested. The
Archilect’s response to such requests shall be made in writing within any (ime limits agreed upon, or othgrwige with
reasonahle promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and i
Specifications in response to requests for information,

§ 3.6.4.5 The Architect shall maintain a record of submitials and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents,

% 3.6.5 CHANGES IN THE WORK

§36.5.1 I'he Architect may authorize minor changes s the Work that are consistent wilh the infent of the Contmet
Boewmantsapddonomvolve an adiustinent- m{he—(—eﬂhﬂel—"um—m—&n-&x—&*mﬂ*n—ﬂ—d-}&{ Prilaket- Fine—Sitocto
the-previsionsedf-Seationd 3. the Architeet shatl-preperehenpe Drderrand Construetion Uhenge Prectvestor-the
Owmer’s approvad and execution in sccordance with the Contract Documents_he Architegt shall preparye Change
()Idu‘-. mx} ( vn:,#mcfum( h(mm, |)II"LLLI\L\ Im the (anu 5 dppmml .md Lxu.l.lhon in ‘uoﬂfdall‘ : th lhr., Lm]uxu:l

or an extension of the f tHlIhlLI Thme which an wnualc‘nl with the inlent ot 1h(, i {}nmu.l I)Luuru:nls g
the Arclatect shatt prepare, eproduce and distribute Drawings and Speciileations 1o deseribe the W ork 10 be (n.ldud

RIA Docunmant B1O1™ — 2007 (forbwrly #2131= - 1987) . Cr>|:'yr:qht FOlEMA, 1awrd, 1B, 1090 and F007 by The adeclcan Inalliuce Sf Ar:h\:n:ta.
All rights ruswrved. WARNIMG This AIA' Coowmwnt ja protected by U.3. Copyz:ght Law and Intecnaticpal Treatias. Unautherized raproduction
or dimtribwkisn of Ehis ATA® Cooument, or any porticn of it, may Tesult in severe civil and criminal penaltioes,. and will he presecuted ko
tha maximm axtent possible under the lmw. Thisx disfr was Desduced by ALA 2eliware au 10D:28:00 on DRSRE/2D0E under O:de: He L0D239043L L

whivh sapires on 030672012, ap<d 19 paL Lot Fenale.
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deleted or modificd in aceondance with Article 4. Preparation of Change Orders which do not substantially aflvet the
Project shall be included in thy compensation computed in Article 11 and gt ne additional cost 1o the {hwner.

| §3.6.5.2 The Architect shall maintain records refative lo changes in the Work.

§3.6.5.3 The Architeet shall review propey prepared. timely reguests by the Ownger or Coptractor lor changgs in the
Waork, including adjwstments 1o the Contract Sum or Contract Time. A propedy prepared egugst for a change in the
atl be accompanivd by sutlicient supporting data and imfunnation o permit the m';.hi et 1o 1nak

reasonable determination without extensive inyestigation or preparmation of additiona! drawings or speci lications. |17
the Architeet detennines that reguested changes in the Work are not materia 1y diflerent frgan the wequirements of
the Contract Docwnenty, the Architget may issue an owder for g mor change in the Work or igeonimend Lo the
Cwner that the Reguested change be denied. .

requested chanues would ragull in 4 material change
ter the vontract that may cawse an adjustment in the Contract Tine or Contract Sum, the Architeel shall make a
recommendatism 1o e Owner, who may actherize further investyration of such change, llp(m such authyrization,
and hased upon inforation furnished by the Contractor, if any, the Architeot shall estimate thg additiongt cost and
time that might result {7 such change, including any additional costs attributable toa Changg in Se
Architeet, With the Orwner’s approval, the Anchiteel shall incorporate hose estimates into g £ hanoc 9] d¢1 o odher
appropriate documentation fos the Owner’s execution or negotiation with the Contractor,

§ 3654 I ihe Architvetdetenmines thatl mplenwitation of e ne

& 3.6.6 PROJECT COMPLETION

§ 366.1 T'he Archilect shall conduct inspections to determine the date or dates of Substantial Completion and the
date of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward 1o
the Owner, for the Owner's review and records, wrilten warranties and related documents required by the Contract
Documents and assembled by (he Contractor; and issue a final Certificate for Payment based upon a ﬁnal inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architcet’s inspections shall be conducted with the Owner to check CO‘I‘IﬁIIlTndnL.e af the Work with thc
requirements of the Contract Documents and to venfy the aceuracy and completeness of the List subm.lttcd by the
Contractor of Work to be completed or corrected.

§ 3.6,6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the
balance of the Contract Swmn remaining to be paid the Contractor, including the amount to be retained from the
Contract Sum, if any, for final completion or correction of the Work.

§3.6.64 The Architect shall forward to the Owner the following information received from the Contractor: (1}
consent of surety ot sureties, il any, to reduction in or partial release of retainage or the makmg of final payment; (2}
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3} any otber
documentation required of the Contractor under the Contract Decuments.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the fadility -
operations and performance and to make appropriate recommendations (o the Owner.

§ 3.6.6.6 | he Architeet shall be responsible for a complele reevaluation of the Prgect during the eleventh | ]:l')

th alter Substuntial Completion, Such services shall be Tumished without additiona! charge gxetpl. Tox travel amd
fhermore, the Architect shall report all deficiencics wneovgred during sg_ug u(llg._mon LA
he respemsible for menitoning e correction ol said deficiencies.

§3.6.6.7 Warranty Phasc- The Aschiteet shall be responsible 10r reporting, all known building deficieneivs o the
Contractor for s peried of one (1} vear from the date of Substantial Completion. Additipna)t )-’Lillt Architeet shadl
monilar the prngr{.a:\ UI tlu. wp ut‘tul Of'l_‘_i_.‘,t..ll_t_'r ind [wmish the (anu wilth nr_1_ttul m;_phcamp ot complele

C umnlumﬂ by the j,)cr I(J(I of time I'x_l“ e ol \u‘mtdniidt L (!mpk Llon and the actual {gt'[:mmplw ol the W Olk The

abligation under this paragraph 3.6.6.7 shall survive the aceeptance of the Work under the’ ("_n_n»lnk.imn Confract. ~ -
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ARTICLE4 ADDITIONAL SERVICES

§4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically desigrated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

{Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
cotumn indicate whether the serviee description is focated in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit) :

Additional Services B " "Responsibility Location of Service Description
fArchitect, Owner | (Section 4.2 below or in.an exhibit.. 1 -
a¥ attached fo this document and
. e ‘ot Provided _ identified below) o
§4.1.1 Programming o { Formatted: Centered
§41.2 Multiple preliminary designs ~ ~[ Formatted Table
5413 Measured drawings -
§4.14 Existing facilitics surveys T {mrmm' Centered
415 Site Evaluation and Planning (B2 03T _2007) N \‘{ Formatted: Centered
§416  Building information modeling «_{ Formatted: Centered
§41.7 Civil engineering o . {Formatbad: Centared
§4.1.8 Landscape design
§44. Architectural Interior Design (R252T™-2007) : Centered
§4.1.10  Value Analysis (B204T™™_2007) : Centered
§4111_ Detailed cosl eslimaling - Contarcd
§4.1.12  On-site project representation : Conared
§4.1.13
§4.1.14  As-Designed Record drawings : Centered
§4.1.15  As-Constructed Record drawings : Centered
§4.1.16  Post occupancy evaluation - Centered
§4117  Facility Support Services (B2 10™_2007) -
§4.118 Tenant-related services : Centered
§4.4.19 Coonlination of Qwner's consultants : Centered
§41.20 Telecommunications/data design . : Centerad
§41.21 gcof]l%ity Evaluation and Planning (B2067 - ' Farmatied: Contored
§4.422  Commissioning (B2 11™M_2007} ¢ | Formatted: Centered
| §4.123  Exiemsive environmentally responsible design | \-\_,{ Formatted: Centered
§4424  LFED" Cerification (B2 14T 2007) . { Formatted: Centered
§4125  Fast-track design services W Formatted: Cont
e ' : d
§4.126  Historic Prescrvation (B205™_2007) \ \\\{ me i
§44127  Fumiturc, Furnishings, and Fquipment Design >, [ Pormattes: Centered
(B253T™ 2007) Al : Centered
1 Centered
§4.22 Inscrt a description of each Additional Service designated in Section 4,1 as the Architect's resporsibility: if ot - {_Formatten: centered
further described in an exhibit attached to this document. [ Formatted: centered
: Centered
{ : Centered

NN, N, N | ML N, N L, N S N N, S, S, S N S S, L S

§ 4.3 Additional Services may be provided after execulion of this Agreement, without invaljdaling the Agreement.
Except for services required due to the fault of the Archilect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and anappropriate adjustment in
the Architect’s schedule. :

§4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shatl notify the Owner
with reasonable promptness and explain the facts and circumsiances giving rise to the need. The Architect shall not
proceed to provide the following services until the Archilect receives the Owner's written authorization:

AIA Docamsnt B101™ - 2007 (formmely BISI™ - 188%) . copyrigh= v 1974, 137&, 1987,
All rights rwserved. WARNING: This ATA' Document 13 protacted by U.S. Copvright Law and Internaticnal Treatias Unawthozized yepreduction
or dishributisn of thia ATA Documant, or mmy Portion of ib, may ewsUlf in severs civil and crimnal penalbiss, End wilil be prosacuted to
tha maximmmm axtant possible under the law. This QEaft 9ad producad by ALA snttware at 15:20:20 on 0672672008 umdrt STdeT Ko, 1230437 1

which express ot 230642010, and s nat tor resale.
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A Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited 1o, size, quality,
complexily, the Owner's sehedule or budget for Cost of the Work, or procurement ar delivery
mmathod;

2 Services necessitated by the Owner's request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

3 (‘ha.ngmg, or editing previously prepared Instruments of Service necessitaled by the cnactment or
revision of L()d.cs laws or rcgulatlons or efficial interpretations;

4 N i y e ~pobrendered -t g nnsEor-y-other -t
M:'M"M‘W‘M&M Nt - e eomsulignts-orsontractors
54 Preparing digital data for tansmission to the Gwner's consultants and mrmmctm or to other Owner
authorized recipients;
56 Preparation of design and documentation for alternate bid or proposal requests pmposed by he
Owner,
T Preparation [or, and attendance at, a public presertation. meeting or hearing;
58 Preparation for, and attendance at a dispute resolution procceding or legal proceedimg, except where
the Architect is party (hereto,
: * -~ { Formatted: AlA Body Text Indented ]
J  Preparation o, and atiesdanee Ua public hearing, a dispule resolution procgediog ora legal | 4‘-_\_ [mm Fort Avial Narrow, Bol ]
proceeding, exeept: (1) where the Architect iz aprty thereto and {23 or special meetings of the .
Conumissioners Court in which the subject Project is 2 topic or discussion. ] Fo"matt?d AlA Body Text Indented, Indent: ‘
- . Left: 0.5", Hanging: 0.31"
9 Fvalation of the qualifications oF bidders o persons providing proposats, I : a ‘[ Formatted: AlA Body Text Indented |
513 Consultation concerning replacement of Work resulting from fire or other cause during construction; -
BF . :
At Ak
}Mﬂeﬂwnd-éelay—m—ihe Construction Phase, the—Arthee{—shaH—pfwrde—ehe—ﬁAMHg Addaticml Setﬂees, o Formatted: Strikethrough ]
hla e
cermines that sh o1 ,..::.. :
written mﬁweiﬁ—fhe—ﬂ\fehﬁeet—aﬂd—the—@mlepshall—have no further ohhgamm h»—eampeﬂ&&te—mmet—faﬂhme
RPN
J— Reviewinga Contractor’s-submittal out of sequence from the-submitial sehedule-agreed-to by the
AR hing-to-the Contractor's ts-for-information that are Ret-prepered-irracoord with-the
Contract Documents-or where sush information is available to the- Comtmetor trorm-a-caretul stud
and-compatisenof-the "u.....m B ts—feld eonditions—ather-Owaer-provided-information; -
vesthpt-rog 3 X sor's
orthe ision-oidastruments-of Serviee;
prop atd uuwu...,.su ta—orthef Frevhion-of st . :
A4— Fyaluating an-exlemsiy berof C lanm as the Initial Dec:sma—M—akeF :
B—FEvaluating substitution d-by-the- Dwaeror-Contraelorow I dubmequent tevisionsto
Hig ans-propesed-by-the- Dwner-or-Cor rd 3
s : o Construgtion-Rhase- Bepsees-60
dave aftert L the-dale ot Sul el Libodilade ori L the-anticipated-dateof Subatantial
days-afier {1 -the date-of pletion-of the Mo or {2 -the : dateof
Completionidentitied-in-lnittal nformation whicheveris-earlier.
5433 The Architect shall provide Construction Phase Services exceeding the-limits setforthbelowns Addibional .~ - [ Formatl:ed Strikethrough ]
Services—Whenthe lisnits bek}w are-reached, the Architect shallnetity the Gwner: o o
g e Heviews-ofeach Shop-DmwingProduct Data-item Jo-and-gniles submittal-of-the

g Prisa-to-the-site-by-thesArehiteet-over the-duration-of the Projeet d o~ t
3— -8 {48 ) inspections for any porticn-of the Werk to dewnmne—whe&her—r.u,h-pmtm of the Work is
wubstantml]y cempkste in aocordance with- the fequwemerns ef—the-Gemmel—Deeum
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54,34 If the services coverad-by this-A greement-have not been-eemple{ed—within—m{—ﬁg&) enths-of the date-of
this-A preement—through ne-faul-ofthe Architect extension-of the-Architect's serviees beyond-that time-shall be

tewd-ne—A dd 15 H
COTRPERsat N VeSS

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise pravided for under this Agreement. the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project. including a written program whith shall set forth the
(rwner sobjeetives sehedifercomstainty mnd critera—iheluding speree-reguiremenlnadbralationshipsHexibihite
expundability: special equipment. systems sl sive requirenients. . Within 15 days after receipt of a written request
from the Architeet, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights, :

§ 5.2 The (wmer shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
For the Cost of the Work as defined in Section 6.1: (2) the Owner’s other costs; and, (3 ) reasoruble contingencies
related to ail of these costs. I the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work. the Ownicr shall notify the Architect. The Owner and the Architect shall thereafter agree to a comespanding
change in the Project’s scope and quality. :

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with regpect to the Project.
The Owner shall render decisions and approve the Architect’s submittals m a timely manner il order to aveid
unreasonable delay in the orderly and scquential progress ol the Architect’s services, ) :

§ 5.4 The Cwner shall furnish surveys to describe physical characteristics. legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal informmation shal] inchude, as
applicable, grades and lines of strects, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, resirictions, casements, encroachments, zoning, deed restrictions, boundarics and -
contours of the site: locations, dimensions and necessary data with respect 1o existing buildings, other improvements
and trees: and information concerning available utility services and lincs, both public and private, above ind below
grade, including inverts and depths. All the infonmation on the survey shall be referenced Lo aProject benehmark.

§ 5.5 The Owner shall furnish services of geolechnical engineers, which may include but are nof Timited to tost
borings. test pits, delerminations of soil bearing valucs, percolation tests, evaluations of hazardbue materials, seismic
evaluation, ground corrosion tests and resistivily tests, including necessary operations for anticipating subsoil
conditions, with written reports arx appropriate recommendations. B

§ 5.6 The Owner shall coardinate the services of its own consultants with those services provided by the Architect.
Upon the Architect's request, the Owner shall furnish copies of the scope of services in the cantracts between (he
Owner and The Owner's consultants. The Owner shall fumish the services of consul tants otlglt:r than those desipnated
in this Agrcement, or authorize the Architect to furnish them as an Additional Service, when he Architort regaests
such services and demonstrates that they are reasonably required by the scope of the Projeet. Fhe Owner phall
requiire that its consultants maintain professional liability insurance as appropriate 1o the sarvices provided )

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Dacuments, sﬁch as
structural, mechanical, and chemical tests, tests for air and water poltution, and tests for hazardous materfals.

§ 5.8 The Owner shall furnish all legal. insurance and accounting services, including auditing services, that may be
reascnably necessary at any time for the Project to meet the Owner's needs and interests.

§ 58 The Owner shall provide prompt written nolice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architeet's Instrupents of Service .
provided bowever, that Tailae_of the Owner o providg such netice shall in o way affeet gie Architects obligations
herewunder, nor shalk such fiilure relicve the Architeet rom any Habiliny for failure t di:i(:(wt_:r_iﬁnd cormeel any such
fault, detect, cmor, omission or inconsistency.. :

§ 5.10 Except as otherwise provided in this Agreement, or when diveel communications have heen specilly
authorized. the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating (o the Contract Docuinents. The Owner shall prompily nolify
the Architect ol any direct communications that may affect the Archilect’s services.

ATA Docurmnt B101™ — 2007 {formazly B1S1™ = 1987y, Capyrigrt - 1974, 1278, 1937, 1§57 and FO0T7 hy The Ameracan Insnitute of Arvhilecta,
A11 rights cwserved, WAPNING: This AIA Decimewnt as protacted by U.5  Sempayright Law ana International Traaties. Unauthorized veproductyan
or dinkvibut,on of this AIA Dacivest, o any pertion of i, Mmay veault 1n severe cival and aruminal penaitaes, and Will taa prozecuted to
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§ 5.12 The Owner shall provide the Architect access to the Project site prior to u:c)mnr\encer@lem.:E of the Work and shall
obligate 1he Contractor to provide the Architect access (o the Work wherever it is in prepatatian o progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposcs of this Agreement, the Cost of the Work shall be the total cost Lo the Owncr to construct ali
elements of the Project designed or specified by the Architect and shall include conlraciors’ gdneral conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Archileet; the costs of the land,
rights-of-way, financing. conlingencies for changes in the Work or other costs that arc the mpoummmy of the
Owner,

§6.2 The Owner's budget Lor the Cost of the Work is provided in initial Information, and way be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Qwner's:budgel for the Cost of
the Work, the preliminary eslimale of the Cost of the Work and updated estimates of the Cost of the Wodk prepared
by the Architect, represenl (he Architect's judgment as a design professional. It is recognized, however, that neither
the Architect nor the Owner has control over the cost of labor, matetials or equipment; the Contractor’s methods of
detenmining bid prices; or competitive bidding, market or nﬂgntlatlng conditions. Accordingly; the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Ower's budget for the Cost
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for

desipn, bidding and price escalation; (o determine what materials, cquipment, componeni systerns and types of
comstruction are to be included in the Centract Documents; (o make reasonable adjustments in the program and

scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner's budget for the Cost of the Work. The Architect’s estimate of the
Cast of the Work shall bc I::ascd on current area, volume or similar conceptual cstimating techniques. Hthe-Govner
regests-detated vt x che sch sers feei--Additional Sendee under
Avtiche 4 1 an increase i the ( un[mu "yum oeULEring dﬂu execution of the Contrmet between the Owner and the -
Contractor causes the budget for the Cost of the Work to be exceeded, that budget shall be mereased accondingly o
at Dwiwr's clection, the Architeet shall assist Owner at no expense i Owner, it revising the Project to meet .

Crwiter’s budpel neguire ments.

Wefk—shaﬂ—be udjusted 10 reﬂed ohungeﬁmhegeﬁem%%ve#eﬂpﬁees—m%anﬂlwﬂeeem&ueheﬂ—mfke%

§ 6.5 1f at any time the Architect's estimate of the Cost of the Work exceeds the Owner's budget for (he Gost ﬁl‘ the

Work, the Architect shall ay
the Project’s size, quality or
making such adjustments.

wdditional e to Owner make appropriate recommendations 10:the Owner to adjust
get for the Cost of the Work, and the Owner shall cooperate with the Architevl in

§ 6.6 If the Owner’s budget [or the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall '

give written approval of an increase in the budget for the Cost of the Work,

authotize rcbidding or renegotiating of the Project within a reasonable time; -

terminate in accondance with Section 9.5,

m consultation with the Architect, revise the Project program, scope. or qudllly by required to reduce
the Cost of the Work; or

A implement any other mutually acceptable alternative.

Bk =

§ 6.7 1f the Owner chooses to proceed under Scction 6.6.4, the Architect, without additional compensation, shail
modify the Construction Documents as nccessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction 1Yocuments Phase Services, or the budget as adjusted under Section 6.6.1. The

ALK Documant BLO1™ - 2007 (formmrly B131™ - 1057} topybighe - 1574, 19%F, 19E7, 139! and #and by The Amez can lnstitute ol ptchiteces,
K1} rights remarved. WAFNING: This AIA Duwamht in protected py 0.7, Copyzight Law and International Treabime. Lnauthsrizad veproductlen
ar distributican af this AIA° Documant, or any parkien of it, may result in severe caivil =nd rrmmn] panaltias, and will ha prosacuted to
Eha maxismm oxtent posaible under the law. Thiw drafi was viodtoed by AIh salftware oL Z9:Z8:I0 on NASUESTDNS uader Grdes Ne.l000J19C435L_ L
whivh edpires on TIS0BSEC1G. and in onab gaT oeemaln.
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Architect's modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 71 Drawings, specifications and other documents, ineluding tiese in elecwronic form, prepared by the Architect
and the Architect’s consultants are Instruments of Service fir use solely with respect of this Project. The Architect
and the Owner warrant that in transmitting Instruments of Service, or any other information, the transmitting party is
the copyright owner of such information or has permission from the copyright owner to transiit such information
for its use on the Project. I the Owner and Architect intend to trnsmit Instruments of Serviceior any other
informalion or documentation in digital form, they shall endeavor to establish necessary pmlmuls governing such
transmissions.

§ 7.2 The Architect and the Architect's consultants shall be deemed the authors and ownerd of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Originul druwings and specifications are the propepty of the Architeet;
however, the Project is the property ol the Owner, and the Architeet ot use e dnwings and speaifications
therefme for any purpose nolrclated to the Project without Owner™s consent, Owner shall be {fjmmished with such
reproductions of drawings and specifications as Owner mary reasonbly reguivg, Uipon conjplefion of the Wotk or
any earlier termination of this Agrecment, Architect will revise drawings to reflect changes made during!
construction and he will promptly furmish 1he Gwier with one complete set ol repreductble regord prints, Allsuch
reproductions shall be property of the Owner who may use them without Architeet’s perigssign [or any projper
purpuse related 1o the Project, including, but nol limited o additions to or completion of the Péoject, Submission or
distribution of Instruments of Service to meet official regulatory requirements or for simildr purposes in comnection
with the Project is not to be construed as publication in derogation of the reserved rights of the Architect and the
Architect’s consultants.

§ 7.3 Upon execution of this Agresment, the Architect grants to the Gwner a nonexclusive license to use the .
Architect's Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt paymant
of all sums when due, under this Agrcement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted wnder this scction permits the Owner fo
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliess, as well as the -
Owmer's consultants and separate contractors, to reproduce applicable portions of the [nstruments of Service solely -
and exclusively for use in performing services or construction for the Project. I the Architect rghtiully terminates
thig Ageemenl for cause as provided in Scction 9.4, the Iiceme granted in 1his Seution ? 3 shall tcnninate,_ 1§ and

erede ntm]cd
adlitions Lo

K iny 1'L|anI~, {}[ ‘m,niu, fur purposcs off t,mnph,nn
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§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against (he contractors, consultants, agents and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A20§-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appmpnale shall require ol the
contraclors, consuitants, agents and employees of any of them similar waivers in favor of the ather parties
cnumerated herein

§8.1.3 The Architect and {dwner waives consequential damages for claims, disputes or other matlers in question
arising out of or relating to this Agreement. This »wsunl waiver is applicabie, without limijtatibn, o all
consequential damages due 1o either party’s termination of this Agreement, cxcept as specilically provided in
Section 9.7 ARKIG Y.

§ 8.2 MEDIATION

§ B2.1 Any-clairm disprbe-orothermatiorin questivraisingoutol o relut
mediptonr-condition-precedentto-binding dispatereselaten—Any clan ,-.h-.,pulL o Ulhu mdtlu" in quu.lmn
arisine out of or related to this Agreement may. 1 agreed to by all partics alier thee elaim o dispule_has agisen. be
submitted to mediation prior w e institution of legat or cquitable proceedings by cithor phriyHsacl mittestedates
toon i 1he subject of v Benarising oul of the Arclitect s services, the Archilectmay procesd in gecordanice with
apphicebletawto compheowith-the ieaaotioe or Tlingdeadhinesproro mﬂuhen«a%—rhe—maﬂeﬁ—by—meddﬂﬂﬂn—m by
binding tiptiteresoltion:

§ 822 4he tHhwaerand-Aavhiteetshall endeaver-toresabre-elahms: thapotes-aridothermrttersthguestion-between
thett by sediaton-whichowiess the prtiesatually agree otherwisehal-beadministered-y-thehamenicnn
Arbitration Association in aceordance with its {omstruetion lidustoy Mediation Procedures, in effect om the date of-
the-Aereement The Owner and Architeet shall endeavor w resolve clain, disputes and othernatters in garestion
between them by medicution., A request for mediation shall be made in writing, delivered to the othér party Lo the
Agreement, and filed with the person or entity administering the mediation. -I-helmaeﬂ—em—he—mnde conerrently
with-the—fHing of - cﬂrlrl-pl-:ﬂ-ﬂl—ﬂl—ﬁ{-he} -approprintedemendor binding dispuiereselaion bt aseeh-event:
mediation shall procesd in advance of binding dispute resolution proceedings, which shall be stayed pemding
medittivrtora-period-olo6 davs lromrthe-date ol ling, udessayedtorndonger period-byapreement obthe
perties or courl order, IEan arbitration proceeding is stayed pursuant to Ui sect o, the parties may nonetheless
preceed to-the selechonaithe arbitritorts ) md-agroe-uper-a-sehedule fr hiespr hages However nothing in this

Agreeinent shall be comstrued as wequiring mandatory medication of glaims. disputes o mhu naliers in grestions
between the parics.

§ 8.2.3 The parties shall share the mediator’s fee uud any filing fees equally. The mediation shill be held in thc place
where the Project is located, unless another location is mutually agreed upon. Agreements rcac;hcd in mediatign shall
be enlorecable as settlement agrecments in any court having jurisdiction thereof.

dispute-resolution-shall-be-thefollewing:
{Check the appmpﬂa#e—éex -Af the Owaer-and-drehitect do not-selcetamethod-of bmdmg—dgpa&e—molulmn below-
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§8.3.1.1 A demand ior arbitration shall be madc no earlier than concurrently with the filing of a request for

mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based . .
on the claim. dispute or other matter in question would be barred by the applicable statute pf limitations. For statute

of limitations purposes, reccipt of a written demand for arbitration by the person or entity adrnimstcrmg the o
arbitration shail constitute the institution of legal or equitable proceedings based on the claim, dispute or other

matler in question.

§ 8.3.2 The foregoing apreement to arbitrate and other agreements to arbitrate with an additional persen or entity
duly consented to hy parties to this Agreement shall be specifically enforceable in nccordance !wnh apphs.able law in
any court having jurisdiction thereof,

§8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upgn it in accorddnce
with applicable law in any court having jurisdiction thereof.

ether—aﬂxtmtwn to-whichitisa-party provided that-(—l—)ﬁe—astma—agveemnt—gevemg—the—ether amuaﬂen

L T f’)\&vm w-1o-be dated

§ B.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially mvolvad in'a
common question of law or fact whose presence is required if complete relief is (0 be accobded in-arbitration, -
provided that the party sought to be joined consenls in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitraiion of any claim, dispute or ofler matter ifr qucstion
not deseribed in the written consent,

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this e
Scction 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as thc Owner and L
Architect under this Agreement.

ARTICLES TERMINATION CR SUSPENSION i .
§9.1 Il the Owner fails 1o make payments to the Architect in accordance with this Agmemem such failune shall be
considered substantial nonperformance and cause for termination or, at the Architect’s optlon,’cause for suspehsion
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shill give
seven days’ written notice to the Owner before suspending services. [n the event of a suspénsipn of serviges, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such-suspension of
services. Before resurming services, the Architect shall be paid all sums due prior to susperision and any cxpenses
incurred in the interruption and resumption of the Architect’s services. The Architeet’s fees for the remaining
services ar the time schedutes shall be equitably adjusted.

§9.2 1f the Owner suspends the Project, fiw more than thirty (30) consceutive days, the Archiwi:l shall be
compensated for services performed prior to notice of such susmnsu)n—\k}-hen—l-he—llml [y 2

shath he compensated lor expenses incurred in the interruption and reswngtion of the- Amhﬁut\ SETVICEs, Th.,
Architect’s fecs for the remaining services and the time schedules shall be equitably ad]uslnd

§9.3 If the Owner suspends the Project for more than 90 eumulative consceutive days for neasons otber than the lault
of the Architect, the Architect may terminate this Agreement by giving not less than seven days’ writlen notice.
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§9.4 Either party may (erminate this Agreement upon not less than seven days” written nolice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the lermination.

§5.5 The Owner may terminate this Agreemcnt upon not less than seven days” written notice to the Architect for the
Owner's convenience and without causc.,

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated lor services
performed prior to termination, together with Reimbursable Lixpenses then due, and ull Termination Expenses as
defined-m-Section %.7-

tead inationtorwhich the Architeet i not-oth

§9.8 The Owner's rights to use the Architect’s Instruments of Scrvice in the event of a termination of this
Agreemnent are set forth in Article 7 and Section 119, .

ARTICLE 10 MISCELLANEOUS PROVISIONS

§10.1 This Agreement shall be governed by the law of the placc whcre the Project 15 located, axoept-that-Hthe
partieshave selected nrbitsulion y the wa—the Vederr-Aebitmbion-Actithalsovam
Section ¥, 3ol the, )

§10.2 'lerms in this Agreement shall have the same meaning as those in ALA Document A201-2007. General -
Conditions of the Contract for Construction as modified by Owner.

§10.3 The Owner and Architect, respectively, bind themselves. their agents, successors, assigns and legal |
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement to a lender providing finaneing for
the Projoct if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§10.4 1 the Owner requests the Architect Lo execute certificates, the proposed language of such certilicates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. [Fthe Owner requests. .
the Architect 1o execule consents reasonably required to facilitate assignment Lo a lender, the Architect shalt execule
all such comsents that arc consistent with this Agreement, provided the proposed consent is submitted to the

Architect for review at least 14 days prior to execution. The Archilect shall not be required to execute certificates or
consents that would require knowledge, services or responsibilities beyond the scope of this Agrccmcnt, :

§ 10.5 Nothing contained in this Agrecment shall create a contractual relationship with or a cause of actmn in favor
of a thind party agamst cither the Owner or Architect.

- | Formatted: Strikethrough ]
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§10.8 [I'the Architcct or Owner receives information specificaily designated by the other party as "confidential™ or o5

"business proprictary,” the receiving party shall keep such information striclly confidential and sha!l not disclose it
to any other persen except W (1) s employees, (2) those who need to know the content of such information in order
to perform services or consiruction solely and exclusively for the Project, or (3] its consultants and contractors
whose contracts include similar restrictions on the use of confidential information
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ARTICLE 11 COMPENSATION

§ 111 For the Architect's Basic Services described under Adicle 3, the Owner shall compensate the Archilect as
lollows:

finsert amount of or basis for, compensation.)

§ 112 For Addilional Services designated in Section 4.1, the Owner shall compensate the Architect as fillows:
{Insert amount of, or basis for. compensation. If necessary. list specific services to which particular methods of
compensation appiy.)

§ 11.3 For Additional Scrvices that may arise during the course of the Project, including t]wsc under Section 4.3, lhe
Owner shall compensate the Architect as follows: -
finsert amount of, or basis for. compensation.)

§ 114 Compensation for Addmonal Scrvices of the Anchllect s consullants when not inchutled in Section 11.2 or o
( &% ). or as otherwise stated helow: o

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the C ast of I}H:’Whl’k
the compensation for each phase of services shall be as follows:

Schematic Design Phase pereent ( %) !
Design Develomnent Phase porcent ( %)
Construction Decuments percent { %)
Phase
Bidding or Negotiation Phase pereent { %)
Construction Phase:Contract percent { %)
Audoun, o
e | “)
Total 13asic Compensation onc hundred  percent { . 160 o4}

§ 116 When compensation is based on a percentage of the Cost of the Work and any portions of the Projéct are

deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extert -~ -
services are performed on those portions, in accordance with the schedule set forth in Section 1.5 based on (1) the
lowest boma fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent cstimate of

the Cost of the Work for such portions ot the Project. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phasc is cmnmcmcﬁ

§ 11.7 The hourly billing mtes for services of the Architect and the Architect’s consultants, if any, ’are set forth
helow, The mates shall be adjusted in accondance with the Architect’s and Architect’s consu]tants normal review
practices.

(If applicable. attach an exhibit of howrly biiling rates or insert them below,)

ATA Doowmmnt #101™ - 2007 {(formezly BISI™ - 1991 . copyrigat . 1974, 1673, 1347, 1857 amd Z0CT Ly The Romrican fnstitute of Archocects,

A1l rights reswcred. WAPNING: Thia ATR' Cacument 1z protected by U.5. Sopyright Law and Jaternational Treaties. Unaathocided maproductisn

5t AunRribution af thes AIA' Doament, or any pociion of if, WAy raeult in esvere ©1vii and craminal peueltiss, and will be prosecuted to L9
tha maximem extent poss:ble undes bthe Law. 213 dralt wa? praduced by AZR asttware at [5:28:20 oo OB/EE/ZCCH under Crder Ma. 10CCann4Y1_1

whzeh mapires on 03/26/2010, and 15 <nL Lar renale.

Usaz Wetan: {ITC138303G)




§ 11.8 COMPENSATICN FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses arc in addition to compensation for Basieand Additiorat-the Architect's Scrvices
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows:

A Vransportation and authorized out-of-lown travel and subsistence;
Long distance services. dedicated data and communication services, telecortferences, Project Web
sites, and extranetss with pricr waiten approsal From Orwner:
3 Fees paid tor sccuring approval of authorities having jurisdiction over the Project excluding tive (5]
copics ol 2l nstruments of Service to be lurnished to Owner:
4 Printing, reproductions, plots, standard form documents;
| 5 Postage, handling and delivery ol Inytruments of Service;
6
7

Expense of overtime work requiring higher than regular rates, if autlmmed n advancc by the Owner,
Renderings, models, mock-ups, professional photography, and presentalion: materials requested by
the Qwner,
B Architeet's Consultant’s expense of professional liability insurance dedicated excl usively o this
Project, or the expense of additional insurance coverage or Hmits if the Cwner requests such
insurance in excess of that normally carried by the Architect’s consultants;
9 All taxes levied on professional services and on reimbursable expenses; o
| AV—Siteoffieeexpenses;ond L L. L [ Formatted: Strikethrough

A1 Other similar Projeci-related expenditures.

§11.82 For Reimbursable Exp..mes the compensation shall be the expenses incuwred by lhc Anhltect and the
Architect’s consultants plus €:» { & ) of the expenses incurred._{Sce Fxhibit “D7) '

. +f Formatued: Srikethrough

§ $1.10 PAYMENTS TO THE ARCHITECT
§ 11101 An initial payment of GZpm-w (5 i B ) shall be made upon execution of this Agﬂ:mmnt and is the
minimum payment under this Agreement. It shall be credited to the Owner’s account in the fi na] invoice.

§ 11.10.2 Unless otherwise agreed, puyments for services shall be made monthly in proportlml to seFvices perfnrmed.
Payments are due and payahle upon presentation of the Architect’s invoice Lo the C mnmm-mn;r\ Court of the -
Owner, Amounts unpaid i3 K% ( W35 ) days atter the invoice date shall bear interest at the rate entetecl beluw

ot in the absence thereof at the legal rate prevailing from time to time at the principal place of business of the
Architect.

tinsert rate of monthly or annuaf interest agreed npon.)

5141403 The Owrershail mi withhold-srmountsfrom-the-Architeet s-compensation to impeseaperaliyer . - [_Formatbed Strkethrough
hqmdﬂledd-mgesmthe Aﬂ:hitect GH%%HW&M%MGCMMGM%&M&W shangesif . T

§ 11.10.4 Records of Reimbursable Fxpenses, expenses pertaining to Additional Services, and servn.es perlormed on
the basis of hourly rates shall be available to the Owner at mutually convenient imes.

ARTICLE 12 SPECIAL TERMS AND CONDITHONS
Special terms and conditions that modify this Agreement arc as follows:

ATA Docummnt Ei01™ - 2007 (EsTwecly BLSI™ — 19%7) . Gapyrignt = 1974, 1378, 198%, 1867 and 2007 Ly The Amevisan Inssituts of Archirecta.

All rights ressrvad, @AMAING: This AIA’ Tocumant 33 protacted by U.5. Copyright Law and Internabional Treatins. Unsuthorized repreduction

oY didbtibution of this ATA  Document. or mmy portion of ik, mAy result it severs civil and crimnal poomliies. and Hill be proteceted te 20
tha maximum sxtent possible whdes the law  Thid draflL §a3 produced by AIA ssttware at L5:28:30 on GE20/200% under Drder Mo, 10003504311

which wxprtes on D3/064Z0L0, aml s nat for TRAale.
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ARTICLE 13 SCOPE OF THE AGREEMENT

§13.1 This Agreement represents the enlire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, reproscatations or agreements, cither written or oral. This Agreement imay be
amended only by written instrument signed by both Owner and Architect

§13.2 This Agreement is compnsed of the following documents listed below:
1 ALA Document BI01™-2007_ Standard Form Agreement Between-between Owner and Architect L
2 AlA Document E201 A201™_2007, Generl Conditions ol the Contract for £ onsruction- i)igll—a# -ala - - Formatted: Indent: Left: 0.18", T StopS:T
Protooed Exhibil - H completed—orthe following: -, | 0.817, Left + Not at 0.5

Formatted: AIA Body Text Hanging, Indent: J

. R

- " | Lef: 05", Tab stops: 0.81", Left

0.81", Left + Not at 0.5"

: Formatted: Indent Left: 0.5", Tab stops:
.3 Other documents: [ J

fList other docaments, {f any. including Fxkibit A, Initial lnformation. and additional scopes of
service, ifany, forming part of the Agreement.)

- { Formatted: Highlight

This Agreement entered into as of the day and year [irst written above.

OWNER DANNENBAUM ENGINEERING CO_MPANY -
MCALLEN, LLCARCHITECT

fﬂS‘igﬂamr(? o _ (Signature) )

A o : ;
{Printed name and title) (Printed name and title)
APPROVED AS TO FORM: ATTEST:

Atlas & Hall, LLP

e eenid diefey (Printed name and titie)
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