
STATE OF TEXAS §
§

COUNTY OF HIDALGO §

INTERLOCAL COOPERATION AGREEMENT
BETWEEN THE CITY OF SAN JUAN, TEXAS, HIDALGO COUNTY, TEXAS

AND HIDALGO COUNTY DRAINAGE DISTRICT NO.1

THIS Agreement is made on this the day of 2010 by and
between the CITY OF SAN JUAN, TEXAS hereinafter referred to as "San Juan" the
COUNTY OF HIDALGO, TEXAS, hereinafter referred to as "County" and HIDALGO
COUNTY DRAINAGE DISTRICT NO.1, hereinafter referred to as "Drainage District,"
pursuant to the provisions of the Texas Interlocal Cooperation Act, as follows:

WITNESSETH:

WHEREAS, San Juan is a home rule municipality located in Hidalgo County, Texas;

WHEREAS, County is a political subdivision in the State of Texas;

WHEREAS, Drainage District is a political subdivision in the State of Texas;

WHEREAS, the parties desire to make drainage improvements to an area
encompassed by Raul Longoria Road on the west, Nolana Loop on the south, Owassa
Road onthe north and Cesar Chavez Road onthe east as is more particularly described in
Exhibit "A" attached hereto and incorporated herein for all purposes;

WHEREAS, the parties, each pursuant to itsstatutoryand constitutional authority,
are desirous that the necessary drainage improvements be done in order to alleviate the
existing flood problems within their respective territorial jurisdictions;

WHEREAS, the drainage improvements to the area shall include, but not be limited
to, construction of a storm sewer pipe, inlets, manholes, safety end treatments and
construction of an open channel drainage ditch, concrete riprap, culverts and headwalls
and the necessary engineering (collectively the "Drainage Improvements");

WHEREAS, the parties are authorized to enter intothis Agreement pursuant to the
Interlocal Cooperation Act, Tex. Govt Code 791.001 et. seq., which authorizes local
governments to contract with each other to perform governmental functions and services
under the terms of the Act.

NOW THEREFORE, the County, Drainage District and San Juan, in consideration of
the mutual covenants expressed hereinafter, agree as follows:



1. San Juan, pursuant to Tex. Trans Code 251.012, authorizes County to make the
Drainage Improvements described herein within its corporate city limits.

2. County shall be responsible for the engineering, specifications, surveys, plans and
maps necessary to construct the Drainage Improvements.

3. The County shall also be responsible for the acquisition of right of way and/or
easement as may be necessary for the Drainage Improvements, including but not
limited to, the actual cost for paymentto personsowningor having an interest in the
property acquired, engineering fees andcosts associated with right ofway mapping,
titlereports, appraisal fees, fees forexperts, attorneys fees and courtcosts. All right
of way and/or easement required for the open channel drainage ditch shall be in
acquired in the name of the County and all rightof way and/or easement required
for the storm sewer pipe shall be acquired in the name of San Juan.

4. The County shall also be responsible forconstructing the Drainage Improvements
described herein, either through itsown labor, equipment or materials, orthroughits
agents, contractors or subcontractors.

5. The County's costs for the work and services described in paragraphs 2,3, and 4
above shall not exceed One Million Forty-Two Thousand Two Hundred Fifty Eight
Dollars and 91/100th ($1,042,258.91) as ismore particularly described in Exhibit WB"
attached hereto and incorporated herein for all purposes.

6. San Juan agrees to reimburse the County an amount not to exceed Six Hundred
Thousand Dollarsand No/100ths ($600,000.00) of TDRA Disaster Recovery funds
for the Drainage Improvements within thirty (30) days of receipt of invoice from
County by San Juan.

7. San Juan shall be responsible for the maintenance and operation of the storm
sewer pipe or any portion thereof so long as such storm sewer pipe remains within
the city limits of San Juan.

8. County, through the services of the Drainage District, shall be responsible for the
maintenance and operation of the open channel drainage ditch.

9. The Drainage District has determined it is in its best interest to participate in this
Agreement and to maintain and operate the open channel drainage ditch as it
adjoins/ is partof the Drainage District's master plan and will benefit the operations
of the Drainage District.

10.San Juan shall at its sole cost and expense, make any adjustments to utilitieswhich
may be necessary for the construction of the Drainage Improvements.



11.County shall cooperate with the City of San Juan in the development ofthe plans
and specifications for the Drainage Improvements. However, all design, plans,
specifications and construction for the open channel drainage ditch shall at a
minimum, be designed at a level acceptable to the Drainage District.

12.San Juan shall be invited to attend all project meetings and shall be provided
reasonable notice ofsuch meetings held bythe County or Drainage District or by
the County'scontractorspertaining to the Drainage Improvements.

13.The parties shall use their best efforts to complete the Drainage Improvements
within two (2) years from the effective date of this Agreement.

14.The parties agree it is intheirbest interestto make the Drainage Improvements as
described herein because theDrainage Improvements will serve toalleviate flooding
and water overflowthat occurs within their respective jurisdictions.

15.Hold Harmless Clause. The parties agree to hold each other harmless from any
and all liability that may arise and result from either party's performance under this
Agreement.

16.Conflict with Applicable Law. Nothing in this Agreement shall be construed to
require the commission of any act contrary to law, and whenever there is any
conflict between any provision ofthis Agreement and any (applicable law,)present
or future law, ordinance or administrative, executive or judicial regulation, order or
decree, or amendment thereof, contraryto which the parties have no legal rightto
contract, the latter shall prevail, but in such event the affected provision or
provisions of this Agreement. The Agreement shall be modifiedonlyto the extentas
necessary to conform the agreement to the applicable law bring them within the
legal requirements and only during the time such conflicts exists.

17. No Waiver. No waiver by any party hereto of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding breach
of the same or any other provision hereof.

18. Entire Agreement. This Agreement contains the entire contract among the parties
hereto, and each party acknowledges that no other party has made (either directly
or through any agent or representative) any representation or agreements in
connection with this Agreement not specifically set forth herein. This Agreement
may be modified or amended only by agreement in writing executed by San Juan,
County and the Drainage District, and not otherwise.

19. Texas Law to Apply. This Agreement shall be construed under and in accordance
with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent
to personal jurisdiction in Hidalgo County, Texas.



20. Notice. Except as may be otherwise specifically provided in this Agreement, all
notices, demands, requests or communications required or permitted hereunder
shall be in writing and shall either be (i) personally delivered against a written
receipt or(ii) sent by registered orcertified mail, return receipt requested, postage
prepaidand addressed to the parties at the addresses set forth below, or at such
otheraddresses as mayhave beentheretofore specified bywritten notice delivered
in accordance herewith:

If to San Juan:

If to County:

Ifto Drainage District:

With copy to:

City of San Juan
Attention: Mayor Pedro Contreras
709 S. Nebraska
San Juan, Texas 78589

Hidalgo County
Attention: Rene Ramirez, County Judge
P.O. Box 758
Edinburg, Texas 78540-0758

Hidalgo County Drainage District No. 1
Mr. Godfrey Garza
902 N. Doolittle
Edinburg, TX 78541

Commissioner, Precinct Number 2
Hector Tito" Palacios
301 East State

Pharr, Texas 78577

Each notice demand, request or communication which shall be delivered or mailed
inthe manner described above shall be deemed sufficientlygiven for allpurposesat
such time as it is personally delivered to the addressee or, ifmailed, at such time as
it is deposited in the United States mail.

21. Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this Agreement.

22. Successors. This Agreement shall be binding upon and inure to the benefit ofthe
parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

23. Assignment This Agreement shall not be assignable.

4



24. Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision of paragraph hereof.

25. Genderand Number. All pronouns used in thisAgreement shall include theother
gender, whether used in the masculine, feminine or neuter gender, and singular
shall include the plural whenever and so often as maybe appropriate.

26. Authority to Execute. The execution and performance ofthis Agreement byeach
of the parties have been duly authorized by all necessary laws, resolutions,
ordinances or governmentbodyaction, and this Agreementconstitutesthe valid and
enforceable obligations of the parties hereto in accordance with its terms.

27. Governmental Purpose. Eachparty hereto is entering into thisAgreementforthe
purpose of providing for governmental services or functions and will pay for such
services out of current revenues available to the paying party as herein provided

28. Commitment of Current Revenues Only. In the event that, during any term
hereof, the governing body of any party does not appropriate sufficient funds to
meet the obligations of such party under this Agreement, then any party may
terminate this Agreement upon thirty (30) days written notice to the other party.
Each of the parties hereto agrees, however, to use its best efforts to secure funds
necessary forthe continued performance of this Agreement The parties intend this
provision to be a continuing right to terminate this Agreement at the expiration of
each budget period of each party hereto pursuant to the provisions of Tex. Loc.
Govt. Code Ann. 271.903.

29. Severability. Should any phrase, clause, sentence or section of this Agreement
be judicially declared to be invalid, unenforceable or void, such decision will not
have the effect of invalidatingor voiding the remainderof this Agreement, and such
part of this Agreement will be deemed to have been stricken herefrom and the
remainder of this Agreement will have the same force and effect as ifsuch part or
parts had never been included herein.

30. The approval of this Interlocal Cooperation Agreement in accordance with Texas
Government Code 791.014 is evidenced by Exhibit "C"attached herein.

WITNESS THE HANDS OF THE PARTIES effective as of the day and year first
written above.



ATTEST:

City Secretary

ATTEST:

APPROVE AS TO FORM:

ATLAS & HALL, LLP.

//
By: Stephen L. Crain

UAN, TEXAS

, Mayor

HIDALGO COUNTY, TEXAS

Rene Ramirez, County Judge

HIDALGO COUNTY DRAINAGE DISTRICT NO. 1

/
^L

iTe*Godfrey Garza, Executive Director
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EXHIBITS"

STATE OF TEXAS §
§

COUNTY OF HIDALGO §

APPROVAL OF

INTERLCOAL COOPERATION AGREEMENT
PROJECT

In accordance with Texas Government Code §791.014, Hidalgo County,
Texas, acting byand through the Hidalgo CountyCommissioners Court,has been advised
of a proposed project to construct drainage improvementsjocated in the vicinity of Raul
Longoria Road on the west, Nolana Loop on the south, Owassa road on the north and
Cesar Chavez on the east (the "Project") throughan InterlocalCooperation Agreement to
be entered into between Hidalgo County, City of San Juan and Hidalgo CountyDrainage
District No. 1.

Byvote on 2010, the Hidalgo County Commissioners Court has
approved the Project identified above.

Arturo Guajarda County Clerk

APPROVED AS TO FORM:

Atlas & Hall, LLP.

Stephen L. Crain

t: Rene Ramirez, County Judge

ATTEST:
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R. Gutierrez

Engineering Corporation
HIDALGO CO. PCT 2

MINNESOTA DRAIN

ULTIMATE DESIGN

PROJECT COST ESTIMATE

7/27/2010

ITEM DESCRIPTION COST

MINNESOTA DRAIN

LENGTH OF PROJECT = 1.25 MILES

PROJECT ESTIMATED CONSTRUCTION COST $732,542.00

BASIC SERVICES FEE

Engineering Services Fee (8% of Construction Cost)
Topographic Survey Services Fee (2.5% of Construction Cost)
Basic Fee (Prelim Eng, Design & Construction Services Fee)

$58,603.36
$18,313.55
$76,916.91

RIGHT-OF-WAY SERVICES COST (Add'l Service):
Obtain Title Reports (Est 16 Parcels @ $600.00/Parcel)
Develop Parcels &R.O.W. Map (Est 16 Parcels @ $2.200.00/Parcel)
R.O.W. Map Services Fee

$9,600.00
$35,200.00

$44,800.00

GEOTECHNICAL INVESTIGATION (Add'l Services)
Geotechnical Services

Geotechnical investigations Services Fee
$8,000.00

$8,000.00

TOTAL PROJECT PROFESSIONAL SERVICES COST $129,716.91

TOTAL PROJECT ESTIMATED COST

ESTIMATED CONSTRUCTION COST $732,542.00
PROFESSIONAL SERVICES COST $129,716.91
R.O.W. ACQUISITION COST (Est. 9 Ac @ $20,000/Ac) $180,000.00

TOTAL PROJECT COST $1,042,258.91

EXHIBIT

3



R. Gutierrez Engineering Corporation

Descrip
Project
By;
Date:

Minnesota Drain - Ultimate Design
Eng09.001
R.G.

27-JuklQ

Statement of Probable Cost

ITEM
NO.

DESCRIPTION UNIT
UNIT

COST

ESTIMATED
QUANTITY

TOTAL
COST

/. DRAIN DITCH

CY

~CY
LF

LF

~~ " $3.40~
$3.40

55.959

8.506
$190,260.60

$28,920.40

1

2

3

4

5

5

6

_ 7
8

9
To"-

11

12

Ditch Excavation
DjtchFlll.
48" R.C.P. CULVERT $68.00 458 $31,144.00
42" R.CP. CULVERT
36" R.G.P. PIPE

$58.00 2.784 $161,472.00
LF

LF

LF

EA

EA

EA

LF

CY

EA
- LF • -

$48.00 460 $22,080.00
30" R.C:P. CULVERT $36.00 430 $15,480.00

24" R.C.P: CULVERT

6' CONG. MANHOLE

TYPE "C" INLET

$28.00 480 $13,440.00

$2,600.00 5 $13,000.00

$1.950.00 3 $5,850.00
TYPE "CC" INLET

S.E.T. (24") SLOPE 4:1
Concrete Fiiprap
Cohrete Wingwall
Trench Safety Protection

$2,400.00 3 $7,200.00

$750.00 1 $750.00
§350.00 380

6
2.9Q0

$133,000.00

$39,000.00
$4,350.00

S6.500.00
~ $1.5613

DRAIN DITCH SUB-TOTAL: $665,^47.00
GRAND TOTAL: $665,947.00

10% CONTINGENCY: $66,595.00

TOTAL PROBABLE CONSTRUCTION COST : $732,542.00

:c+k\ fctf aC )i



Agenda Page7of9

1. AI-22788 Authority to purchase heavy machinery and/or equipment detailed
O herein from the following awarded vendor through Hidalgo County's

participation/membership with TASB Buyboard Contract #292-08:

a. One (1) 6330 JD Standard Cab with a HX15 Rot Cut 540 mower -
$58,496.62; , n
b. One (1) 7130 JD Standard Cab including: 28' Diamond Boom
Mower &Accessories needed- $ 102,579.58

2. AI-22757

a combined total of $161,076.20 (which includes pricing, delivery,
TASB fees &warranty under-Project#2010-329-OGG.

a Approval to exercise the thirty (30) day written notice of termination
(a provided in Article 14, Page 4 of 8of agreement) of Contract No C-
10-009A-04-13-Javier Garza, dba, International Materials for'Hauling
Services For All Road Materials" for Precinct No. 1; and

b Approval to award to the next low bidder Universal Truckers, Inc
(with a current Contract #C-10-009-04-13) meeting aU
specifications/requirements for the "Hauling Services For For All Road
Materials" for Precinct No. 1(this project was a multiple award-
approved by CC-04/13/10).

Pet. 2

o 1 AI-22814 Discussion, consideration and action including, but not limited to, thefollowing items in connection with Interlocal Cooperation Agreements
for Cesar Chavez Drainage, Minnesota Drain and El Gato Road
Improvement Projects: _..-,m,n
a Approval of "Order to Rescind Action" taken by CC-6/01/2010
#22/B/1/AI-21391 an Interlocal Cooperation Agreement between
Hidalgo County and PSJA ISD; t
b Approval of Interlocal Cooperation Agreement Project, aka, Exhibit
"C" - Sioux, Alamo and CesarChavez Roads for a drainage
improvement Project;
c Approval of Interlocal Cooperation Agreement between Hidalgo
County PSJA ISD and City of Alamo for Cesar Chavez Drainage
Improvement Project located in the vicinity of Sioux, Alamo and Cesar

d̂ JprovalVrescind action taken by CC-8/03/2010 #24/B/5/AI-22294
an Interlocal Cooperation Agreement between Hidalgo County and the
City of San Juan in connection with the Minnesota Drainage
Improvement Project;
e Approval of Interlocal Cooperation Agreement Project, aka, Exhibit
"C" - by Raul Longoria Road on the west, Nolana Loop on the south,
Owassa Road on the north and CesarChavez of the east, aka,
Minnesota Drainage Improvement Project;
f Approval of Interlocal Cooperation Agreement between Hidalgo
County and the City of San Juan in connection with Minnesota Road

http://agenda.hgoco.net/frs/publish/print_agenda.cfm7seq-l 166&mode- 9/15/2010



Agenda
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Improvement Project;
x-, g. Approval of Interlocal Cooperation Agreement Project, aka, Exhibit
( ) »c" - El Gato Road from Tower to Alamo Roads Improvements;

h Approval of Interlocal Cooperation Agreement between Hidalgo
County, City of Alamo, and PSJA ISD in connection with road
improvements to El Gato Road from Tower to Alamo Road.

D. Health & Human Services Dept.

1 AI-22789 Approval of Request for Payment for Invoice No. 090930r(McAtterr-
Clinic Renovation) in the amount of $91,214.12 submitted by CAS
Companies L.P., contractor for Hidalgo County Health and Human
Services "Renovation of Clinics" (Purchase Order No. 617913, Project
No. 2008-221A-MSS).

E. Colonia Access Program Pet. 1

1 AI-22607 Approval of Application for Payment No. 3- Final in the amount of
$1 807 20 from Asago Construction contracted vendor for Chapa North
&South Subdivisions as reviewed and submitted by project engineer,
TEDSI Infrastructure Group, lnc.-(C-CAP-09-416-11-24).

F. Colonia Access Program Pet. 2

1 AI-22746 Applicable action on a recommendation by project engineer, R
O Gutierrez Engineering to award to the lowest bidder meeting all
W specifications: OG Construction Company, LLC in the amount of

$134,923.00 for Bid No. CAP-10-189-08-25-YSI "Road &Drainage
Construction for McColl Estates Subdivision.

G. Sheriffs Office

1. AI-22764 a. Approval of an Amendment to Lease'^^j^^^^
with O E. Investments, Inc. for the "LEASE OF TOWER bPAUt Tor
Hidalgo County Sheriffs Office (approved by CC-09/25/07);

b. Requesting authority to exercise the Sixty (60) Day^race period
extension, as provided in the current contract for: LEASE OF TOWER
SPACE" for the Hidalgo County Sheriffs Office, under the same rates,
terms and conditions with O.E. INVESTMENTS, INC., effective
10/01/10 - 11/29/10 so as to have no lapse in service while the
procurement process is completed.

H. Co. Wide

1 HIDALGO COUNTY RE: REAL ESTATE ACQUISITIONS-
Requesting authority to obtain and approval of (when applicable),
including, but not limited to, the following items necessary in

• anticipation of real property/estate acquisition(s): fair market value
appraisals, inspections, surveys, all phases-environmental

httD://a2enda.hgoco.net/frs/publish/print_agenda.cfm?seq-1166&mode- 9/15/2010


