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LEGAL SERVICES RETAINER AGREEMENT

This agreement is to confirm the terms of the negotiations between Rolando L. Rios & Associates, PLLC (the Firm) and Hidalgo County (the Jurisdiction) for the purpose of providing redistricting services. Every decade when the census is undertaken by the federal government, there is an undercount resulting in the missing (not counting) of persons. This is what is commonly know as the “undercount”.  South Texas is one of the areas where the undercount is more severe; there is evidence that the undercount results in the loss of federal and state funds and that it has an impact on political representation.  The Jurisdiction wishes to explore all possible legal and political remedies to recapture whatever loss of resources results from the undercount.
A. SERVICES 

1.) Analysis of accuracy of 2010 US Census and impact on local representation:  Analysis of the 2010 US Census population data to test the accuracy of the data and measure potential undercount; impact of census on local political representation.
2.) Evaluate Accuracy Census Coverage Measurement Study : Coordinate, set and attend meetings with Census bureau on the Post Census Measurement Study; evaluate work being done on South Texas. Use the political and legal process to gain access to decision makers at the Census Bureau with the goal of improving the accuracy of the count in South Texas.
3.) Prepare legal strategy on census litigation viability: Review existing law and evaluate viability of legal claims, draft pleadings and set legal strategy.  Consider potential for hiring demographer with expertise in taking census. 
B. TASKS: Attachment A list tasks designed to accomplish services and is incorporated as part of this contract.
C. DATA: The Firm agrees to provide redistricting plans for the approval of the Jurisdiction using the 2010 United States Census Data. The Firm agrees to use electronic software that is compatible with software used by the Jurisdiction.  Upon approval of a redistricting plans by the Jurisdiction, the Firm agrees to submit and obtain approval by the United States Department of Justices as required by Section 5 of the Federal Voting Rights Act, 42 USC 1973c.
 D. FEE STRUCTURE
1.) The Jurisdiction agrees to pay fees not to exceed $ 165,000.00 for professional services plus costs not to exceed $15,000.00 and Expert fees not to exceed $25,000. Said project is to use the latest census data available. The fee will be paid as follows:

a.) Payments of fees at following rates:

a. Senior Attorney rates: 



$ 225.00/hr.
b. Junior Attorney rates: (less than 5 yrs):
 
$155.00/hr.
b.) GIS  personnel:





 $  95.00/hr
c.) Paralegal






$   85.00/hr
a. Printing Maps – color or black and white.

b. Travel expenses for meetings with clients and staff.

c. Costs associated with conducting public hearings as recommended by clients.

d. Copying, document preparation, faxes and scanning.

e. Postage and fed express.

f. Costs associated with purchasing data sets from US Census Bureau.

E. SCOPE OF ATTORNEY-CLIENT RELATIONSHIP: This Retainer Agreement establishes a limited attorney-client relationship only between the Firm and the Jurisdiction. The relationship exists only as to the services described above. The Retainer Agreement does not impose any duty upon the Firm to provide advice or work to the Jurisdiction regarding legal matters absent a request for such advice or work from the Jurisdiction regarding legal matters. If a lawsuit or other adversarial matter is brought against the Jurisdiction and/or any elected official or employee of the Jurisdiction, the Firm may require the execution of one or more separate Letters of Engagement prior to undertaking an attorney-client relationship in the matter.  Fees for any engagement for services described herein will be fixed at $225 per hour for attorney time and $85 per hour for paralegal fees.
Executed this ______________ day of ___________, 2011.

ROLANDO L. RIOS & Associates, PLLC 


HIDALGO  County
by:__________________________



 by:__________________________

   Rolando L. Rios




 

   Title: Owner






Title:  County Official

ATTACHEMNT A

TASKS:
1 Review data on prior census undercounts and review procedures used in Hidalgo County for the 2010 US Census; interview and retain expert witness (demographer, census taker) to review procedures used in Hidalgo County during the 2010 US Census; document implication of procedures on the expected undercount;

2 Identify problem geographic areas suspected of being undercounted and compare census numbers with local areal photos, local knowledge, etc;

3 Supervise preparation of expert report on the 2010 US Census procedures used in Hidalgo County; confer with clients on potential federal legal claims;

4 Meet with local congressional delegation to arrange conferences with Department of Commerce and Census Bureau officials on Hidalgo County claims based on expected undercount;

5 Review potential legal claims and draft pleading for potential federal litigation;

6 Analysis of existing state legislative districts; download shapes files and prepare report on population deviations and potential necessary changes;

7 Prepare legislative (congressional and state house) district plans for client and obtain client input;

8 Provide input during State Redistricting Process to reflect Hidalgo County interests; present plans at Redistricting Hearings;

9 Prepare comments and present witnesses to United States Department of Justice(DOJ), Voting Section, during DOJ review of Legislative Districts proposed by the State of Texas;

10 Analysis of adopted Legislative Plans using 2010 census data and legal requirements of the 14i3' Amendment and Section 2 and 5 of the Federal Voting Rights Act, 42 USC 1973 & 1983;

11 Prepare potential intervention pleadings for federal or state legal proceeding involving 2010 Legislative Redistricting;

(The listed tasks are not necessarily in chronological or sequential order nor is the list intended to be exhaustive; work may be conducted on numerous tasks simultaneously)

ATTACHMENT B
Costs: 
A
Printing Maps – color or black and white.

i. Color – Letter or legal size 
.95
ii. Color – Ledger
2.30
iii. Black and white – letter or legal size 
.10
iv. Color wall size
15.00
B
Travel expenses for meetings with clients and staff.

v. Travel 
.58 per mile or cost of  most economical airline tickets
vi. Air Travel
most economical travel

vii. Hotel 
not to exceed $100 per day
viii. Meals
not to exceed $39 per day

C
Costs associated with conducting public hearings as recommended by clients.

ix. Travel (see para h above)

x. Document preparation (see para j below)

xi. Rental of hearing rooms and audio equipment (as billed)

D
Copying, document preparation, faxes and scanning.

xii. Copies
.10
xiii. Tabs, Alpha or Numeric
.25

xiv. Binding

1. 1 inch
3.25

2. 2 inch
5.25

3. 3 inch
8.25

E
Postage and express mail.

F
xv. US Mail
as billed

xvi. Express Mail
as billed

G
Costs associated with purchasing data sets from US Census Bureau.

xvii. As billed by the United States Census Bureau
(All expenses will be provided with a receipt associated with each expense)  
PAGE  
2

