THE STATE OF TEXAS

§

COUNTY OF HIDALGO

§

AGREEMENT TO PROVIDE SERVICES

THIS AGREEMENT made on March 28, 2011 by and between HIDALGO COUNTY, TEXAS ("County"), a political subdivision of the State of Texas, and THE PALMER DRUG ABUSE PROGRAM--MCALLEN, INC. ("PDAP"), a Texas non-profit corporation located in the City of McAllen, Hidalgo County, Texas as follows:

WITNESSETH:


WHEREAS, County has great concern about obtaining assessment and counseling services for certain residents of the County who have drug problems, as well as services which will provide training programs and programs related to drug education and prevention to residents of the County; and


WHEREAS, PDAP has represented to County that it is in the business of providing free substance abuse counseling and education services to residents of the County and that it can provide these services to the County; and


WHEREAS, County desires to contract with PDAP to provide such services.


NOW, THEREFORE, COUNTY AND PDAP AGREE AS FOLLOWS:


1.
PDAP agrees that it will establish and maintain a program to provide substance abuse counseling and drug/alcohol abuse education and prevention programs to residents of Hidalgo County.  


2.
PDAP shall provide out-patient counseling services to County residents and, in the event PDAP’S out-patient treatment is insufficient to comply with the needs of the client, PDAP shall refer the client, and/or family members to the appropriate agency(s).


3.
PDAP agrees to provide County a summary report of the demographic profile of its clients at the end of the term of this Agreement.


4.
PDAP shall carry liability insurance, in amounts that correspond with the limits of liability of County pursuant to the Texas Tort Claims Act, covering all persons and property which will be utilized in performing the services herein described.  PDAP shall indemnify and hold County harmless from any and all liability that may arise and result from PDAP's performance of the services herein described.


5.
PDAP agrees to commence the services outlined above on March 28, 2011 and continue such services through December 31, 2011.

6.
As consideration for providing the services outlined above, the County agrees to pay PDAP the sum of $  2,199.00 payable in one (1) installment within thirty (30) days of receipt of invoice.

7.
In performing all services under this Agreement, PDAP represents and warrants that it will comply with all applicable laws, rules, regulations and ordinances relating to the performance of the services described in this Agreement.  PDAP does not discriminate on the basis of race, color, religion, sex, age, national origin, disability, veteran status or political affiliation.


8.
PDAP will maintain all necessary and appropriate records and accounts to assure a proper accounting to the County of all funds provided to PDAP hereunder.  PDAP acknowledges that the records, data and information received by it in the performance of this Agreement constitutes, or may constitute, information which is protected from disclosure by the Texas Open Records Act, and other applicable laws.  PDAP will not release such confidential information to any party without first obtaining the appropriate consent from the parent/guardian, and/or client to whom the information pertains.  Upon request of County, PDAP agrees to provide County and its county or independent auditors access to its books and records, other than records or books which PDAP believes to be confidential patient/client records.


9.
PDAP has provided County with its most recent audited financial statements together with the execution of this Agreement.  PDAP will provide County with copies of its audited financial statements for any fiscal year of PDAP during which it has received funds under this Agreement as soon as such financial statements are available.


10.
PDAP represents and warrants to the County that it possesses any and all the necessary licenses and/or permits required by state, federal or local authorities and that it possesses or can obtain the necessary skills and expertise to perform the services provided hereunder.  PDAP further represents and warrants that there are no current pending legal or administrative proceedings relating to the conduct 
of its business.  PDAP understands that County has relied and is relying on PDAP's representations and warranties as a material element of this contract.


11.
Independent Contractor.  PDAP, at all times, will act as an independent contractor and will not act or hold itself out to third parties as an employee or agent of County in the provision of services under the terms of this Agreement.  County will not withhold income tax or FICA tax on behalf of PDAP or any of PDAP's partners, employees, subcontractors or agents.  In addition, none of the foregoing shall have any claim under this Agreement or otherwise against County for vacation pay, sick leave, unemployment insurance, worker's compensation, retirement benefits, disability benefits, or employee benefits of any kind.  PDAP will have the exclusive responsibility for the payment or provision of all such taxes and benefits and arrangement for all insurance coverages for its employees, agents, officers or partners, and shall discharge such obligations fully.


12.
Conflict with Applicable Law.  Nothing in this Agreement shall be construed so as to require the commission of any act contrary to law, and whenever there is any conflict between any provision of this Agreement and any present or future law, ordinance or administrative, executive or judicial regulation, order or decree, or amendment thereof, contrary to which the parties have no legal right to contract, the latter shall prevail, but in such event the affected provision or provisions of this Agreement shall be modified only to the extent necessary to bring them within the legal requirements and only during the time such conflict exists.



13.
No Waiver.  No waiver by any party hereto of any breach of any provision of this Agreement shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision hereof.


14.
Entire Agreement.  This Agreement contains the entire contract between the parties hereto, and each party acknowledges that neither has made (either directly or through any agent or representative) any representations or agreements in connection with this Agreement not specifically set forth herein.  This Agreement may be modified or amended only by agreement in writing executed by County and PDAP, and not otherwise.


15.
Texas Law to Apply.  This Agreement shall be construed under and in accordance with the laws of the State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County, Texas.  The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.


16.
Notice.  Except as may be otherwise specifically provided in this Agreement, all notices, demands, requests or communications required or permitted hereunder shall be in writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or certified mail, return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or at such other addresses as may have been theretofore specified by written notice delivered in accordance herewith:


If to County:

Hidalgo County, Texas





Valde Guerra, Executive Officer




2818 S. Bus. Hwy. 281




Edinburg, Texas  78539


If to PDAP:

Palmer Drug Abuse Program

Attn:  Executive Director

115 N. 9th

McAllen, Texas  78501

Each notice, demand, request or communication which shall be delivered or mailed in the manner described above shall be deemed sufficiently given for all purposes at such time as it is personally delivered to the addressee or, if mailed, at such time as it is deposited in the Unites States mail.


17.
Additional Documents.  The parties hereto covenant and agree that they will execute such other and further instruments and documents as are or may become necessary or convenient to effectuate and carry out the terms of this Agreement.


18.
Successors.  This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and assigns where permitted by this Agreement.


19.
Assignment.  This Agreement shall not be assignable. 


20.
Headings.  The headings and captions contained in this Agreement are solely for convenient reference and shall not be deemed to affect the meaning or interpretation of any provision or paragraph hereof.


21.
Gender and Number.  All pronouns used in this Agreement shall include the other gender, whether used in the masculine, feminine or neuter gender, and the singular shall include the plural whenever and as often as may be appropriate


22.
Authority to Execute.  The execution and performance of this Agreement by County and PDAP have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and enforceable obligations of County and PDAP in accordance with its terms.


WITNESS THE HANDS OF THE PARTIES on this the         day of                , 2011.








HIDALGO COUNTY, TEXAS

                                By:_______________________________



           Ramon Garcia, County Judge
ATTEST:

______________________________
Arturo Guajardo, Jr., County Clerk





THE PALMER DRUG ABUSE PROGRAM








McALLEN, INC.

                                By:__________________________________
                        Israel Pacheco, Executive Director
ATTEST:

 ____________________________                                                       

Tiffin Brinkman, Board President
