|Bid No: 2011-192-00-00CGA |Buyer IIl: Gricelda (Cris) Ayala | Tel. No: (956) 318-2626 |

REQUEST FOR BIDS

HIDALGO COUNTY-HIDTA TASK FORCE
“LEASE OF TOWER SPACFE”

BID OPENING DATE:!:

JULY , 2011

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

2812 S. Business Hwy 281 — New Administration Building
Edinburg, Texas 78539
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956 318-2626 Form HCPD-03

LEGAL NOTICE BID NO: 2011-192-00-00-CGA

1.

Sealed bids will be received for HIDALGO COUNTY-HIDTA TASK FORCE - “LEASE
OF TOWER SPACE” in accordance with the specifications attached as Exhibit "A"
hereto. Bids should address all specifications set forth.. Bidders may suggest
substitutions of features which they feel would be in the best interest of Hidalgo County
("County"). Strong rationale must be presented for any deviation from the
specifications. Hidalgo County reserves the right to reject the deviation and its effect on
the overall bid.

One (1) original and Three (3) copies of all bids are required with the bidders name and
return address clearly typed/printed on upper left hand corner and the proper notation
clearly typed/printed on the lower left hand corner of the envelope and/or package: BID-
2011-192-00-00-CGA - HIDALGO COUNTY-HIDTA TASK FORCE - “LEASE OF
TOWER SPACE” and in County's Purchasing Department, 2812 S. Business 281, New
Administration Building, Edinburg, Texas, on or before 9:30 a.m., WEDNESDAY,

. 2011. NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED.
ANY RFB RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO
REQUEST FOR BIDS-2011-192-00-00-CGA- HIDALGO COUNTY-HIDTA TASK
FORCE - “LEASE OF TOWER SPACE”. Hidalgo County reserves the right to refuse
and reject any/all RFB and to waive any/all formalities or technicalities, or to accept the
RFB considered the best and most advantageous to Hidalgo County.

Hidalgo County reserves the right to: A. separate and accept, or eliminate any item(s)
listed under this bid that it deems necessary to accommodate budgetary and/or
operational requirements; B. reject any or all bids submitted and further reserves the
right to design the evaluation criteria to be used in selecting the lowest and best bid for
approval; and C. award the bid to one bidder or to multiple bidders if the County
determines itis in its best interest to do so.”

The Bidder shall not substitute items named in the bid without the express written
consent of Hidalgo County. Failure of the delivered item(s) to perform as specified, or
failure to. meet the stated delivery schedule shall release Hidalgo County from all
obligations to the contracting party with regard to the item(s) in question. In such event,
County may elect to award the contract to the next-lowest responsible bidder, or to
reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, in
its sole discretion, visit the job site before preparing the bid and thoroughly familiarize
himself/herself with existing conditions. Bidder should take field dimensions and note all
circumstances which affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind
and quality of equipment desired by Hidalgo County. Due to various styles and models
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10.

11.

12.

13.

14.

15.

16.

of equipment, bidders are required to include illustrations, specifications, explanation of
warranties, and service data with their bid including catalogue numbers and any
necessary references.

No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.

Any interpretations, amendments, corrections or changes to this bid document must be
in a written addendum and signed by the County Judge or his designee. Addenda will
be mailed to all who are known to have received a copy of the Request for Bids.
Bidders shall acknowledge receipt of all addenda.as a part of their bid.

County reserves the right to accept or rejectany or all bids.
Costs are to be net F.O.B., County Prepaid.

County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include
tax in cost figure. If it is determined that tax was included in the cost figures it will not be
included in the tabulation of any awards. Tax exemption certificates will be furnished
upon request.

Funds for this procurement have been provided through the County budget for this fiscal
year only. County, on an annual basis, has the right to reconsider a contract during the
budget process for ensuing years if financial resources of County are insufficient to
meet the liabilities of said contract. The award of a bid or contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the
current fiscal year.

Upon-award and prior to execution of a contract, Sole Proprietorships are required to
submit a copy of their social security cards to the Hidalgo County Auditor’s Office in order
to establish an account with the County. All awarded vendors must submit a completed W-

9 and a copy o their Federal ID Number Certificate.
DELIVERY INSTRUCTIONS: (IF APPLICABLE)

No deliveries accepted after 3:00 P.M., Monday-Friday.

At least seventy two (72) hours prior notice of delivery must be given to Martha L.

Salazar, Purchasing Agent before delivery will be accepted.
If you need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
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Invoices must include:
a) Name and address of successful bidder
b) Name and address of receiving department or official

C) Purchase Order Number and Contract Number (if any)

d) Notation - HIDALGO COUNTY-HIDTA TASK FORCE - “LEASE OF TOWER
SPACE”".

e) Descriptive information as to the items or services delivered, including product

code, item number, quantity, etc.
Discount payments will be considered when offered.

Contact person for Billing and Payment questions:
Hidalgo County Auditor's Office
Ray Eufracio, County Auditor
2802 S. Business Hwy. 281
Edinburg, TX 78539
956-318-2511

17. Schedule of Events

Bid Opening, 9:30 AM , 2011
Award of Contract , 2011
Commence Work or Deliver Products , 2011
18. Bid or Performance Bond and Debarment Certification; Payment Under Contract:

If the contract proposed is for the construction of public works or is for a contract
for goods & services exceeding $100,000, all bidders shall furnish a good and sufficient
bid bond in the amount of five percent of the total contract price. A bid bond must be
executed with a surety company authorized to do business in Texas. All bidders are
also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR Part
76.

Together with the signing of a contract or issuance of a purchase order following
the acceptance of a bid, and prior to commencement of the actual work, the bidder shall
furnish a performance bond to the County for the full amount of the contract, if that
contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until
completion and acceptance of the work or the fulfilment of the purchase obligation to
the County, and, if applicable, the receipt by County of satisfactory evidence that all
subcontractors and material men have been paid.
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If a contract is for the construction, alteration or repair of public buildings or public
works, the contractor shall provide a payment bond for a contract in excess of Twenty
Five Thousand Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the
proposed unit price to the estimated quantities included-in the specifications.

19. Ethical Standards:

It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of the County, or for any elected official, department head or employee or former
elected official, department head or employee of the County, to solicit, demand, accept
or agree to accept from another person, entity or organization, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal
therefore pending before any department.or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for the County, or any person associated
therewith, as an inducement for the award of a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in
accordance with Tex. Loc. Govt. Code Chapter 171.

20. Disclosure of Conflict of Interest

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code
requires that any vendor, person, consultant or contractor considering doing business
with Hidalgo County (“the County”) to disclose in the Conflict of Interest Questionnaire
(the “ClQ”) attached as Exhibit D, the vendor, person, consultant or contractor's
affiliation or business relationship that might cause a conflict of interest with the County.
By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the
seventh business day after the date the person becomes aware of facts that require that
statement to be filed. The disclosure requirement applies to a person or business who
contracts or seeks to contract with Hidalgo County for the sale or purchase of property,
goods or service. Any purchase order or contract resulting from this process shall be
considered null and void if the successful bidder fails to comply with Texas Local
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Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local
Government Code Chapter 176 for the details of this law. An offense under Texas
Local Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located at 100
N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY
OF THE PROSPECTIVE BIDDER.

21. If, during the life of any contract or bid awarded, the successful bidder's net prices
generally available to other customers for items awarded herein are reduced below the
contracted price, it is understood and agreed that the benefits of such reduction shall be
extended to County.

22. Bids, and all goods and services provided thereunder, shall comply with all federal,
state and local laws concerning this type(s) of goods and/or services.

23.  Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate bidder's responsibility. A prospective bidder, by submitting a
bid, represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform
under the bid;

Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

24. Successful bidder will pay or cause to be paid, without cost or expenses to County, all
FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all
wages and benefits as required by Federal or State law. Successful bidder's officers,
agents and/or employees will not be entitled to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil
service system.

25.  Any contract award to a successful bidder will be in effect until (a) the contract expires,
(b) delivery and acceptance of products, and/or performance of services ordered, or (c)
terminated by County with thirty day's written notice prior to cancellation.

26.  County reserves the right to enforce performance of any contract awarded hereunder in
any manner prescribed by law or deemed to be in the best interest of the County in the
event of breach or default by successful bidder; County reserves the right to terminate
any contract immediately in the event a successful bidder fails to:

RFB-2011-192-00-00-CGA- Legal Notice Page 6




A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise perform in accordance with the specifications.

27.  Successful bidder shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or
supplier of successful bidder in the execution of, or performance under, any contract
which may result from bid award or which arises from any event or casualty happening
on or within County premises themselves or happening upon or in any halls, elevators,
entrances, stairways or approaches of or to such County facilities. Successful bidder
shall pay any judgment with costs which may be obtained against County growing out of
such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful bidder’s indemnity hereunder
shall include, but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by successful
bidder.

28.  Successful bidder shall warrant that all items/services shall conform with the
specifications and/or all warranties provided under the Uniform Commercial Code and
be free from all defects in material, workmanship and the like. Items supplied under a
contract pursuant to this Request for Bids shall be subject to County's approval. Items
found to be defective or not meeting specifications shall be replaced by successful
bidder within two business days at no expense to County. Items not picked up within
one (1) week after notification shall be deemed a donation to County and may be used
or disposed of at County's discretion and without waiver of any other rights of County as
to the item's nonconformity.

29. This document and any disputes arising hereunder shall be governed and construed
according to the laws of the State of Texas, and will be performable exclusively in
Hidalgo County, Texas.

30. The successful bidder shall not assign, sell, transfer or convey its rights under any
awarded contract, in whole or in part, without the prior written consent of County.
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Bid
for
HIDALGO COUNTY

“HIDTA TASK FORCE —“LEASE OF TOWER SPACFE”
BID NO.: 2011-192-00-00-CGA

To: Martha L. Salazar;, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2812 S. Business Hwy 281-New Administration Bldg.
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United
States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software and services as set forth in the documents hereinbefore mentioned.
The undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or
Purchase Order issued by Hidalgo County for performing and completing the work described in the
Specifications within the time stated and for the prices proposed in the documents attached hereto
and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation
to Bid Checklist presented in connection with this procurement. Bidder understands that Hidalgo
County reserves the right to reject any or all bids and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,
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Bidder:
Address:
By:

Printed Name:

Title:

Sl
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Exhibit *A”
HIDTA TASK FORCE
“LEASE OF TOWER SPACFE”
BID NO.: 2011-192-00-00-CGA

SPECIFICATIONS

Hidalgo County is seeking to lease property for “Lease of Tower Space” for the HIDTA Task
Force including, but not limited to the following:

Specifications and/or Requirements:

1. Leased property must have shelter to house transmission, reception and rebroadcast
equipment.

2. Tower shelter must have electricity and air conditioning system.

3. Tower shelter should be of construction capable of withstanding sustained hurricane force
winds.

4. Tower site must_have a backup power source, generator preferred, capable of providing
electricity for HIDTA equipment and tower operations for a period of forty-eight (48) hours.

5. Height of Tower should be four hundred forty (440) feet or taller and meet the design
requirements of EIA/TIA-222-G.

6. Tower must meet all F.A.A. and F.C.C. guidelines and be licensed by the F.C.C. and tower
provider shall attach a copy of each F.C.C. Antenna Site Registration.

7. Tower site shall be an existing site or a new site, with construction to be completed and ready
for installations of equipment, meeting all city, county, state, and federal standards by the
day of , 2011. Tower site must be geographically located within 2 nautical

miles of the following:

Latitude Longitude

26-11-10.0N 098-11-19.6 W

This is essential to ensure County Wide radio coverage for mobile radios.
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8. Tower provider will be responsible for all fines and penalties assessed by the F.A.A. or F.C.C.
for the tower and tower related equipment as it relates to the tower site.

9. Tower rent must include cost of electricity.

10.Lessor throughout the lease term will maintain the property and keep it free of waste and
nuisance.

11.Lessor throughout the lease term, at his own expense will maintain air conditioning systems,
the roof, the foundation, the structural soundness of the exterior walls, the electrical wiring,
paving, the doors, the guy wires, the tower structure, the towering warning lights or beacons
and all other components of the property.

12.Lessor will maintain all records and make all reports required by the Federal Aviation
Administration with respect to maintenance and operation of tower warning light or beacons.

13.Lessor agrees that Hidalgo County employees and contracted agents of Hidalgo County shall
have at all times rights of ingress and egress to the property for the purpose of installing,
maintaining and repairing Hidalgo. County’s equipment subject to the Lessor's
approval/disapproval.

14.Lessor agrees not to lease or license the use of the property, or any portion thereof, to any
party which will interfere with the Lessee’s use of the property.

15.Lessor represents that it has no knowledge of any substance, chemical or waste (collectively,
“Substance”) on the site that is identified as hazardous, toxic or dangerous in any applicable
federal state or local law or regulation.

16. Tower must have the capability for one circuit to be connected to AT&T.
17: Vendor must provide a bid amount for ALL yearly terms.

18. HIDTA shall be allowed to replace existing equipment used on the property with the prior
written consent of awarded bidder without experiencing an increase in monthly rental costs.
However, in the event, HIDTA desires to add “new” equipment to the property currently not in
place at HIDTA expense, HIDTA shall also seek the prior written consent of awarded bidder,
and awarded bidder shall submit a written proposal to HIDTA of the additional rental costs (if
any)associated with the new equipment. If the parties reach an agreement for additional rental
costs due to the addition of new equipment, then the new equipment may be added.

19. All costs and expenses associated with the preparation and submission of (bid, proposals
and/or quotes) shall be responsibility of the bidder and no reimbursements for such charges or
expenses shall be passed onto Hidalgo County.
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EQUIPMENT TO BE INSTALLED AT TOWER SITE:
1. HIDTA will install the following antennas, lines and transmitters:

e VHF Antenna @440 feet

2. All cable will be 7/8 inch heliax affixed to tower with approved hardware and be grounded at
both top and bottom.

3. HIDTA will install one (1) VHF transmitter and one (1) VHF duplexer at the site.

PREMISES:

Tower Space at the elevation of 440 feet on an approximately 440 foot transmission tower located at
Latitude 26°11710.0’ and Longitude 98°11719.6’ for one antenna, together with the nonexclusive right
to the use of the tower structure for the transmission cable. Approximately. 4 square feet,
representing one (1) transmitter cabinet of equipment shelter space to house Lessee’s transmission,
reception and rebroadcast equipment in the equipment building located on the property.

Terms and Conditions:

1. The term of the lease contract will be for a period of one (1) year Hidalgo County may in its
sole discretion elect the option to extend the contract for nine (9) additional one (1) year terms.

2. Hidalgo County reserves the right to continue this bid for an additional sixty (60) days grace
period at the end.of the contract term due to any unforeseen delay in the procurement process.

3. Hidalgo County reserves the right to reject any or all bids submitted, if it is in the best interest
to do so.

4. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking
any action.

5. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantageous to the County.

6. Lessor agrees to insure the property, at its sole cost and expense, against loss by fire, or other
casualty, including extended coverage, with a policy or policies acceptable to Lessee. The
coverages under such policy or policies shall provide for coverage in an amount reasonably
required by Lessee to provide for the replacement or repair of the improvements located on the
property, or such portion thereof as may be damaged by a covered loss, but in no event less
than the required by any party holding a security interest in or lien on the property.

7. Lessor agrees to hold Lessee harmless from any and all claims, actions, proceedings,
damages and liabilities arising from the use, condition and operation of the property, and to
carry liability insurance insuring, at the sole cost and expense of Lessor, both Lessor and
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Lessee against such loss and liability, in such amounts as Lessee may reasonably require. In
the event Lessor should neglect to provide any insurance coverage required under this
paragraph, Lessee shall have the right, but not the obligation, to purchase such coverage to
protect Lessee’s interests, with any reasonable cost therefore to be payable by Lessor.

8. The awarded bidder shall adhere to the following insurance requirements:

e Property insurance shall provide that any proceeds for loss or damage to building or to
improvements shall be payable solely to Lessor, which sum shall be used by Lessor for
repair and restoration purposes. Certificates of insurance shall be submitted to Hidalgo
County for approval prior to lease services being performed by Lessor hereunder.

e Bidder shall maintain insurance as described and listed in Insurance Requirements: See
exhibit “C” attached. Bidder must also insure property for fire, accident and natural
disaster.

The award of the bid will be evidenced by a written lease agreement in a form acceptable to
Hidalgo County.

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquires, and clarifications regarding quotes,
bids, proposals, or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing
Agent, 2812 S. Business Hwy. 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT
BE ACCEPTED.

ALL WRITTEN QUESTIONS WILL BE ACCEPTED VIA FACSIMILE TO (956) 292-7612 OR VIA
EMAIL TO: cris.villarreal@co.hidalgo.tx.us by no later than Wednesday, , 2011 by
5:00P.M. Responses will be sent to all applicants/participants via facsimile or via email by no later
than, Friday, , 2011 by 5:00P.M.
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EXHIBIT “B”
BID PAGE

HIDALGO COUNTY HIDTA TASK FORCE
“LEASE OF TOWER SPACFE”

Vendor must submit a bid amount for ALL yearly terms.

Initial 1 year term:

Description Bid Amount
Cost per month
$
Total cost for 1% of 1 year term
(12 months) $
Renewal Options 2" Year term:
***Nine (9), One (1) year terms:
Description Bid Amount
Cost per month
$
Total cost for 2"%term of 1 year
(12 months) $

Cost per month:

Total cost for 3rd term of 1 year
(12 months)

4™ vYear term:

Cost per month

$

Total cost for 4" term of 1 year
(12 months)

$

5" vYear term:

Cost per month

Total cost for 5™ term of 1 year
(12 months)
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6" Year term:

Description Bid Amount
Cost per month
$
Total cost for 6" term of 1 year
(12 months) $

7" Year term:

Cost per month

Total cost for 7" term of 1 year
(12 months) $

8" Year term:

Cost per month

$
Total cost for 8" term of 1 year
(12 months) $

9" Year term:

Cost per month

Total cost for 9" term of 1 year
(12 months)

10" Year term:

Cost per month

$
Total cost for 10" term of 1 year
(12 months)
$
Grand Total

Overall Total Cost for 10 years
(120 months) $
FCC Antenna Site Registration #
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BIDDER’'S INFORMATION:

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO’S:

CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED
SIGNATURE:

PRINTED NAME:

TITLE
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THE STATE OF TEXAS §
§
COUNTY OF HIDALGO 8§

LEASE AGREEMENT
C-11-192-00-00

THIS AGREEMENT is made and entered into this____ day of , 2011 by and between
a Texas Corporation, hereinafter referred to as Lessor, and COUNTY OF
HIDALGO, TEXAS, hereinafter referred to as Lessee.

ARTICLE 1. DEMISE OF LEASE PROPERTY

Lessor, for and in consideration of the rents, covenants, and promises herein contained to be
kept, performed, and observed by Lessee, does hereby lease and demise to Lessee, and Lessee
does hereby rent and accept from Lessor, that certain premises more particularly described on
Exhibit A-1and Exhibit A-2, incorporated herein at this point for all purposes of (“the Property”).

ARTICLE 2. LEASE TERM
Term
2.01 Thislease shall be a term of one (1) year hereinafter referred to as the “initial lease

term” commencing on , 2011 and expiring on , 2012; subject,
however, to earlier termination as hereinafter provided.

Renewal

2.02° Provided Lessee is not in default hereunder, Lessee is granted the option to renew
this Lease for nine (9) additional one (1) year terms (the “Renewal Term(s) as stated in the
Request for Bid (RFB) Procurement Packet in Exhibit “A”, under the same terms and conditions
set forth in this Agreement except that the rent amount for the Property shall be established as
proposed by Lessor in Exhibit “B” (the “Bid Page”) and which was accepted by County. Lessee
shall give Lessor written naotice of its intent to exercise its renewal option at least thirty (30) days
prior to the expiration of the Initial Term or any Renewal Term.

Voluntary Termination

2.03 Lessee may terminate this Contract at any time for any reason or no reason at all
upon giving thirty (30) days prior written notice to the Lessor.

Commitment of Current Revenues Only

2.04 In the event that, during any term hereof, the Commissioners Court does not
appropriate sufficient funds to meet the obligations of Lessee under this Agreement, Lessee may
terminate this Agreement upon sixty (60) days written notice to Lessor. Lessee agrees, however,



to use reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate this Agreement
at the expiration of each budget period of Lessee pursuant to the provisions of Tex. Loc. Govt.
Code Ann. ' 271.903 (Vernon Supp. 1996).

ARTICLE 3. RENT

Monthly Rental

3.01 Lessee agrees to and shall pay to Lessor as rent for the use and occupancy of the
Property during the initial lease term the sum of per month for a one (1)
year period. The rental amount during the Renewal Term, if Lessee exercises its renewal
options, shall increase every year thereafter as described and attached hereto Exhibit B-Bid
Page 1, 2 & 3 during the nine (9) one (1) year renewal terms. Each Rental payment shall be due
in advance on the first day of each month during the term of the lease, beginning
on, rent hereunder, when and as the same may become due and payable, shall be
paid in lawful money of the United States at the time to the Lessor at:
, unless and until Lessor notifies Lessee in writing to make the
payments to some other address.

3.02 Lessoralsoleasestolessee ________.. sq feet of the interior of that certain
air conditioned, solid concrete building with generator backup located on the property
described on Exhibit A-2 (the “Equipment Building”) for location of Lessee’s transmitter
and other ancillary equipment. Lessor grants Lessee unlimited access to the Equipment
Building twenty-four hours of the day, seven days a week during the term of this Lease.

ARTICLE 4. UTILITIES

Lessor shall pay or cause to be paid all charges for electricity, used on the Property
throughout the term of this lease, including any connection fees.

ARTICLE 5. USE OF PROPERTY

Lessee shall have the right to use the Property for any lawful purpose pertaining to the
receipt, broadcast or rebroadcast of data or radio signals.

ARTICLE 6. REPAIR AND MAINTENANCE

Lessor will, throughout the lease term, maintain the Property and keep it free of waste and
nuisance. Lessor will, at Lessor's own expense, during the term of this Lease, maintain air
conditioning systems, all windows, the roof, the foundation, the structural soundness of the
exterior walls, the electrical wiring, paving the doors, the guy wires, the tower structure, the tower
warning lights or beacons and all other components of the Property. Lessor will maintain all
records and make all reports required by the Federal Aviation Administration with respect to
maintenance and operation of tower warning light or beacons. In the event Lessor should neglect



to reasonably maintain the Property. Lessee will have the right, but not the obligation, to cause
repairs or corrections to made, with any reasonable costs therefor to be payable by Lessor to
Lessee as an offset against rental on the next rental installment date. Lessee will, at its sole cost
and expense, maintain and repair its own equipment, cables and antennae.

ARTICLE 7. OBLIGATIONS OF LESSOR AND LESSEE

Taxes
7.01 Lessee shall be liable for, and shall pay and discharge before the same become
delinquent, all taxes levied or assessed against personal property, furniture, or fixtures located in
or upon the Property owned by Lessee, but not by other Lessees or by Lessor, on the real
property. Lessor shall be liable for, and shall pay and discharge before the same become
delinquent, all ad valorem taxes and assessments levied against the Property, including any
fixtures and improvements.

Alternation, Additions, and Improvements

7.02 Lessee may, at Lessee’s discretion, but shall not be required to, make any
alterations, additions or improvements to the Property, provided Lessee obtains the prior written
consent of Lessor, which consent shall not be unreasonably withheld. All alterations, additions or
improvements made to the Property described in Article I, excluding equipment placed on the
Property by Lessee, shall -become the property of Lessor at the termination of this Lease
Agreement.

Addition of New and Replacement Equipment.

7.03 Inaccordance with provision 7.02 of this Lease Agreement, Lessee shall be allowed
to replace existing equipment used on the Property with the prior written consent of Lessor as
described in 7.02, without experiencing an increase in monthly rental costs. Should Lessee
desire to add new equipment to the Property currently not in place at Lessee’s expense, Lessee
shall'also seek the prior written consent of Lessor as described in 7.02 and Lessor shall submit a
written proposal to Lessee of the additional rental costs associated with the new equipment. If the
parties reach an agreement for additional rental costs due to new equipment, then the new
equipment may be added.

Damage or Destruction

7.04 In the event the Property or any portion thereof is damaged or destroyed by fire,
tornado, or other casualty, Lessee shall be entitled to an abatement of rent as a result and Lessor
shall promptly repair any such damages or destruction using materials and workmanship of a
similar nature and quality to the original construction.

Insurance

7.05 Lessor agrees to insure the Property, at its sole cost and expense, against loss by
fire, or other casualty, including extended coverage, with a policy or policies acceptable to Lessor.



The coverages under such policy or policies shall provide for coverage in an amount reasonably
required by Lessor to provide for the replacement or repair of the improvements located on the
Property, or such portion thereof as may be damaged by a covered loss, but in no event less than
the amount required by any party holding a security interest in or lien or the Property. Lessor
agrees to hold Lessee harmless from any and all claims actions proceedings, damages, and
liabilities arising from the use, condition and operation of the Property, and to carry liability
insurance insuring at the sole cost and expense of lessor, both Lessor.and Lessee against such
loss and liability, in such amounts as Lessor may reasonably require. Inthe event Lessor should
neglect to provide any insurance coverage required under this paragraph, Lessee shall have the
right, but not the obligation, to purchase such coverage to protect Lessee’s interest, with any
reasonable costs therefor to be payable by Lessee.

Lessee’s Insurance

7.06 Lessee, at its own expense, shall provide and maintain in force effective
and continuing during the term of this Lease Liability insurance in the amounts
deemed adequate by Lessee, naming Lessor as additional insured.

ARTICLE 8. DEFAULT

Events of Default

8.01 The followingevents shall be deemed to be events of default by Lessee under this
lease. Lessee shall fail'to pay any installment of rent hereby reserved and such failure shall
continue for a period. of thirty (30) days. Lessee shall fail to comply with any term, provision, or
covenant of this lease, other than the payment of rent, and shall not cure such failure within thirty
(30) days after written notice thereof to Lessee.

Remedies

8.02 Upon the occurrence of any event to default specified in Paragraph 8.01 hereof,
Lessor shall
have the option to pursue any one or more of the following remedies without notice of demand
whatsoever.

Re-entry

Lessor may re-enter the Property immediately and remove all Lessee’s personal property
therefrom. Lessor may store the personal property in a public warehouse or at another place at
Lessor’s choosing at Lessee’s expense or to Lessee’s account.

Termination

After re-entry, Lessor may terminate the lease on giving ten (10) days’ written notice of such
termination to Lessee. Re-entry only, without notice of termination, will not terminate the lease.

Re-letting Property




After re-entering, Lessor may re-let the Property or any part thereof, for any term, without
terminating the lease at such rent and on such terms as Lessor may choose. Lessor may make
repairs to the Property at Lessee’s expense.

Quiet Enjoyment Pending Cure Period

8.03 Notwithstanding anything to the contrary herein, Lessor understands, acknowledges
and agrees that some of the Property is utilized in the receipt, transmission and/or retransmission
of radio signals for law enforcement and emergency services, which Lessee is authorized to
operate by virtue of a license issued by the Federal Communications Commission. Lessor shall
not, except following written notice of a default and the failure to cure such default by Lessee
within the time periods provided in Section 8.02 (a) and (b), exercise any remedy which may affect
or in any manner interfere with Lessee’s use, possession or quiet enjoyment of the property or the
receipt, transmission or retransmission of any radio signal by Lessee. Further, except for any time
period following expiration of any cure period for which Lessee has not satisfactorily cured any
Lessee default, Lessee shall have full access to, use of any quiet enjoyment of the property
undisturbed by Lessor.

ARTICLE 9. INTENTIONALLY OMITTED
ARTICLE 10. MISCELLANEOUS

Notices and ‘Addresses

10.01 All notices provided to be given under this agreement shall be given by certified malil
or registered mail addressed to.the proper party, or in person against a receipt. The date of
mailing of any notice under this agreement shall be deemed to be the date of such notice and
shall be effective from such date. The addresses of the parties of this agreement are as follows:

LESSOR LESSEE
. County Of Hidalgo, Texas
Attn: Ramon Garcia, County Judge
1615 So. Closner Ste., J
Edinburg, Texas 78539

With copy to:

Hidalgo County HIDTA Task Force
PO Box 5719

McAllen, Texas 78502

Parties Bound
10.02 This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, legal representatives and assigns where




permitted by this Agreement.

Texas Law to Apply

10.03 This Agreement shall be construed under and in accordance with the laws of the
State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo
County, Texas/

Legal Construction

10.04 In case any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal, or unenforceable in-any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions thereof and this Agreement shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein.

Prior Agreements Superseded

10.05 This Agreement constitutes the sole and only agreement of the parties hereto and
supersedes any prior understanding or written or oral agreements between the parties respecting
the within subject matter.

Amendment

10.06 No amendment, modification or alteration of the terms hereof shall be binding unless
the same in writing, dated subsequent to the date hereof, and duly executed by the parties hereto.

Waiver of Default

10.07 No waiver by the parties hereto of any default of breach of any term, condition or
covenant of this lease shall be deemed to be a waiver of any other breach of the same or any
other.term, conditions or covenant contained herein.

Attorney’s Fee

10.08 Inthe event Lessor or Lessee breaches any of the terms of this Agreement whereby
the party not in default employs attorneys to protect or enforce his rights hereunder and prevails,
then the defaulting party agrees to pay the other party reasonable attorneys’ fees so incurred by
such other party.

ARTICLE 11. WAIVER OF SUBROGATION

Lessor hereby waives Lessor’s right of recovery against Lessee for damages caused by
fire, explosion and other perils to any of the Property to the extent that recovery is made by Lessor
under insurance policies in effect at the time of loss; and Lessee hereby waives Lessee’s rights of
recovery against Lessor for damages to any of Lessor’s property caused by fire, explosion and
other perils to the extend that recovery is made by the Lessee under insurance policies in effect at



the time of loss. This agreement does not extend to and waiver does not apply to any damage
suffered by either party hereto which is not recovered by the injury party under its insurance
policies.

ARTICLE 12. SPECIAL PROVISIONS

Access to Property

12.01 During the term of this agreement, Lessor agrees that technical and maintenance
employees and representatives and agents of Lessee shall have at all time rights of ingress and
egress to the Property for the Purpose of installing, maintaining and repairing Lessee’s equipment.

Lessee agrees to insure that its subcontractors and employees performing maintenance or
technical services on Lessee’s equipment are covered by adequate levels of liability insurance
and by any state-mandated worker’s compensation insurance, if applicable.

Duty Not to Impair Lessee’s Operations

12.02 Lessor agrees not to lease or license the use of the Property, or any portion thereof,
to any party which will interfere with Lessee’s use of the Property, and to require than any other
lessees and licenses use and operation of radio or television transmission equipment of the
Property shall be performed in such a manner as not to interfere with the operation of any
equipment which Lessee has therefore installed or may thereafter install on the Property. In the
event interference should result; upon notice of such interference from lessee, Lessor shall cause
its lessees and licenses to take all necessary steps, without costs or expense to lessee, to remove
said interference or shut down communication equipment temporarily pending repair.

Hazardous Substances

12.03 Lessor represents that it has no knowledge of any substance, chemical or waste
(collectively “substance”) on the Site that is identified as hazardous, toxic or dangerous in any
applicable federal, state or local law or regulation. Lessee will not introduce or use any such
substance on the Site in violation of any applicable law.

IN WITNESS WHEREOF, the undersigned Lessor and Lessee hereto execute this
Agreement as of the day and year first above written

APPROVED BY COMMISSIONER COURT ON , 2011




Approved as to form: Lessee:
Atlas & Hall, L.L.P. County Of Hidalgo

By: By:

Stephen L. Crain, Attorney Ramon Garcia, County Judge

Arturo Guajardo, Jr., County Clerk
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