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REQUEST FOR BIDS

TO SUPPLY HIDALGO COUNTY PRECINCT NO. 2 with sealed bids on:

2011-161-22-11-MSS “HIDALGO COUNTY PRECINCT NO. 2 “ROAD & DRAINAGE CONSTRUCTION OF
EL GATO ROAD IMPROVEMENTS”

A BIDDER’S BOND from a reliable surety company licensed to operate in the State of Texas or certified Cashier’s Check,
payable without recourse to the County of Hidalgo, for the amount of not less than 5% of the total bid shall accompany the
bid as guaranty that, if awarded the contract, the bidder will enter into a contract with the County of Hidalgo. Payment and
Performance Bonds shall be executed except in the event into a single payment contract with the County of Hidalgo in lieu of
a Performance Bond. In the event the total amount bid is $25,000 or less, the successful contract has the option to enter into
a single payment contract with the County of Hidalgo in lieu of a Payment and Performance Bond.

Bid Packets may be obtained by may be obtained from the office of R. GUTIERREZ ENGINEERING CORPORATION,
130 E. PARK, PHARR, TEXAS 78577 Phone No. (956) 782-2557 for the amount of $100.00. General and/or Prime
Contractors submitting bids and/or proposals to the County of Hidalgo shall be non-refundable.

PRE-BID CONFERENCE is scheduled for TUESDAY, JUNE 21, 2011 at 2:30 P.M. at HIDALGO COUNTY
PURCHASING CONFERENCE ROOM, 2812 S Business Hwy 281, EDINBURG, TEXAS 78539

UPON SUBMITTING SEALED BID, bidders are required to properly identify (handwritten, typed or printed) sealed
envelope and/or packet as follows: Bidder's name and address on the upper left hand corner of the sealed envelope and/or
package and Bid No.: 2011-161-22-11-MSS “ROAD & DRAINAGE CONSTRUCTION OF EL GATO ROAD
IMPROVEMENTS” on the lower left hand corner of sealed envelope/and or packet. OVERNIGHT MAIL MUST ALSO
BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE.

The sealed bid must contain one (1) original and three (3) copies of bid and must be clearly identified
and addressed for delivery to:
Martha L. Salazar, CPPB, Hidalgo County Purchasing Agent
Hidalgo County Purchasing Department

US Postal Mail/Courier Address Physical Location:

Hidalgo County New Administration Building Hidalgo County New Administration Building
2812 S. Business Hwy 281 2802 S. Business Hwy. 281

Edinburg, Texas 78539 (Southeast of Canton Rd & Business 281)

Edinburg, Texas 78539

Sealed bids will be accepted until 9:30 a.m. on Wednesday, JUNE 29. 2011 at which time they will be opened in the
Hidalgo County Purchasing Department Conference Room at Physical Location: 2802 S. Business Hwy 281, Hidalgo
County New Administration Building, Edinburg, Texas 78539. NO FACSIMILES OR LATE ARRIVALS WILL BE
ACCEPTED. ANY BID RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related Acts) wage
rate, as issued and contained in the contract documents, must be paid on this project. In addition, the successful bidder must
ensure that employees and applicants for employment are not discriminated against because of race, color, religion, sex, age,
disability or national origin.

BIDS MAY BE HELD by the County of Hidalgo for a period not to exceed sixty (60) days from the date of the opening of
bids for the purpose of reviewing the bids and investigating the qualifications of bidders, prior to awarding of the contract.

THE COUNTY reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or to
accept the bids considered the best and most advantageous to the County.
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BY ORDER OF THE COMMISSIONERS COURT OF HIDALGO COUNTY, TEXAS on this the 315" day of MAY,
2011.

MARTHA L. SALAZAR, CPPB
HIDALGO COUNTY PURCHASING AGENT

REPORT ROAD HAZARDS @ 1-866-HCR-SAFE OR 1-866-427-7233
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LEGAL NOTICE BID NO: 2011-161-22-11-MSS

1.

Sealed bids will be received for “HIDALGO COUNTY PRECINCT 2 - ROAD &
DRAINAGE CONSTRUCTION OF EL GATO ROAD IMPROVEMENTS BID-2011-161-
22-11-MSS” in accordance with the specifications attached as Exhibit "A" hereto. Bids should
address all specifications set forth. Bidders may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County"). Strong rationale must be presented
for any deviation from the specifications. Hidalgo County reserves the right to reject the
deviation and its effect on the overall bid.

One (1) original and Three (3) copies of all bids are required with the bidders name and return
address clearly typed/printed on upper left hand corner and the proper notation clearly
typed/printed on the lower left hand corner of the envelope and/or package: "BID-2011-161-22-
11-MSS -- HIDALGO COUNTY PRECINCT 2 ROAD & DRAINAGE CONSTRUCTION
OF EL GATO ROAD IMPROVEMENTS” and in County's Purchasing Department, Hidalgo
County New Administration Building, 2802 S. Business Hwy. 281, (Southeast of Canton Rd &
Business 281), Edinburg, Texas, on or before 9:30 a.m., WEDNESDAY, JUNE 29, 2011. NO
FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO "REQUEST FOR BIDS
-2011-161-22-11-MSS -- HIDALGO COUNTY PRECINCT 2 ROAD & DRAINAGE
CONSTRUCTION OF EL GATO ROAD IMPROVEMENTS”. Hidalgo County reserves
the right to refuse and reject any/all RFB and to waive any/all formalities or technicalities, or to
accept the RFB considered the best and most advantageous to Hidalgo County. Hidalgo County
reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantageous to Hidalgo County

Hidalgo County reserves the right to: A. separate and accept, or eliminate any item(s) listed
under this bid that it deems necessary to accommodate budgetary and/or operational
requirements; B. reject any or all bids submitted and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best bid for approval; and C. award the
bid to one bidder or to multiple bidders if the County determines it is in its best interest to do so.”

The Bidder shall not substitute items named in the bid without the express written consent of
Hidalgo County. Failure of the delivered item(s) to perform as specified, or failure to meet the
stated delivery schedule shall release Hidalgo County from all obligations to the contracting
party with regard to the item(s) in question. In such event, County may elect to award the
contract to the next-lowest responsible bidder, or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself
with existing conditions. Bidder should take field dimensions and note all circumstances which
affect the dollar amount of the bid.
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10.

L

12.

13.

14.

15.

Descriptive specifications are referenced in this document to indicate the general kind and
quality of equipment desired by Hidalgo County. Due to various styles and models of
equipment, bidders are required to include illustrations, specifications, explanation of warranties,
and service data with their bid including catalogue numbers and any necessary references.

No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.

Any interpretations, amendments, corrections or changes to this bid document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to
all who are known to have received a copy of the Request for Bids. Bidders shall acknowledge
receipt of all addenda as a part of their bid.

County reserves the right to accept or reject any or all bids.
Costs are to be net F.O.B., County Prepaid.

County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include tax in cost
figure. If it is determined that tax was included in the cost figures it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year
only. County, on an annual basis, has the right to reconsider a contract during the budget process
for ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a
copy of their social security cards to the Hidalgo County Auditor’s Office in order to establish an
account with the County. All awarded vendors must submit a completed W-9 and a copy o their
Federal ID Number Certificate.
DELIVERY INSTRUCTIONS:

No deliveries accepted after 3:00 P.M., Monday-Friday.

At least seventy two (72) hours prior notice of delivery must be given to Martha L.
Salazar, Purchasing Agent before delivery will be accepted.

If you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, Purchasing Agent
(956) 318-2626

7 of 94



16.

1.7.

18.

BILLING AND PAYMENT INSTRUCTIONS:

Invoices must include:

a) Name and address of successful bidder

b) Name and address of receiving department or official

g} Purchase Order Number (if any)

d) Notation - “HIDALGO COUNTY PRECINCT 2 ROAD & DRAINAGE
CONSTRUCTION OF EL. GATO ROAD IMPROVEMENTS 2011-161-22-
11-MSS” Descriptive information as to the items or services delivered, including
product code, item number, quantity, etc.

Discount payments will be considered when offered.
Contact person for Billing and Payment questions:

Yoli Cisneros. Administrative Assistant I1
Hidalgo County Precinct # 2

300 W. Hall Acres, Suite G.

Pharr, Texas 78577

Telephone No: 956-787-1891

Schedule of Events
Pre-Bid Meeting, 2:30 PM JUNE 21, 2011
Bid Opening, 9:30 AM JUNE 29, 2011
Award of Contract , 2011

Commence Work or Deliver Products 22011

Bid or Performance Bond and Debarment Certification; Payment Under Contract:

If the contract proposed is for the construction of public works or is for a contract
for goods & services exceeding $100,000, all bidders shall furnish a good and sufficient
bid bond in the amount of five percent of the total contract price. A bid bond must be
executed with a surety company authorized to do business in Texas. All bidders are also
required to furnish a certification or acknowledgment stating that the contractor or vendor
is free from suspension or debarment pursuant to federal regulation 45CFR Part 76.

Together with the signing of a contract or issuance of a purchase order following
the acceptance of a bid, and prior to commencement of the actual work, the bidder shall
furnish a performance bond to the County for the full amount of the contract, if that
contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until
completion and acceptance of the work or the fulfillment of the purchase obligation to the
County, and, if applicable, the receipt by County of satisfactory evidence that all
subcontractors and material men have been paid.
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19.

20.

. If a contract is for the construction, alteration or repair of public buildings or
public works, the contractor shall provide a payment bond for a contract in excess of
Twenty Five Thousand Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed
unit price to the estimated quantities included in the specifications.

Ethical Standards:

. It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of the County, or for any elected official, department head or employee or former elected
official, department head or employee of the County, to solicit, demand, accept or agree
to accept from another person, entity or organization, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for
ruling, determination, claim or controversy, or other particular matter pertaining to any
program requirement or a contract or subcontract, or to any solicitation or proposal
therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for the County, or any person associated
therewith, as an inducement for the award of a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in
accordance with Tex. Loc. Govt. Code Chapter 171.

Disclosure of Conflict of Interest

Effective January 1, 2006, Chapter 176 of the Texas Local Government
Code requires that any vendor, person, consultant or contractor considering doing
business with Hidalgo County (“the County™) to disclose in the Conflict of Interest
Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person, consultant or
contractor’s afliliation or business relationship that might cause a conflict of interest with
the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that
require that statement to be filed. The disclosure requirement applies to a person or
business who contracts or seeks to contract with Hidalgo County for the sale or purchase
of property, goods or service. Any purchase order or contract resulting from this process
shall be considered null and void if the successful bidder fails to comply with Texas
Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local
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21

22,

23

24.

23,

26.

Government Code Chapter 176 for the details of this law. An offense under Texas Local
Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located at 100
N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE
RESPONSIBILITY OF THE PROSPECTIVE BIDDER.

If, during the life of any contract or bid awarded, the successful bidder's net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it
is understood and agreed that the benefits of such reduction shall be extended to County.

Bids, and all goods and services provided thereunder, shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate bidder's responsibility. A prospective bidder, by submitting a bid,
represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under the
bid;

Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and
benefits as required by Federal or State law. Successful bidder's officers, agents and/or
employees will not be entitled to any benefits of an employee or elected official of County,
including, but not limited to, benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (c) terminated
by County with thirty day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any
manner prescribed by law or deemed to be in the best interest of the County in the event of
breach or default by successful bidder; County reserves the right to terminate any contract
immediately in the event a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or
C. . Otherwise perform in accordance with the specifications.
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27

28.

29.

30.

Successful bidder shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any
person, persons, or property on account of any negligent act or fault of the successful bidder, or
of any agent, employee, subcontractor or supplier of successful bidder in the execution of, or
performance under, any contract which may result from bid award or which arises from any
event or casualty happening on or within County premises themselves or happening upon or in
any halls, elevators, entrances, stairways or approaches of or to such County facilities.
Successful bidder shall pay any judgement with costs which may be obtained against County
growing out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful bidder’s indemnity hereunder shall
include, but is not limited to, claims relating to patent, copyright or trademark infringement, and
the like, arising out of the goods and services provided by successful bidder.

Successful bidder shall warrant that all items/services shall conform with the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects
in material, workmanship and the like. Items supplied under a contract pursuant to this Request
for Bids shall be subject to County's approval. Items found to be defective or not meeting
specifications shall be replaced by successful bidder within two business days at no expense to
County. Items not picked up within one (1) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other
rights of County as to the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas, and will be performable exclusively in Hidalgo County, Texas.

The successful bidder shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.
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BIDDERS ACKNOWLEDGEMENT
Bid for
“HIDALGO COUNTY PRECINCT 2 ROAD & DRAINAGE CONSTRUCTION OF
EL GATO ROAD IMPROVEMENTS”
HIDALGO COUNTY
BID NO: 2011-161-22-11-MSS§

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

US Postal Mail/Courier Address Physical Location:

Hidalgo County New Administration Building Hidalgo County New Administration Building
2812 S Business Hwy 281 2802 S Business Hwy 281

Edinburg, Texas 78539 (Southeast of Canton Rd & Business 281

Edinburg, Texas 78539)

In accordance with the Specifications, and subject to all laws and regulations of the United States
and state and local faws, the undersigned bidder proposes and commits to furnish all labor, equipment,
material, software and services as set forth in the documents hereinbefore mentioned. The undersigned
bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by
Hidalgo County for performing and completing the work described in the Specifications within the time
stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to
Bid Checklist presented in connection with this procurement. Bidder understands that Hidalgo County
reserves the right to reject any or all bids and further reserves-the right to design the evaluation criteria
to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Bidder: # %ﬂo/ £LC c)/% : }4?6?/0;’/) Can #n'j %‘om
Address: 2 j)/é y%rggy SE M‘QS}OV] y (T,Y VAW
By: S L

Printed Name: T/Z gc/ / %fﬁ 5%
Title: M 4 e ;-, ,yn/ﬁ-, @v/‘JZ/\P/"”
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ADDENDUM NO. 1

- June 23, 2011

“HIDALGO COUNTY PRECINCT NO. 2 — ROAD & DRAINAGE CONSTRUCTION
OF EL GATO ROAD IMPROVEMENTS”

Bid # 2011-161-22-11-MSS
Bid Opening Date: Wednesday, June 29, 2011

PLEASE NOTE CHANGES AS FOLLOWS:

1. Clarification of items discussed during Pre-Bid Meeting are as follows:

e Hidalgo County Pct 2 will be responsible for supplying and delivering the
flexible base material for the project. The County will use 5 to 8 trucks, each
making 3 to 4 deliveries daily.

e The excess excavation material not used as embankment (spoil) will be the
Contractor’s material to dispose of. The Contractor has the option to give the
material to the County by hauling and stockpiling the material at a 10-acre site
located on south Tower Road approximately 660-feet south of Rancho Blanco
Road. If the Contractor elects to give the material to the County, the existing
asphalt and base material removed from the project site is to be stockpiled
separately from the clean dirt material. No separate payment will be made for
the cost of hauling and stockpiling this material to this location. The cost for
disposing of, or hauling and stockpiling this material at this location will be
considered part of the bid item “Excavation”.

e Watering will be required for establishing vegetation after the seeding is done.
The rate of watering will be as shown in the general notes. Each watering
cycle shall be executed twice weekly, or as directed by the Engineer.
Watering will not be paid for directly but is considered subsidiary to Item 164
“Cell Fiber Mulch Seeding”.

s The Solar Powered School Zone Sign & Assembly does not require a radar
speed detector or display.

* The Contractor may close the road for construction but is to provide access to
local traffic. The Confractor shall provide an all-weather access road at all
times. The Contractor is to provide adequate access for school traffic,
including school buses, once the school opens.

e Hidalgo County Pct 2 forces are constructing a part of the storm sewer for this
project. They will be finished or close to finishing their part of the project by
the time a Notice to Proceed is given for this project,
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° Removal of existing structures called for on the plans is considered subsidiary
to the various bid items.

o On plan sheet No. 4, note no. 6, disregard the requirement of adding lime to
base to meet the PI requirements. The contractor will be required to add 2%
lime only.

¢ Cut and Restore pavement is required to provide an all-weather road for local
traffic. The Cut and Restore pavement will consist of 8” of flexible base and
2” of Hot Mix Asphaltic Concrete Pavement. Compaction requirements will
be those of “Ordinary Compaction” and will be approved by the Engineer.

2. The changes to plan sheets aie as follows:

e Plan Sheet 5 is changed to clarify the work to be done by Contractor and work
to be done by others. Also, the quantities for some items are changed as
shown on the plans sheet.

o Plan Sheet 6 is changed to clarify the work to be dorie by Contractor and work
to be done by others. Also, the quantities for some items are changed as
shown on the plans sheet.

e Plan Sheet 61 is changed to add 1 intersection lane control sign, remove 3
school erossing signs and remove crosswalks across El Gato Road.

o Plan Sheet 62 is changed to add | intersection lane control sign.

Contractor to replace the original plan sheets 5, 6, 61, and 62 with these revised plan
sheets 5, 6, 61, and 62 containing note: Addendum No. 1.

3. The changes to bid proposal pages are as follows:

o Proposal page number 22 of 94 is changed to revise the quantity for Bid Ttem
644 Ins Sm Rd Sn Sup & Assem Ty S80 (1) SA (P).

e Proposal page number 23 of 94 is changed to revise the quantity for Bid Item
668 Prefab Pav Mrk Ty B (W)(Arrow).

e Proposal page number 24 of 94 is changed to add Bid Item 502 Barricades,
Signs and Traffic Handling and Bid Item 506 Temporary Sediment Control
Fence.
Contractor to replace the original proposal pages with these new proposal pages
footnoted “(Rev. Addendum No. 1)”.
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: /X ,ﬂc// qu /g $;63 , acknowledge receipt of ADDENDUM
NO. 1 dated, June 23, 2011, for Bid # 2011-161-22-11-MSS - “HIDALGO COUNTY

PRECINCT NO. 2 - ROAD & DRAINAGE CONSTRUCTION OF EL GATO ROAD
IMPROVEMENTS”.

/%ﬁ%‘iu; e f/T%éio (91 stctron &/Z?/Zé’//

./ /Printed Bidder Na ! Dat

NOTE: PLEASE SUBMIT THIS ADDENDUM WITH YOUR
PACKET, IN ORDER TO COMPLETE THE BID.....
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June 23, 2011

’454 Gé Cd///‘57//"uc 7//% RE: ADDENDUM NO. 1
e . | FOR Bid No: 2011-161-22-11-MSS
A3 fouws S, Mssion, 7y 7777  “HIDALGO COUNTY PRECINCT
/ i NO.2 - ROAD & DRAINAGE
CONSTRUCTION OF EL GATO
ROAD IMPROVEMENTS”

Dear Gentlemen;:

Attached you will find ADDENDUM NO. 1, PAGES 1, 2 AND 3 in connection with
“HIDALGO COUNTY PCT No. 2” - request for sealed bids for “HIDALGO COUNTY
PRECINCT NO. 2 - ROAD & DRAINAGE CONSTRUCTION OF EL. GATO ROAD
IMPROVEMENTS”,

Please add this ADDENDUM NO. 1 to your packet so as to permit your company to submit
a complete bid. See original bid packet REQUEST FOR BIDS page 4.

Acknowledge receipt of ADBENDUM No. 1 by signing and returning this notice to us VIA
FAX AT (956) 318-2629.

If you do not receive all pages of ADDENDUM NO. 1 please notify us immediately at (956)
318-2626.

Please be advised that this ADDENDUM NO. 1 will complete your bid packet for
“HIDALGO COUNTY PRECINCT NO. 2 - ROAD & DRAINAGE CONSTRUCTION
OF EL GATO ROAD IMPROVEMENTS?,

Thank you for your prompt attention on this matter;

D iphy s 25 o 2 YV~

Maktha L. Salazar, COPB APDENBUM NG 1
Hidalgo County Purchasing Agent ACKN@WLEDLEMENT OF
RECEIPT

a8 79 re.

Ramiro Gutierrez, PE.
R. Gutierrez Engineering Corporation




INFORMATION FOR BIDDERS

1. Receipt and Opening of Bids

The Hidalgo County (herein called the “Owner”), invites bids on the form attached hereto, all
blanks of which must be appropriately filled in. Bids will be received by the Owner at the
Hidalgo County Purchasing department until Wednesday, JUNE 29, 2011 at 9:30 a.m. and then
at said office publicly open and read aloud. The envelopes containing the bids must be sealed,
addressed to Martha L. Salazar, Hidalgo County Purchasing Agent at 2812 S Business 281,
Edinburg, Texas 78539 and designated as "BID- 2011-161-22-11-MSS -- HIDALGO
COUNTY PRECINCT 2 ROAD & DRAINAGE CONSTRUCTION OF EL GATO ROAD
IMPROVEMENTS”.

The owner may consider informal any bid not prepared and submitted in accordance with
provisions hereof and may waive any informalities or reject any and all bids. Any bid may be
withdrawn prior to the above scheduled time for the opening of bids or authorized postponement
thereof. Any bid received after the time and date specified shall not be considered. No bidder
may withdraw a bid within 60 days after the actual date of the opening thereof.

2. Preparation of Bid

Each bid must be submitted on the prescribed from and accompanied by Cerfication by Bidder
Regarding Equal Employment Opportunity, Form, and Certification by Bidder (contractor),
concerning Labor Standards and Prevailing Wage Requirements. All blank spaces for bid prices
must be filled in, in ink or typewritten, in both words and figures, and the foregoing Certificates
must be fully completed and executed when submitted.

Each bid must be submitted in a sealed envelopes bearing on the outside the name of the bidder,
his address, and the name of the project for which the bid is submitted. If forwarded by mail,
the sealed envelope containing the bid must be enclosed in another enveloped addressed as
specified in the bid form.

3. Subcontracts

The bidder is specifically advised that any person, firm, or other party to whom is proposed to
ward a subcontract under this contract —

a Must be acceptable to the Owner after verification of the current eligibility status, and,

b Approval of the proposed subcontract award cannot be given by the Owner unless and until
the proposed subcontractor has submitted the Certification and/or other evidence showing
that it has fully complied with any reporting requirements to which it is or was subject.
Although the bidder is not required to attach such Certification by proposed subcontractors to
his bid, the bidder is here advised of this requirement so that appropriate action can be taken
to prevent subsequent delay in subcontract awards.
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. Telegraphic Modification

Any bidder may modify his bid by telegraphic communication at any time prior to the scheduled
closing time for receipt of bids, provided such telegraphic communication is received by the
Owner prior to the closing time, and provided further, the Owner is satisfied that a written
confirmation of the telegraphic modification over the signature of the bidder was mailed prior to
the closing time. The telegraphic communication should not reveal the bid price but should
provide the additional or subtraction or other modification so that the final prices or terms will
not be known by the Owner until the sealed bid is opened. If written confirmation is not
received within two days from the closing time, no consideration will be given to the telegraphic
modification.

. Method of Bidding

The Owner invites the following bid(s): "BID- 2011-161-22-11-MSS -- HIDALGO
COUNTY PRECINCT 2 ROAD & DRAINAGE
CONSTRUCTION OF EL GATO ROAD
IMPROVEMENTS”

. Qualifications of Bidder

The Owner may make such investigations as he deems necessary to determine the ability of the
bidder to perform the work, and the bidder shall furnish to the Owner all such information and
data for this purpose as the Owner may request, the Owner reserves the right to reject any bid if
the evidence submitted by, or investigation of, such bidder fails to satisfy the Owner that such
bidder is properly qualified to carry out the obligations of the contract to complete the work
contemplated therein. Conditional bids will not be accepted.

. Bid Security

Each bid must be accompanied by certified check of the bidder, or a bid bond prepared on the
form of bid bond attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the Owner, in the amount of 5% of the bid. Such checks
or bid bonds will be returned to all except the three lowest bidders within three days after the
opening of bids, and the remaining checks, or bid bonds will be returned promptly after the
Owner and the accepted bidder have executed the contract, or if no award has be made within 60
days after the date of the opening of bids, upon demand of the bidder at any time thereafter, so
long as he has not been notified of the acceptance of his bid.

. Liquidated Damages for FFailure to enter into Contract
The successful bidder, upon his failure or refusal to execute and deliver the contract and bonds

required within 10 days after he has received notice of the acceptance of his bid, shall forfeit to
the Owner, as liquidated damages for such failure or refusal, the security deposited with his bid.
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9,

10.

11.

12.

13.

Time of Completion and Liquidated Damages

Bidder must agree to commence on or before a date to be specified in a Written “Notice to
Proceed” of the Owner and to fully complete the project within 120 consecutive calendar days
thereafter. Bidder must agree also to pay as liquidated damages, the sum of $200.00 for each
consecutive calendar day thereafter as hereinafter provided in the General Conditions.

Condition of Work

Each bidder must inform himself fully of the conditions relating to the construction of the project
and the employment of labor thereon. Failure to do so will not relieve a successful bidder of his
obligation to furnish all material and labor necessary to carry out the provisions of his contract.
Insofar as possible the contractor, in carrying out his work, must employ such methods or means
as will not cause any interruption of or interference with work of any other contractor.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications or other pre-bid documents will be
made to any bidder orally.

Every request for such interpretation should be in writing addressed to R. Gutierrez Engineering
Corporation, 130 E. Park, Pharr, Texas 78577 attn: Ramiro Gutierrez. P.E. and to be given
consideration must be received at least five days prior to the date fixed for the opening of bids.
Any and all such interpretations and any supplemental instructions will be in the form of written
addenda to the specifications which, if issued, will be mailed by certified mail with return receipt
requested to all prospective bidders (at the respective addresses furnished for such purposes), not
later than three days prior to the date fixed for the opening of bids. Failure of any bidder to
receive any such addendum or interpretation shall not relieve such bidder from any obligation
under his bid as submitted. All addenda so issued shall become part of the contract documents.

Security for Faithful Performance

Simultaneously with his delivery of the executed contract; the contractor shall furnish a surety
bond or bonds as security for faithful performance of this contract and for the payment of all
persons performing labor on the project under this contract and furnishing materials in
connection with this contract, as specified in the General Conditions included herein. The surety
on such bond or bonds shall be a duly authorized surety company satisfactory to the Owner.

Power of Attorney

Attorney-in-fact who signs bonds or contract bonds must file with each bond a certified and
effectively dated copy of their power of attorney.
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14. Notice of Special Conditions

Attention is particularly called to those parts of the contract documents and specifications which
deal with the following;

a Inspection and testing of materials
b Insurance requirements

¢ Wage rates
d States allowances

15. Laws and Regulations

The bidder’s attention is directed to the fact that all applicable State laws, municipal ordinances,
and the rules and regulations of all authorities having jurisdiction of the project shall apply to the
contract throughout, and they will be deemed to be included in the contract the same as though
herein written out in full.

16. Method of Award — Lowest Qualified Bidder

If at the time this contract is to be awarded, the lowest base bid submitted by a responsible bidder
does not exceed the amount of funds then estimated by the Owner as available to finance the
contract the contract will be awarded on the base bid only. If such bid exceeds such amount, the
Owner may reject all bids or may award the contract on the base bid combined with such
deductible alternates applied in numerical order in which they are listed in the form of Bid, as
produces a net amount which is within the available funds.

17. Obligation of Bidder

At the time of the opening of bids each bidder will be presumed to have inspected the site and to
have read and to be thoroughly familiar with the plans and contract documents (including all
addenda). The failure or omission of any bidder to examine any form, instrument or document
shall in no way relieve any bidder from any obligation in respect of his bid.
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Supplement to Form HUD-4238-B®
INFORMATION FOR BIDDERS

18. SAFETY STANDARDS AND ACCIDENTS PREVENTION

With respect to all work performed under this contract, the contractor shall:

1

Comply with the safety standards provision of applicable laws, building and construction
codes and the “Manual of Accident Prevention in Construction” published by the
Associates General Contractors or America, the requirements of the Occupational Safety
and Health Act of 1970 (Public Laws 91-596), and the requirements of Title 29 of the
Code of Federal Regulations, Section 1518 as published in the “Federal Register”,
Volume 36, No 75, Saturday, April 17, 1971.

Exercise every precaution at all times for the prevention of accidents and the protection
of persons (including employees) and property.

Maintain at his office or other well known place at the job site, all articles necessary for
giving first aid to the injured, and shall make standing arrangements for the immediate
removal to a hospital or a doctor’s care of persons (including employee), whom may be
injured on the job site. In no case shall employee be permitted to work at a job site
before the employer has made a standing arrangement for removal of injured person to a
hospital or a doctor’s care.
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SPECIAL PROVISIONS

1. The County of Hidalgo reserves the right to partially award the contract in order to meet the
budget.

2. Tt shall be the Contractor’s responsibility to locate underground utilities, whether shown or not
shown on the drawings, sufficiently in advance of operations to preclude damage to same.

3. Water, sewer, or other utility serves shall not be interrupted. Any damages to existing utilities
will be Contractor’s responsibility.

4. In the event of damage to underground facilities, whether shown or not shown in the drawings,
the Contractor shall make the necessary repairs to place the facilities back in service at no
increase in the Contractors price and all such repairs shall conform to the requirements of the
company or agency servicing the facility

5. The Contractor shall exercise extra care to prevent damage to all other structures in the area
including, fence, roads, pipelines, utilities, etc., whether publicly or privately owned.

6. Until acceptance by the Engineer of any part or all of the construction, as provided for in the
plans and these specifications, it shall be under the charge and care of the contractor, and he shall
take every necessary precaution against injury or damage to any part of the work. The
Contractor shall rebuild, repair, restore and make good, at his own expense, all injuries or
damage to any portion of the work before its completion and acceptance.

7. In case the Contractor deems extra compensation is due him for proposed work not covered in
the contract, the Contractor shall notify the Engineer in writing of his claim for such extra
compensation before he begins the work. Failure on the part of the Contractor to give such
notification shall constitute a waiver of claim for such extra compensation. The Contractor shall
not proceed until a written Change Order is approved by the Owner, Engineer, and Contractor.

8. Prospective bidders should make a careful examination of the projects sites.

9. Contractor shall review his overall method and schedule of construction with the County Prior to
construction for proper coordination of inspection.

10. No open trenches or excavation shall be left open overnight.
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BID PROPOSAL FORM
HIDALGO COUNTY PCT 2

ROADWAY & DRAINAGE OF EL GATO ROAD

Item Estimated . % 5 B Unit Price Total
D
Number Quantity Unit Item Description with Unit Bid Price in Words (in figeres) (I figuFss)
100 38.98 sTA Preparation of Right-of-Way
S".- X’L y Dellars and .
ZErn Cents 3 {QO-OO $ 2,33? 80
Per Station '
110 18,717.00 cv Excavation (Roadway) __
/WD Dollars and
2t Cents $ 3 .00 g 37, L/ﬂ 20
Per Cubic Yard ' '
132 318.00 cy Embankment (Final) (Dens. Cont.) (Ty C)
YC} QVG /\‘ Dollars and
‘ZQ-"(:} Cents $ /S—- 00 $ ?‘, 77§. 00
Per Cubic Yard )
164 6,705.00 sy Cell Fiber Mulch Seeding (Temp)(Warm)
ZP@ Dollars and _
‘F}#']LV Cents $ 0‘1 ’50 5 3| 55-4'- S_C-)
. Per Square Yard / 4
164 6,705.00 ,sy Cell Fiber Mulch Seeding (Temp)(Cool)
7 e/0 Dollars and
ﬁnﬂ:}wf Cents $ 0=§0 $ 3,55;?.?0
Per Square Yard /
164 13,410.00 sy Cell Fiber Mulch Seeding (Perm)(Urban){Clay)
ZQfO _ Dollars and ,
T, s s_0.S0 s_6 705 00
Per Square Yard ,
247 23,067.00 sy Flexible Base (Mat'l Supplied by County) (8")
ne Dollars and
7 e Cents 5 /. 00 $ /?,? 067, oo
Per Cubic Yard 4
260 24,309.00 sy Lime Treat (E):(is’cin(gj Material) (12")
4
ng Dollars and
Cents $ /.«5 0 $ 34, &/é.)),_r@
(4

ot Ry
/

Per Square Yard
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BID PROPOSAL FORM
HIDALGO COUNTY PCT 2
ROADWAY & DRAINAGE OF EL GATO ROAD

Item Estimated . . . et Unit Price Total
Number Quantity Unit [tem Description with Unit Bid Price in Words i figures) i itiree)
260 23,067.00 sy Lime Treat (New Base) (8")
- Dollars and
{:;.QW Cents $ }- S‘O $ BL/ éﬁﬂ, SO
Per Square Yard / v
260 716.00 TON Lime (Slurry or Commercial Slurry)
G\V\Q vi‘(}f(,:) S—é\/{-fr\‘ 7 Dollars and )
/ Zf’?} Cents $ /70r00 3 /2/. 720_ 00
Per Ton
310 6,265.00 GAL Prime Coat (MC-30)
f }{ Dollars and
Zerd Cents $ é 00 $ 37 {7(). 00
7
Per Gallon
400 55.20_ sy Cut & Restore Pavement
F} ‘)C )l i Dollars and
/ 2o Cents $ SD 0& $ 2, 765,00
b Per Square Yard
402 1,034.00. LF Trench Excavation Protection
(9 N Dollars and
'fo'a? Cents $ /-00 $ /, 03?. 0[)
Per Linear Foot
432 2,00 cy Concrete Riprap (CL C)
[ATS) 771 OdScn J Dollars and

2(’@ Cents $ 2’, 0‘”00$ %OMEOO

Per Cubic Yard

464 132.00 LF RCP (CL Il (18"

f ] .)C r’( v Dollars and
r/ "Z,frcj Cents $ S-g. 00 3 4: { Eﬂﬂ- 00

Per Linear Foot
464 146.00 LF RCP (CL lll) (24" f .
: 1‘7(1‘/ "‘.F;TVL Dollars and
T Zevy) Cents s S‘S_'DO $ é 05@,00
Per Linear Foot
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| Lo ] [ — -t [remira il | -] = T s ] [T )] L] EXETEmE

BID PROPOSAL FORM
HIDALGO COUNTY PCT 2
ROADWAY & DRAINAGE OF EL GATO ROAD

Item Estimated " o ’ A o Unit Price Total
R Quantity Unit Item Description with Unit Bid Price in Words 5 figiizas) i Higiiies)
464 667.00 LF RCP (CL III) (30"
&Jﬁt(}“q - 1C] Ve Dollars and _
b ZeLo Cents § 75- 00 $ 5 O, 023 00
Per Linear Foot !
464 34500 tF RCP(CL III) (36") :
lf 2 () Dollars and
207 Cents $ ’ 00.00 $ 39} S‘ﬁ()ﬂO
Per Linear Foot !
465 1.00 EA Inlet f)ompfete)(T y A}
red T/’)Mant) iC A H)nJer Dellars and
280 Cents  § 3,830,00 $ 3, 5\/0;-00
Per Each : !
465 8.00 EA Inlet (Complete)(Ty F)
g\ V@ _T '\,00551‘(\!) Dollars and
Zern Cents $_ ). 000,30 5 i 056730.00
% Per Each
465 500 EA Inlet Extens:on
t/r’ Vel /%ru] e J Dollars and
24’.-@ Cents $ ; 00,005 3)?00/@
Per Each r
465 3.00 EA Manhole (Compleie)(Ty A)
TAQ'{ TA&(}JQ 4 J Dollars and
2o Cenis $ 3:51?0,00 $ 7,0670:00
Per Each 5 !
506 168.00 sy Construction Exits (Ty If)(Install)
.E /‘62/4% Dollars and
-~ =D Cenis ?OO $ ’;36/('{-00
Per Square Yard :
506 168.00 sy Construction Exits (Remove)
U Dollars and
Zom o s 2,00 s @72.00
Per Square Yard
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BID PROPOSAL FORM
HIDALGO COUNTY PCT 2
ROADWAY & DRAINAGE OF EL GATO ROAD

Item Estimated § s . T, Unit Price Total
Saribas Quantity Unit Item Description with Unit Bid Price in Words (in Higures) (in figures)
529 7,749.00 LF Concrete Curb & Gutter (Ty A)(Barrter)
= m/ﬁ’* Doflars and .
ZArD Cents 8 ?, 00 3 6/, ?éZ»UO
Per Linear Foot !
529 600.00 LF Concrete Valley Gutter (6-Ft)
5}"4 47— Doltars and i
- Zere Cenls  § ?, 60 s L/ $00.00
: 7
Per Linear Foot
530 878.00 sy Driveways (Asphalt Cancrete Pavement)
Y én i( y‘ Dollars and ;
7 Zto s s AD.00 s /760,00
7
Per Square Yard
530 18.70 sy Driveways (Brick Pavers)
9(*?(5/ Dollars and
= Cents $ 50, 00 $ ?55_1- 00
Per Square Yard
530 429.60 sy Turnout (Asphalt Con;rete Pavement)
Twen M Dollars and
/ 'Z:f/b Cents $ 30 5 00 3 Z 3_72, 00
Per Square Yard 7
531 10.00 Ea Curb Ramps (Ty 8)
’/‘Q}"\ /7 rb’/ld e J Dollars and
P cents $ 700100 $ 700000
Per Each £
531 520.00 sy Sidewalk (Conc) (5-Ft)
o ~ '!* \/ Dallars and )
Zf"& Cents s ziﬁ 400 $ 20‘ W:GO
Per Square Yard 4
644 14.00 EA Ins Sm Rd Sn Sup & Assem Ty S80 (1) SA(P)
our— Jm Dollars and
ZE@ Cents $ ZOO,Ub $ 3; ,‘Zﬂoab
Per Each
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BID PROPOSAL FORM
HIDALGO COUNTY PCT 2
ROADWAY & DRAINAGE OF EL GATO ROAD

Itam Estimated |, Jtem Description with Unit Bid Price in Wards Unit Price Total
Number Quantity (in figures) (in figures)
644 8.00 EA Remove Small Roadside Sign Supp & Assem
m(} Dollars and

Zer Cenls $ /00, {0 s ?00 00

Per Each

666  1,930.00 LF Refl Pav Mrk Ty | (W) (4") (Brk) (100 Mil)
Ong Dollars and ;
Zerd Cents 3 /: OO $ ’,?}0 00

Per Linear Foot

666 250.00 LF Refl Pav Mrk Ty | (W) (8") (SId) (100 Mil)

h re€ Dollars and .
Zerd Cents 3 3.0@ 3 75”00

Per Linear Foot

666 8,900.00 LF ReflPav Mrk Ty I (Y) (4") (Sid) (100 Mil)

M Dollars and
Z E€rd Cents 3 Ir OO $ 8’, qﬁ&, 00

Per Linear Foot

666 568.00 LF  Refl Pav Mrk Ty | (W) (24") (SlId) (100 Mily
vlimy Dollars and

Z.erd Cents 3 7.00

k=21

?/. 9 76.00

Per Linear Foot

666 152.00 LF Refl Pav Mrk Ty | (Y) (24") (Slid) (100 Mil)
Vi Dollars and .
ZEm Cents $ 700 $ /,0&"?/.00
Per Linear Fool !
668 4.00 EA Prefab Pav Mrk Ty B (W) (Word)
1T /i (}f@) Dollars and
idas) Cents $ ?waDD $ /. 2067.00
Per Each
668 10.00 EA Prefab Pav Mrk Ty B (W) (Arrow)

TA e 1 c/ e Dollars and
o cems s S 0000 s 3,000.00

Per Each
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BID PROPOSAL FORM
HIDALGO COUNTY PCT 2
ROADWAY & DRAINAGE OF EL GATO ROAD

Unit Price Total
(in figures) {in figures)

Item Estimated P 3 -
. tem D —
Number Quantity Unit Item escription with Unit Bid Price in Words

672 193.00 EA Refl Pav Mrk (Ty I-C)

‘fh rEe_ Dailars and —
zZe e Cenis $ 3~00 $ 57?00

Per Each

672 222.00 ea Refl Pav Mrk (Ty Il A-A)

Ff’;} &_ Dollars and ”
e Zé—/‘@ Cents $ 500 $ é&é,ﬂ[)

Per Each

8531 2.00 EA Solar Powered School Zone Sign & Assembly
Sf&z Thavfgﬂ t‘} Dollars and . ;
Zero s s ¢ 000.00 s /2 0m, 00

Per Each f !

502 4.00 mo Barricades, Signs and Traffic Handling
Oﬂﬁ_ fé AL G J Dollars and
= Cred Cents $l,00000 $ L/ 0‘%?&0

Per Month : 4 !

506 324.00 LF Temporary Sediment Control Fence

[Vid Dollars and

e Cenls 5 L}{)D sI’,Zﬁ(;M

Per Linear Foot

5);( %néfric} ' 7£z;r717— T hrwe 7’/,‘&&“]
.fe\/?—"l MM‘JI‘UJ ‘Jfr‘d"? ‘Ljﬂ}f Dollars and é/j J 7?5’, ?0
$

Eipbhis  cems s
Total Base Bid Amount /7~ /
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FIRST SEALORD SURETY, INC.
Principal Office
789 E. Lancaster Avenue
Villanova, PA 19085
610.664.2324

BID BOND

Bond No. 11-05010-BID

KNOW ALL MEN BY THESE PRESENTS that we
ASAGO LLC DBA ASAGO CONSTRUCTION

as Principal, hereinafter called the Principal, and FIRST SEALORD SURET Y, INC,, a corporation duly organized under
the laws of the Commonwealth of Pennsylvania, as Surety, hereinafter called Surety, are held and firmly bound unto
COUNTY OF HIDALGO

5% Greatest Amount Bid

as Obligee, hereinafter called Obligee, in the sum of

Dollars ( ), or (5 %) percent of the amount bid, whichever is less,
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our
heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for J1IDALGO COUNTY PRECINCT 2 ROAD & DRAINAGE
CONSTRUCTION OF EL GATO ROAD IMPROVEMENTS

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the
bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for
the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the .
Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference
not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which tfe -
Obligee may in good faith contract with another party to perform the Work covered by said bid, then this obligation -

shall be null and void, otherwise to remain in full force and effect. il .
Signed and sealed this ~ 28th day of June 20 11 - AT & he
ASAGO LLC DBA ASAGO CONSTRUCTION. . -~ ——
J M (PrincipalWM _
i By: ;
(Witness) / ;/ (Title)

. j

/

Andy Alvarez

I Debhi?’éez U (Witness)

Bid Bond Public (Ed. 8/28/06)
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First Sealord Surety, Inc. Power No: TX -0713-11-06837
. -Powerof Attorney:..-

KNOW ALL MEN BY THESE PRESENTS: That First Sealord Surety; Ific., a corpdration of the Comindrwealth of Peri varii
“Company”) has made, constituted and appointed, and by these presents does make, constitute and appoint
Andy Alvarez, Ron Dunagan, Sheila Dunagan and/or Jason Young all of Pharr, Texas

its frue and lawful Attorney-in-Fact, to make, execute and deliver on its behalf insurance policies, surety bonds, undertakings and other instruments of a
similar nature as follows: i ¥ L 1

s Not To Exceed Five Million Dollars - ($5,000,000.00) **orisink el i
Such insurance policies, surety bonds, undertakings and instruments for said purposes, when duly executed by the aforesaid Attorney-in. S4ck, shal
binding upon the said Corporation as fully and to the same extent as if signed by the duly authorized officers of the Corporatior and sealed with its
corporate seal; and all the acts of said Attorney-in-Fact, pursuant to the authority hereby given, are hereby ratified and confirmed. B

This appointment is made pursuant to the following By-Laws which were duly adopted by the Board of Directors of the said Corporation on April 7, 2003
with all Amendments thereto and are still in full forceand effect; . . . i o I

“Article XII: Policies, Bonds, Recognitions, S!ipulaﬁqx_'-jé,_, Consents of Sq_refy, Underwriting Underta

Section 12-1. Insurance policies, bonds, recognitions, stipulations, consents of surety and underwriting undertakings of the Corporation, and releas s,
agreements and other writings relating in any way thereto or to any claim or loss thereunder, shall be signed in the name and on behalf of the ‘
Corporation: a) by the Chairman of the Board, the President or a Vice President, and by the Secretary or an Assistant Secretary;
in-Fact for the Corporation appointed and authorized by the Chairman of the Board, the President, or a Vice President to make su

person empowered to make such appointment.”

IN WITNESS WHEREOF, First Sealord Surety, Inc. has caused these presents to be duly signed and its corporate seal to be hereunto affixed and duly
attested this 20th day of January, 2004. ) 2

First Sealord Surety, Inc.

Attest: ég A y 7.4 By: Q‘/& :

Gary L. Bragg, Secretary Joel D. Cooperman, Vice President .

Commonwealth of Pennsylvania
County of Montgomery

On this 22™ day of April, 2010, before me personally appeared Joel D. Cooperman, Vice President of First Sealord Surety, Inc., satisfactorily proven fo
be the person whose name is subscribed to this instrument (driver’s license), who, being by me duly sworn, said that he resides in the Cornmonwealth of
Pennsylvania, that he is Vice President of First Sealord Surety, Inc., the corporation described in and which executed the foregoing instrument; that he
knows the corporate seal of the said Corporation; that the seal affixed to said instru is such corparata seal that it was en affived hy

Board of Directors of'said Corporation; and that he signed his na i 1t-of sai il Cayai :

Staté of Pérnsylvania ' A

< - County of pg}fai\'a_rg T g QS ;
- '.'.._"'_ ) ) 'E,'_ g .'i',

~ - EC,{ o ‘(—' “f( £ / /

) oS T A CERTIFICATE s i

I the ungersigned Se?ret,anf o{First Sealord Surety, Inc. do hereby certify that the original Power of AUUHITY U e Wi, o1 sy
correct &0pyz js in full fo‘pEr;e and effect on the date of this Certificate and | do further certify that the Officer who executed the sail

b heeey
- 4 A w':
_ My Commission E@mmﬁstgmz

A <

g

R e

oné offha Officefs guthorized by the Board of Directors to appoint an Attorney-in-Fact as provided in Section 12-1 of the B

Surety, inq_-‘_]‘h_isg(':,erﬂ'lc'larte‘may be signed and sealed by facsimile under and by authority of the following provisions of the
Surety; Ific.: ~ 7" 0 ; g

“Section 12-2. The use of a printed facsimile of the corporate seal of the Corporation and of the signature of the Secretary or an Assistant Secretary
any certification of the carrectness of a copy of an instrument executed by an authprized per P! nt to Article XIl, Section 121 of the. By-La
appointing and authorizing an‘Attoney-in-Fact to sign in the 7 “on hehs [ i

instruments described iri said Sectidn 121 witl

orate seal of the Corporation to these presents

In Witness Whereof, | have hereunto set miy hand an affixed the corp

thf%day of TU{\ G— 5 20_\&.

This power of attorney is void unless the Bond number is inserted in this paragréph {insert Bond # here __ l ( -GgD IO

number is the $ame number as on the original bond, and the bond number has been inserted by an officer or employes of the Com

-

{ééal)

—
-




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONSTRUCTION CONTRACT
C-11-161-07-05

This Agreement, entered into this 3™ day of July, 2011 by and between Hidalgo County (hereinafter called the
“OWNER,” and, Asago LL.C, dba Asago Construction, (a Texas Limited Liability Company), of County of
Hidalgo, and State of Texas, hereinafter called “CONTRACTOR?”.

WITNESSETH

That for and in consideration of the payments and agreement hereinafter mentioned, to be made and performed by
the OWNER, the CONTRACTOR hereby agrees with the OWNER to commence and complete the construction
described as follows:

HIDALGO COUNTY PRECINCT No. 2 ROAD & DRAINAGE CONSTRUCTION OF
EL GATO ROAD IMPROVEMENTS

Hereinafter called the project, for the sum of Six Hundred Forty-Three Thousand Seven Hundred Ninety-
Eight Dollars and Eighty Cents (3643,798.80) and all extra work in connection therewith, under the terms and
stated in the General and Special Conditions of the Contract; and at his (its or their) own proper cost and expense
to furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor, insurance, and other
accessories and services necessary to complete the said project in accordance with the conditions and prices stated
in the Proposal, the General Conditions and Special Conditions printed or written explanatory matter thereof, the
specifications and contract documents therefore as prepared by R. Gutierrez Engineering Corporation, entitled the
Architect/Engineer, and as enumerated in Paragraph 1.01.A.12 of the General Conditions, all of which are made a
part hereof and collectively evidence and constitute the contract.

The CONTRACTOR hereby agrees to commence work under this contract on or after a date to be specified in
written “Notice to Proceed” of the OWNER and to fully complete the project within 120 consecutive calendar
days thereafter. The CONTRACTOR further agrees to pay, as liquidated damages, the sum of $200.00 for each
consecutive calendar day thereafter.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract, subject to

additions and deductions, as provided in the General Conditions of the contract, and to make payments on account
thereof as provided in Paragraphs 14.02.C and 14.07.C of the General Conditions.
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IN WITNESS WHREOF, the parties to these present have executed this contract in four (4) counterparts, each of
which shall be deemed an original, in year and day first above mentioned.

APPROVED BY COMMISIONERS COURT ON, JULY 5, 2011.

CONTRACTOR:__/ < $/%\- VO

Print Name & Title: /%4}7// o fiag > /2 Fre—
Name of Firm: Asago LLC, dba A{a;zo Construction

Address: 2113 Pecos Street
Mission, TX 78572
Fed L.D. #/SS #: 74 ~-282/08 7

STATE OF TEXAS

COUNTY OF HIDALGO

. L~
This instrument was acknowledged before me on this the 2 ? day of u7\»/ // 74 ,

2011, by ﬁf'f’}fu/ Of and on behalf of Asago LLC, dba Asago Construction
(Title) (A Limited Liability Company)

$ JAIME JAIMEZ, JR.
APPROVED AS TO FORM: 700 MYCOMMISSION EXPIRES
Atlas & Hall, L.L.P. { s Dacember 16, 2011
800 Pecan

McAllen, Texas 78504

w St [

T

ATTEST: COUNTY OF HIDALGO:

Arturo Guajardo, Jr., County Clerk Ramon Garcia, County Judge

Pleas
Sign & Dat
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NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of Texas
County of Hidalgo
Kﬁ(// —Z‘i /ff 78 ‘ , being first duly sworn, deposes and
says that: ~
(1)  Heis Manaa g Lot of

P
2425@“‘?* 11 c’éz &/gzg ( m;Mg, the Bidder that has submitted the attached Bid;

(2)  He is fully informed respecting the preparation and contents of this attached bid and of all
pertinent circumstances respecting such bid;

(3)  Such bid is genuine and is not a collusive or sham Bid;

@) Neither the said Bidder nor any of its officers, partners, owners, agents, representative:,
employees or parties in interest, including this affiant, has in any way colluded, conspired a collusive or
~ sham Bid in connection with the Contract for which the attached Bid has been submitted or to refrain

“from bidding in connection with such Contract, or has in any manner, directly or indirectly, sought by
agreement or collusion or communication of conference with any other Bidder, firm or person to fix the
price or prices in the attached Bid or of any other Bidder, or to fix any overhead, profit or cost element
of the Bid price or the Bid price of any other Bidder, or to secure through any collusion, conspiracy,
connivance or unlawful agreement any advantage against the Owner or any person interested in the
proposed Contract; and

(5)  The price or prices quoted in the attached Bid are fair and proper and are not tainted by
any collusion, conspiracy, connivance, connivance or unlawful agreement on the part of the Bidder or
any of its agents, representatives, owners, employees, or parties in interest, including this affiant.

s/ 2A04 e

f ‘/é}ﬂwmﬁ fortas—

@" itl

7S
Subscribed and swormn to before me on this ﬁ /?
Dayof /e, 20//

‘UOWM Pu@w

Tltle

Notary Public
STATE OF TEXAS

D - S




FIRST SEALORD SURETY, INC.
Principal Office
789 E. Lancaster Avenue
Villanova, PA 19085
610.664.2324

PERFORMANCE BOND

Bond No. 11-05399-PP

KNOW ALL MEN BY THESE PRESENTS that we, Asago LLC dba Asago Construction

as Principal (hereinafter called Contractor), and FIRST SEALORD SURETY, INC., a corporation duly organized under the laws
of the Commonwealth of Pennsylvania, as Surety (hereinafter called Surety), are held and firmly bound unto

Hidalgo County

as Obligee (hereinafter called Owner), in the amount of Six Hundred Forty Three Thousand Seven Hundred Ninety

Eight and 80/100%%** Dollars (§ 643,798.80 )

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated July Sth, 2011 (dated no later than this bond), entered
into a contract with Owner for Hidalgo County Precinct No. 2 Road and Drainage Construction El Gato Road Improvements

Contract No. C-11-161-07-05

]

the total contract amount being $643,798.80 and in accordance with drawings and specifications prepared by

R Gutierrez Engineering Corporation

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and faithfully
perform said Contract, then this obligation shall be null and void; otherwise it shall remain in full force and effect,

Surety hereby waives notice of any alteration or extension of time made by Owner.
Whenever Contractor shall be, and declared by Owner to be in default and terminated under the Contract, Owner having
performed Owner’s obligations thereunder, Surely may promplly remedy the default, or shall prompltly:

1. Complete the Contract in accordance with its terms and conditions, or

2. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions and upon determination by
Surety of the lowest responsible bidder, or, if Owner clects, upon determination by Owner and Surety jointly of the lowest
responsible bidder, arrange for a contract between such bidder and Owner, and make available as Work progresses (even
though there should be a default or a succession of defaults under the contract or contracts of completion arranged under this
paragraph) sufficient funds to pay the cost of completion less the balance of the contract price; but not exceeding, including
other costs and damages for which Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The
term “balance of the contract price,” as used in this paragraph, shall mean the total amount payable by Owner to Contractor
under the Contract and any amendments thereto, less the amount properly paid by Owner to Contractor.

Performance Bond Public (Ed. 8/28/06)



Any suit under this bond must be instituted before the expiration of two (2) years from the date on which final payment under the
Contract falls due, it being understood, however, that if any limitation embodied in this bond is prohibited by any law controlling
the construction hereof, such limitation shall be deemed to be amended so as to be equal to the minimum period of limitation
permitted by such law.

No right of action shall accrue on this bond to or for the use of any person or corporation other than Owner named herein or the
heirs, executors, administrators or successors of Owner.

Signed, sealed and dated this 5th day of July ,20 11

Asago LLC dba Asago Construction

PRINCIPAL (Seal)
ﬂ; OP\_// By: M Q/A\f‘
[ ’ / (Witness) Ra’( Igle as (Title)

FIRST SEALORD SURETY, INC.

5 4704%44

Debblle Valdez KJ (Witness) ANDY ALVAREZ/ (Attomey fin-Fact)

Performance Bond (Ed. 8/28/06)
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FIRST SEALORD SURETY, INC.
Principal Office
789 E. Lancaster Avenue
Villanova, PA 19085
610.664.2324

LABOR & MATERIAL PAYMENT BOND

Bond No. 11-05399-PP

KNOW ALL MEN BY THESE PRESENTS that we, ASAGO LLC dba Asago Construction

as Principal (hereinafter called Principal), and FIRST SEALORD SURETY, INC., a corporation duly organized under the laws of
the Commonwealth of Pennsylvania, as Surety (hereinafter called Surety), are held and firmly bound unto

Hidalgo County

as Obligee (hereinafter called Owner), for the use and benefit of claimants as herein below defined, in the amount of
Six Hundred Forty Three Thousand Seven Hundred Ninety Eight and 80/100** (5. (5 643,798.80

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

WHEREAS, Principal has by written agreement dated July 5th, 2011 (dated no later than this bond), entered
into a contract with Owner for Hidalgo County Precinct No. 2 Road and Drainage Construction El Gato Road

Improvements Contract No, C-11-161-07-05

the total contract amount being_$643,798.80 in accordance with drawings and specifications prepared by
R. Gutierrez Engineering Corporation

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make payment
to all claimants as hereinafter defined, for all labor and material used or reasonably required for use in the performance of the

Contract, then this obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the following
conditions:

1. A claimant is defined as one having a direct contract with Principal or with a Subcontractor of Principal for labor, material,
or both, used or reasonably required for use in the performance of the Contract, labor and material being construed to
include that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment directly applicable
to the Contract.

2. The above named Principal and Surety hereby jointly and severally agree with Owner that every claimant as herein defined,
who has not been paid in full before the expiration of a period of ninety (90) days after the date on which the last of such
claimant's work or labor was done or performed, or materials were furnished by such claimant, may sue on this bond for the
use of such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, and have
execution thereon, The Owner shall not be liable for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

a) Unless claimant, other than one having a direct contract with Principal, shall have given written notice to any two of
the following: Principal, Owner, or Surety above named, within ninety (90) days after such claimant did or performed

Payment Bond Public (Ed. 8/28/06)



the last of the work or labor, or furnished the last of the materials for which said claim is made, stating with substantial
accuracy the amount claimed and the name of the party to whom the materials were furnished, or for whom the work or
labor was done or performed. Such notice shall be served by mailing the same by registered mail or certified mail,
postage prepaid, in an envelope addressed to Principal, Owner, or Surety, at any place where an office is regularly
maintained for the transactions of business, or served in any manner in which legal process may be served in the state
in which the aforesaid project is located, save that such service need not be made by a public officer.

b) After the expiration of one (1) year following the date on which the claimant last supplied labor or material or both,
used or reasonably required for use in the performance of the Contract, it being understood, however, that if any
limitation embodied in this bond is prohibited by any law controlling the construction hereof, such limitation shall be
deemed to be amended so as to equal to the minimum period of limitation permitted by such law,

¢) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the state in
which the project or any thereof, is situated, or in the United States District Court for the district in which the project,
or any part thereof, is situated, and not elsewhere.

4, The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder,
inclusive of the payment by Surety of Mechanics’ liens which may be filed of record against said improvement, whether or
not claim for the amount of such lien be presented under and against this bond.

Signed, sealed and dated this Sth day of July ;20 11
; Asago LLC dba Asago Construction
PRINCIPAL (Seal)

) v W LN

U .
W :
L/ CHitness) Raul [gle;és (Title)

FIRST SEALORD SURETY, INC.

~) o W

Debbie Y aldez (Witness) ANDY ALVAREZ{ (Attorficy-in-Fact)

Payment Bond Public (Ed. 8/28/06)



FIRST SEALORD SURETY, INC.

IMPORTANT NOTICE

TO OBTAIN INFORMATION ABOUT THIS BOND OR TO MAKE A COMPLAINT:

You may contact the Texas Department of Insurance to obtain information on companies, coverages,
rights or complaints at:

800-252-3439
You may write the Texas Department of Insurance at:

P.O. Box 149104
Austin, TX 78714-9104

Your notice of claim against the attached bond may be given to the Surety Company that issued the bond
by sending it to the following address:

First Sealord Surety, Inc.
789 E. Lancaster Avenue, Suite 200
P.O. Box 900
Villanova, PA 19085

You may contact the claim office by telephone at:
610-664-2324
Premium or Claim Disputes
If you have a dispute concerning a premium, you should contact the agent first. If you have a dispute
concerning a claim, you should contact the company first. If the dispute is not resolved, you may contact

the Texas Department of Insurance.

PLEASE NOTE: This notice is for information purposes only and does not become part of or a condition of the attached
document. It is given to comply with Section 2253.048, Government Code, and Section 53.202, Property Code, Effective
September 1, 2001

Notice of Claim — Texas (Edition 07/23/07)



First Sealord Surety, Inc. Power No: TX -0713-11-06845
Power of Attorney

KNOW ALL MEN BY THESE PRESENTS: That First Sealord Surety, Inc., a corporation of the Commonwealth of Pennsylvania, (hereinafter the
“Company”) has made, constituted and appointed, and by these presents does make, constitute and appoint

Andy Alvarez, Ron Dunagan, Sheila Dunagan and/or Jason Young all of Pharr, Texas
its true and lawful Attorney-in-Fact, to make, execute and deliver on its behalf insurance policies, surety bonds, undertakings and other instruments of a
similar nature as follows:

wexexkaik Not To Exceed Five Million Dollars ($5,000,000.00) e
Such insurance policies, surety bonds, undertakings and instruments for said purposes, when duly executed by the aforesaid Attorney-in-Fact, shall be
binding upon the said Corporation as fully and to the same extent as if signed by the duly authorized officers of the Corporation and sealed with its
corporate seal; and all the acts of said Attorney-in-Fact, pursuant to the authority hereby given, are hereby ratified and confirmed.

This appointment is made pursuant to the following By-Laws which were duly adopted by the Board of Directors of the said Corporation on April 7, 2003
with all Amendments thereto and are still in full force and effect:

“Article XII: Policies, Bonds, Recognitions, Stipulations, Consents of Surety, Underwriting Undertakings, and Instruments Relating Thereto.

Section 12-1. Insurance palicies, bonds, recognitions, stipulations, consents of surety and underwriting undertakings of the Corporation, and releases,
agreements and other writings relating in any way thereto or to any claim or loss thereunder, shall be signed in the name and on behalf of the
Corporation: a) by the Chairman of the Board, the President or a Vice President, and by the Secretary or an Assistant Secretary; or b) by an Attorney-
in-Fact for the Corporation appointed and authorized by the Chairman of the Board, the President, or a Vice President to make such signature; or c) by
such other officers or representatives as the Board may from time to time determine. The seal of the Corporation shall if appropriate be affixed thereto by
any such officer, Attorney-in-Fact or representative. The authority of such Attorney-in-Fact and Agents shall be as prescribed in the instrument
evidencing their appointment. Any such appeintment and all authority granted thereby may be revoked at any time by the Board of Directors or by any
person empowered to make such appoiniment.”

IN WITNESS WHEREOF, First Sealord Surety, Inc. has caused these presents to be duly signed and its corporate seal to be hereunto affixed and duly
attested this 20th day of January, 2004.

First Sealord Surety, Inc.

Gary L. Bragg, Secretary Joel D. Cooperman, Vice President
Commonwealth of Pennsylvania

County of Montgomery

On this 22™ day of April, 2010, before me personally appeared Joel D. Cooperman, Vice President of First Sealord Surety, Inc., satisfactorily proven to
be the person whose name is subscribed to this instrument (driver's license), who, being by me duly sworn, said that he resides in the Commonwealth of
Pennsylvania, that he is Vice President of First Sealord Surety, Inc., the corporation described in and which executed the foregoing instrument; that he
knows the corporate seal of the said Corporation; that the seal affixed to said instrument is such corpnrate o2 2l thakatwagcamistiivad vinedacinbtha
Board of Directors of said Corporation; and that he signed his name thereto as Vice President of saic €6 ONWEAL TS mmva

. ‘Staté-af Périnsyivania 4 = rNGTARiALS :
o Sk ‘ NOTARIAL SEAL
Tounty of Pefawarg . @; AR M - Notary Pubtic | ROSLYN H.JAFFE, Notaiy Public

T I S S A A Y £ Do Toe, Delers Couny
S ofgsa) & b i CERTIFICATE 0y Lommission Expires June 23, 2012
1 the_undersigned Segfgtary' ogFirst Sealord Surety, Inc. do hereby certify that the original Power of muuiney ui winn urs irsyuing 1o @ un, wus anu
correct Eopyy js in.ﬂuﬂ\"fdpi{:e and effect on the date of this Certificate and | do further certify that the Officer who executed the said Power of Attorney was
one of-the Officeks "authprizgd by the Board of Directors to appoint an Attorney-in-Fact as provided in Section 12-1 of the By-Laws of First Sealord

Surety, InQ.-Th"LsTCVertjficé;te‘ may be signed and sealed by facsimile under and by authority of the following provisions of the By-Laws of First Sealord
Surety; lic.:.  ~ 77 7

- - i

"Section 12-2. The use of a printed facsimile of the corporate seal of the Corperation and of the signature of the Secretary or an Assistant Secretary on
any certification of the correctness of a copy of an instrument executed by an authorized person pursuant to Article XIl, Section 12-1 of the By-Laws
appointing and authorizing an Attorney-in-Fact to sign in the name and on behalf of the Corporation surety bonds, underwriting undertakings, or other
instruments described in said Section 12-1, with like effect as if such seal and such signature had been manually affixed and made."

In Witness Whereof, | have hereunto set my hand and affixed the corporate seal of the Corporation to these presents
this 5 day of ju\b_{) 20\ L

—
This power of attorney is void unless the Bond number is inserted in this paragraph (insert Bond # here l l ’G> 3 } % l ‘Q ), the bond
number is the same number as on the or[ginayd the bond number has been inserted by an officer or employee of the Company or by the agent.

(seal)

i Gad L Bragg?%ecretary

First Sealord Surety POAdoc (Fd. 01720/22004)




EXHIBIT “C”
Insurance Requirements

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in effect
during the term of this Contract:

L5 A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of
County.

2. Automobile liability insurance policy with limits of at least Three Hundred
Thousand Dollars ($300,000.00) per person and Five Hundred Thousand Dollars
($500,000.00) per occurrence. Coverage should include injury to or death of
persons and property damage claims with limits up to Five Hundred Thousand
($500,000.00) arising out of the services provided to County hereunder.

3 Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act,
Texas Labor Code Chapter 401, et. seq.

Certificates of insurance naming County as an additional insured shall be submitted to County
for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equivalent to, or longer than the term of the
Contract, and any insurer hereunder shall be required to give at least thirty (30) days written
notice to the County prior to the cancellation of any such coverage on the termination date, or
otherwise. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall continue
until evidence adequate replacement coverage is provided to County. If replacement coverage is
not provided within thirty (30) days following suspension of the Contract, this Contract shall
automatically terminate.
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Insurance Requirement Acknowledgment

ﬂ,%,/ é Zt;’jf@ authorized representatwe for /45&([7/5) ( 97 J7§24,74@;1 ,

Cofipany/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

a will be acquired within 10 working days after notification from Purchasmg Department of bid
awarded by ‘the Hidalgo County Commissioners’ Court;

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: §

E)/have already been

met, sge attached copy of insurance certificate.
' W/—f /Z-?/Z ar/ .
?nz%resemanve ate
Notice to Bidder: '

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company=s obligation to maintain the appropriate insurance coverage throughout the term of the

contract.

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS

ACKNOWLEDGMENT
This is to certify that I, ,%ﬁr// L/fi’f/‘éj , possess all of the
APPLICABLE: 7
1. Licenses:
2. Bonds:

3.Certificates:

4. Permits:

5. Other:

~

necessary to carry out the required project. Furthermore, I am providing copies of
the required documentation so that, if my company is awarded this bid, I may be
eligible to enter into a contract with Hidalgo County and proceed to complete the
project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.
Failure to provide said documentation will result in the disqualification of your bid.

S

7 ,}yﬁhoﬂ/ﬁ/ﬂignature . ate
7 %/{/ﬁ/) (o257 72 Foom

Company

A3 Caps SE.

Address
Mission, 7X 77572

City, State, Zip
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
01/18/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER - — CONTACT Ron Dunagan
alley Insurance Provider -NAME
PO Drawer 3783 PHONE . (956) 787-8536 A Non(956) 787-7232
McAllen ™ 78502 E-MAIL rdunagan@uvip-ins.net
PRODUCER 2509
| CUSTOMER ID #:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED P insurer 4 :FIRST MERCURY INSURANCE COMPANY
4% insurer 8 ;AMERICAN FIRST INSURANCE COMPANY
iageGonsiriaticr 'ROCKHILL INSURANCE COMPANY
2113 Pecos | INSURERC :
Mission TX  78572-0000 INSURER D ; £55€X Insurance Company
INSURER E : | €¥@s Mutual Fund Insuran
INSURERF ;
COVERAGES CERTIFICATE NUMBER; 001 REVISION NUMBER: 001

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

i TYPE OF INSURANCE iy f;,{?,;* POLICY NUMBER ,!PMOHLED'CDYMEFFI] “,PHOM",E',%}'YW, LIMITS
A | GENERAL LIABILITY X FMTX008381 12/17/2010 |12/17/2011 | EACH OCCURRENCE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY DAMAG%ST?EE?SEE&M, s 50,000
ctams-mane | X | occur MED EXP (Any one person) | § 5,000
| PERSONAL & ADVINJURY | § 1,000,000
- GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
_X—| POLICY i Loc $
B | AUTOMOBILE LIABILITY BA4981240 11/22/2010 |11/22/2011 %OME":ED )S'NG‘-E LIMIT $ 1,000,000
] (Ea accident
— ANY AUTO BODILY INJURY (Per person) | §
e BLEDNEDALTLS BODILY INJURY (Per accident) | $
| SCHEDULED AUTOS PROPERTY DAMAGE
|| HIRED aUTOS (Per accident) ¥
|| non-owNED AUTOS $
$
C . UMBRELLA LIAB i OCCUR RXSLRU000560-00 12/17/2010 [12/17/2011 EACH OCCURRENCE $ 1 ,000‘000
X | Excess LiAB CLAIMS-MADE AGGREGATE s 1,000,000
|___| bEbucTiBLE s
RETENTIQN _§ s
E | WORKERS COMPENSATION STATU- OTH-
A RREL e s e “In TSF0001134832 08/13/2010 [08/13/2011 TORY L IMITE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? ‘:] NIA 1.000.000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § ' '
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIQNS below . E.L DISEASE - POLICY LIMIT | 5 (il
D | Confractors Equipment IMD21800 12/17/2010 [12/17/2011 |TIV:$307,219 DED:2,500
Theft Ded:$5,000
DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if moro space is required)
CERTIFICATE HOLDER IS ADDITIONAL INSURED IN FAVOR OF THE GENERAL LIABLITY AND AUTO POLICIES ONLY
Hidalgo County Precinct No. 2
Road & Drainage Construction of El Gato Road Improvements
CERTIFICATE HOLDER CANCELLATION Al 002168

HIDALGO COUNTY
2812 S. Highway Bus, 281

EDINBURG TX 78539-

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH JHE POLICY PROVISIONS.

& ¥
AUTHORIZED REPRESER 7 i

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




SUMMARY OF INSURANCE: VEHICLE INFORMATION

pAaTE  07/28/2011

PRODUCER APPLICANT NAME AND MAILING ADDRESS CLIENTID
Valley Insurance Provider Aragn, LG : 2909
PO Drawer 3783 2??312:::”““'”
?g;g;'iré?_m . L Mission TX  78572-0000
(956)607-0741
poLicY BA4981240 11/22/2010 to 11/22/2011
YEAR MAKE AND MODEL VEHICLE IDENTIFICATION NUMBER CLASS ACTUAL CASH VALUE
2002 | DODGE RAM TDTHATBK12J220250 214
1996 | DODGE 1500 3B7HF13Y0TG117344 214
1994 | FORD F350 1FTJW35FIREA44967 214
2008 | NISSAN TITAN 1N6BAO7D8BN327160 214
2005 | FORD F750 F750 3FRXF75A85V215442 234
2006 | FORD F250 F250 1FTNF20506EC55965 214
2004 | MACK CX600 1M1AE06Y94N018752
1985 | Lufkin Trailer 1L01C3526F 1069352
2000 | INTERNATIONAL DW544.7598268

THIS DOCUMENT OUTLINES THE GENERAL COVERAGES PRESENTED AND IN NO WAY CHANGES OR AFFECTS THE INSURANCE UNDER ANY POLICY ACTUALLY [SSUED. ALL

PROTECTION IS SUBJECT TO ACTUAL POLICY CONDITIONS AND EXCLUSIONS.




DESCRIPTION OF OPERATIONS / LOCATION / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
County of Hidalgo shall be named as additional insured on all Commercial General Liability policies.

CERTIFICATE HOLDER

ADDITIONAL INSURED; INSURER LETTER: CANCELLATION

Hidalgo County

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BY CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL

Attn: Purchasing Department
2812 S Hiah QB p28 1 ENDEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TO THE GERTIFICATE
ighway bus. HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL IMPOSE

Edinburg, Texas 78539

NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS
AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE
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GENERAL CONDITIONS OF THE AGREEMENT

1. GENERAL

It is the intent of these instructions, plans and specifications to provide guidance for the
construction of this project.

2. REGULATIONS AND DISCREPANCIES

All applicable laws, ordinances, policy, rules, regulations and other directives of all authorities
having jurisdiction over the projects shall apply to the contract throughout and will be deemed to
be included in the contract the same as those written out in full. Discrepancies between
regulations or conflicting parts of the Specifications shall be brought to the attention of an
clarified by the Engineer before proceeding with any work. Proceeding with affected work
without instructions from the Engineer can result in the Contractor being responsible for taking
the necessary steps to insure the work conforms to the governing regulation.

3. ENGINEER

Whenever the work “ENGINEER” is used in this contract with reference to the preparation of
plans, specifications, and contract documents, it shall be understood as referring to the firm R.
Gutierrez Engineering Corporation.

4. INTERPRETATION OF PHRASES

Whenever the words “Directed”, “Required”, “Permitted”, “Designated”, “Considered
Necessary”, “Prescribed”, or words of like importance are used, it shall be understood that the
direction, requirements, permission, order, designation or prescription, of the ENGINEER is
intended and similarly, the words “Approval”, “Acceptable”, “Satisfactory”, or words of like
importance shall mean approved by or acceptable of satisfactory to the ENGINEER. The
preceding to the contrary notwithstanding, Engineer’s approval or acceptance of the work shall
be advisory to OWNER, and shall not bind the OWNER to accept or approve the same.

Whenever, in the specifications or drawings accompanying this agreement, the terms or
description of various qualities relative to finish, workmanship, or other qualities of similar kind
which cannot, from their nature, be specifically and clearly described and specified, but are
necessarily described in general terms, then, in all such cases, any question of the fulfillment of
said specifications shall be decided by the ENGINEER, and said work shall be done in
accordance with his interpretations of the meaning of the words, terms, or clauses defining the
character of the work.

42 of 94



Title 29 - LABOR
Subtitle A - Office of the Secretary of Labor

PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK
FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES

Sec.
3.1 Purpose and scope
3.2 Definitions

3.3 Weekly statement with respect to payment
of wages
34 Submission of weekly statements and the

preservation and inspection of weekly
payroll records.

3.5 Payroll deductions permissible without
application to or approval of the Secretary of
Labor.

3.6 Payroll deductions permissible with the
approval of the Secretary of Labor.

3.7 Applications for the approval of the
Secretary of Labor

3.8 Action by the Secretary of Labor upon
applications.

39 Prohibited payroll deductions.

; Methods of payment of wages.

3.11 Regulations part of contract.

W

AUTHORITY: The provisions of this Part
3 issued under R.S. 16 1, sec. 2, 48 Stat. §48; Reorg.
Plan No. 14 of 1950, 64 Stat. 1267, 5 U.S.C.
Appendix; 5 U.S.C. 301; 40 U.S.C. 276¢.

SOURCE: The provisions of this Part 3 appear at
29 F.R. 97, Jan. 4, 1964, unless otherwise noted.

Section 3.1 Purpose and Scope.

This part prescribes "anti-kickback" regulations
under section 2 of the Act of June 13, 1934, as
amended (40 11.S.C. 276¢), popularly known as the
Copeland Act. This part applies to any contract
which is subject to Federal wage standards and which
is for the construction, prosecution, completion, or
repair of public buildings, public works or buildings
or works financed in whole or in part by loans or
grants from the United States. The part is intended to
aid in the enforcement of the minimum wage
provisions of the Davis-Bacon Act and the various
statutes dealing with Federally assisted construction

(b) The terms construction," 4; prosecution,"
@'completion," or repair" mean all types of work
done on a particular building or work at the site

that contain similar minimum wage provisions,
including those provisions which are not subject to
Reorganization Plan No. 14 (e.g., the College
Housing Act of 1950, the Federal Water Pollution
Control Act, and the Housing Act of 1959), and in
the enforcement of the overtime provisions of the
Contract Work Hours Standards Act whenever they
are applicable to construction work. The part details
the obligation of contractors and subcontractors
relative to the weekly submission of statements
regarding the wages paid on work covered thereby;
sets forth the circumstances and procedures
governing the making of payroll deductions from the
wages of those employed on such work; and
delineates the methods of payment permissible on
such work.

Section 3.2 Definitions.

As used in the regulations in this part:

(a) The terms "building" or "work" generally
include construction activity as distinguished from
manufacturing, furnishing of materials, or servicing
and maintenance work. The terms include, without
limitation, buildings, structures, and improvements of
all @s, such as bridges, dams, plants, highways,
parkways, streets, subways, tunnels, sewers, mains,
powerlines, pumping stations, railways, airports,
terminals, docks, piers, wharves, ways, lighthouses,
buoys, jetties, breakwaters, levees, and canals;
dredging, shoring, scaffolding, drilling, blasting,
excavating, clearing, and landscaping. Unless
conducted in connection with and at the site of such a
building or work as is described in the foregoing
sentence, the manufacture or furnishing of materials,
articles, supplies, or equipment (whether or not a
Federal or State agency acquires title to such
materials, articles, supplies, or equipment during the
course of the manufacture or furnishing, or owns the
materials from which they are manufactured or
furnished) is not a "building" or "work" within the
meaning of the regulations in this part.

thereof, including, without limitation, altering,
remodeling, painting and decorating, the transporting
of materials and supplies to or from the building or
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work by the employees of the construction contractor
or construction subcontractor, and the manufacturing
or furnishing of materials, articles, supplies, or
equipment on the site of the building or work, by
persons employed at the site by the contractor or
subcontractor.

(c) The terms "public building" or "public
work" include building or work for whose
construction, prosecution, completion, or repair, as
defined above, a Federal agency is a contracting
party, regardless of whether title thereofis in a
Federal agency.

(d) The term "building or work financed in
whole or in part by loans or grants from the Unites
States" includes building or work for whose
construction, prosecution, completion, or repair, as
defined above, payment or part payment is made
directive or indirectly from funds provided by loans
or grants by a Federal agency. The term includes
building or work for which the Federal assistance
granted is in the form of loan guarantees or
insurance.

(e) Every person paid by a contractor or
subcontractor in any manner for his labor in the
construction, prosecution, completion, or repair of a
public building or public work or building or work
financed in whole or in part by loans or grants from
the United States is "employed" and receiving 44
wages," regardless of any contractual relationship
alleged to exist between him and the real employer.

(f) The term "any affiliated person" includes a
spouse, child, parent, or other close relative of the
contractor or subcontractor; a partner or officer of the
contractor or subcontractor; a corporation closely
connected with the contractor or subcontractor as
parent, subsidiary or otherwise, and an officer or
agent of such corporation.

(g) The term "Federal agency" means the
United States, the District of Columbia, and all
executive departments, independent establishments,
administrative agencies, and instrumentality's of the
United States and of the District of Columbia,
including corporations. all or substantially all of the
stock of which is beneficially owned by the United
States, by the District of Columbia, or any of the
foregoing departments, establishments, agencies, and
instrumentality's.

(29 FR 97, Jan. 4, 1964, as amended at 33 FR
32575, Nov. 27, 1973)

Section 3.3 Weekly statement with respect to
payment of wages.

(a) As used in this section, the term
"employee" shall not apply to persons in
classifications higher than that of laborer or mechanic
and those who are the immediate supervisors of such
employees.

(b) Each contractor or subcontractor engaged in
the construction, prosecution, completion, or repair of
any public building or public work, or building or
work financed in whole or in part by loans or grants
from the United States, shall furnish each week a
statement with respect to the wages paid each of its
employees engaged on work covered by 29 CFR
Parts 3 and 5 during the preceding weekly payroll
period. This statement shall be executed by the
contractor or subcontractor or by an authorized
officer of employee of the contractor or subcontractor
who supervises the payment of wages, and shall be
on form (@ 348, "Statement of Compliance," or on an
identical form on the back of @ 347, "Payroll (For
Contractors Optional Use)" or on any form with
identical wording. Sample copies of @ 347 and @
348 may be obtained from the Government
contracting or sponsoring agency, and copies of these
forms may be purchased at the Government Printing
Office.

(c) The requirements of this section shall not
apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a
Federal agency, the Secretary of Labor may provide
reasonable limitations, variations, tolerances, and
exemptions from the requirements of this section
subject to such conditions as the Secretary of Labor
may specify.

(29 F.R. 95, Jan. 4, 19(A, as ==tied at 33 F.R. 10186,
July 17,1968)

Section 3.4 Submission of weekly statements and
the preservation and inspection of weekly payroll
records.

(a) Each weekly statement required under §3.3
shall be delivered by the contractor or subcontractor,
within seven days after the regular payment date of
the payroll period, to a representative of a Federal or
State agency in charge at the site of the building or
work, or if there is no representative of a Federal or
State agency at the site of the building or work, the
statement shall be mailed by the contractor or
subcontractor, within such time, to a Federal or State
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agency contracting for or financing the building or
work. After such examination and check as may be
made, such statement, or a copy thereof, shall be kept
available, or shall be transmitted together with a
report of any violation, in accordance with applicable
procedures prescribed by the United States
Department of Labor.

(b) Each contractor or subcontractor shall
preserve his weekly payroll records for a period of
three years from date of completion of the contract.
The payroll records shall set out accurately and
completely the name and address of each taborer and
mechanic, his correct classification, rate of pay, daily
and weekly number of hours worked, deductions
made, and actual wages paid. Such payroll records
shall be made available at all times for inspection by
the contracting officer or his authorized
representative, and by authorized representatives of
the Department of Labor.

Section 3.5 Payroll deductions permissible without
application to or approval of the Secretary of
Labor.

Deductions made under the circumstances or in the
situations described in the paragraphs of this section
may be made without application to and

approval  of the Secretary of Labor:

(a) Any deduction made in compliance with the
requirements of Federal, State, or local law, such as
Federal or State withholding income taxes and
Federal social security taxes.

(b) Any deduction of sums previously paid to
the employee as a bona fide prepayment of wages
when such prepayment is made without discount or
interest. A "bona fide prepayment of wages" is
considered to have been made only when cash or its
equivalent has been advanced to the person employed
in such manner as to give him complete freedom of
disposition of the advanced funds.

(c) Any deduction of amounts required by court
process to be paid to another, unless, the deduction is
in favor of the contractor, subcontractor or any
affiliated person, or when collusion or collaboration
exists.

(d) Any deduction constituting a contribution on
behalf of the person employed to funds established
by the employer or representatives of employees, or
both, for the purpose of providing either from
principal or income, or both, medical or hospital care,
pensions, or annuities on retirement, death benefits,
compensation for injuries, illness, accidents, sickness,
or disability, or for insurance to provide any of the
foregoing, or unemployment benefits, vacation pay,
savings accounts, or similar payments for the benefit
of employees, their families and dependents:

Provided, however, That the following standards are
met: (1) The deduction is not otherwise prohibited by
law; (2) it is either: (i) Voluntarily consented to by
the employee in writing and in advance of the period
in which the work is to be done and such consent is
not a condition either for the obtaining of or for the
continuation of employment, or (ii) provided for in a
bona fide collective bargaining agreement between
the contractor or subcontractor and representatives of
its employees; (3) no profit or other benefit is
otherwise obtained, directly or indirectly, by the
contractor or subcontractor or any affiliated person in
the form of commission, dividend, or otherwise; and
(4) the deductions shall serve the convenience and
interest of the employee.

(e) Any deduction contributing toward the
purchase of United States Defense Stamps and Bonds
when voluntarily authorized by the employee.

(f) Any deduction requested by the employee to
enable him to repay loans to or to purchase shares in
credit unions organized and
operated in accordance with Federal and State
credit union statutes.

(g) Any deduction voluntarily authorized by the
employee for the making of contributions to
governmental or quasi-governmental agencies, such
as the American Red Cross.

(h) Any deduction voluntarily authorized by the
employee for the making of contributions to
Community Chests, United Givers Funds, and similar
charitable organizations.

(i) Any deductions to pay regular union
initiation fees and membership dues, not including
fines or special assessments: Provided, however, That
a collective bargaining agreement between the
contractor or subcontractor and representatives of its
employees provides for such deductions and the
deductions are not otherwise prohibited by law.

(j) Any deduction not more than for the
"reasonable cost" of board, lodging, or other facilities
meeting the requirements of section 3(m) of the Fair
Labor Standards Act of 1938, as amended, and Part
531 of this title. When such a deduction is made the
additional records required under §516.27(a) of this
title shall be kept.

(k) Any deduction for the cost of safety
equipment of nominal value purchased by the
employee as his own prope@ for his personal
protection in his work, such as safety shoes, safety
glasses, safety gloves, and hard hats, if such
equipment is not required by law to be furnish by the
employer, if such deduction is not violative of the
Fair Labor Standards Act or prohibited by other law,
if the cost on which the deduction is based does not
exceed the actual cost to the employer where the
equipment is purchased from him and does not
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include any direct or indirect monetary return to the
employer where the equipment is purchased from a
third person, and if the deduction is either (1)
voluntarily consented to be the employee in writing
and in advance of the period in which the work is to
be done and such consent is not a condition either for
the obtaining of employment or its continuance; or
(2) provided for in a bona fide collective bargaining
agreement between the contractor or subcontractor
and representatives of its employees.

(36 F.R. 9770, May 28,1971.)

Section 3.6 Payroll deductions permissible with
the approval of the Secretary of Labor.

Any contractor or subcontractor may apply to the
Secretary of Labor for permission to make any
deduction not permitted under §3.5. The Secretary
may grant permission whenever he finds that:

(a) The contractor, subcontractor, or any
affiliated person does not make a profit or benefit
directly or indirectly from the deduction either in the
form of a commission, dividend, or otherwise;

(b) The deduction is not otherwise prohibited by
law;

(¢) The deduction is either (1) voluntarily
consented to by the employee in writing and in
advance of the period in which the work is to be done
and such consent is not a condition either for the
obtaining of employment or its continuance, or (2)
provided for in a bona fide collective bargaining
agreement between the contractor or subcontractor
and representatives of its employees; and

(d) The deduction serves the convenience and
interest of the employee.

Section 3.7 Applications for the approval of the
Secretary of Labor.

Any application for the making of payroll deductions
under §3.6 shall comply with the requirements

prescribed in the following paragraphs of this section:

(a) The application shall be in writing and shall
be addressed to the Secretary of Labor.

(b) The application need not identify the
confract or contracts under which the work in
question is to be performed. Permission will be
given for deductions on all current and future
contracts of the applicant for a period of I year. A
renewal of permission to make such payroll
deduction will be granted upon the submission of an
application which makes reference to the original
application, recites the date of the Secretary of
Labor's approval of such deductions, states
affirmatively that there is continued compliance with

the standards set forth in the provisions of §3.6, and
specifies any conditions which have changed in
regard to the payroll deductions.

(36 F.IL 9770, May 29, 1971.)

(c) The application shall state affirmatively that
there is compliance with the standards set forth in the
provisions of §3.6. The affirmation shall be
accompanied by a full statement of the facts
indicating such compliance.

(d) The application shall include a
description of the proposed deduction, the purpose to
be served there by, and the classes of laborers or
mechanics from whose wages the proposed deduction
would be made.

(e) The application shall state the name and
business of any third person to whom any funds
obtained from the proposed deductions are to be
transmitted and the affiliation of such person, if any,
with the applicant. -

Section 3.8 Action by the Secretary of Labor
upon applications.

The Secretary of Labor shall decide whether or not
the requested deduction is permissible under
provisions of §3.6; and shall notify the applicant in
writing of his decision.

Section 3.9 Prohibited payroll deductions.

Deductions not elsewhere provided for by this part
and which are not found to be permissible under §3.6
are prohibited.

Section 3.10 Methods of payment of wages.

The payment of wages shall be by cash, negotiable
instruments pkvable on demand, or the additional
forms of compensation for which deductions are
permissible under this part. No other methods of
payment shall be recognized on work subject to the
Copeland Act.

Section 3.11 Regulations part of contact.

All contracts made with respect to the
construction, prosecution, completion, or repair of
any public building or public work or building or
work financed in whole or in part by loans or grants
from the United States covered by the regulations in
this part shall expressly bind the contractor or
subcontractor to comply with such of the regulations
in this part as may be applicable. In this regard, see
§5.5(a) of this subtitle.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and
printed with initial or all capital letters, the terms listed
below will have the meanings indicated which are
applicable to both the singular and plural thereof.

1.  Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the Contract
Documents.

2. Agreement--The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application  for  Payment--The form
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompa-
nied by such supporting documentation as is required by
the Contract Documents.

4. Asbestos—-Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid-The offer or proposal of a bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidding Documents—The Bidding
Requirements and the proposed Contract Documents (in-
cluding all Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisement
or Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

8. Bonds--Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended
by ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the
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Contract Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by OWNER
or CONTRACTOR seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with
respect to the terms of the Contract. A demand for money
or services by a third party is not a Claim.

11. Contract--The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

12. Contract Documents--The Contract Docu-
ments establish the rights and obligations of the parties
and include the Agreement, Addenda (which pertain to
the Contract Documents), CONTRACTOR’s Bid (includ-
ing documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice of
Award) when attached as an exhibit to the Agreement, the
Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in
the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER’s written interpretations and clarifications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings
of subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.

13. Contract Price--The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03
in the case of Unit Price Work).

14. Contract Times—-The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is ready
for final payment as evidenced by ENGINEER’s written
recommendation of final payment.

15. CONTRACTOR--The individual or entity
with whom OWNER has entered into the Agreement.
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16. Cost of the Work--See paragraph 11.01.A for
definition.

17. Drawings—-That part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not
Drawings as so defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the
two parties to sign and deliver.

19. ENGINEER--The individual or entity named
as such in the Agreement.

20. ENGINEER's Consultant—-An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and
who is identified as such in the Supplementary
Conditions.

21, Field Order--A written order issued by
ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

22, General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

23. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

24. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regulations; Laws or Regulat-
ions—-Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental
bodies, agencies, authorities, and courts having
jurisdiction.
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26. Liens—-Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

27. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Comp letion of all the
Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that
upon timely compliance by the apparent successful bidder
with the conditions precedent listed therein, OWNER will
sign and deliver the Agreement.

29. Notice to Proceed--A written notice given
by OWNER to CONTRACTOR fixing the date on which
the Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under the
Contract Documents.

30. OWNER--The individual, entity, public body,
or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial Utilization--Use by OWNER of a
substantially completed part of the Work for the purpose
for which it is intended (or a related purpose) prior to
Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleurn, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

34. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in
the Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is contained
in the table(s) of contents.
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36. Radiocactive  Material-Source,  special
nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Section 2011 et seq.) as
amended from time to time.

37. Resident Project Representative--The autho-
rized representative of ENGINEER who may be assigned to
the Site or any part thereof.

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.

40. Site--Lands or areas indicated in the
Contract Documents as being furnished by OWNER upon
which the Work is to be performed, including rights-of-
way and easements for access thereto, and such other
lands furnished by OWNER which are designated for the
use of CONTRACTOR.

41. Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

42. Subcontractor--An individual or entity
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the
Work at the Site.

43. Substantial Completion--The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of ENGINEER, the Work
(or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete™ and “substantially completed” as
applied to all or part of the Work refer to Substantial
Completion thereof.

44. Supplementary Conditions—-That part of the

Contract Documents which amends or supplements these
General Conditions.
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45. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by CONTRACTOR or any Subcontractor.

46. Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

47. Unit Price Work--Work to be paid for on the
basis of unit prices.

48. Work--The entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work
includes and is the result of performing or providing all
labor, services, and documentation necessary to produce
such construction, and furnishing, installing, and
incorporating all materials and equipment into such
construction, all as required by the Contract Documents.

49. Work  Change  Directive--A  written
statement to CONTRACTOR issued on or after the
Effective Date of the Agreement and signed by OWNER
and recommended by ENGINEER ordering an addition,
deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions
under which the Work is to be performed or to emergen-
cies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that
the parties expect that the change ordered or documented
by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations
by the parties as to its effect, if any, on the Contract Price
or Contract Times.

50. Written Amendment--A written statement
modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construction-related
aspects of the Contract Documents.
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1.02 Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like
effect or import are used, or the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of
ENGINEER as to the Work, it is intended that such
action or determination will be solely to evaluate, in
general, the completed Work for compliance with the
requirements of and information in the Contract
Documents and conformance with the design concept
of the completed Project as a functioning whole as
shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The
use of any such term or adjective shall not be effective
to assign to ENGINEER any duty or authority to
supervise or direct the performance of the Work or
any duty or authority to undertake responsibility
contrary to the provisions of paragraph 9.10 or any
other provision of the Contract Documents.

B. Day

i1 The word “day” shall constitute a
calendar day of 24 hours measured from midnight
to the next midnight.

C. Defective

1. The word “defective,” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does
not conform to the Contract Documents or does
not meet the requirements of any inspection,
reference standard, test, or approval referred to in
the Contract Documents, or has been damaged
prior to ENGINEER’s recommendation of final
payment (unless responshbility for the protection
thereof has been assumed by OWNER at
Substantial Completion in accordance with
paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide
1. The word “furnish,” when used in
connection with services, materials, or equipment,

shall mean to supply and deliver sid services,
materials, or equipment to the Site (or some other

GENERAL CONDITIONS

specified location) ready for use or installation and
in usable or operable condition.

2. The word “install,” when used in
connection with services, materials, or equipment,
shall mean to put into use or place in final position
said services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,”
when used in connection with services, materials,
or equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4, When “furnish,” “install,” “perform,” or
“provide” is not used in connection with services,
materials, or equipment in a context clearly requiring
an obligation of CONTRACTOR, “provide™ is
implied.

E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

201 Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02%  Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies
will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Date of the Agreement or,
if a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times comr
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mence to run later than the sixtieth day after the day of Bid
opening or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run.
No Work shall be done at the Site prior to the date on
which the Contract Times commence to run.

*See Supplementary Conditions
2.05%  Before Starting Construction

A. CONTRACTOR'’s Review of Contract Docu-
ments:  Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents
unless CONTRACTOR knew or reasonably should have
known thereof.

B. Preliminary Schedules: Within ten days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), CONTRACTOR
shall submit to ENGINEER for its timely review:

1. apreliminary progress schedule indicat-
ing the times (numbers of days or dates) for start-
ing and completing the various stages of the Work,
including any Milestones specified in the Contract
Documents;

2. apreliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. a preliminary schedule of values for all
of the Work which includes quantities and prices
of
items which when added together equal the
Contract Price and subdivides the Work into
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component parts in sufficient detail to serve as the
basis for progress payments during performance of
the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each
item of Work.

* C. Evidence of Insurance: Before any Work at the
Site is started, CONTRACTOR and OWNER shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Article 5.

2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to
run, but before any Work at the Site is started, a
conference attended by CONTRACTOR, ENGINEER, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with
paragraph 2.05.B. CONTRACTOR shall have an additional
ten days to make corrections and adjustments and to
complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1. The progress schedule will be accept-
able to ENGINEER if it provides an orderly
progression of the Work to completion within any
specified Milestones and the Contract Times. Such
acceptance will not impose on ENGINEER
responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work
nor interfere with or relieve CONTRACTOR from
CONTRACTOR’s full responsibility therefor.
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2 CONTRACTOR’s schedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable arrangement
for reviewing and processing the required
submittals.

3. CONTRACTOR’s schedule of values
will be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of
the Contract Price to component parts of the Work.

*See Supplementary Conditions

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01*%  Intent

A. The Contract Documents are complementary;
what is called for by one is as binding as if called for by
all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to OWNER.

C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society,
organization, or association, or to Laws or
Regulations, whether such reference be specific or
by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the
Effective Iate of the Agreement if there were no
Bids), except as may be otherwise specifically
stated in the Contract Documents.
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3.03

2. No provision of any such standard,
specification, manual or code, or any instruction of
a Supplier shall be effective to change the duties or
responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employees from those set forth in
the Contract Documents, nor shall any such
provision or instruction be effective to assign to
OWNER, ENGINEER, or any of ENGINEER’s
Consultants, agents, or employees any duty or
authority to supervise or direct the performance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of -
the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies

L. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambi-
guity, or discrepancy within the Contract
Documents or between the Contract Documents
and any provision of any Law or Regulation
applicable to the performance of the Work or of
any standard, specification, manual or code, or of
any instruction of any Supplier, CONTRACTOR
shall report it to ENGINEER in writing at once.
CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as
required by paragraph 6.16.A) until an amendment
or supplement to the Contract Documents has been
issued by one of the methods indicated in
paragraph  3.04; provided, however, that
CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any such conflict,
error, ambiguity, or discrepancy unless CON-
TRACTOR knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically
stated in the Contract Documents, the provisions
of the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Con-
tract Documents and:

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or
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b.the provisions of any  Laws or
Regulations applicable to the performance of
the Work (unless such an interpretation of the
provisions of the Contract Documents would
result in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or

*See Supplementary Conditions

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways: (i) a Field Order; (ii) ENGINEER’s
approval of a Shop Drawing or Sample; or (iii)
ENGINEER’s written interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any
title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media
editions; and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or any other project without
written consent of OWNER and ENGINEER and specific
written verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of
the Contract. Nothing herein shall preclude
CONTRACTOR from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE
AND PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or
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restrictions not of general application but specifically
related to use of the Site with which CONTRACTOR must
comply in performing the Work. OWNER will obtain in a
timely manner and pay for easements for permanent
structures or permanent changes in existing facilities. If
CONTRACTOR and OWNER are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or
both, as a result of any delay in OWNER’s furnishing the
Site, CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which
the Work is to be performed and OWNER’s interest
therein as necessary for giving notice of or filing a
mechanic's or construction lien against such lands in
accordance with applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

4.02*  Subsurface and Physical Conditions

A* Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests
of subsurface conditions at or contiguous to the
Site that ENGINEER has used in preparing the
Contract Documents; and

2. those drawings of physical conditions
in or relating to existing surface or subsurface
structures at or contiguous to the Site (except
Underground Facilities) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: ~ CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such “techni-
cal data” is identified in the Supplementary Conditions.
Except for such reliance on such “technical data,”
CONTRACTOR may not rely upon or make any Claim

. against OWNER, ENGINEER, or any of ENGINEER’s

Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s purposes, includ-
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ing, but not limited to, any aspects of the means,
methods, techniques, sequences, and procedures
of  construction to be employed by
CONTRACTOR, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions,
and information contained in such reports or
shown or indicated in such drawings; or

3.  any CONTRACTOR interpretation of or
conclusion drawn from any "technical data" or any
such other data, interpretations, opinions, or infor-
mation.

*See Supplementary Conditions

4.03 Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to the
Site that is uncovered or revealed either:

L. is of such a nature as to establish that
any “technical data” on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2, is of such a nature as to require a
change in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4, is of an unusual nature, and differs
materially from conditions ordinarily encountered
and generally recognized as inherent in work of the
character provided for in the Contract Documents;
then CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing the subsurface or physical conditions or
performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing
about such condition. CONTRACTOR shall not
further disturb such condition or perform any Work
in connection therewith (except as aforesaid) until
receipt of written order to do so.

B. ENGINEER’s Review: After receipt of written
notice as required by paragraph 4.03.A, ENGINEER will
promptly review the pertinent condition, determine the
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necessity of OWNER's obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER’s findings
and conclusions.

C. Possible Price and Times Adjustments

L The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing
subsurface or physical condition causes an in-
crease or decrease in CONTRACTOR s cost of, or
time required for, performance of the Work;
subject, however, to the following:

a. such condition nust meet any one or
more of the categories described in paragraph
4.03.A; and

b. with respect to Work that is paid for on
a Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of para-
graphs 9.08 and 11.03.

2; CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times if:

a. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submis sion of a Bid or becoming bound under
a negotiated contract; or

b. the existence of such condition could
reasonably have been discovered or revealed
as a result of any examination, investigation,
exploration, test, or study of the Site and
contiguous areas required by the Bidding
Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior to
CONTRACTOR's making such final conr
mitment; or

c. CONTRACTOR failed to give the
written notice within the time and as required
by paragraph 4.03.A.

3. If OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, a Claim may be
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made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEER, and ENGINEER's
Consultants shall not be liable to CONTRACTOR
for any claims, costs, losses, or damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and
all court or atbitration or other dispute resolution
costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated
project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to OWNER or ENGINEER by the owners of such
Underground Facilities, including OWNER, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of
any such information or data; and

2 the cost of all of the following will be
included in the Contract Price, and CONTRACTOR
shall have full responsibility for:

a. reviewing and checking all such
information and data,

b. locating all Underground Facilities
shown or indicated in the Contract Documents,

c. coordination of the Work with the
owners of such Underground Facilities,
including OWNER, during construction, and

d. the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated
with reasonable accuracy in the Contract
Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing conditions affected thereby or
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performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), identify the owner of such Underground
Facility and give written notice to that owner and
to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and
determine the extent, if any, to which a change is
required in the Contract Documents to reflect and
document the consequences of the existence or
location of the Underground Facility. During such
time, CONTRACTOR shall be responsible for the
safety and protection of such Underground
Facility.

2. IfENGINEER concludes that a change in
the Contract Documents is required, a Work
Change Directive or a Change Order will be issued
to reflect and document such consequences. An
equitable adjustment shall be made in the Contract
Price of Contract Times, or both, to the extent that
they are attributable to the existence or location of
any Underground Facility that was not shown or
indicated or not shown or indicated with
reasonable accuracy in the Contract Documents
and that CONTRACTOR did not know of and
could not reasonably have been expected to be
aware of or to have anticipated. If OWNER and
CONTRACTOR are unable to agree on entitlement
to or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times,
OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

405*  Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and
property monuments, and shall make no changes or
relocations without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed
or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference
points or property monuments by professionally qualified
personnel.

4.06 Hazardous Environmental Condition at Site
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A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the ENGINEER in the preparation of
the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such
“technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical
data,” CONTRACTOR may not rely upon or make any
Claim against OWNER, ENGINEER or any of ENGINEERs
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s  purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto; or

*See Supplementary Conditions
p

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3 any CONTRACTOR interpretation of or
conclusion drawn from any “technical data™ or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work. CON-
TRACTOR shall he responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by CONTRACTOR, Subcontractors,
Suppliers, or anyone else for whom CONTRACTOR is
responsible.

D. If CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR shall
immediately: (i) secure or otherwise isolate such condition;
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(ii) stop all Work in connection with such condition and
in any area affected thereby (except in an emergency as
required by paragraph 6.16); and (iii) notify OWNER and
ENGINEER (and promptly thereafter confirm such notice in
writing). OWNER shall promptly consult with ENGINEER
concerning the necessity for OWNER to retain a qualified
expert to evaluate such condition or take corrective
action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any
affected area until after OWNER has obtained any
required permits related thereto and delivered to
CONTRACTOR written notice: (i) specifying that such
condition and any affected area is or has been rendered
safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be re-
sumed safely. If OWNER and CONTRACTOR cannot
agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such
special conditions under which Work is agreed to be
resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree
to resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If OWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in paragraph 10.05.

OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or others in accor-
dance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dis pute resolution costs) arising out of
or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:
(i) was not shown or indicated in the Drawings or

00700-15



Specifications or identified in the Contract Documents to
be included within the scope of the Work, and (ii) was not
created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this para graph
4.06.E shall obligate OWNER to indemnify any individual
or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents,
other consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and  other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous
Environmental Condition created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible. Nothing
in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

. The provisions of paragraphs 4.02, 4,03, and 4.04
are not intended to apply to Hazardous Environmental
Condition uncovered or revealed at the Site.

#See Supplementary Conditions

ARTICLE 5 - BONDS AND INSURANCE

5.01*  Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. These Bonds shall remain in effect
at least until one year after the date when final payment
becomes due, except as provided otherwisc by Laws or
Regulations or by the Contract Documents. CONTRAC-
TOR shall also furnish such other Bonds as are required
by the Contract Documents.

B.#* All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
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nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All Bonds signed by an
agent must be accompanied by a certified copy of such
agent’s authority to act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where

. any part of the Project is located or it ceases to meet the

requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereafter substitute another Bond and
surety, both of which shall comply with the requirements
of paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the
Contract Documents to be purchased and maintained by
OWNER or CONTRACTOR shall be obtained from surety
or insurance companies that are duly licensed or
authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the limits
and coverages s0 required. Such surety and insurance
companies shall also meet such additional requirements
and qualifications as may be provided in the Supple-
mentary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

504* CONTRACTOR 's Liability Insurance

A. CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate for the
Work being performed and as will provide protection from
claims set forth below which may arise out of or result
from CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to

\
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insurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

1. include the interests of OWNER, CON-
TRACTOR, Subcontractors, ENGINEER,
ENGINEER’s  Consultants, and any other
individuals or entities identified in the
Supplementary Conditions, and the officers,
directors, partners, employees. agents, and other
consultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable
interest and shall be listed as an additional insured;

2. be written on a Builder’s Risk “all-risk™
or open peril or special causes of loss policy form
that shall at least include insurance for physical
loss or damage to the Work, temporary buildings,
false work, and materials and equipment in transit,
and shall insure against at least the following perils
or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and
Regulations, water damage, and such other perils
or causes of loss as may be specifically required by
the Supplementary Conditions;

3 include expenses incurred in the repair
or replacement of any insured property (including
but not limited to fees and charges of engineers
and architects);

*See Supplementary Conditions

4. cover materials and equipment stored at
the Site or at another location that was agreed to in
writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip-
ment have been included in an Application for
Payment recommended by ENGINEER;

5. allow for partial utilization of the Work
by OWNER;

6. include testing and startup; and
7. be maintained in effect until final pay-

ment is made unless otherwise agreed to in writing
by OWNER, CONTRACT OR, and ENGINEER with
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30 days written notice to each other additional
insured to whom a certificate of insurance has been
issued.

B.* OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance
as may be required by the Supplementary Conditions or
Laws and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each
of whom is deemed to have an insurable interest and shall
be listed as an insured or additional insured.

C.# All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain
a provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused
until at least 30 days prior written notice has been given to
OWNER and CONTRACTOR and to each other additional
insured to whom a certificate of insurance has been issued
and will contain waiver provisions in accordance with
paragraph 5.07.

D.* OWNER shall not be responsible for purchasing
and maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supple-
mentary Conditions. ~ The risk of loss within such
identified deductible amount will be borne by CON-
TRACTOR, Subcontractors, or others suffering any such
loss, and if any of them wishes property insurance cover
age within the limits of such amounts, each may purchase
and maintain it at the purchaser’s own eXpense.

E#* If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will
be charged to CONTRACTOR by appropriate Change
Order or Written Amendment. Prior to commencement of
the Work at the Sile, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has
been procured by OWNER.

507 Waiver of Rights
A* OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will

protect OWNER, CONTRACT OR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
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individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them) in such policies and will provide primary cover-
age- for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall
contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no
rights of recovery against any of the insureds or
additional insureds thereunder. OWNER and CONTRAC-
TOR waive all rights against each other and their
respective officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them for all losses and damages caused by, arising out
of or resulting from any of the perils or causes of loss
covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive
all such rights against Subcontractors, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
under such policies for losses and damages so caused.

None of the above waivers shall extend to the rights that
any party making such waiver may have to the proceeds
of insurance held by OWNER as trustee or otherwise
payable under any policy so issued.

B. OWNER  waives all  rights against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for:

*See Supplementary Conditions

1. loss due to business interruption, loss
of use, or other consequential loss extending be-
yond direct physical loss or damage to OWNER’s
property or the Work caused by, arising out of, or
resulting from fire or other peril whether or not
insured by OWNER; and

25 loss or damage to the completed Project
or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of
loss covered by any property insurance maintained
on the completed Project or part thereof by
OWNER during partial utilization pursuant to
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paragraph 14.05, after Substantial Completion
pursuant to paragraph 14.04, or after final payment
pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred
to in paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against CONTRACTOR, Subcontrac-
tors, ENGINEER, or ENGINEER’s Consultants and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them.

5.08*  Receipt and Application of Insurance Proceeds

A* Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
paragraph 5.08.B. OWNER shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order
or Written Amendment.

B.* OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 13 days
after the occurrence of loss to OWNER’s exercise of this
power. If such objection be made, OWNER as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
OWNER as fiduciary shall adjust and settle the loss with
the insurers and, if required in writing by any party in
interest, OWNER as fiduciary shall give bond for the
proper performance of such duties.

509%  Acceptance of Bonds and Insurance; Option to
Replace

A* If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions
of the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
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certificates (or other evidence requested) required by
paragraph 2.05.C. OWNER and CONTRACTOR shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the Bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice
to any other right or remedy, the other party may elect to
obtain equivalent Bonds or insurance to protect such
other party’s interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of
Property Insurer

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in
accordance with

*See Supplementary Conditions

the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques,
sequences,

and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, Or procedure of
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construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR’s representative at the Site and shall have
authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR.

6.02 Labor; Working Hours

A. CONTRACTOR shall provide competent,
suitably qualified personnel to survey, lay out, and
construct the

Work as required by the Contract Documents. CON-
TRACTOR shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNER’s written consent (which will not
be unreasonably withheld) given after prior written notice
to ENGINEER.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, waler,
sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. All warranties and guarantees
specifically called for by the Specifications shall expressly
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run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract
Documents.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as
it may be adjusted from time to time as provided below.

L. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the prog-
ress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally to the progress schedule
then in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12. Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or material
or equipment of other Suppliers may be submitted to
ENGINEER for review under the circunstances described
below.

1. “Or-Equal” Items: If in ENGINEER’s
sole discretion an item of material or equipment
proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no
change in related Work will be required, it may be
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considered by ENGINEER as an “or-equal® item, in
which case review and approval of the proposed
item may, in ENGINEER’s sole discretion, be
accomplished without compliance with some or all
of the requirements for approval of proposed
substitute items. For the purposes of this
paragraph 6.05.A.1, a proposed item of material or
equipment will be considered functionally equal to
an item so named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability, appearance,
strength, and design characteristics; (ii) it will
reliably perform at least equally well the
function imposed by the design concept of the
completed Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii) it
will conform substantially, even with
deviations, to the detailed requirements of the
item named in the Contract Documents.

2. Substitute Items

a. If in ENGINEER’s sole discretion an item
of material or equipment proposed by CON-
TRACTOR does not qualify as an “or-equal”
item under paragraph 6.05.A.1, it will be
considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentially equivalent
to that named and an acceptable substitute
therefor. Requests for review of proposed
substitute items of material or equipment will
not be accepted by ENGINEER from anyone
other than CONTRACTOR.

c. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as ENGINEER may decide is appropriate under
the circumstances.

d. CONTRACTOR shall first make written
application to ENGINEER for review of a
proposed substitute item of material or
equipment that CONTRACTOR seeks to
furnish or use. The application shall certify
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that the proposed substitute item will perform
adequately the functions and achieve the
results called for by the general design, be
similar in substance to that specified, and be
suited to the same use as that specified. The
application will state the extent, if any, to which
the use of the proposed substitute item will
prejudice  CONTRACTOR’s achievement of
Substantial Completion on time, whether or not
use of the proposed substitute item in the
Work will require a change in any of the
Contract Documents (or in the provisions of
any other direct contract with OWNER for work
on the Project) to adapt the design to the
proposed substitute item and whether or not
incorporation or use of the proposed substitute
item in connection with the Work is subject to
payment of any license fee or royalty. All
variations of the proposed substitute item from
that specified will be identified in the applica-
tion, and available engineering, sales,
maintenance, repair, and replacement services
will be indicated. The application will also
contain an itemized estimate of all costs or
credits that will result directly or indirectly from
use of such substitute item, including costs of
redesign and claims of other contractors
affected by any resulting change, all of which
will be considered by ENGINEER in evaluating
the proposed substitute item. ENGINEER may
require CONTRACTOR to furnish additional
data about the proposed substitute item.

B. Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means, meth-
od, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in ENGINEER’s
sole discretion, to determine that the substitute proposed
is equivalent to that expressly called for by the Contract
Documents. The procedure for review by ENGINEER will
be similar to that provided in subparagraph 6.05.A.2.

C. Engineer’s Evaluation: ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05.B. ENGINEER will be the sole judge of accept-
ability. No “or-equal” or substitute will be ordered,
installed or utilized until ENGINEER's review is complete,
which will be evidenced by either a Change Order for a
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substitute or an approved Shop Drawing for an “or equal.”
ENGINEER will advise CONTRACTOR in writing of any
negative determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to furnish at CONTRACTOR’s expense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER’s Cost Reimbursement: ENGINEER
will record time required by ENGINEER and ENGINEER's
Consultants in evaluating substitute proposed or
submitted by CONTRACTOR pursuant to paragraphs
6.05.A.2 and 6.05.B and in making changes in the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) occasioned
thereby. ~ Whether or not ENGINEER approves a
substitute item so proposed or submitted by CON-
TRACTOR, CONTRACTOR shall reimburse OWNER for
the charges of ENGINEER and ENGINEER’s Consultants
for evaluating each such proposed substitute.

F. CONTRACTOR'’s Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal” at CONTRACTOR’s expense.

6.06 Concerning Subcontractors, Suppliers, and
Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B), whether initially or as a replacement, against whom
OWNER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or perform
any of the Work against whom CONTRACTOR has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance
with the Supplementary Conditions, OWNER’s
acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the
basis of reasonable objection after due investigation.
CONTRACTOR shall submit an acceptable replacement
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for the rejected Subcontractor, Supplier, or other
individual or entity, and the Contract Price will be adjusted
by the difference in the cost occasioned by such
replacement, and an appropriate Change Order will be
issued or Written Amendment signed. No acceptance by
OWNER of any such Subcontractor, Supplier, or other
individual or entity, whether initially or as a replacement,
shall constitute a waiver of any right of OWNER or ENGI-
NEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omis sions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractual
relationship between OWNER or ENGINEER and any such
Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E. CONTRACTOR shall require all Subconfractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between CONTRACTOR and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER. Whenever any such agreement
is with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
paragraph 5.06, the agreement between the CONTRAC
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TOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of]
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, CONTRACTOR will
obtain the same.

6.07 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use in
the performance of the Work and if to the actual
knowledge of OWNER or ENGINEER its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees or agents,
and other consultants of each and any of them from and
against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out
of or relating to any hfringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for
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the prosecution of the Work which are applicable at the
time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the
Work, and OWNER shall pay all charges of such utility
owners for capital costs related thereto, such as plant
investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR’s compliance with any Laws
or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of
CONTRACTOR’s obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work may be the
subject of an adjustment in Contract Price or Contract
Times. If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent, if any,
of any such adjustment, a Claim may be made therefor as
provided in paragraph 10.05.

6.10* Taxes

A. CONTRACTOR shall pay all sales, consumer,
use, and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project which are
applicable during the performance of the Work.

GENERAL CONDITIONS

6.11%  Use of Site and Other Areas
A* Limitation on Use of Site and Other Areas

L. CONTRACTOR shall confine
construction equipment, the storage of materials
and equipment, and the operations of workers to
the Site and other areas permitted by Laws and
Regulations,

*See Supplementary Conditions

and shall not unreasonably encumber the Site and
other areas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any
such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2. Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER’s Consultant, and the officers,
directors, partners, anployees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating
to any claim or action, legal or equitable, brought
by any such owner or occupant against OWNER,
ENGINEER, or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other debris. Removal
and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.
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C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpreta-
tions and clarifications in good order and annotated to
show changes made during construction. These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of
the Work, these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for
the safety of, and shall provide the necessary protection
to prevent damage, injury or loss to:

1. all persons on the Site or who may be
affected by the Work;

2. all the Work and materials and equip-
ment to be incorporated therein, whether in storage
on or off the Site; and

3 other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for removal,
relocation, or replacement in the course of
construction.
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B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation,
and replacement of their property. All damage, injury, or
loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed
by any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied
by CONTRACTOR (except damage or loss attributable to
the fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER’s Con-
sultant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to
the fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
CONTRACTOR’s duties and responsibilities for safety
and for protection of the Work shall continue until such
time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in
accordance with paragraph 14.07.B that the Work is
acceptable (except as otherwise expressly provided in
connection with Substantial Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies
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A. In emergencies affecting the safety or protection
of persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will be issued.

6.17*  Shop Drawings and Samples

A.* CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria,
materials, and similar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.

B.¥* CONTRACTOR shall also submit six (6) Samples
to ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI-
NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop
Drawings and Sample submittals acceptable to ENGINEER
as required by paragraph 2.07, any related Work performed
prior to ENGINEER’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures

1.  Before submitting each Shop Drawing or
Sample, CONTRACTOR shall have determined and
verified:

GENERAL CONDITIONS

a. all field measurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. all materials with respect to intended
use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the
performance of the Work;

c. all information relative to means, meth-
ods, techniques, sequences, and procedures of
construction and safety precautions and
programs incident thereto; and

d. CONTRACTOR  shall also have
reviewed and coordinated each Shop Drawing
or

*See Supplementary Conditions

Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents.

2 Each submittal shall bear a stamp or
specific written indication that CONTRACTOR has
satisfled CONTRACTOR’s obligations under the
Contract  Documents  with  respect to
CONTRACTOR’s review and approval of that
submittal.

3. At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific written
notice of such variations, if any, that the Shop
Drawing or Sample submitted may have from the
requirements of the Contract Documents, such
notice to be in a written communication separate
from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing
and Sample submitted to ENGINEER for review and
approval of each such variation.

ENGINEER's Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in
accordance with the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER.
ENGINEER’s review and approval will be only to
determine if the items covered by the submittals
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will, after installation or incorporation in the Work,
conform to the information given in the Contract
Documents and be compatible with the design
concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

2. ENGINEER’s review and approval will
not extend to means, methods, techniques,
sequences, or procedures of construction (except
where a particular means, method, technique,
sequence, or procedure of construction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs
incident thereto. The review and approval
of a separate item as such will not indicate approval
of the assembly in which the item functions.

3. ENGINEER’s review and approval of
Shop Drawings or Samples shall not relieve CON-
TRACTOR from responsibility for any variation
from the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEER's attention to each such variation at the
time of each submittal as required by paragraph
6.17.D.3 and ENGINEER has given written approval
of each such variation by specific written notation
thereof incorporated in or accompanying the Shop
Drawing or Sample approval; nor will any approval
by ENGINEER relieve CONTRACTOR from
responsibility for complying with the requirements
of paragraph 6.17.D.1.

F. Resubmittal Procedures

1.  CONTRACTOR shall make corrections
required by ENGINEER and shall return the
required number of comected copies of Shop
Drawings and submit as required new Samples for
review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than
the corrections called for by ENGINEER on previ-
ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed
or postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or
as OWNER and CONTRACTOR may otherwise agree in
writing.
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6.19 CONTRACTOR'’s General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Docu-
ments and will not be defective. CONTRACTOR’s
warranty and guarantee hereunder excludes defects or
damage caused by:

L abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is
responsible; or

2 normal wear and tear under normal
usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accor-
dance with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER;

2. recommendation by ENGINEER or pay-
ment by OWNER of any progress or final payment;

3. the issuance of a certificate of Sub-
stantial Completion by ENGINEER or any payment
related thereto by OWNER;

4. use or occupancy of the Work or any
part thereof by OWNER;

5. any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop
Drawing or Sample submittal or the issuance of a
notice of acceptability by ENGINEER;

7. any inspection, test, or approval by
others; or

8. any correction of defective Work by
OWNER.

00700-27



6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the perfor-
mance of the Work, provided that any such claim, cost,
loss, or damage:

1. isattributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itself),
including the loss of use resulting therefrom; and

2. is caused in whole or in part by any
negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of
them to perform any of the Work or anyone for
whose acts any of them may be liable, regardless of
whether or not caused in part by any negligence or
omission of an individual or entity indemnified
hereunder or whether liability is imposed upon
such indemnified party by Laws and Regulations
regardless of the negligence of any such individual
or entity.

B. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such
employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for CONTRACTOR or any such Subcontractor, Suppli-
er, or other individual or entity under workers’ compen-
sation acts, disability benefit acts, or other employee
benefit acts.

C. The indemnification obligations of CONTRAC-
TOR under paragraph 6.20.A shall not extend to the
liability of ENGINEER and ENGINEER’s Consultants or to
the officers, directors, partners, employees, agents, and
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other consultants and subcontractors of each and any of
them arising out of:

1. the preparation or approval of, or the
failure to prepare or approve, maps, Drawings,
opinions, reports, surveys, Change Orders,
designs, or Specifications; or

2 giving directions or instructions, or
failing to give them, if that is the primary cause of

the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

L. written notice thereof will be given to
CONTRACTOR prior to starting any such other
work; and

A if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made
there for as provided in paragraph 10.05.

B. CONTRACTOR shall afford each other
contractor who is a party to such a direct contract and
each utility owner (and OWNER, if OWNER is performing
the other work with OWNER’s employees) proper and safe
access to the Site and a reasonable opportunity for the
introduction and storage of materials and equipment and
the execution of such other work and shall properly
coordinate the Work with theirs. Unless otherwise
provided in the Contract Documents, CONTRACTOR
shall do all cutting, fitting, and patching of the Work that
may be required to properly connect or otherwise make its
several parts come together and properly integrate with
such other work. CONTRACTOR shall not endanger any
work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
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such utility owners and other contractors to the extent
that there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR’s Work.
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and poper for
integration with CONTRACTOR’s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be
identified;

2. the specific matters to be covered by
such authority and responsibility will be itemized;
and

3. the extent of such authority and
responsibilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor
A. Except as otherwise provided in these General

Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.
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8.02 Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall be that of the
former ENGINEER.

8.03 Furnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04 Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in paragraphs 4.01
and 4.05. Paragraph 4.02 refers to OWNER’s identifying
and making available to CONTRACTOR copies of reports
of explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by ENGINEER in preparing the
Contract Documents.

*See Supplementary Conditions
8.06%  Insurance

A* OWNER’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders
as indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals
A. OWNER’s responsibility in respect to certain

inspections, tests, and approvals is set forth in paragraph
13.03.B.
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8.09 Limitations on OWNER s Responsibilities

A. The OWNER shall not supervise, direct, or have
control or authority over, nor be responsible for,
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
OWNER will not be responsible for CONTRACTOR’s
failure to perform the Work in accordance with the
Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. OWNER’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to
furnish CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER’s
obligations under the Contract Documents, OWNER’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representative

A. ENGINEER will be OWNER’s representative
during the construction period. The duties and responsi
bilities and the limitations of authority of ENGINEER as
OWNER’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at intervals
appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the
various aspects of CONTRACTOR’s executed Work.
Based on information obtained during such visits and

GENERAL CONDITIONS

observations, ENGINEER, for the benefit of OWNER, will
determine, in general, if the Work is proceeding in
accordance with the Contract Documents. ENGINEER will
not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of
the Work. ENGINEER’s efforts will be directed toward
providing for OWNER a greater degree of confidence that
the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations,
ENGINEER will keep OWNER informed of the progress of
the Work and will endeavor to guard OWNER against
defective Work.

B. ENGINEER’s visits and observations are subject
to all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the
performance of the Work.

9.03*  Project Representative

A. If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates
another representative or agent to represent OWNER at
the Site who is not ENGINEER’s Consultant, agent or em-

ployee,

*See Supplementary Conditions

the responsibilities and authority and limitations thereon
of such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may
determine necessary, which shall be consistent with the
intent of and reasonably inferable from the Contract Docu-
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ments. Such written clarifications and interpretations will
be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, that should be
allowed as a result of a written clarification or interpre-
tation, a Claim may be made therefor as provided in
paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price
or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole
as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, as a result of a Field
Order, a Claim may be made therefor as provided in
paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have
authority to require special inspection or testing of the
Work as provided in paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER’s authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as to
Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER’s authority as to
Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work
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A. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations on
such matters before rendering a written decision thereon
(by recommendation of an Application for Payment or
otherwise). ENGINEER’s written decision thereon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes
and other matters relating to the acceptability of the Work,
the quantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work,
and Claims seeking changes in the Contract Price or
Contract Times will be referred initially to ENGINEER in
writing, in accordance with the provisions of paragraph
10.03, with a request for a formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision
by ENGINEER pursuant to this paragraph 9.09 with
respect to any such Claim, dispute, or other matter (except
any which have been waived by the making or acceptance
of final payment as provided in paragraph 14.07) will be a
condition precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either may
otherwise have under the Contract Documents or by Laws
or Regulations in respect of any such Claim, dispute, or
other matter. '

*See Supplementary Conditions

9.10 Limitations on ENGINEER s Authority and
Responsibilities

A. Neither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such
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authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
ENGINEER shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
ENGINEER will not be responsible for CONTRACTOR’s
failure to perform the Work in accordance with the
Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by paragraph 14.07.A will only be to determine
generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and
approvals that the results certified indicate compliance
with, the Contract Documents.

E. The limitations upon authority and responsbility
set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants. See Article 18.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

1001 Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from
time to time, order additions, deletions, or revisions in the
Work by a Written Amendment, a Change Order, or a
Work Change Directive. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with
the Work involved which will be performed under the
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applicable conditions of the Contract Documents (except
as otherwise specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times,
or both, that should be allowed as a result of a Work
Change Directive, a Claim may be made therefor as
provided in paragraph 10.05.

10.02  Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in
paragraph 6.16 or in the case of uncovering Work as
provided in paragraph 13.04.B.

1003 Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering:

1. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph
10.01.A, (ii) required because of acceptance of
defective Work under paragraph 13.08.A or
OWNER’s correction of defective Work under
paragraph 13.09, or (iii) agreed to by the parties;

2 changes in the Contract Price or
Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time
for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or
Contract Times which embody the substance of
any written decision rendered by ENGINEER
pursuant to paragraph 10.05; provided that, in lieu
of executing any such Change Order, an appeal
may be taken from any such decision in accordance
with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any
such appeal, CONTRACTOR shall carry on the
Work and adhere to the progress schedule as
provided in paragraph 6.18.A.
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10.04  Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or
Contract Times) is required by the provisions of any Bond
to be given to a surety, the giving of any such notice will
be CONTRACTOR’s responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of
any such change.

1005  Claims and Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered
by the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days)
after the start of the event giving rise thereto. Notice of
the amount or extent of the Claim, dispute, or other matter
with supporting data shall be delivered to the ENGINEER
and the other party to the Contract within 60 days after the
start of such event (unless ENGINEER allows additional
time for claimant to submit additional or more accurate
data in support of such Claim, dispute, or other matter). A
Claim for an adjustment in Contract Price shall be prepared
in accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared
in accordance with the provisions of paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days
after receipt of the claimant’s last submittal (unless
ENGINEER allows additional time).

B. ENGINEER's Decision: ENGINEER will render a
formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of
the opposing party, if any. ENGINEER’s written decision
on such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1.  an appeal from ENGINEER’s decision is
taken within the time limits and in accordance with
the dispute resolution procedures set forth in
Article 16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER’s written
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days
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after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.

C. IfENGINEER does not render a formal decision in
writing within the time stated in pragraph 10.03.B, a
decision denying the Claim in its entirety shall be deemed
to have been issued 31 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any.

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be wvalid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work.
When the value of any Work covered by a Change Order
or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the
change in the Work or because of the event giving rise to
the Claim. Except as otherwise may be agreed to in writing
by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project, shall
include only the following items, and shall not include any
ofthe costs itemized in paragraph 11.01.B.

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of
the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation
superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full time on the Work
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shall be apportioned on the basis of their time
spent on the Work. Payroll costs shall include, but
not be limited to, salaries and wages plus the cost
of fringe benefits, which shall include social
security contributions, unemployment, excise, and
payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, vacation
and holiday pay applicable thereto. The expenses
of performing Work outside of regular working
hours, on Saturday, Sunday, or legal holidays, shall
be included in the above to the extent authorized
by OWNER.

2, Cost of all materials and equipment fur-
nished and incorporated in the Work, including
costs of transportation and storage thereof, and
Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to
CONTRACTOR unless OWNER deposits funds
with CONTRACTOR with which to make payments,
in which case the cash discounts shall accrue to
OWNER. All trade discounts, rebates and refunds
and returns from sale of surplus materials and
equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they
may be obtained.

3. Payments made by CONTRACTOR to
Subcontractors for Work performed by
Subcontractors. If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON-
TRACTOR and shall deliver such bids to OWNER,
who will then determine, with the advice of ENGI-
NEER, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as
provided in this paragraph 11.01.

4, Costs of special consultants (including
but not limited to engineers, architects, esting
laboratories, surveyors, attorneys, and accoun-
tants) employed for services specifically related to
the Work.

5. Supplemental costs including the
following:
a. The proportion of necessary trans-

portation, travel, and subsistence expenses of
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CONTRACTOR’s employees incurred in discharge
of duties connected with the Work.

b.  Cost, including transportation and main-
tenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such
items used but not consumed which remain the
property of CONTRACTOR.

c. Rentals of all construction equip-
ment and machinery, and the parts thereof whether
rented from CONTRACTOR or others in accor-
dance with rental agreements approved by OWN-
ER with the advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof
is no longer necessary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations.

¢ . Deposits lost for causes other than
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
and royalty payments and fees for permits and
licenses.

f. Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained
by CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages
within the deductible amounts of property
insurance established in accordance with
paragraph 5.06.D), provided such losses and
damages have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable.
Such losses shall include settlements made with
the written consent and approval of OWNER. No
such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTOR’s fee.
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g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in
the Work or caused by the event giving rise to the
Claim.

j. When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds
and insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall
not include any of the following items:

1. Payroll costs and other compensation of
CONTRACTOR’s officers, executives, principals
(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and con-
tracting agents, expediters, timekeepers, clerks, and
other personnel employed by CONTRACTOR,
whether at the Site or in CONTRACTOR’s principal
or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the
CONTRACTOR’s fee.

2. Expenses of CONTRACTOR’s principal
and branch offices other than CONTRACTOR’s
office at the Site.

3. Any part of CONTRACTOR’s capital
expenses, including interest on CONTRACTOR’s
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4. Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable, including but not
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limited to, the correction of defective Work,
disposal of materials or equipment wrongly
supplied, and making good any damage to
property.

5. Other overhead or general expense
costs of any kind and the costs of any item not
specifically and expressly included in paragraphs
11.01.A and 11.01.B.

C. CONTRACTOR'’s Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR’s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work,
CONTRACTOR’s fee shall be determined as set forth in
paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
paragraphs 11.01.A and 11.01.B, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in a
form acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02  Cash Allowances

A. Tt is understood that CONTRACTOR has includ-
ed in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowanc-
es to be delivered at the Site, and all applicable
taxes; and

2. CONTRACTOR’s costs for wloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the
Contract Price and not in the allowances, and no
demand for additional payment on account of any
of the foregoing will be valid.

B. Prior to final payment, an appropriate Change

Order will be issued as recommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of
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Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for
each separately identified item of Unit Price Work times
the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to the
provisions of paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR’s overhead and profit for each
separately identified item.

C. OWNER or CONTRACTOR may make a Claim for
an adjustment in the Contract Price in accordance with
paragraph 10.05 ift

1. the quantity of any item of Unit Price
Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity
of such item indicated in the Agreement; and

2 there is no comresponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR  believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred addi-
tional expense or OWNER believes that OWNER 1is
entitled to a decrease in Contract Price and the
parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01*  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party to the Contract in
accordance with the provisions of paragraph 10.03.

B.* The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by
unit prices contained in the Contract Documents,
by application of such unit prices to the quantities
of the items involved (subject to the provisions of
paragraph 11.03 ); or

2 where the Work involved is not covered
by wunit prices contained in the Contract
Documents, by a mutually agreed lump sum (which
may include an allowance for overhead and profit
not necessarily in accordance with paragraph
12.01.C.2); or

3 where the Work involved is not covered
by unit prices contained in the Contract
Documents and agreement to a lump sum is not
reached under paragraph 12.01.B.2, on the basis of
the Cost of the Work (determined as provided in
paragraph 11.01) plus a CONTRACTOR’s fee for
overthead and profit (determined as provided in
paragraph 12.01.C).

C. CONTRACTOR’s Fee: The CONTRACTOR’s fee
for overhead and profit shall be determined as follows:

L. a mutually acceptable fixed fee; or
2. if a fixed fee is not agreed upon, then a
fee based on the following percentages of the
various portions of the Cost of the Work:
a. for costs incurred under paragraphs

11.01.A.1 and 11.01.A.2, the CONTRACTOR’s
fee shall be 15 percent;
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b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fee shall be
five percent;

c. where one or more tiers of subcon-
tracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent
of paragraph 12.01.C.2.a is that the Subcon-
tractor who actually performs the Work, at
whatever tier, will be paid a fee of 15 percent of
the costs incurred by such Subcontractor
under paragraphs 11.01.A.1 and 11.01.A.2 and
that any higher tier Subcontractor and CON-
TRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor;

*See Supplementary Conditions

d. no fee shall be payable on the basis of
costs itemized under paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be
the amount of the actual net decrease in cost
plus a deduction in CONTRACTOR’s fee by an
amount equal to five percent of such net
decrease; and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR’s fee shall be computed on the
basis of the net change in accordance with
paragraphs 12.01.C.2.a through 12.01.C.2.e,
inclusive.

1202 Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or

Milestones) covered by a Change Order or of any Claim
for an adjustment in the Contract Times (or Milestones)
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will be determined in accordance with the provisions of
this Article 12.

1203 Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in
paragraph 12.02.A. Delays beyond the control of CON-
TRACTOR shall include, but not be limited to, acts or
neglect by OWNER, acts or neglect of utility owners or
other contractors performing other work as contemplated
by Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

1204 Delays Within CONTRACTOR's Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to
be delays within the control of CONTRACTOR.

1205 Delays Beyond OWNER's and CONTRACTOR'’s
Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
both OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR’s sole
and exclusive remedy for such delay.

1206  Delay Damages

A. Inno event shall OWNER or ENGINEER be liable
to CONTRACTOR, any Subcontractor, any Supplier, or
any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out
of or resulting from:

1.  delays caused by or within the control
of CONTRACTOR; or

2, delays beyond the control of both
OWNER and CONTRACTOR including but mt
limited to fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
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owners or other contractors performing other work
as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

1301  Noftice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given
to CONTRACTOR. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02*%  Access to Work

A. OWNER, ENGINEER, ENGINEER’s Consultants,
other representatives and personnel of OWNER,
independent testing laboratories, and governmental
agencies with jurisdictional interests will have access to
the Site and the Work at reasonable times for their obser-
vation, inspecting, and testing. CONTRACTOR shall
provide them proper and safe conditions for such access
and advise them of CONTRACTOR’s Site safety
procedures and programs so that they may comply
therewith as applicable.

13.03*  Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with
inspection and testing personnel to facilitate required
inspections or tests.

B.* OWNER shall employ and pay for the services of
an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D below;
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2 that costs incurred in connection with
tests or inspections conducted pursuant to para-
graph 13.04.B shall be paid as provided in said
paragraph 13.04.B; and

3 as otherwise specifically provided in the
Contract Documents.

C. IfLaws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or
other representative of such public body, CONTRACTOR
shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish ENGINEER the
required certificates of inspection or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in connec-
tion with any inspections, tests, or approvals required for
OWNER’s and ENGINEER’s acceptance of materials or
equipment to be incorporated in the Work; or acceptance
of materials, mix designs, or equipment submitted for
approval prior to CONTRACTOR’s purchase thereof for
incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable
to OWNER and ENGINEER.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR’s expense unless CON-
TRACTOR has given ENGINEER timely notice of
CONTRACTORs intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in
response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER’s observation and replaced
at CONTRACTOR’s expense.

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspect-
ed or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose, or otherwise make
available for observation, inspection, or testing as
ENGINEER may require, that portion of the Work in

00700-38



question, furnishing all necessary labor, material, and
equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found to
be defective, CONTRACTOR shall be allowed an increase
in the Contract Price or an extension of the Contract Times
(or Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable
to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

*See Supplementary Conditions
13.05  OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of OWNER
to stop the Work shall not give rise to any duty on the
part of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or
agent of any of them.
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13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
correction or removal (including but not limited to all costs
of repair or replacement of work of others).

13.07 Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR’s use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph
6.11.A is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with
OWNER’s written instructions: (i) repair such defective
land or areas, or (ii) correct such defective Work or, if the
defective Work has been rejected by OWNER, remove it
from the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repair or remove
and replace any damage to other Work, to the work of
others or other land or areas resulting therefrom. If
CONTRACTOR does not promptly comply with the terms
of such instructions, or in an emergency where delay
would cause serious risk of loss or damage, OWNER may
have the defective Work corrected or repaired or may have
the rejected Work removed and replaced, and all Claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such
correction or repair or such removal and replacement
(including but not limited to all costs of repair or replace-
ment of work of others) will be paid by CONTRACTOR.

B. In special circumstances where a particular item
of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Written Amend-
ment.
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C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

D. CONTRACTOR’s obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not
be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or
repose.

13.08  Acceptance of Defective Work

A. [If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final  payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) attributable to OWNER’s evaluation of
and determination to accept such defective Work (such
costs to be approved by ENGINEER as to reasonableness)
and the diminished value of the Work to the extent not
otherwise paid by CONTRACTOR pursuant to this
sentence. If any such acceptance occurs prior to
ENGINEER’s reconmendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the
amount thereof, OWNER may make a Claim therefor as
provided in paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by CONTRACTOR to OWNER.

13.09  OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract
Documents, OWNER may, after seven days written notice
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to CONTRACTOR, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto, take
possession of CONTRACTOR’s tools, appliances, con-
struction equipment and machinery at the Site, and incor-
porate in the Work all materials and equipment stored at
the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere. CONTRACTOR shall
allow OWNER, OWNER’s representatives, agents and
employees, OWNER’s other contractors, and ENGINEER
and ENGINEER’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and
remedies under this paragraph 13.09 will be charged
against CONTRACTOR, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and
OWNER shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the
amount of the adjustment, OWNER may make a Claim
therefor as provided in paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited
to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replace-
ment of CONTRACTOR's defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Contract Times (or Milestones) because of any
delay in the performance of the Work attributable to the
exercise by OWNER of OWNER’s rights and remedies
under this paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

1401  Schedule of Values

A. The schedule of values established as provided
in paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

1402 Progress Payments
A* Applications for Payments

1. At least 20 days before the date estab-
lished for each progress payment (but not more
often than once a month), CONTRACTOR shall
submit to ENGINEER for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract
Documents. If payment is requested on the basis
of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site
or at another location agreed to in writing, the
Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation
warranting that OWNER has received the materials
and equipment free and clear of all Liens and
evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect OWNER’s interest therein,
all of which must be satisfactory to OWNER.

2: Beginning with the second Application
for Payment, each Application shall include an
affidavit of CONTRACTOR stating that all
previous progress payments received on account
of the Work have been applied on account to
discharge CONTRACTOR’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
pro-gress payments will be as stipulated in the

Agreement.

*See Supplementary Conditions
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B. Review of Applications

1, ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of payment
and present the Application to OWNER or return
the Application to CONTRACTOR indicating in
writing ENGINEER’s reasons for refusing to
recommend payment. In the latter case, CON-
TRACTOR may make the necessary corrections
and resubmit the Application.

2. ENGINEER’s recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to
OWNER, based on ENGINEER’s observations on
the Site of the executed Work as an experienced
and qualified design professional and on
ENGINEER's review of the Application for Payment
and the accompanying data and schedules, that to
the best of ENGINEER's knowledge, information
and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (sub-
ject to an evaluation of the Work as a function-
ing whole prior to or upon Substantial Comple
tion, to the results of any subsequent tests
called for in the Contract Documents, to a final
determination of quantities and classifications
for Unit Price Work under paragraph 9.08, and
to any other qualifications stated in the
recommendation); and

c. the conditions precedent to
CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it
is ENGINEER’s responsibility to observe the
Work.

3 By recommending any such payment
ENGINEER will not thereby be deemed to have
represented that: (i) inspections made to check the
quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work in progress, or involved de-
tailed inspections of the Work beyond the
responsibilities specifically assigned to ENGINEER
in the Contract Documents; or (ii) that there may
not be other matters or issues between the parties
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that might entitte CONTRACTOR to be paid
additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

4, Neither ~ ENGINEER’s  review  of
CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s recommenda-
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, meth-
ods, techniques, sequences, or procedures of
construction, or the safety precautions and pro-
grams incident thereto, or for CONTRACTOR’s
failure to comply with Laws and Regulations
applicable to CONTRACTOR’s performance of the
Work. Additionally, said review or recommendation
will not impose responsibility on ENGINEER to
make any examination to ascertain how or for what
purposes CONTRACTOR has used the moneys
paid on account of the Contract Price, or to
determine that title to any of the Work, materials, or
equipment has passed to OWNER free and clear of
any Liens.

3. ENGINEER may refuse to recommend
the whole or any part of any payment if, in
ENGINEER’s opinion, it would be incorrect to make
the representations to OWNER referred to in para-
graph 14.02.B.2. ENGINEER may also refuse to
recommend any such payment or, because of
subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke
any such payment recommendation previously
made, to such extent as may be necessary in
ENGINEER’s opinion to protect OWNER from loss
because:

a. the Work is defective, or completed
Work has been damaged, requiring correction
or replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders;

c. OWNER has been required to correct
defective Work or complete Work in accor-
dance with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in
paragraph 15.02.A.

C. Payment Becomes Due
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1: Ten days after presentation of the
Application for Payment to OWNER with
ENGINEER’s recommendation, the amount recom-
mended will (subject to the provisions of paragraph
14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.

D. Reduction in Payment

1. OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because:

a. claims have been made against OWNER
on account of CONTRACTOR’s performance
or fumnishing of the Work;

b. Liens have been filed in connection with
the Work, except where CONTRACTOR has
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling OWNER
to a set-off against the amount recommended;
or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2. If OWNER refuses to make payment of
the full amount recommended by ENGINEER,
OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay
CONTRACTOR any amount remaining after
deduction of the amount so withheld. OWNER
shall promptly pay CONTRACTOR the amount so
withheld, or any adjustment thereto agreed to by
OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER’s satisfaction the reasons
for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.
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1403  CONTRACTOR's Warranty of Title

A. CONTRACTOR warrants and guarantees that
title to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time
of payment free and clear of all Liens.

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed
by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACTOR, and ENGI-
NEER shall make an inspection of the Work to determine
the status of completion. If ENGINEER does not consider
the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Work substantially complete,
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. OQWNER shall have seven
days after receipt of the tentative certificate during which
to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that
the Work is not substantially complete, ENGINEER will
within 14 days after submission of the tentative certificate
to OWNER notify CONTRACTOR in writing, stating the
reasons therefor. F, after consideration of OWNER’s
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of
the Work, maintenance, heat, utilities, insurance, and
warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER in writing prior to ENGINEER’s issuing the
definitive  certificate  of  Substantial ~Completion,
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ENGINEER’s aforesaid recommendation will be binding on
OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete a correct items on the
tentative list.

14.05  Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended
purpose  without  significant interference  with
CONTRACTOR’s performance of the remainder of the
Work, nay be accomplished prior to Substantial Comr
pletion of all the Work subject to the following conditions.

1; OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to
be ready for its intended use and substantially
complete. If CONTRACTOR agrees that such part
of the Work is substantially complete, CON-
TRACTOR will certify to OWNER and ENGINEER
that such part of the Work is substantially
complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the
Work ready for its intended use and substantially
complete and request ENGINEER to issue a certifi-
cate of Substantial Completion for that part of the
Work. Within a reasonable time after either such
request, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of that part of the Work to
determine its status of completion. If ENGINEER
does not consider that part of the Work to be sub-
stantially complete, ENGINEER will notify OWNER
and CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers that part of the
Work to be substantially complete, the provisions
of paragraph 14.04 will apply with respect to certifi-
cation of Substantial Completion of that part of the
Work and the division of responsibility in respect
thereof and access thereto.
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2 No occupancy or separate operation of
part of the Work may occur prior to compliance
with the requirements of paragraph 5.10 regarding
property insurance.

1406  Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or
defective. CONTRACTOR shall immediately take such
measures as are necessary to complete such Work or
remedy such deficiencies.

1407  Final Payment
A. Application for Payment

1. After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection
and has delivered, in accordance with the Contract
Documents, all maintenance and operating
instructions, schedules, guarantees, Bonds,
certificates or other evidence of insurance
certificates of inspection, marked-up record docu-
ments (as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application
for final payment following the procedure for
progress payments.

2. The final Application for Payment shall
be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by subparagraph
5.04.B.7; (ii) consent of the surety, if any, to final
payment; and (iii) complete and legally effective
releases or waivers (satisfactory to OWNER) of all
Lien rights arising out of or Liens filed in
connection with the Work.

3: In lieu of the releases or waivers of
Liens specified in paragraph 14.07.A.2 and as
approved by OWNER, CONTRACTOR may furnish
receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts
include all labor, services, material, and equipment
for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other
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indebtedness connected with the Work for which
OWNER or OWNER's property might in any way
be responsible have been paid or otherwise satis -
fied. If any Subcontractor or Supplier fails to
furnish such a release or receipt in full, CON-
TRACTOR may furnish a Bond or other collateral
satisfactory to OWNER to indemnify OWNER
against any Lien.

B. Review of Application and Acceptance

1. If, on the basis of ENGINEER’s observa-
tion of the Work during construction and final
inspection, and ENGINEER’s review of the final
Application for Payment and accompanying docu-
mentation as required by the Contract Documents,
ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’s other obligations
under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the
final Application for Payment, indicate in writing
ENGINEER’s recommendation of payment and
present the Application for Payment to OWNER for
payment. At the same time ENGINEER will also
give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provi-
sions of paragraph 14.09. Otherwise, ENGINEER
will return the Application for Payment to
CONTRACTOR, indicating in writing the reasons
for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary
corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to
OWNER of the Application for Payment and
accompanying documentation, the amount
recommended by ENGINEER will become due and,
when due, will be paid by OWNER to CON-
TRACTOR.

1408  Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
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fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due
for that portion of the Work fully completed and accepted
shall be submitted by CONTRACTOR to ENGINEER with
the Application for such payment. Such payment shall be
made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of
Claims.

1409  Waiver of Claims

A. The making and acceptance of final payment will
constitute:

1 a waiver of all Claims by OWNER
against CONTRACTOR, except Claims arising from
unsettled Liens, from defective Work appearing
after final inspection pursuant to paragraph 14.06,
from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR’s
continuing obligations under the Contract Docu-
ments; and

2. a waiver of all Claims by CONTRACTOR
against OWNER other than those previously made
in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

1501 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on
which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

1502  OWNER May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:
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1. CONTRACTOR’s persistent failure to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materi-
als or equipment or failure to adhere to the prog-
ress schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

2 CONTRACTOR’s disregard of Laws or
Regulations of any public body having jurisdic-
tion;

3 CONTRACTOR’s disregard of the
authority of ENGINEER; or

4, CONTRACTOR’s violation in any
substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in
paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days
written notice, terminate the services of CONTRACTOR,
exclude CONTRACTOR from the Site, and take
possession of the Work and of all CONTRACTOR s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all
materials and equipment stored at the Site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem
expedient. In such case, CONTRACTOR shall not be
entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained
by OWNER arising out of or relating to completing the
Work, such excess will be paid to CONTRACTOR. If such
claims, costs, losses, and damages exceed such unpaid
balance, CONTRACTOR shall pay the difference to
OWNER. Such claims, costs, losses, and damages
incurred by OWNER will be reviewed by ENGINEER as to
their reasonableness and, when so approved by
ENGINEER, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price
for the Work performed.
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C. Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafter accrue. Any
retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

1503  OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of
OWNER, elect to terminate the Contract. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

L. for completed and acceptable Work
executed in accordance with the Contract Docu-
ments prior to the effective date of termination,
including fair and reasonable sums for overhead
and profit on such Work;

2 for expenses sustained prior to the
effective date of termination in performing services
and fumishing labor, materials, or equipment as re-
quired by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damag-
es (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of
terminated  contracts with  Subcontractors,
Suppliers, and others; and

4, for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

1504  CONTRACTOR May Stop Work or Terminate

A. If] through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for
Payment within 30 days after it is submitted, or OWNER
fails for 30 days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR may, upon
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seven days written notice to OWNER and ENGINEER, and
provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 15.03. In lieu of terminat-
ing the Contract and without prejudice to any other right
or remedy, if ENGINEER has failed to act on an
Application for Payment within 30 days after it is
submitted, or OWNER has failed for 30 days to pay
CONTRACTOR any sum finally determined to be due,
CONTRACTOR may, seven days after written notice to
OWNER and ENGINEER, stop the Work until payment is
made of all such amounts due CONTRACTOR, including
interest thereon. The provisions of this paragraph 15.04
are not intended to preclude CONTRACTOR from making
a Claim under paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses
or damage directly attributable to CONTRACTOR’s
stopping the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION*

16.01  Methods and Procedures

A. Dispute resolution methods and procedures, if
any, shall be as set forth in the Supplementary Conditions.
If no method and procedure has been set forth, and
subject to the provisions of paragraphs 9.09 and 10.03,
OWNER and CONTRACTOR may exercise such rights or
remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any
dispute.

ARTICLE 17 - MISCELLANEOUS*

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person
to the individual or to a member of the firm or to an officer
of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the
notice.

1702 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
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exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accor-
dance with the Contract Documents, as well as all continu-
ing obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement.

17.05  Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.

GENERAL CONDITIONS
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SUPPLEMENTAL GENERAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract Documents as
indicated below. All provisions, which are not so amended or supplemental, remain in full force and
effect.
The terms used in these Supplementary Conditions will have the meanings indicated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings indicated
below, which are applicable to both the singular and plural thereof.
SC-6.10 Delete paragraph 6.10 in its entirely and insert the following in its place:
The owner qualifies for the state and local tax exemption in the purchase of
certain materials and equipment the Contractor shall utilize the form provided
herewith in exhibit “D".
SC-11.01 Delete paragraph 11.01 in its entirety.
SC-11.02 Delete paragraph 11.02 in its entirety.
SC-12.01B.25 & B.3. Delete paragraph 12.01B.2 & B.3 in its entirety.
SC-12.01.C.2 Delete paragraph 12.01.C.2 in its entirety.
SC Article 16 Add the following language at the end of the paragraph of Article 16:

There are no dispute resolution methods and procedures set forth in the
Supplemental Conditions:

GENERAL PREVAILING WAGE LEGAL REQUIREMENTS

The Contractor’s attention is called to Texas Government Code Chapter 2258, which must be complied
with attached herewith as Exhibit “C”
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Contractor:

Contract Amount:
Project/Precinct:
Owner's Contract No.:

Submitted
Item Required Documents & Approved Comments:
_ Reviewed
_ N \ m.”@r_mn e
1 | Approval to Bid (Purchasing)
2 Contract - Signed and Excuted
3 Gen. Liability Insurance - (Expiration Date)
4 | Automobile Liab. Insurance - (Expiration Date)
5 | Worker's Comp. & Empl. Lizb. (Expiration Date)
6 | Notice to Proceed
7 | Material Sample & Testing Table Sent to Auditor's Office
8 | Application and Cerification of Payment (A)
9 | Schedule of Values alk/a 1257/1258
10 | Estimate Quantity Update Worksheet
11 | List of Suppliers and Sub-centractors
12 | Partial Waiver of Liens (Sub-contractors/suppliers)
13 | TxDot Form 252 Contract Time Statement
14 | payroll Report w/signed Wage Form
15 | Change Order (Requires TxDot Concurrence
18 | Punch List
17 | Certificate of Construction Completion
18 | Approval by Commissoner's Court
19 | Contractor's Affidavit of Release (Waiver) of Liens (with
power of attorney)(B)
20 | Affidavit of Payment of Debts & Claims-lien bond &
indemnity bonds(w/power of attorney)(B)
21 | Consent of Surety to Final Fayment(with power of
attorney)(B)
22 | Final Blue Prints

Exhibit E-A
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Estimate Quantity Update Worksheet Date:
Colonia:
Roadway: Contractor: Date Began: 7
Control: Contract Price: Conltract Time: 120
Project No: Work Done this Mo.: Time Charged: 20
County: % Complete: #DIV/0! % Time Used: 75.00%
Est. No: 1
Work Type: Paving & Drainage
Limits:
From:
To:
| FIRST MONTH SECOND MONTH THIRD MONTH
PROJECT Project MONTHLY QTY to Item Cost MONTHLY | QTYto Item Cost | MONTHLY | QTY to Iltem Cost
HEMND: BESCRIETION UNIT g1y UnitPrice | Amount _ QUANTITY | _Date 4 (Monthly) [ QUANTITY| Date __ (Monthly) | QUANTITY| Date | (Monthly)
(901)ADMINISTRATIVE
(902) PRELIMINARY ENGINEER NG
(903) CONSTRUCTION ENGINEERING
(904) RIGHT-OF-WAY
(905) ROADWAY CONSTRUCTIDON
100 PREP ROW Sta. 1.100f $1,800.00| $1,980.00 1.000 1.000 $0.00 0 $0.00 0 0.00
110 BACKFILL (TY A) Sta. 1.000 $600.00 $600.00 0.000 0 $0.00 0 $0.00 0 0.00
247 FLEX BASE (RDWY DEL)(TY D GR 6 CL 4) CY 76.000 $28.00] $2,128.00 0.000 0 $0.00 0 $0.00 0 0.00
260 LIME (TY A SLURRY) OR (TY B) TON 1036.000 $2.00| $2,072.00 0.000 0 $0.00 0 $0.00 0 0.00
260 LIME TREAT SUBGR (DC)(12") SY 0.000| §$6,000.00 $0.00 0.000 0 $0.00 0 $0.00 0 0.00
262 LIME (TY A SLURRY) OR (TY B) TON 7.800| $3,000.00f{ $23,400.00 0.000 [\] $0.00 0 $0.00 o] 0.00
262 LME TRT FOR BS CRS (NEW/EXT BS)}DC)(6") SY 1277.800 $6.00| $7,666.80 0.000 4] $0.00 0 $0.00 0 0.00
310 ASPH MATRL (MC-30) GAL 246.7 $6.00 $1.480.20 0.000 0 $0.00 0 $0.00 0 0.00/
500 MOBILIZATION LS 1.000| $3,000.00| $3,000.00 0.000 ] $0.00 0 $0.00 o] 0.00
502 BARRICADES, SIGNS, AND TRAF HANDLE MO 1.000| $1,000.00 $1,000.00 0.000 Q $0.00 0 $0.00 Q 0.00
529 CONC CURB AND GUTTER (TY A)(BARRIER) LF 600.000 $7.50| $4,500.00 0.000 0 $0.00 0 $0.00 o] 0.00
644 SMALL RDSD SGN ASSM (TY A) EA 2.000 $300.00 $600.00 0.000 o $0.00 0 $0.00 Q0 0.00
644 SMALL RDSD SGN ASSM (TY F) EA 2.000 $500.00|  $1,000.00 0.000 0 $0.00 0 $0.00 o] 0.00
658 DEL ASM TY A (D-SY) EA 4.000 $100.00 $400.00 0.000 o $0.00 0 $0.00 0 0.00
666 REFL PAV MRK TY | (Y)(SLD)(4") LF 400.000 $0.25 $100.00 0.000 0 $0.00 0 $0.00 o] 0.00
666 REFL PAV MRK TY | (Y)(BRK){4" LF 140.000 $0.25 $35.00 0.000 0 $0.00 0 $0.00 0 0.00
672 RAIS PAV MRKR CL B (REFL)(TY Il-A-A) EA 24.000 $3.50 $84.00 0.000 0 $0.00 0 $0.00 0 0.00
3146 HOT MIX(TY D) TON 105.5 $34.00| $3,587.00 0.000 0 $0.00 0 $0.00 0 0.00
5249 TEMP SEDMT CONT FENCE LF 70.000 $3.00 $210.00 0.000 o] $0.00 0 $0.00 0 0.00
0 0 $0.00 0 0.00
(906) DRAINAGE
464 RC PIPE (CL lI){18") LF 404.000 $25.00( $10,100.00 0.000 0 $0.00 0 $0.00 0 0.00
464 RC PIPE (CL ll)(24") LF 120.000 $30.00 $3,600.00 0.000 0 $0.00 0 $0.00 0 0.00
465 LET (COMPL)(TY A) EA 2.000| $2,000.00{ $4,000.00 0.000 0 $0.00 0 $0.00 4] 0.00
465 LET (COMPL)(TY C) EA 2.000 $1,500.00 $3,000.00 0.000 Q $0.00 0 $0.00 0 0.00
465 MANH (COMPL)(TYM) EA 1.000| $2,000.00f $2,000.00 0.000 0 $0.00 0 $0.00 "] 0.00
465 INLET EXT. EA 2.000 $700.00 $1,400.00 0.000 0 $0.00 0 $0.00 0 0.00
467 SET (TY IN(18"{RCP){1:6) EA 4.000 $550.00| $2,200.00 0.000 o] $0.00 0 $0.00 0 0.00
467 SET (TY I)(24"{RCP)(1:6) EA 1.000 $650.00 $650.00 0.000 ] $0.00 0 $0.00 0 0.00
Monthly Totals: _l $0.00 $0.00 0.00
ADMINISTRATIVE (901)
PRELIMINARY ENGINEERING (902) [
CONSTRUCTION ENGINEERING (903
RIGHT-OF-WAY (904)
Roadway (905): $0.00 $0.00 0.00
Drainage (906): $0.00 $0.00 0.00
Total to Date
Roadway (905): $0.00
Drainage (908): $0.00
Total $0.00
Prepared and Checked By: Signature: Date:

Printed Name:




7630 T8

SON[B A JO 9[NpPayds



Contractor Name

Starting Date
Project Ending Date
Retainage Percent

Application No.:
Application Date:
Period To:
Engineer Firm:

Summary
Original Schedule Revised Payment Payment Payment Total To |Balance To Payment | Payment
CSJ# | PROJECT NAME Value Schedule Value| Application No 1 | Application No 2 | Application No 3 Date Finish |Retainage| Net To Date Due
$ = $ = $ = $ - $ = $ = $ = § - $ - $ - $ -
$ - $ = $ 5 $ = 3 - $ - $ - § - $ - $ - 3 -
$ = 3 - $ - $ - 3 = $ % $ - $ - $ - 5 - 3 =
$ < $ = 3 - $ - $ - $ - $ - § - $ - $ - 3 -
$ - $ = $ - $ = 3 E $ - $ - 5 - § - $ - $ -
$ = $ g 3 = 3 4 3 : $ - $ - 3 - 3 - $ - $ -
$ - $ - $ = $ = 3 - $ - $ - 3 - § - $ - $ =
$ = $ - $ - $ - $ - $ - $ - 5 - § - $ - $ -

Exhibit E-E
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Test Report Table

Contractor Name

CSJ# CSJ# CSJ# CSJ# CSJi#
Material Test Description Required Remarks
Subgrade [Tex-101-E Part Il Pulverization
Tex-113 Moist. Density Curve
Tex-115-E In-place Density
Thickness
Proof Roll
Flex Base [Tex-101-E Preparing Soils and Flex Bases
Tex-104-E Determining Liguid Limit of Soils
Tex-105-E Determining Plastic Limit of Soils
Tex-106-E Calculating the Plasticity Index
Tex-107-E Linear Shrinkage
Tex-110-E Particle Size Analysis
Tex-113-E Moisture Density Relationship of
Base Materials(includes Limed)
Tex-116-E Wet Ball Mill Method Tex
Triaxial Compression for Base
Tex-117-E Material (includes Limed)
Tex-115-E In-place Density
Thickness
En-1 IAW ASTM 4609
Tex-103-E
Tex-114-E
TexDOT 121 E
ASTM D 4546
ASTM D 1587
Tex115-E
Hot Mix |Tex-207-F Determining Density of
Compacted Bituminous Mixiures
Tex-208-F Test for Stabilometer Value of
Bituminous Mixtures
Tex-210-F Determining Asphalt Content of
Bituminous Mixtures by Extraction
Tex-228-F Determining Asphalt Content of
Bituminous Mixtures by the
Nuclear Method
Tex-229-F Combined HMAC Cold Belt
Sampling and Testing Procedure
Tex-236-F Determining Asphalt Content from
Asphalt Paving Mixtures By the
Ignition Method
Tex-207-E
Determining Density of
Compacted Bituminous Mixtures
Tex-212-E Determining Moisture Content of
Bituminous Mixtures
Tex-213-E Determining Hydrocarbon-Volatile
Content of Bituminous Mixtures
In-Place |Texas SDHPT
Density |Bullentin C-14
ASTM D-2950.76
AASHTO T-166
Lime Tex-600-J Lime Testing Procedure Waive testing if less than 50 Tons
from a Pre-Approved Source
Rcp Three Edge Bearing Test 1 pipe for each 100 pipe

Exhibit E-G
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Contractor Name
Starting Date
Project Ending Date

Retainage Percent

Summary

Application No.
Application Date:
Period To:

Engineer Firm

CS8J #

CSJ Name

QOriginal Schedure
Value

Revised Schedule
Value

Payment
Application No 1

Payment
Application No 2

Payment
Application No 3

Payment
Application No 4

Total To Date

Balance To Finish

Retainage

Payments o
Date

Payment Due

TOTALS:

in o |0 |0 | |0 o o o
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w | | v o |0 e |o e

w oo oo o oo o
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'

0 o o o o | o |n |o

w0 [0 |0 | |0 v o e

RO R R0 R2 0 R R0 R R £

o v o oo e |v e

R0 R R - R0 R 2 R B
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Ci Name

Starting Date

Project Ending Date

Engineer's / Counly Project Description

Engineer's / County Project No

Application No.;
Application Date:
Period To:

Original Schedule Value Value First Month Second Month Third Month Balance To Finish
Item Revised Monthly QTY 1o | ltem Cost | Monthly | QTYto | Item Cost | Monthly QTY to Item Cost
No. _ Code _ Description _ Unit _ Pates Quan Dollars Rates Quan Dollars Quan _ Date (Monthly) [ Quan Date (Monthly) | Quan Date (Monthly) |Total to Dale| Quan Dollars
(905) ROADWAY
1 100 [Preparation of Right-of-Way Sla_|§ - 0.0 - $ - 0.0 - 0 0 - 0 0 - - - - - 0.0 0.0
2 152 |6" road Grader Work(Dens Cont.) Subgrade sY |8 - 0.0 - $ - 0.0 - 0 0 - 0 0 - - - = - 0.0 0.0
3 247 6" FL BS(Compl in Plac) SY. |§ - 0.0 - $ - 0.0 - 0 0 - 0 0 - - - - - 0.0 0.0
4 310 |Asph. Matrl. (MC-30) Gal |§ = 0.0 - $ = 0.0 - 0 0 - 0 0 - - = - s 0.0 0.0
5 340 |Asph. Conc. Ty D SY. |8 & 0.0 - § - 0.0 - 0 0 - 0 0 - - = - - 0.0 0.0
6 500 LS. |3 = 0.0 - 3 = 0.0 - Q 0 - 0 0 - N i = = 0.0 0.0
7 502 |Barricades, Signs and Traffic Handling Mo |$ - 0.0 - $ - 0.0 - 0 0 - 0 ] = - - - - 0.0 0.0
8 530 _._.l._-ﬂ.sc.m Ea $ = 0.0 - $ =~ 0.0 - 0 Q0 - 0 0 - - - - - 0.0 0.0
] 5249 |Tem Sedmli Cont Fence (Installed) LF. | % - 0.0 - S - 0.0 - 0 0 - 0 0 - - - - - 0.0 0.0
10 5249 |Tem Sedm! Conl Fence Handling (Removed)] LF. |$ = 0.0 - $ - 0.0 - 0 0 - 0 - - - - - 0.0 0.0
Total Roadway - - - - - - 0.0 0.0
{906) DRAINAGE
11 530 |Drvwys (Asph Conc Pav) (PRB) SY. | § - 0.0 - $ - 0.0 - 0 0 - 0 0 = - - = - 0.0 0.0
12 247 _|Drvwys Flexible Base SY. |§ - 0.0 - 5 - 0.0 - 0 0 - 0 0 = - - b - 0.0 0.0
13 556 |8" Storm Drain LF. |$ - 0.0 o $ - 0.0 - 0 0 - 0 0 - - - - - 0.0 0.0
14 556 | 18" RCP Starm Drain LF. |§ = 0.0 - $ - 0.0 - 0 0 - 0 0 - = - - = 0.0 0.0
15 465 |Ty "A" Inlets Ea. |§ - 0.0 - $ = 0.0 - 0 0 - 0 0 - - - - - 0.0 0.0
16 465 |Concrete Manhole Ea. 3 - 0.0 - $ - 0.0 - 0 0 - 0 0 - - - - - 0.0 0.0
17 15" R.C.P. LF. |s = 0.0 - s - 0.0 “ 0 0 E 0 0 z - B - - 0.0 0.0
18 Ty "A” Inlets Ea [s - 0.0 S 0.0 - 0 0 . 0 0 E : E = : oo o0
19 M Ea |$ - 0.0 - $ - 0.0 - 0 0 - 0 0 - - - - - 0.0 0.0
20 6.0" Valley Gutter LF. |8 - 0.0 - $ - 0.0 - 0 0 - 0 0 - - - - - 0.0 0.0
Total Drainage: - = g o =
| | TOTAL BASE AMOUNTS:| | = = - [ P I = = 0.0 0.0
Print Name Date
Signature

Exhibit E-D




cOUMITY o)
& PCT. 2 o
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Your Tax Dollars at Work
Hidalgo County Pct 2

Hector “Tito” Palacios, Commissioner

El Gato Road
Paving and Drainage Project

Hidalgo County Commissioner’s Court

Ramon Garcia - County Judge

Joel Quintanilla - Commissioner Pct #1
Hector “Tito” Palacios - Commissioner Pct #2
Joe M. Flores - Commissioner Pct #3
Joseph Palacios - Commissioner Pct #4

Project Contractor:

Project Engineer: R. Gutierrez Engineering Corporation
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