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Art. 18.14. ([331] (382) (370) EXAMINING TRIAL. The
magistrate shall proceed to deal with the accuged as in other cases
before an examining court if he is satisfied there was good ground

for issuing the warrant.

Amended by Acts 1973, €3rd Leg., p. 984, ch. 399, Sec. 2{E), eff.
Jan. 1, 1374.

Art. 18.15. {332} [383) [371] CERTIPY RECORD TO PROPER
COURT. The magistrate shall keep a record of all the proceedings
had before him in cases of search warrants, and shall certify the
same and deliver them to the clerk of the ¢ourt having jurisdiction
of the case, before the next term of said court, and accompany the
same with all the coriginal papers relating thereto, including the
cercified schedule of the propexty seized.

Amended by Acts 1973, 63rd Leg., p. 585, ch. 399, Sec. 2(E)}, eff.
Jan. 1, 1974.

Art. 1B.16. (325) (376) (364) PREVENTING CONSEQUENCES OF
THEFT. Any person has a right to prevent the consequences of theft
by seizing any personal property that has been stolen and bringing
it., with the person suspected of committing the theft, if that
person can be taken, before a magistrate for examination, or
delivering the property and the person suspected of committing the
theft to a peace officer for that purpose. To justify a selzure
under this article, there must be reasonable ground to belleve the
propercy is stolen, and the seizure must be openly made and the
proceedings had without delay.

Amended by Acte 1973, 63rd Leg., p. 285, ch, 3959, Bec. 2(E), eff.
Jan. 1, 1974; Acts 2001, 77th Leg., ch. 109, Sec. 2, eff, Sept. 1,

2001.

Arc. 18.17. (3323) DISPOSITION OF ABANDONED OR UNCLAIMED
PROPERTY. (a) All unclaimed or abandoned personal property of
every kind, other than contraband subject to forfeiture under
Chapter $% of this code and whiskey, wine and beer, seized by any
peace officer in the State of Texas which is not held as evidence to
be used in any pending case and has not been ordered destroyed or
returned to the person entitled to possession of the same by a
magistrate, which shall remain unclaimed for a period of 30 days
shall be delivered for disposition to a person designated by the
municipality or the purchasing agent of the county in which the
property was seized. If a peace officer of a municipality seizes
the property, the peace officer shall deliver the property to a
person designated by the municipality. If any other peace officer
seizes the property, the peace officer shall deliver the property
to the purchasing agent ©f the county. If the ¢ounty has no
purchasing agent, then such property shall be disposed of by the
gheriff of the county.

(b} The county purchasing agent, the person designated by
the municipality, or the sheriff of the county, as the case may bhe,
shall mail a notice to the last known address of the owner of such
property by cercvified mail. Such notice shall describe the
property being held, give the name and address of the officer
holding such property, and shall state that if the owner does not
claim such property within 9¢ days from the date of the notice such
property will be disposed of and the proteeds, after deducting the
reasonable expense of keeping such property and the costs of the
disposition, placed in the treasury of the municipality or county
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giving the notice.
(¢} IE the property has a fair market value of $500 or more

and the owner or the address of the owner is unknown, the person
designated by the municipality, the county purchasing agent, or the
sheriff, as the case may bes, shall cause to be published once in a
paper of general circulaticn in the municipality or county a notice
contcaining a general description of the property held, the name of
che owner if known, the name and address of the officer holding such
property, and a statement that if the owner deoes not c¢laim such
property within 90 days from the date of the publicarion such
property will be disposed of and the proceeds, after deducting the
reasonable expense of keeping such property and the costs of the
disposition, placed in the treasury of the municipality or county
dispoging of the property. If the property has a fair market value
of less chan $500 and the owner or the address of the owner is
unknown, the person designated by the muanicipality, the county
purchasing agent, or the shexriff may sell or donate the property.
The person designated by the municipalicy, the purchasing agent, or
the sheriff shall deposit the sale proceeds. after deducting the
reasonable expense of keeping the property and costs of the sale, in
the treasury of the municilpzlity or county selling or donating the
property.
(d) The sale under this article of any property that has a
fair market value of $500 or more shall be preceded by a notice
published once at least 14 days prior to the date of such sale in a
newspaper of general circulaticn in the municipality or county

where the sale is to take place, stating the general description of
the property., the names of the owner if known, and the date aand
place that such sale will occur. This article does not require
disposition by sale.

(e} The real owner of any property disposed of shall have
the right co file a claim to the proceeds with the commissioners
court of the county or with the governing body of the municipality
in which the disposition took place. A claim by the real owner must
be filed not liatex than the 30th day after the date of disposition.
If che claim is allowed by the commissioners court or the governing
body of the municipality, the municipal or county treasurer shall
pay the owner such funds as were paid into the treasury of the
municipality or county as proceeds of the disposition. If the claim
is denied by the commissicners court or the governing bedy or if
said court or body fails to act upon such claim within 90 days, the
claimant may sue the municipal or county treasurer in a court of
competent jurisdiction in the county, and upon sufficient proof of
ownership, recever judgment againmst such munieipality or county for
the recovery of the proceeds of the dispositien.

{€) For cthe purposes of this article:

(1} "Person designa.ed by a municipality* means an officer
or employee of a municipality who is designated by the municipality
to be primarily responsible for the disposition of property under
this article.

{2) “Property held as evidence® means property related to a
charge that hag been filed or ¢« 2 matter that is being investigated
for cthe filing of a charge.

(g} If the provisiona ¢: this section have heen met and the
property i8 scheduled for disposition. the municipal or county law
enforcement agency that originally seized the property may request
and have the property converred to agency use. The agency at any
time may transfer the property o another municipal or county law
enforcement agency for the uwssz 2f that agency. The agency last
using the property shall return the property to the person
designated by the municipality, county purchasing agent, or
sheriff, as the case may be, for disposition when the agency has
completed the intended use of the property.

({h} If the abandoned or unclaimed personal property is
money, the person designated by the municipality, the county
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