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Bid No:
2010-174-07-06-0GG

Buyer: Oscar Garza,
Procurement Specialist

Tel. No: (956) 318-2626
X-4857

REQUEST FOR BIDS

HIDALGO COUNTY PRECINCT NO. 3

“DRAINAGE IMPROVEMENT TO 2 MILE LINE DRY BORE METHOD TO

Contact Person:

JULY 06, 2011

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2802 S. Bus Hwy 281 New Administration Building

Edinburg, Texas 78539

Rev. 04/15/09 DL.B

ABRAM RD CANAL CROSSING”

BID OPENING DATE:




AR

956 318-2626 Form HCPD-03
LEGAL NOTICE BID NO: 2011-174-07-06-0GG

1. Sealed bids will be received for "BID-2011-07-06-0GG - HIDALGO COUNTY
PRECINCT NO.3 - “DRAINAGE IMPROVEMENT TO 2 MILE LINE DRY BORE
METHOD TO ABRAM RD CANAL CROSSING”. in accordance with the specifications
attached as Exhibit "A" hereto. Bids should address all specifications set forth. Bidders may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County"). Strong rationale must be presented for any deviation from the specifications.
Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

2. One (1) original and Three (3) copies of all bids are required with the bidders name and
return address clearly typed/printed on upper left hand corer and the proper notation clearly
typed/printed on the lower left hand corner of the envelope and/or package: "BID-2011-07-
06-0GG - HIDALGO COUNTY PRECINCT NO.3 — “DRAINAGE IMPROVEMENT
TO 2 MILE LINE DRY BORE METHOD TO ABRAM RD CANAL CROSSING”, and in
County's Purchasing Department, 100 E. Cano,4m Floor, Administration Building, Edinburg,
Texas, on or before 9:30 A.M,, WEDNESDAY, July 06, 2011.. NO FACSIMILES OR
LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED AFTER THAT TIME
WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST
ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR
PACKAGE WITH REFERENCE TO "BID-2011-07-06-0GG - HIDALGO COUNTY
PRECINCT NO.3 — “DRAINAGE IMPROVEMENT TO 2 MILE LINE DRY BORE
METHOD TO ABRAM RD CANAL CROSSING”, Hidalgo County reserves the right to
refuse and reject any/all RFB and to waive any/all formalities or technicalities, or to accept the
RFB considered the best and most advantageous to Hidalgo County Hidalgo County reserves the
right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or to
accept the bid considered the best and most advantageous to Hidalgo County

3. Hidalgo County reserves the right to: A. separate and accept, or eliminate any item(s)
listed under this bid that it deems necessary to accommodate budgetary and/or
operational requirements; B. reject any or all bids submitted and further reserves the right
to design the evaluation criteria to be used in selecting the lowest and best bid for
approval; and C. award the bid to one bidder or to multiple bidders if the County
determines it is in its best interest to do so.”

4. The Bidder shall not substitute items named in the bid without the express written
consent of Hidalgo County. Failure of the delivered item to perform as specified or
failure to meet the stated delivery schedule shall release Hidalgo County from all
obligations to the confracting party with regard to the item(s) in question. In such event,
County may elect to award the contract to the next-lowest responsible bidder, or to reject
all bids and re-advertise.

Rev. 04/15/09 DLB
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10.

11.

12.

13.

14.

15.

For work to be performed at a County owned or operated location, each bidder shall, in
its sole discretion, visit the job site before preparing the bid and thoroughly familiarize
himself/herself with existing conditions. Bidder should take field dimensions and note all
circumstances which affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind
and quality of equipment desired by Hidalgo County. Due to various styles and models
of equipment, bidders are required to include illustrations, specifications, explanation of
warranties, and service data with their bid including catalogue numbers and any
necessary references,

No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.

Any interpretations, amendments, corrections or changes to this bid document must be in
a written addendum and signed by the County Judge or his designee. Addenda will be
mailed to all who are known to have received a copy of the Request for Bids. Bidders
shall acknowledge receipt of all addenda as a part of their bid.

County reserves the right to accept or reject any or all bids.
Costs are to be net F.O.B., County Prepaid.

County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include tax
in cost figure. If it is determined that tax was included in the cost figures it will not be
included in the tabulation of any awards. Tax exemption certificates will be furnished
upon request.

Funds for this procurement have been provided through the County budget for this fiscal
year only. County, on an annual basis, has the right to reconsider a contract during the
budget process for ensuing years if financial resources of County are insufficient to meet
the liabilities of said contract. The award of a bid or contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current
fiscal year.

Upon award and prior to execution of a contract, Sole Proprietorships are required to
submit a copy of their social security cards to the Hidalgo County Auditor’s Office in
order to establish an account with the County. All awarded vendors must submit a
completed W-9 and a copy o their Federal ID Number Certificate.

DELIVERY INSTRUCTIONS:

Rev. 04/15/09 DLB
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No deliveries accepted after 3:00 P.M., Monday-Friday.

At least seventy two (72) hours prior notice of delivery must be given to Martha
L. Salazar, Purchasing Agent before delivery will be accepted.

° If you need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

16.  BILLING AND PAYMENT INSTRUCTIONS:
Invoices must include;
a) Name and address of successful bidder
b) Name and address of receiving department or official
c) Purchase Order Number (if any)
d) Contract Number

d) Notation —
: "BID-2011-07-06-0GG - HIDALGO COUNTY PRECINCT NO.3 — “DRAINAGE
IMPROVEMENT TO 2 MILE LINE DRY BORE METHOD TO ABRAM RD CANAL

CROSSING”,
Descriptive information as to the items or services delivered, including product code, item

number, quantity, etc,

Discount payments will be considered when offered.

Contact person for Billing and Payment questions:

Hidalgo County Precinct N¢ 3
David Henry
FM 2221 & Iowa Rd.
Mission, TX 78572
17. Schedule of Events
Bid Opening, 9:30 AM July 06, 2011
Award of Contract , 2011
Commence Work or Deliver Products , 2011

Rev. 04/15/09 DLB
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18.

19.

Bid or Performance Bond and Debarment Certification; Payment under Contract:

If the contract proposed is for the construction of public works or is for a
contract for goods & services exceeding $100,000, all bidders shall furnish a good
and sufficient bid bond in the amount of five percent of the total contract price. A
bid bond must be executed with a surety company authorized to do business in
Texas. All bidders are also required to furnish a certification or acknowledgment
stating that the contractor or vendor is free from suspension or debarment
pursuant to federal regulation 45CFR Part 76.

Together with the signing of a contract or issuance of a purchase order
following the acceptance of a bid, and prior to commencement of the actual work,
the bidder shall furnish a performance bond to the County for the full amount of
the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the
contractor until completion and acceptance of the work or the fulfiliment of the
purchase obligation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings
or public works, the contractor shall provide a payment bond for a contract in
excess of Twenty Five Thousand Dollars ($25,000.00), as required by Tex. Govt.
Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the
proposed unit price to the estimated quantities included in the specifications.

Ethical Standards:

It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department head
or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County,
to solicit, demand, accept or agree to accept from another person, entity or
organization, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, preparation or any part of a
program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any

Rev. 04/15/09 DLB
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20.

21.

22,

solicitation or proposal therefore pending before any department or agency of the
County.

It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to the
prime contractor or higher tier subcontractor for any contract for the County, or
any person associated therewith, as an inducement for the award of a subcontract
or order.

No public official shall have an interest in a contract awarded hereunder
except in accordance with Tex. Loc. Govt. Code Chapter 171.

Disclosure of Conflict of Interest

Effective January 1, 2006, Chapter 176 of the Texas Local Government
Code requires that any vendor, person, consultant or contractor considering doing
business with Hidalgo County (“the County™) to disclose in the Conflict of
Interest Questionnaire (the “CIQ™) attached as Exhibit D, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the
Hidalgo County Clerk’s Office no later than the seventh business day after the
date the person becomes aware of facts that require that statement to be filed. The
disclosure requirement applies to a person or business who contracts or seeks to
contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be
considered null and void if the successful bidder fails to comply with Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas
Local Government Code Chapter 176 for the details of this law. An offense under
Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located
at 100 N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE
RESPONSIBILITY OF THE PROSPECTIVE BIDDER.

If, during the life of any contract or bid awarded, the successful bidder's net prices
generally available to other customers for items awarded herein are reduced below the
contracted price, it is understood and agreed that the benefits of such reduction shall be
extended to County.

Bids, and all goods and services provided there under, shall comply with all federal, state
and local laws concerning this type(s) of goods and/or services. Bidder, at the time of

Rev. 04/15/09 DLB
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23.

24,

25.

26.

27.

submitting bid, MUST submit Certificate of Account Status (as provided by the
Texas Comptroller of Public Accounts). indicating bidder is in good standing with
its franchise tax reports and pavments. The Certificate of Account Status is
required by Hidalgo County in order to conduct any financial business transactions.
Perspective bidders may access this pertinent information through the Texas
Comptroller of Public Account website: www.window.state.tx.us/tax/info/

Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate bidder's responsibility. A prospective bidder, by submitting a
bid, represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform
under the bid,

Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all
FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all
wages and benefits as required by Federal or State law. Successful bidder's officers,
agents and/or employees will not be entitled to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil
service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires,
(b) delivery and acceptance of products, and/or performance of services ordered, or (c)
terminated by County with thirty day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in
any manner prescribed by law or deemed to be in the best interest of the County in the
event of breach or default by successful bidder; County reserves the right to terminate
any contract immediately in the event a successful bidder fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise perform in accordance with the specifications.

Successful bidder shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act
or fault of the successful bidder, or of any agent, employee, subcontractor or supplier of

Rev. 04/15/09 DLB
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28.

29.

30.

successful bidder in the execution of, or performance under, any contract which may
result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. Successful bidder shall pay any
judgment with costs which may be obtained against County growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful bidder’s indemnity hereunder shall include, but is not
limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by successful bidder.

Successful bidder shall warrant that all items/services shall conform with the
specifications and/or all warranties provided under the Uniform Commercial Code and be
free from all defects in material, workmanship and the like. Items supplied under a
contract pursuant to this Request for Bids shall be subject to County's approval. Items
found to be defective or not meeting specifications shall be replaced by successful bidder
within two business days at no expense to County. Items not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or
disposed of at County's discretion and without waiver of any other rights of County as to
the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed
according to the laws of the State of Texas, and will be performable exclusively in
Hidalgo County, Texas.

The successful bidder shall not assign, sell, transfer or convey its rights under any
awarded contract, in whole or in part, without the prior written consent of County.

Rev. 04/15/09 DLB
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Bid
HIDALGO COUNTY PRECINCT NO.3
“DRAINAGE IMPROVEMENT TO 2 MILE LINE DRY BORE METHOD TO ABRAM
RD CANAL CROSSING”.
BID NO.: for

Project #2011-174-07-06-0GG

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2802 S. Business Hwy 281 - New Administration Building
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish
all labor, equipment, material, software and services as set forth in the documents hereinbefore
mentioned. The undersigned bidder further agrees, upon acceptance of its bid, to execute a
contract and/or Purchase Order issued by Hidalgo County for performing and completing the
work described in the Specifications within the time stated and for the prices proposed in the
documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the
Invitation to Bid Checklist presented in connection with this procurement. Bidder understands
that Hidalgo County reserves the right to reject any or all bids and further reserves the right to
design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety

(90) calendar days after the scheduled closing time for receiving bids, as contained in the
Specifications.

Respectfully submitted,

Bidder: Valley Boring Service, LLC
Address: 5130 So. Hwy 281, Edinburg, Texas
By: N

Printed Name: C.W. ﬁwnlng )

Title: Owner

Rev. 04/15/09 DLB



INVITATION TO BIDDERS

The County of Hidalgo would like to invite you to submit a bid on the following bid information:

Bid # Bid Description Opening Date:

2011-174-07-06-0GG Hidalgo County Precinct No. 3 — “Drainage July 06, 2011
Improvement to 2 Mile Line Dry Bore @ 9:30 AM
Method to Abram Canal Crossing”

SEALED BIDS should be properly addressed and delivered to Martha L. Salazar, CPPB, Hidalgo
County Purchasing Agent, Administration Building-2812 S. Business Hwy. 281, Edinburg, Texas
78539. One (1) original and Three (3) copies of all bids are required with bidders name and returmn
address clearly typed/printed on upper left hand corner and the proper notation clearly typed/printed on
the lower left hand corner of the envelope and/or package: Bid # 2011-174-07-06-OGG- Hidalgo
County Precinct No. 3 — “Drainage Improvement to 2 Mile Line Dry Bore Method to Abram
Canal Crossing”. Bids will be accepted until, 9:30 A.M., on Wednesday, July 06, 2011 at which
time they will be opened and read aloud in the Hidalgo County Purchasing Department Conference
Room at 2802 S. Business Hwy 281, Administration Building, Edinburg, Texas. NO FACSIMILES
OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED AFTER THAT TIME
WILL NOT BE OPENED AND WILL BE RETURNED UNOPENED. OVERNIGHT MAIL
MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR
PACKAGE IN REFERENCE TO BID NUMBER/PROJECT.

A Pre-bid Conference will be held at 9:30 A.M. Tuesday, June 28, 2011 at the Hidalgo County
Purchasing Department Conference Room located at 2802 S. Business Hwy. 281, Edinburg, Texas
78539,

SPECIFICATIONS including drawings and technical specifications may be viewed and/or obtained
at Javier Hinojosa Engineering 416 E. Dove Avenue, McAllen, TX 78504. Copies of the above
documents may be obtained at the office of the Engineer in accordance with the Instruction to Bidders
upon the deposit of $100.00 for each set of documents non-refundable.

HIDALGO COUNTY reserves the right to refuse and reject any/all bids and to waive any/all
formalities or technicalities, or to accept the bid considered the best and most advantageous to the
County.

BY ORDER OF THE COMMISSIONERS® COURT OF THE COUNTY OF HIDALGO, TEXAS
on this the 14th day of June, 2011.

MARTHA L. SALAZAR, CPPB
HIDALGO COUNTY PURCHASING AGENT

REPORT ROAD HAZARDS @ 1-866-HCR-SAFE OR 1-866-427-7233



W-9
Form

{Rev. November 2005)

Department of the Treasury
Intemal Revenue Servica

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name {as shown on your income tax return}

Valley Boring Service, LLC

Business name, if different from above

D Individual/
Check appropriate box: Sole proprietor

E] corporation  [7] Partnership ] Other » ... ... M

Exempt from backup
withholding

Address (humber, street, and apt. or suite no.)

5130 So. Hwy 281

Print or type

Requester's name and address (optional)

City, state, and ZIP code
Edinburg, Texas 78539

List account number(s} here {cptional)

See Specific Instructions on page 2.

EZSI]_ Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid

backup withholding. For individuals, this is your social security number (SSN). However, for a resident | I .|_ | ,;. | | |
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your emplayer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

Employer identification number

2|lol2|7|1l2la]0]|7

XTI Certitication

Under penaities of perjury, | certify that;

1. The number shown on this form is my correct taxpayer identification number {or [ am waiting for a number to be issued to me}, and

2. Fam not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal
Revenue Service {IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or () the IRS has

notified me that | am no lenger subject to backup withholding, and

3. |l am a U.S. person (including a U.S. resident alien}.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA}, and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. {See the‘lnstructi?ﬁs‘; on page 4.)

Sign Signature of
Here u.s, person » - "
m— V

Date ZE JUL'-‘i {’

Purpose of Form

A person who is required to fil
IRS, must obtain your correctztaxpayer ide
(TIN} to report, for example, fagome paielto you, real estate
fransactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an JRA.

U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TiN to the
person reqguesting it {the requester} and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a
U.S. exempt payee.

In 3 above, if applicable, you are also certifying that as a
U.8. person, your allocable share of any partnership income
from a U.S. trade or business is not subject to the
withholding tax on foreign partners’ share of effectively
connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

For federal tax purposes, you are considered a person if you
are:

® An individual who is a citizen or res‘TdeuJ of the United
States,

® A partnership, corporation, company, or association
created or organized in the United States or under the laws
of the United States, or

e Any estate (other than a foreign estate) or trust. See
Reguiations sections 301.7701-6(g} and 7(a} for additional
information.

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required
to pay a withholding tax on any foreign partners’ share of
income from such business. Further, in certain cases where a
Form W-8 has not been received, a partnership is required to
presume that a partner is a foreign person, and pay the
withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the
United States, provide Form W-8 to the partnership to
establish your U.S. status and avoid withholding on your
share of partnership income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the
partnership conducting a trade or business in the United
States is in the following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 11-2005)



Form W-9 (Rev. 11-2005)

Page 2

e The U.S. grantor or other owner of a grantor rust and not
the trust, and

o The U.S. trust {other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person, If you are a foreign person, do not use
Form W-9. Instead, use the appropriate Form W-8 (see
Publication 515, Withholding of Tax on Nonresident Aliens
and Foreign Entities).

Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax freaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement to Form W-9 that specifies the
following five items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4, The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984} allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception {under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject
to backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 28% of such payments {after December 31,
2002). This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TiN to the requester,

2. You do not certify your TIN when required {see the Part
Il instructions on page 4 for details),

3. The IRS tells the requester that you furnished an
incorrect TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return {for reportable interest and
dividends only}, or

5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-8,

Also see Special rules regarding partnerships on page 1.

Penalties

Failure to furnish TIN, if you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no
reasonable basis that results in no backup withholding, you
are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
viclation of federal law, the requester may be subject to civil
and criminal penalties.

Specific Instructions

Name

if you are an individual, you must generally enter the name
shown on your income tax return. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.

if the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part | of the form.

Sole proprietor. Enter your individual name as shown on
your income tax return on the “Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the “Business name” fine.

Limited liability company (LLC}. If you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner's
name on the “Name” line. Enter the LLC's name on the
“Business name” line. Check the appropriate box for your
filing status (sole proprietor, corporation, etc.), then check
the box for “Other” and enter “LLC" in the space provided.

OCther entities. Enter your business name as shown on
required federal tax documents on the “Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the “Business name” line.

Note. You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).

Exempt From Backup Withholding

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.



Form W-9 {Rev. 11-2005)

Page 3

Generally, individuals {including sole proprietors) are not
exempt from backup withholding. Corporations are exempt
from backup withholding for certain payments, such as
interest and dividends.

Note. If you are exemnpt from backup withholding, you
should still complete this form to avoid possible errorecus
backup withholding.

Exempt payees. Backup withholding is not required on any
payments made to the following payees:

1. An organization exempt from tax under section 501(a),
any IRA, or a custodial account under section 403(b)(7) if the
account satisfies the requirements of section 401{i){2),

2. The United States or any of its agencies or
instrumentalities,

3. A state, the District of Columbia, a possession of the
United States, or any of their political subdivisions or
instrumentalities,

4. A foreign government or any of its political subdivisions,
agencies, or instrumentalities, or

§. An international organization or any of its agencies or
Instrumentalities.

Other payees that may be exempt from backup
withholding include:

6. A corporation,

7. A foreign central bank of issue,

8. A dealer in securities or commodities required to register
in the United States, the District of Columbia, or a
possession of the United States,

9. A futures commission merchant registered with the
Commodity Futures Trading Commission,

10. A real estate investment trust,

11. An entity registered at all times during the tax year
under the Investment Company Act of 1940,

12. A common trust fund operated by a bank under
section 584(a),

13. A financial institution,

14. A middleman known in the investment community as a
nominee or custodian, or

15. A trust exemnpt from tax under section 664 or
described in section 4947.

The chart below shows types of payments that may be
exempt from backup withholding. The chart applies to the
exempt recipients listed above, 1 through 15.

IF the paymentis for... THEN the payment is exempt

for...

Interest and dividend payments All exempt recipients except
for 9

Broker transactions Exempt recipients 1 through 13.
Also, a person registered under
the Investment Advisers Act of
1940 who regularly acts as a

broker

Barter exchange transactions
and patronage dividends

Exempt recipients 1 through 5

Payments over $600 required
to be reported and direct
sales over $5,000 *

Generally, exempt recipients
1 through 7

'See Form 1099-MISC, Miscellaneous Income, and its instructicns.

2Ht:owe\.'r—:r, the following paymenis made fo a corporation {including gross
proceeds paid to an attomey under section 6045(f), even if the attomey is a
corporation) and reportable on Form 1093-MISC are not exempt from
backup withholding: medical and health care payments, attorneys’ fees; and
payments far services paid by a federal executive agency,

Part . Taxpayer ldentification
Number {TIN)

Enter your TIN in the appropriate box. If you are a resident
alien and you do not have and are not eligible to get an SSN,
our TIN is your IRS individual taxpayer identification number
ITIN}. Enter it in the social security number box. If you do
not have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may
enter either your SSN or EIN. However, the IRS prefers that
you use your SSN.

If you are a single-cwner LLC that is disregarded as an
entity separate from its owner (see Limited liability company
(LLC) on page 2), enter your SSN {or EIN, if you have one). If
the LLC is a corporation, partnership, etc., enter the entity's
EIN.

Note. See the chart on page 4 for further clarification of
name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one
immediately. To apply for an 8SN, get Form S8-5,
Application for a Social Security Card, from your local Social
Security Administration office or get this form online at
www.socialsecurity.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS
Individual Taxpayer Identification Number, to apply for an
ITIN, or Form 8S8-4, Application for Employer Identification
Number, to apply for an EIN. You can apply for an EIN online
by accessing the IRS website at www.irs.gov/businesses and
clicking on Employer ID Numbers under Related Topics. You
can get Forms W-7 and $5-4 from the IRS by visiting
www.irs.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a
TIN, write "Applied For” in the space for the TIN, sign and
date the form, and give it to the requester. For interest and
dividend payments, and certain payments made with respect
to readily tradable instruments, generally you will have 60
days to get a TIN and give it to the requester before you are
subject to backup withholding on payments. The 60-day rule
does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you
provide your TIN to the requester.

Note. Writing “Applied For” means that you have already
applied for a TIN or that you intend to apply for one soon.

Caution: A disregarded domestic entily that has a foreign
owner must use the appropriate Form W-8.



Form W-8 (Rev. 11-2005}
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Part Il. Certification

To establish to the withholding agent that you are a U.S,
person, or resident alien, sign Form W-9. You may be
requested to sign by the withholding agent even if items 1, 4,
and 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in
Part | should sign (when required). Exempt recipients, see
Exernpt Frorn Backup Withholding on page 2.

Signature requirements. Complete the certification as
indicated in 1 through 5 below.

1. Interest, dividend, and barter exchange accounts
opened before 1984 and broker accounts considered
active during 1983. You must give your correct TIN, but you
do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange
accounts opened after 1983 and broker accounts
considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are
subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2
in the certification before signing the form.

3. Real estate transactions. You must sign the
certification. You rmay cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but
you do not have to sign the certification unless you have
been notified that you have previously given an incorrect TIN.
“Other payments” include payments made in the course of
the requester’s trade or business for rents, royaities, goods
(other than bills for merchandise), medical and health care
services (including paymentis to corporations), payments to a
nonemployee for services, paymenis to certain fishing boat
crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Morigage interest paid by you, acquisition or
abandonment of secured property, cancellation of debt,
qualified tuition program payments (under section 529),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give
your correct TIN, but you do not have to sign the
certification.

What Name and Number To Give the

Requester

For this type of account:

Glve name and SSN of:

1. Individual

2. Two or more individuals (joint
account)

3. Custodian account of a minor

(Uniform Giit to Minors Act)

4. a. The usual revocable
savings trust (grantor is
also trustee)

b. So-called trust account
that is not a legal or valid
trust under state law

5. Sole proprietorship or
single-owner LLC

The individual

The actual owner of the account
ar, if combined funds, the first
individual on the account *

The minor 2

The grantor-trustee '

The actual owner '

The owner ?

For this type of account:

Give name and EIN of:

6. Sole proprietorship or
single-owner LLC

7. A valid trust, estate, or
pension trust

8. Corporate or LLC electing
corporate status on Form
8832

9. Association, club, religious,
charitable, educational, or
other tax-exempt organization

10. Partnership or muiti-member
LLC

11. A broker or registered
nominee

12, Account with the Department
of Agriculture in the name of
a public entity {such as a
state or local government,
school district, or prison) that
receives agricuttural prograrm
payments

The owner ?
Legal entity *

The corporation

The organization

The partnership
The broker or nominee

The public entity

"List first and circle the name of the person whose number you furnish. If
only one person on a joint account has an SSN, that person’s number must

be fumished.

*Gircle the minor's name and fumnish the minor's SSN.

aYou must show your individual name and you may also enter your business
or "DBA™ name on the second name line. You may use either your 55N or
EIN {if you have one). If you are a sole proprietor, IRS encourages you to

use your SSN.

* List first and circle the name of the legal trust, estate, or pension trust. {Co
not fumnish the TIN of the personal representative or trustee unless the legal
entity itself is not designated in the account title.) Also see Special rules

regarding parinerships on page 1.

Note. If no name is circled when more than one name is
listed, the number will be considered to be that of the first

name listed.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct TIN to persons who must file information returns
with the IRS to report interest, dividends, and certain other income paid to you, mortgage interest you paid, the acquisition or
abandonment of secured property, canceliation of debt, or contributions you made to an IRA, or Archer MSA or HSA, The IRS
uses the numbers for identification purposes and to help verify the accuracy of your tax return. The IRS may also provide this
information to the Department of Justice for civil and criminal litigation, and to cities, states, the District of Columbia, and U.S.
possessions to carry out their tax laws. We may also disclose this information to other countries under a tax treaty, to federal
and state agencies to enforce federal nontax criminal laws, or to federal law enforcement and intelligence agencies to combat

terrorism,

You must provide your TIN whether or not you are required to file a tax return. Payers must generally withhold 28% of taxable
interest, dividend, and certain other payments to a payee who does not give a TIN 1o a payer. Certain penalties may also apply.
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County Clerk
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Instrument Number: 2011-2227977
As
Recorded On: August 01, 2011 Recording
Parties: Billable Pages: 1
To ‘ Number of Pages: 2

Comment: CIQ

** Examined and Charged as Follows: **

Recording 16.00
Total Recording: 16.00

wsswwirint THIS PAGE IS PART OF THE INSTRUMENT sy
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2011-2227977 VALLEY BORING SERVICE
Receipt Number. 1213952 5130 SOUTH HWY 281
Recorded Date/Time: August 01, 2011 03:04P EDINBURG TX 78339

User / Station: C martinez - Cash Station 17

STATE OF YEXRS
COUNTY OF HIPALEO

......

SRy /"-,‘ | hareby certity that thig instrument was FILED in tha Filo Number sequence on the dataitims
printad haron, and wax duly RECORDED In the Official Records of Hidaige County, Texas

K Arturo Guajardo Jr.
e, e County Clerk
=L BN AR Hidalge County, TX
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session. OFFICE USE ONLY

o

This questionnaire is being filed in accordance with Chapter 176, Local Government Code | paie Receives
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
governmental entity and the person meets requirements under Section 176.006(a).

By taw this questionnaire must be filed with the records administrator of the local governmental
entity notiater than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed. See Section 176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.008, Local
Government Code. An offense under this section is a Class C misdemeanor.

JJ Name of person who has a business relationship with local governmental entity.

VAlley By, N&/ SERYIE.

D CHeck this box if you are filing an update to a previously filed questionnaire.

{The law requires that you file an updaled completed questionnaire with the appropriate filing authority not
fater than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

3
21 Narme of local government officer with whom filer has employment or business relationship.

R

Name of Officer

This seclion (item 3 including subparts A, B, C & D) must be completed for each officer with whom the filer has an
employment or other business relationship as defined by Section 176.001{1-a), Local Government Code. Altach additional
pages lo this Form CIQ as necessary.

A. Is the local government officer named in this section receiving or likely lo receive taxable income, other than investment
income, from the filer of the questionnaire?

[ [Fw

B. Is the filer of the questionnaire receiving or likely to receive laxable income, other than investment income, from or at the
direction of the local government officer named in this section AND the laxable income is not received from the local
governmential entity?

[ ves [___7'_( No

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the local
government officer serves as an officer or director, or holds an ownership of 10 percent or mare?

!:, Yes No

D. Describe each employment or business relationship with the focal government officer named in this section.

W [ U6 )]

Signature of peyzﬁrﬁbnsmess with the governmental entity Date

oW O WNINS Adopted 06/29/2007




HIDALGO COUNTY
URBAN COUNTY PROGRAM
Bidder/Vendor Application

Complete in print or type. Please return this application to the: Hidalgo County Urban County Program, via facsimile
to (956) T87-5291 or delivered in person/regular mail to the following: 1916 Tesoro Blvd., Pharr, Texas 78577

Upon submitting application, original will be on file at the Urban County Program. If changes are required for updating
urposes, please contact the Urban County Program at (956) 787-1827.

Company Name: VAl Lg v Hppiv & Sgly/(EephoneNo. (451 ) 757-005 0

lba Name: o t te

Legal Name: I i o

Mailing Address: $1Z%a S Hwy 28\ Fax No. (951, ) 7?7"(0570

Physical Address; ct ! 1

City, State, Zip & i N Biifcs TaxLD.No. Z¢o 27129407

|Remit to Address : City, State, Zip T?K 7(37 5—5 g

E-Mail Address: N (A Vf?g & i  Lom

Representative(s) Name(s) & Title(s) 7 W pow M &

Type of Organization (check one): Individual Partnership Corporation Non-Proefit
» LIC Sole Proprietor Other, Specily
State ¥dentification No. {Please attached completed W-9 form with ¢his application)
Federal Identification No, or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one); Manufacturer ‘Wholesaler Retailer Broker
Distributor e~ Service Organization Other, Specify

Name & Title of Person(s} Aunthorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvaniaged Business Information (checl application criteria)

Small Business: Disadvaniaged Business (At Least 51% Ownership)

{7 Less than 125,000 annnal gross receipt O Black American {1 Native Amerjcan
1 Less than 250,000 annual pross receipt O Hispanic American [J Women

1] Less than 499.000 annual gross receipt (1 Asian Pacific American 0 Other

T More than 500,000 annual gross receipt

Have vou been certified as 8 HUB or an MBE/WBE source?; J Yes I No
Indicate Certification No.(s}: or are Certificate(s) attached?: OYes (INo

What type of product(s) is/are solicited by your company?:  CoMNSTRUCT /6 N PrRe]EC S Q/F/Q/Nﬁé’é-

Would you like to be provided with specificntions for procurements of sucls preduocts?: OYes ONo

I-[T-o Be Completed by the Urban County Staff; Ree’d by : Date Rec’d by Urban County Staff;
Euntered Into System:
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HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

Revised12/14/06

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Serviees
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid

certification with any of the three agencies listed below.
Have vou been Certified as a HUB or an MBE/WBE source?: OYes Dﬁ

if yes, by whom?: O Texas Building & Procurement Commission 03 Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: O Yes ONo

U -

LIST OF CERTIFIED HUB SUBCONTRACTORS
{Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUR sources?:

(List HUB Subcontractor information below).

%

HUB Subconiractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: FIUB Status:

Certifying Agency (Check all applicable): (JTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: { )
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [J Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: { )

Subcontract Amount: § Deseription of Work to be Performed:




EXHIBIT “C”
Insurance Requirements

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand {$500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Certificates of insurance naming County as an additional insured shall be submitted to County for
approval prior to any services being performed by Contractor. Each policy of insurance required
hereunder shall extend for a period equivalent to, or longer than the term of the Contract, and any
insurer hereunder shall be required to give at least thirty (30) days written notice to the County prior
to the cancellation of any such coverage on the termination date, or otherwise. This Contract shall be
automatically suspended upon the cancellation, or other termination, of any required policy of
insurance hereunder, and such suspension shall continue until evidence adequate replacement
coverage is provided to County. If replacement coverage is not provided within thirty (30) days
following suspension of the Contract, this Contract shall automatically terminate.

Revised 09/28/07



Insurance Requirement Acknowledgment

I C.W. Downing , authorized representative for _ Valley Boring Service, LL.C ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

a will be acquired within 10 working days after notification from the Urban County Program
Coordinator of bid awarded by the Hidalgo County Commissioners’ Court;

d0 will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from the Urban County Program Coordinator of bid award by the
Hidalgo County Commissioners’ Court; currently carry the following:

Automobile Liability: $_1 000 600 General Liability: $_) Q00 ¢00

EI/ have already been met, see attached copy of insurance certificate.
Db 2 Tdy U
Authorisentative Rate

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Urban County
Program Coordinator in order to qualify for award of bid and to execute a contract between your
Company and the County.

Failure to provide Certificates of Insurance to the Urban County Program Coordinator will cause the
bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will be
monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
07/1172011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE {S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER({S), AUTHORIZED

certificate holder in lieu of such endorsement{s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER Brovid | SoNTAcT Ren Dunagan
Pg ga:,self:;;: rovider 1;‘%:{" . (956) 787-85;36. [FAX (956) 787-7232
McAllen ™ 78502 ADDRESE: rdunagan@vip-ins.net
INSURER(S) AFFORDING COVERAGE NAIC #
insuReR 4 :Burlington Insurance Company
INSURED nsuren g - 1ravelers Insurance Company
Valley Boring Service LLG msurer ¢ : Rockhill Insurance Company 25658
5130 S. Hwy 281 insyrer o ; 16%as Mutual Fund Insurance
Edinburg TX 7853%-0000 \NSURER E +
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR CTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

W3R TYPE OF INSURANCE sty ey POLICY NUMBER D Cr) | GRIREy LIMITS
A | GENERAL LIABILITY 168BW18B12 03/22/2011 [03/22/2012 | EACH OCCURRENCE s__1.000.090
X | commErciaL GeNERAL LiABILETY D ey |5 100,000
CLAIMS-MADE OGCUR MED EXF (Any ore parsen) | § 5,000
| 1 $2,500BI&PD PERSONAL & ADVINJURY | § 1,000,000
|| Per Occ. Bed GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGCTS - COMPIOP AGS | $ 2,000,000
Tl POLICY yTins Loc $
B | AUTOMOBILE LIABILITY BA-3336M146-11-SEL 05/16/2011 05/16/2012 | ancrtean oo o | 1,000,000
,.,.)..(W ANY AUTO BODILY INJURY {Per parson} | $
| AReem g@ié?”““ BODILY INJURY {Per sccident} | S
|| wReD AUTOS AT ANED PROFERTY DAMAGE .
s
C | |umeReLLa LiaB OCCUR RXSLRUOEE53-00 031222011 103/22/2012 1 eack pecuanence s 5000000
X | excessuap CLAIMS-MADE AGGREGATE 5 5,000,000
pep | | nerenmions s
D | WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY Yin TSF00011563802010042 04/20/2011 04/20/2012 TORY mm-:! ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT 5 1,000,000
OFFICER/MEMBER EXCLUBED? NiA 10 5
{Mandatary in NH) Et.DISEASE - EA EMPLOYEE| § ,000,000
if yas, describa under 1.000,000
DESCRIPTION OF OPERATIONS balow E,. DISEASE - POLICY LIMIT | § 00,
DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Romarks Scheduls, if Is roquired
CERTIFICATE HOLDER IS NAMED ADDITIONAL INSURED IN FAVOR OF THE GENERAL LIABILITY POLICY ONLY
GERTIFICATE HOLDER CANGELLATION Al 000671

HIDALGO COUNTY
2812 S. Business Highway 281

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDAN%{TH THE POLICY PROVISIONS,

Edinburg TX 78540 AUTHORIZED REPRYSENTATHE
]
" ©19884010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD




PROJECT REQUIREMENTS

ACKNOWLEDGMENT
This is to certify that I, C.W. Downing . possess all of the APPLICABLE:
1. Licenses:
2. Bonds:

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the bid packet in order to expedite the bid evaluation process. Failure to provide said
documentation will result in the disqualification of your bid.

D 265ty /!
@d Signature Phte

Valley Boring Service, LLC
Company

5130 So. Hwy. 281
Address

Edinburg, Texas 78539

City, State, Zip



HIDALGO COUNTY
OFFICE OF THE COUNTY TREASURER
NORMA G. GARCIA

CONTRACTOR BI1D BOND FORM
Bid Opening Date: é(é % 23 , 291/

County Department Name: _/%/&/;@,;) M /é@/}/ c/ '%.5

Name of Individual Submitting:

Contractor Name:

Company Narme: / ﬂ%&q E MA}{ MZJ o C

Address: 5730 g/ééu-(/ 2?/ _
%xéwzq, 73_( 755297

Total Amount. Submitting: s 3 , 05 (f; \
2 & ;

Break Down of Total Amount as Follows:
Item 1: Bid #/ Project #: ZO//—— /7%—"-& 7-06 -G
Cashier’s Check# ) [T S/ D or Money Order#

Amount: $ 3{; e58. A

A LTS

M 4D3348C THIS DOGUMENT HAS A MICRO-PAINT SIGNATU_HE LINE, WAEHVAHKAND A THEAMOCHROMIC ICON; AB‘SE&‘CE QF THESE FEATURES WILL INDICATE A COPY
" CASHIER'S CHECK
NOTICE TO CUSTOMER: YOU WLLL BE REQUIRED

TO PURGHASE AN INSURANGE. COMPANY - 5&1;’;95;;}]3?
o . INDEMNITY BOND ACCEPTABLE TO THIS BANK
506 E. Dove, McAllen, Texas 78504 : BEFORE THIS CASHIER'S CHECK WILL BE REPLAGED OF:

_ RESSUED IF IT IS LOST, MISPLACED, OR STOLEN.
REMITTER: VALLEY BORING SERVICE, LLC :

5 ATEO?!OBIQO‘I 1 Amount 3:658.00

**&% Three Thousand Six Hundred Fifty Eight and 00/100%%++
. HIDALGO COUNTY F’RECINT #3 '
PAY .
TO THE ' » ' 4 , AUTHORRED SIGNATURE - Fowing
ORDER : ; . .‘
oF s

EOE7?S 00 HERLTE7 L5 T2 LOSRAGO L

Cashier’s Check# or Money Order#

Amount; 3

CHDNOEREEEER EErERIOGHNDOD .58£nt;,.-fr;;;£r;;gg.6,5;\;02.13;;6],11}, . p

Date Received: }7/ 7/ [ ‘ Amount Verified By: m WUV

TREASURER FORM: TR-NG-007




BID BOND

KNOWN ALL MEN BY THESE PRESENTS, that we, the undersigned,

as

Principal and

as Surety, are hereby held

and firmly bound unto

as Owner in the penal sum of $

for the payment of which, well and truly to be made, we hereby jointly and severaily bind
ourselves, our heirs, executors, administrators, successors an assigns.

Signed, this day of s

The condition of the above obligation is such that whereas the Principal has submitted to

a certain Bid, attached hereto and

hereby made a part hereof to enter a contract in writing, for the




NOW THEREFORE,
(a) If said Bid shall be rejected, or in the alternate,

(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract
in the Form of Contract attached hereto (properly completed in accordance with
said Bid) and shall furnish a bond for his faithful performance of said contract and
for the payment of all persons performing labor or using furnishing materials in
connection therewith, and shall in all other respects perform the agreement
created by the acceptance of said Bid.

then this obligation shall be void, otherwise the same shall remain in force and effect; it
being expressly understood and agreed that the liability of the Surety for any and all
claims hereunder shall in no event, exceed he penal amount of this obligation as herein
stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said
Surety and its bond shall be in no way impaired or affected by any extension of the time
within which the Owner may accept such Bid; and said Surety dues hereby waive notice
of any extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set with hands and
seals, and such of them as are corporation have caused their corporate seals to be hereto

affixed and these presents to be signed by their proper officers, the day and year first set
forth above.

(L.S)

PRINCIPAL

SURETY

SEAL:
BY:




CONSTRUCTION
CONTRACT

This Agreement, entered into this___19th  dayof___ July 2011 by and between HIDALGO
COUNTY (hereinafter called the "OWNER", acting herein through its _County Judge , and

Valley Boring Service, LLC _ (a Corporation ) of _Edinburg , State of Texas, hereinafter called
"CONTRACTOR".

WITNESSETH

That forand in consideration of the payments and agreements hereinafter mentioned, to be made and
performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to commence and complete
the construction described as follows:

HIDALGO COUNTY PRECINCT NO. 3
MILE 2 AND ABRAM ROAD DRAINAGE IMPROVEMENTS

hereinafter called the project, for the sum of ($73,160.00) Seventy Three Thousand One Hundred Sixty
Dollars and No Cents and all extra work in connection therewith, under the terms as stated in the General and
Special Conditions of the Contract; and at his (its or their) own proper cost and expense to furnish all the
materials, supplies, machinery, equipment, tools, superintendence, labor, insurance, and other accessories and
services necessary to complete the said project in accordance with the conditions and prices stated in the
Proposal, the General Conditions, Supplemental General Conditions and Special Conditions of the contract, the
plans, which include all maps, plats, blue prints, and other drawings and printed or written explanatory matter
thereof, the specifications and contract documents therefore as prepared by Javier Hinojosa Engineering

entitled the Engineer, and as enumerated in Paragraph 1 of the Supplemental General Conditions, all of which
are made a part hereof and collectively evidence and constitute the contract.

The CONTRACTOR hereby agrees to commence work under this contract on or after a date to be specified
in a written "Notice to Proceed" of the OWNER and to fully complete the project within 30 consecutive
calendar days thereafter. The CONTRACTOR further agrees to pay, as liquidated damages, the sum of $_300.00
for each consecutive calendar day thereafter as hereinafter provided in Paragraph 19 of the General Conditions.

UCP-contract-50b 1 Revised 05/19/04



The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract, subject
to additions and deductions, as provided in the General Conditions of the contract, and to make payments on
account thereof as provided in Paragraph 25, "Payments to Contractor”, of the General Conditions.

IN WITNESS WHEREOF, the parties to these presents have executed this contract in four (4)
counterparts, each of which shall be deemed an ongmal i year and day first above mentioned.

Contr tor

Name of Firm: Valle Boring Service, LL.C

Address: 5130 So. Hwy 281
Edinburg, Texas 78539

Fed. 1.D. #/8.5: 20-2712407

STATE OF TEXAS

§
§
§

COUNTY OF HIDALGO

/ Mv%%

Notary Public - Slgnature

fy Commission Expires (
tharch 23, 2012 :

e

ATTEST: COUNTY OF HIDALGO
Arturo Guajardo, Jr. Ramon Garcia
County Clerk County Judge

Approved as to Form:
Atlas & Hall, L.L.P.

w )

UCP-contract-50b 2 Revised 05/19/04




PROPOSAL
TO OWNER:

The undersigned, as bidders, declared that the only person or parties interested in this
proposal as principals are those named herein, that this proposal is made without collusion with
any other person, firm or corporation; that he has carefully examined the form of contract, Notice
to Contractors, specifications and the plans thereon referred to, and has carefully examined the
locations, and conditions and classes or materials of the proposed work; and agrees that he will
provide all the necessary labor, machinery, tools, and apparatus, and other items incidental to
construction, and will do all the work and furnish all the materials called for in the contract and
specifications in the manner prescribed therein and according to the requirements of the
Engineer/Architect as therein set forth.

The Bidder shall attach to his bid sheet a list of any exceptions to the specifications.

It is understood that the following quantities of work to be done at unit prices are
approximately only and are intended principally to serve as a guide in evaluating bids.

It is further agreed that the quantities of work to be done at unit prices and materials to be
furnished, may be increased or diminished as may be considered necessary, in the opinion of the
Engineer/Architect, to complete the work fully as planned and contemplated, and that all quantities
of the work, whether increased or decreased, are to be performed at the unit prices set forth below
except as provided for in the specifications.

It is further agreed that lump sum prices may be increased to cover additional work ordered
by the Engineer/Architect, but not shown on the plans or required by the specifications, in
accordance with the provisions of the General Conditions. Similarly, they may be decreased to
cover deletion of work so ordered.

The bid security accompanying this proposal shall be returned to the bidder, unless in case
of the acceptance of the proposal the bidder shall fail to execute a contract and file a performance
bond and payment bond within the ten (10) days after its acceptance, in which case the bid security
shall become the property of the OWNER, and shall be considered as a payment for damages due
to delay and other inconveniences suffered by the Owner on account of such failure of the bidder.
It is understood that the Owner reserves the right to reject any and all bids.



BIDDER’S BOND in the amount of $___5%___in compliance with the INSTRUCTION
TO BIDDERS.

The above check or Bidder’s Bond is to become the property of Hidalgo County, Texas, in
the event the construction contract (when offered by Owner) and bonds are not executed within the
time set forth. '

ENGINEER'’S ESTIMATE OF QUANTITIES — APPROXIMATE ONLY:

HIDALGO COUNTY PRECINCT NO. 3
MILE 2 AND ABRAM ROAD DRAINAGE IMPROVEMENTS

ITEM UNIT ITEM
DESCRIPTION QUANTITY PRICE TOTAL.

A. Drainage Improvements
hy 5,5; ZQG.QO

-]
I 36”Bore with Steel Casing ~ S0LF g $Jn€“) =

e} o
2. Trench Protection 80 LF @ $ (02 = = § 4; c" ‘30- o
3. Traffic Control LumpSum @ § :3): x0® - g = /.0 oy
4. Hidalgo County Irrigation  Stated Amount @  $10,000.00 = $10.000.00

District No. 6 Permit Fee

o
Total Base Bid : § _13’%00‘"




Number of calendar days to complete contract 30,

The undersigned agrees, unless hereinafter stated otherwise to furnish all materials as shown and
specified in the Plans and Specifications. '

Bidder hereby agrees to commence wark under this contract within 10 days after notice to proceed
is issued and complete the work within 30-calendar days.

Receipt is acknowledged of the following addendas:

No. Dated
No. Dated
Bidder agrees that the Owner hag the right to accept or reject any or all bids and to waive all
formalities.
DATE:_July $- )t
</ Respectfully submitted,
By:
(Signature)
< W Do wn N G
(Type or Print Name)
(SEAL - IF BIDDER IS A CORPORATION) Lig RING SERYIE Z(C
(Compan
Si3o Se. Huy 251
(Address) v/

EDiNBuRe TX 18537
756 — 2P7-0080

(Phone Number)

s —287 650

(Fax Number)

N i i H 3 .




NON-COLLUSION AFFIDAVIT
OF PRIME BIDDER

State of Texas §

County of Hidalgo g
C.W. Downing , being first duly sworn, deposes and says that:

(1) Heis LMINE 12 , of
Valley Boring Service, LLC , the Bidder that has submitted the attached Bid:

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such bid:

(3) Such bid in genuine and is not a collusive or sham Bid:

(4} Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees
or parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed,
directly or indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection
with the Contract for which the attached Bid has been submitted or to refrain from bidding in connection
with such Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communication or conference with any other Bidder, firm or person to fix the price or prices in the
attached Bid or of any other Bidder, or to fix any overhead, profit or cost element of the Bid price of any
other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any
advantage against the Owner or any person interested in the proposed Contract; or

(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees, or parties in interest, including this affiant.

(Signed) dM
_J

QUWNER-

Subscribe orn to before mg) Zﬁ?[‘
day of /

CLAUDIA N, YBARRBA
%ﬁ%ﬂﬁ/ wy Commision s
M/ﬁ’

(Tltle)

My Commission expires j *ﬁ?j %ﬂ//;’




BONDING AND INSURANCE
REQUIREMENTS

A bid guarantee from each bidder equivalent to five percent of the bid
price. The "Bid guarantee" shall consist of a firm commitment such as a
bid bond, certified check, or other negotiable instrument accompanying a
bid as assurance that the bidder will upon, acceptance of his bid, execute
such contractual documents as may be required within the time specified.

A performance bond on the part of the contractor for 100 percent of the
contract price. A "Performance Bond" is one executed in connection with a
contract to secure fulfillment of all the contractor's obligations under such
contract.

A payment bond on the part of the contractor for 100 percent of the contract
price. A "Payment Bond" is one executed in connection with a contract to
assure payment as required by law of all persons supplying labor and
material in the execution of the work provided for in the contract.



AV 4
Western Surety Company

PAYMENT BOND

Bond Number: 71147204

KNOW ALL PERSONS BY THESE PRESENTS, That we Vallcv Beoring, LLC

of
5150 S. Highwav 2871, Fdinhurg, TX 78539 hereinafier
referred to as the Principal, and Western Surely Company .
as Surety, are held and firmly bound unto County of Hidaigo
of 28312 5. Bus, Hwy. 281, Bditibuye, TH 73539 , hereinafter
referred to as the Obligee, in the sum of Seventv-Thrze Thousand One Hundred Sixtv end 00/100
Doliars ($73,160.G0 ), for the payment of which we bind ourselves, our legal representatives, successors

and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal has entered into a contract with Obligee, dated_m_ day of U\v)\‘_g

2,0, ' ,for _Hidalgo County Preccinct No. 3 Mile 2 and Abran Road Drainzge

Improvement s

copy of which contract is by reference made a part hereof.

NOW, THEREFORE, if Principal shall, in accordance with applicable Statutes, promptly make payment to all
persons supplying labor and material in the prosecution of the work provided for in said contract, and any and all
duly authorized modifications of said contract that may hereafter be made, notice of which modifications to Surety
being waived, then this cbligation to be void, otherwise to remain in full force and effect.

No suit or action shall be commenced hereunder

(a) After the expiration of one (1} year following the date on which Principal ceased work on said contract it
being understoed, however, that if any limtation embodied in this bond is prohibited by any law
controlling the construction herecf such limitation shall be deemed to be amended sc as to be equal to
the minimum period of limitation permitied by such law.

(b) Cther thar in a state court of competent jurisdiction in and for the county or other political subdivision of
the state in which the project, or any part thereof, is situated, or in the United States District Court for the
district in which the project, or any part thereof is situated, and not elsewhere

The amount of this bond shail be reduced by and to the extent of any payment or payments made in good faith
hereunder.

SIGNED, SEALED AND DATED this 29th day of July 2017

Velley Boting, LLC

By 2B b N -

A TS UG

ttorney-in-Fact




AV 4
Western Surety Company

PERFORMANCE BOND

Bond Number: 71147204

KNOW ALL PERSONS BY THESE PRESENTS, Thatwe Valley Becring, LLC

of
£130 §. Highway 281, Edinburg, TX 78539 . hereinafier
referred to as the Principal, and Western Surety Company )
as Surety, are held and firmly bound unto County of Hidalgo
of _2812 S. Bus. Hwy. 281, Fdiunburg, TX 73533 , hereinafter

referred to as the Obligee, in the sum of Seventy-Three Thousand One Hundred Sixty and 00/100

Dollars ($ 73,1560.00 ), for the payment of which we bind ourselves, our legal representatives, suscessors
and assigns, jointly and severally, firmly by these presents.

—

WHEREAS, Principal has entered into a contract with Obligee, dated the l I day of _~. l!:]. L 5 ’

ZE(!!‘ JforHidalgo County Procinct No. 3 Mile 2 and Abram Eoac Drainaac

Inprovaments

NOW, THEREFORE, if the Principal shall faithfully perform such contract or shall indemnify and save harmiess
the Obligee from all cost and damage by reason of Principal's failure so to do, then this obligation shall be null
and void; otherwise it shall remain in full force and effect.

ANY PROCEEDING, iegai or equitable, under this Bond may be instiiuted in any court of competent jurisdiction
in the location in which the work or part of the work is located and shall be instituted within two years after
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails tc perfiorm its obligations uncer this Bond, whichever occurs first.  If the provisions of this
Paragraph are void or prohipited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

NO RIGHT OF ACTION shall accrue on this Bend to or for the use of any person or corporation other than the
Obligee named herein or the heirs, executors, administrators or successors of the Ohligee

SIGNED, SEALED AND DATED this ___29th __ dayof July . __201:

Valley Boring, LLC
(Principal)

Bc (Seal)

Western 31

Ly Company

urety
By : MW (Seal)
Rensld Cwen Dunagan Attorney-in- Fam

Form F4587



ACKNOWLEDGMENT OF SURETY
{Altorney-in-Fact) Eond No. 71147204

COUNTY OF Hidalgo

On this (%— day of 30\,5 BO\\

and for said County, personally appeared

STATE OF Teras }
5

, . before me, a notary publiein
Ronald Owen Dunacan

to me personally known and being by me duly sworn, did say, that he is the Attorney-in-Fact of WESTERN SURETY COMPANY,
a earparation of Sionx Falls, Snuth Dakota, ereatad, arganizad and existing nnder and hy viriie of the laws of the State of Sonth

Dakota, that the said instrument was executed on behalf of the said corporation by autherity of its Board of Directors and that
the said

Bonald Owen Dunagan

acknowiedges said instrument to be the free act and deed of said corporation and that he has authority to sign said instrument
without affixing the corporate seal of said corporation

IN WITNESS WHEREQF, I have hereunto subseribed my name and affixed my official seal at
Mchllien

Mo o
I'2xas

1

, the day and year last above written.

" °°":‘_‘§“€'D\i”§“‘:§n 0\3 QUC\\Q’;I&/%

Notary Publie
Form 106-4-2000 U
Y Py h
f;oi oL Notary Public
{ a%% *i  QTATE OF TEXAS

PP S et
“a¥#7., DEBBIE RAE VALDEZ
P RO
27 i AT

‘2,
0
%,
-,

o

.

b T

B =




Vestern Surety Company

POWER OF ATTORNEY - CERTIFIED COPY

Bond Ne. 71147204

Know Al) Men By These Presents, that WESTERN SURETY COMPANY, a corporation duly organized and existing under the laws
of the State of Scuth Dakota, and having its principal ofice in Sioux Fallz, South Dakota {the “Company”), does by these presents make,
censtitute and appoint Ronald Guwen Dunsqan

1ts wrue and lawful attorney(s)yan-fact, with full power ané anthority hereby confarred, Lo execute, acknswledge and deliver for and on ite
behalfl as Surety, bonds for

Principal Valley Boring, LLC
Obligee:  County of Hidalye Frecinet 3

Amount.  $500, 00G. GO

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the Senior Vice Presidant, sealed with
the corporate seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said attorney(s)-in-fact
may do within the above stated limitations. Said appointment is made under and by authonity of the following bylaw of Western Surety
Cormnpany which remains in full force and offect.

"Scetion 7. Al bonds, policies, undertaldngs. Powcrs of Attorney ar other obligations of the corporation shall be sxecuted in the
cerporate name of the Company by the Prasident, Secretary, any Assistant Secretary, Treasurer, or any Vice President or by such other
officars as the Beard of Directors may authorize. The President, any Vics President, Secretary, any Assistant Sacretary, or the Treasurer
may appoint Atterneys in Fact or agents whe shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corparate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or ather obligations of the
earporation. The signamre of any snch officer and tha sorparata ssal may he printed by facsirmla”

Al authority heveby conferred shall expire and terminate, without netice, nnless psed before midnight of Decenber 1 .
Oii__, but until such time shall be irrevecable and in fiall force and effect

In Witness Whereof, Western Surety Cempany has caused these preaents Lo be tigned by ite Senior Vice President, Panl T, Brufiat,
and its corp gal to be affixed this 29th  dayof July 2011

WES SURETY COMPANY

A7 ]

Paud T, Bmfla;{Senjnr Vice Prasident

Onp this 25th day of Syl ,in the year 2035, befreewma, a notary publie, persanally appeavad
Pauwd T, Bruflal, who being to roe duly sworn, acknowledged that he signed the above Power of Attorney as the aforesaid officer of
WESTERN SURETY COMPANY and acknowledead said instrument 13 be the valuntary act and deed of smd corporation.

Tl ey By e ity by By By Syt £
D. KRELL Ap ¥
NOTARY PRBLIC 7o = N
@Sgﬂm DAKOTA f\}otar_v Public - South Dakota

Tt by iy iy iy ke n iy &

My Commission Expires Movember 30, 2012

e tg By by
MMy

T the undereigned officer of Western Surcty Company, a steek corporation of the State of South Daketn, do hereby cortify that the
gn b 3 P ¥ Y

attached Power of Attorney it in firl] force and effect and 1s wrrevoczble. ang furthermore, that Secticn 7 of the bylaws of the Company as
set forih m vhe Pawer of Arlomey 1z naw in farcs

. . et
In testomony whereof, | have herevnto set iy hand and sesl of Western Surety Company 1his 28th

_ day of
July 201

COMPANY

Sentor Vice President
orm F3306-9- 2006



Siate of Texas

Claim Notice Endorsement

7o be attached to and form a part of Bond No. 71147204

_ In accordance with Section 2253.021(f) of the Texas Government Code and Section
53.202(6) of the Texas Property Code any notice of claim to the named surety under this
bond(s) should be sent to:

CNA Surety
333 South Wabash
Chicago, IL 60604

Telephone: ({312} 822-5000

Farm FG944




Figure: 28 TAC §1.6807(a}{(3)
T IMPORTANT NOTICE
To oblain informafion or make a complaint:

2 You may contact Westarn Surety Company,
Surety Bonding Company of America or Universal
Surety of Americs at 605-336-0850.

3 You may call Western Surety Company's, Surety
Bonding Company of America’s or Universal Surety
of America’s toll-free telephone number for
information or fo make a complaint at:

1-800~331-6053

4 You may also write to Western Surety Company.,
Surety Bonding Company of America cr Universat
Surety of America at:

2.0, Box 5077

Sioux Fafls, S0 57117-5077

5 You may conlact the Texas Ceparment of
Insurence o oblain information on companies,
coverages, rights or complaints at:

1-800-252-34398

6 You may write the Texas Depariment of
Insurance:

P.O. Box 149184

Austin, TX 78714-9104

Fax: (512) 4754771

Web: htip:/fiwww.tdi.state tx.us

E-Maii: ConsumerProtection@idistate.tx.us

7 PREMIUM OR CLAIM DISPUTES:

Shouid you have a dispute conceming your
premium or about a claim you should contact
Western Surety Compeny, Surety Bonding
Company of America or Universal Surety of
America first. If the dispute is not resolved, you
may contact the Texas Department of Insurance.

& ATTACH THIS NOTIGE TO YOUR POLICY:
This notice is for information only and does not
become a part of condition of the attached
document.

Form FB3ES

AVISO IMPORTANTE
Para obiener informacion o para sormeter una queja:

Puede comunicarse con Western Surety Company,
Surety Bonding Company of America ¢ Universat
Surety of America at 805-338-0850.

Usted puede llamar al numera de telefono gratis de
Waestern Surety Company's, Surety Bonding Company
of America's a Universal Surety of America's para
informacion o para someter una queja ai

1-800-331-6053

Usted tambien puede escribir a Westem Surety
Company, Surety Bonding Company of America o
Universal Surety of America:

P.C. Box 5077

Sioux Falis, 5D 57117-5077

Puede comunicarse con el Departamenic de Seguros
de Texas para obtener informacion acerca de
companias, coberturas, derechos o quejas al:

1-300-252-3438

Puede escribir al Departamento de Seguros de
Texas:

P.O. Box 149104

Austin, TX 78714-9104

Fax: {312) 4751771

Weh: hitp/fwww.tdistate. bous

£-Mail; ConsumerProtection@tdi.state.ix.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Si tiene una disputa concernients a su prma o a
un reclamo, debe comunicarse con ef Western
Surety Company, Surety Bonding Company of
America o Universal Surety of America primero. Si
no se resueive la disputa, puede entences
cormunicarse con g departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Esle aviso es
sofo para proposifo de informacion y no se
convierte en parie o condicion del documento
adjunto.
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SPECIAL PROVISIONS

The County of Hidalgo reserves the right to partially award the contract in
order to meet the budget.

It shall be the Contractor’s responsibility to locate underground utilities,
whether shown or not shown on the drawings, sufficiently in advance of
operations to preclude damage to same.

Water, sewer, or other utility services shall not be interrupted. Any
damages to existing utilities will be Contractor’s responsibility.

In the event of damage to underground facilities, whether shown or not
shown in the drawings, the Contractor shall make the necessary repairs to
place the facilities back in service at no increase in the Contractor’s price
and all such repairs shall conform to the requirements of the company or
agency servicing the facility.

The Contractor shall exercise extra care to prevent damage to all other
structures in the area including buildings, fence, roads, pipelines, utilities,
etc., whether publicly or privately owned.

Until acceptance by the Engineer of any part or all of the construction, as
provided for in the plans and these specifications, it shall be under the
charge and care of the contractor, and he shall take every necessary
precaution against injury or damage to any part of the work. The
Contractor shall rebuild, repair, restore and make good, at his own expense,
all injuries or damage to any portion of the work before its completion and
acceptance.

In case the Contractor deems extra compensation is due him for proposed
work not covered in the contract, the Contractor shall notify the Engineer in
writing of his claim for such extra compensation before he begins the work.
Failure on the part of the Contractor to give such notification shall
constitute a waiver of claim for such extra compensation. The Contractor
shall not proceed until a written Change Order is approved by the Owner,
Engineer, and Contractor.

Prospective bidders should make a careful examination of the project sites.

Contractor shall review his overall method and schedule of construction
with the County Prior to construction for proper coordination of inspection.



10.

11.

12.

No open trenches or excavation shall be left open overnight.

Contractor to coordinate all work with Mr. Joe Aguilar, Hidalgo County
Irrigation District No. 6 (956-585-8389) prior to start of construction to
coordinate inspection services required by the Irrigation District for the
project. The Contractor shall also be responsible for paying the permit fee
to cross the Irrigation District Canal prior to start of construction.

Contractor to also coordinate all work with Mr. David Henry, Hidalgo
County Precinct No. 3 (956-585-4509) prior to start of construction.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and
printed with initial or all capital letters, the terms listed
below will have the meanings indicated which are
applicable to both the singular and plural thereof.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the Contract
Documents.

2. Agreement—The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application for  Payment—The form
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompa-
nied by such supporting documentation as is required by
the Contract Documents.

4. Asbestos—Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid-The offer or proposal of a bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidding Documents—The Bidding
Requirements and the proposed Contract Documents (in-
cluding all Addenda issued prior to receipt of Bids).

7. Bidding Requiremenis—The Advertisement
or Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

8. Bonds—Performance and payment bonds and
other instruments of security.

9. Change Order-—-A document recommended
by ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the

GENERAL CONDITIONS

Contract Times, issued on or after the Effective Date of the
Agreement.

10. Claim--A demand or assertion by OWNER
or CONTRACTOR seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with
respect to the terms of the Contract. A demand for money
or services by a third party is not a Claim.

11. Contract—-The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

12. Contract Documents—The Contract Docu-
ments establish the rights and obligations of the parties
and include the Agreement, Addenda {which pertain to
the Contract Documents), CONTRACTOR’s Bid (includ-
ing documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice of
Award) when attached as an exhibit to the Agreement, the
Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in
the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER’s written interpretations and clarifications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings
of subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.

13. Contract Price—-The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) conplete the Work so that it is ready
for final payment as evidenced by ENGINEER’s written
recommendation of final payment.

15. CONTRACTOR-The individual or entity
with whom OWNER has entered into the Agreement.
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16. Cost of the Work-See paragraph 11.01.A for
definition.

17. Drawings—-That part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not
Drawings as so defined.

18. Effective Date of the Agreement—The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the
two parties to sign and deliver.

19. ENGINEER-The individual or entity named
as such in the Agreement,

20. ENGINEER's Consultani—-An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and
who is identified as such in the Supplementary
Conditions.

21. Field Order--A written order issued by
ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

22. General Requirements—Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

23. Hazardous Environmental Condition—-The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

24, Hazardous Waste—-The term Hazardous
Waste shall have the meaning provided in Section 1604 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regulations; Laws or Regulat-
ions—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental
bodies, agencies, authorities, and courts having
jurisdiction.
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26. Liens—-Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

27. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Comp letion of all the
Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that
upon timely compliance by the apparent successful bidder
with the conditions precedent listed therein, OWNER will
sign and deliver the Agreement.

29. Notice to Proceed—A written notice given
by OWNER to CONTRACTOR fixing the date on which
the Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under the
Contract Documents.

30. OWNER-The individual, entity, public body,
or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial Utilization—Use by OWNER of a
substantially completed part of the Work for the purpose
for which it is intended (or a related purpose) prior to
Substantial Completion of all the Work.

32. PCBs—Polychlorinated biphenyls.

33. Petroleum—Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

34. Project—The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in
the Contract Documents.

35. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound iIn one or more volumes, is contained
in the table(s) of contents.
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36. Radioactive  Material-Source, special
nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 {42 USC Section 2011 et seq.) as
amended from time to time,

37. Resident Project Representative--The autho-
rized representative of ENGINEER who may be assigned to
the Site or any part thereof.

38. Samples—Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Shop Drawings—All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.

40. Sife--Lands or areas indicated in the
Contract Documents as being furnished by OWNER upon
which the Work is to be performed, including rights-of-
way and easements for access thereto, and such other
tands furnished by OWNER which are designated for the
use of CONTRACTOR.

41. Specifications—That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

42. Subcontractor-An individual or entity
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the
Work at the Site.

43. Substantial Completion—The time at which
the Work (or a specified part thereof} has progressed to
the point where, in the opinion of ENGINEER, the Work
{or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or 2 specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial
Completion thereof.

44. Supplementary Conditions—That part of the

Contract Documents which amends or supplements these
General Conditions.
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45, Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by CONTRACTOR or any Subcontractor,

46, Underground Facilities—All underground
pipelines, conduits, ducts, cables, wires, manholes, vanlts,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other contro! systems.

47. Unit Price Work--Work to be paid for on the
basis of unit prices.

48. Work~-The entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work
includes and is the result of performing or providing all
labor, services, and documentation necessary to produce
such construction, and furnishing, installing, and
incorporating all materials and equipment into such
construction, all as required by the Contract Documents.

49. Work  Change  Directive—A  written
statement to CONTRACTOR issued on or after the
Effective Date of the Agreement and signed by OWNER
and recommended by ENGINEER ordering an addition,
deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions
under which the Work is to be performed or to emergen-
cies. A Work Change Directive will not change the
Contract Price or the Confract Times but is evidence that
the parties expect that the change ordered or documented
by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations
by the parties as to its effect, if any, on the Contract Price
or Contract Times.

50. Written Amendment—-A written statement
modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or afier the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construction-related
aspects of the Contract Documents.

00700-8



L—

1.02 Terminology
A. Imtent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like
effect or import are used, or the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of
ENGINEER as to the Work, it is intended that such
action or determination will be solely to evaluate, in
general, the completed Work for compliance with the
requirements of and information in the Contract
Documents and conformance with the design concept
of the completed Project as a functioning whole as
shown or indicated in the Contract Documerits (unless
there is a specific statement indicating otherwise). The
use of any such term or adjective shall not be effective
to assign to ENGINEER any duty or authority to
supervise or direct the performance of the Work or
any duty or authority to undertake responsibility
contrary to the provisions of paragraph 9.10 or any
other provision of the Contract Documents.

B. Day

1. The word “day™ shall constitute a
calendar day of 24 hours measured from midnight
to the next midnight.

C. Defective

1. The word “defective,” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does
not conform to the Contract Documents or does
not meet the requirements of any inspection,
reference standard, test, or approval referred to in
the Coniract Documents, or has been damaged
prior to ENGINEER’s recommendation of final
payment (unless responsiility for the protection
thereof has been assumed by OWNER at
Substantial Completion in accordance with
paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide
1. The word “furnish,” when used in
connection with services, materjals, or equipment,

shall mean to supply and deliver sid services,
materials, or equipment to the Site (or some other

GENERAL CONDITIONS

specified location) ready for use or installation and
in usable or operable condition.

2. The word “install,” when used in
connection with services, materials, or equipment,
shall mean to put into use or place in final position
said services, materials, or equipment complete and
ready for intended use.

3. The words “perform™ or “provide,”
when used in connection with services, materials,
or equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4, When “furnish,” “install,” “perform,” or
“provide” is not used in connection with services,
materials, or equipment in a context clearly requiring
an obligation of CONTRACTOR, “provide™ is
implied.

E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

201 Delivery of Bonds

A. When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02*  Copies of Documents

A. OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies
will be furnished upon request at the cost of reproduction.

203 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on the
thirtieth day afier the Effective Date of the Agreement or,
if a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times conr
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mence to run later than the sixtieth day after the day of Bid
opening or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times cormence to run.
No Work shall be done at the Site prior to the date on
which the Confract Times commence to run.

*See Supplementary Conditions
2.05*  Before Starting Construction

A. CONTRACTOR's Review of Contract Docu-
ments:  Before undertaking each part of the Work,
CONTRACTOR. shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents
unless CONTRACTOR knew or reasonably should have
known thereof.

B. Preliminary Schedules: Within ten days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), CONTRACITOR
shall submit to ENGINEER for its timely review:

1. a preliminary progress schedule indicat-
ing the times (numbers of days or dates) for start-
ing and completing the various stages of the Work,
including any Milestones specified in the Contract
Documents;

2. apreliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. a preliminary schedule of values for all
of the Work which includes quantities and prices
of
items which when added together equal the
Contract Price and subdivides the Work into
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component parts in sufficient detail to serve as the
basis for progress payments during performance of
the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each
item of Work.

* C. Evidence of Insurance: Before any Work at the
Site is started, CONTRACTOR and OWNER shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Article 5,

2.06 Preconstruction Conference

A, Within 20 days after the Contract Times start to
run, but before any Work at the Site is started, a
conference attended by CONTRACTOR, ENGINEER, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with
paragraph 2.05.B. CONTRACTOR shall have an additional
ten days to make corrections and adjustments and to
complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1.  The progress schedule will be accept-
able to ENGINEER if it provides an orderly
progression of the Work to completion within any
specified Milestones and the Contract Times. Such
acceptance will not impose on ENGINEER
responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work
nor interfere with or relieve CONTRACTOR from
CONTRACTOR s full responsibility therefor.
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2. CONTRACTOR’s schedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable arrangement
for reviewing and processing the required
submittals.

3. CONTRACTOR’s schedule of values
will be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of
the Contract Price to component parts of the Work.

*See Supplementary Conditions

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01*  Intent

A. The Contract Documents are complementary;
what is called for by one is as binding as if called for by
afl.

B. It is the intent of the Contract Documents to
describe a functionally complete Project {or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents o from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to OWNER.

C. Clarfications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society,
organization, or association, or to Laws or
Regulations, whether such reference be specific or
by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids {or on the
Effective Dote of the Agreement if there were no
Bids), except as may be otherwise specifically
stated in the Contract Documents.

GENERAL CONDITIONS

3.03

2. No provision of any such standard,
specification, manual or code, or any instruction of
a Supplier shall be effective to change the duties or
responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employees from those set forth in
the Contract Documents, nor shall any such
provision or instruction be effective to assign to
OWNER, ENGINEER, or any of ENGINEER’s
Consultants, agents, or employees any duty or
authority to supervise or direct the performance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of -
the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambi-
guity, or discrepancy within the Contract
Documents or between the Contract Documents
and any provision of any Law or Regulation
applicable to the performance of the Work or of
any standard, specification, manual or code, or of
any instruction of any Supplier, CONTRACTOR
shall report it to ENGINEER in writing at once.
CONTRACTOR shall not proceed with the Work
affected thereby {(except in an emergency as
required by paragraph 6.16.A} until an amendment
or supplement to the Contract Documents has been
issued by one of the methods indicated in
paragraph  3.04; provided, however, that
CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any such conflict,
error, ambiguity, or discrepancy unless CON-
TRACTOR knew or reasonably should have known
thereof,

B. Resolving Discrepancies

L. Except as may be otherwise specifically
stated in the Contract Documents, the provisions
of the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Con-
tract Documents and:

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or
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b.the provisions of any  Laws or
Regulations applicable to the performance of
the Work (unless such an interpretation of the
provisions of the Contract Documents wouid
result in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or

*See Supplementary Conditions

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways: (i} a Field Order; (if) ENGINEER’s
approval of a Shop Drawing or Sample; or (iii)
ENGINEER’s written interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any
title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media
editions; and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or any other project without
written consent of OWNER and ENGINEER and specific
written verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of
the Contract. Nothing herein  shall preclude
CONTRACTOR from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE
AND PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or
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restrictions not of general application but specifically
related to use of the Site with which CONTRACTOR must
comply in performing the Work. OWNER will obtain in a
timely manner and pay for easements for permanent
structures or permanent changes in existing facilities, If
CONTRACTOR and OWNER are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or
both, as a result of any delay in OWNER’s furnishing the
Site, CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which
the Work is to be performed and OWNER’s interest
therein as necessary for giving notice of or filing a
mechanic's or construction lien against such lands in
accordance with applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

402%  Subsurfuce and Physical Conditions

AX Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests
of subsurface conditions at or contiguous to the
Site that ENGINEER has used in preparing the
Contract Documents; and

2. those drawings of physical conditions
in or relating to existing surface or subsurface
structures at or contiguous to the Site (except
Underground Facilities) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such “techni-
cal data” is identified in the Supplementary Conditions.
Except for such reliance on such “technical data,”
CONTRACTOR may not rely upon or make any Claim
against OWNER, ENGINEER, or any of ENGINEER’s
Consultants with respect to:

L the completeness of such reports and
drawings for CONTRACTOR’s purposes, includ-
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ing, but not limited to, any aspects of the means,
methods, techniques, sequences, and procedures
of construction to be employed by
CONTRACTOR, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions,
and information contained in such reporis or
shown or indicated in such drawings; or

3 any CONTRACTOR interpretation of or
conclusion drawn from any "technical data" or any
such other data, interpretations, opinions, or infor-
mation.

*See Supplementary Conditions

4,03

Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any

subsurface or physical condition at or contiguous to the
Site that is uncovered or revealed either:

1. is of such a nature as to establish that
any “technical data” on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to require a
change in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an unusual nature, and differs
materially from conditions ordinarily encountered
and generally recognized as inherent in work of the
character provided for in the Contract Documents;
then CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing the subsurface or physical conditions or
performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing
about such condition. CONTRACTOR shall not
further disturb such condition or perform any Work
in connection therewith (except as aforesaid) until
receipt of written order to do so.

B. ENGINEER's Review: After receipt of written

notice as required by paragraph 4.03.A, ENGINEER will
promptly review the pertinent condition, determine the
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necessity of OWNER's obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER’s findings
and conclusions.

C. Possible Price and Times Adjustments

I The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing
subsurface or physical condition causes an in-
crease or decrease in CONTRACTOR s cost of, or
time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or
more of the categories described in paragraph
4,03.A; and

b. with respect to Work that is paid for on
a Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of para-
graphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times ift

a. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submis sion of a Bid or becoming bound under
a negotiated contract; or

b. the existence of such condition could
reasonably have been discovered or revealed
as a result of any examination, investigation,
exploration, test, or study of the Site and
contiguous areas required by the Bidding
Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior to
CONTRACTOR's making such final conr
mitment; or

¢. CONTRACTOR failed to give the
writien notice within the time and as required
by paragraph 4.03.A.

3. If OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, a Claim may be
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made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEER, and ENGINEER's
Consultants shall not be lable to CONTRACTOR
for any claims, costs, losses, or damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and
all court or arbitration or other dispute resolution
costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated
project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to OWNER or ENGINEER by the owners of such
Underground Facilities, including OWNER, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of
any such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and CONTRACTOR
shall have full responsibility for:

a. reviewing and checking all such
information and data,

b.locating all Underground Facilities
shown or indicated in the Contract Documents,

¢. coordination of the Work with the
owners of such Underground Facilities,
including OWNER, during construction, and

d. the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

L If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated
with reasonable accuracy in the Contract
Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing conditions affected thereby or
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performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.4), identify the owner of such Underground
Facility and give written notice to that owner and
to OWNER and ENGINEER. ENGINEER will
promptly review the Underground Facility and
determine the extent, if any, to which a change is
required in the Contract Documents to reflect and
document the consequences of the existence or
location of the Underground Facility. During such
time, CONTRACTOR shall be responsible for the
safety and protection of such Underground
Facility.

2. IfENGINEER concludes that a change in
the Contract Documents is required, a Work
Change Directive or a Change Order will be issued
to reflect and document such consequences. An
equitable adjustment shall be made in the Contract
Price of Contract Times, or both, to the extent that
they are attributable to the existence or location of
any Underground Facility that was not shown or
indicated or not shown or indicated with
reasonable accuracy in the Contract Documents
and that CONTRACTOR did not know of and
could not reasonably have been expected to be
aware of or to have anticipated. If OWNER and
CONTRACTOR are unable to agree on entitlement
to or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times,
OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

4.0%*%  Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and
property monuments, and shall make no changes or
relocations without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed
or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference
points or property monuments by professionally qualified
personnel.

4.06 Hazardous Environmental Condition at Site
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A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the ENGINEER in the preparation of
the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such
“technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical
data,” CONTRACTCR may not rely upon or make any
Claim against OWNER, ENGINEER or any of ENGINEERs
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s  purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto; or

*See Supplementary Conditions

2 other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3 any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work. CON-
TRACTOR shall be responsible for a Hazardous
Environmental Condition created with any materiais
brought to the Site by CONTRACTOR, Subcontractors,
Suppliers, or anyone else for whom CONTRACTOR is
responsible.

D. H CONTRACTOR encounters a Hazardous
Environmental Condition or if CONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR shall
immediately: (i) secure or otherwise isolate such condition;
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(ii) stop all Work in connection with such condition and
in any area affected thereby (except in an emergency as
required by paragraph 6.16); and (iii} notify OWNER and
ENGINEER (and promptly thereafter confirm such notice in
writing). OWNER shall promptly consult with ENGINEER
concerning the necessity for OWNER to retain a qualified
expert to evaluate such  condition or take corrective
action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any
affected area until after OWNER has obtained any
required permits related thereto and delivered to
CONTRACTOR written notice: (i} specifying that such
condition and any affected area is or has been rendered
safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be re-
sumed safely. If OWNER and CONTRACTOR cannot
agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such
special conditions under which Work is agreed to be
resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree
to resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If OWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in paragraph 10.05.

OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or others in accor-
dance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dis pute resolution costs) arising out of
or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:
(i) was not shown or indicated in the Drawings or

00700-135



Specifications or identified in the Contract Documents to
be included within the scope of the Work, and (ii) was not
created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this paragraph
4.06.E shall obligate OWNER to indemnify any individual
or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents,
other consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous
Environmental Condition created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible. Nothing
in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

I.  The provisions of paragraphs 4.02, 4.03, and 4.04
are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

*See Supplementary Conditions

ARTICLE 5 - BONDS AND INSURANCE

501%  Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s cbligations under the
Contract Documents. These Bonds shall remain in effect
at least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRAC-
TOR shall also furnish such other Bonds as are required
by the Contract Documents.

B.* Al Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
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nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S,
Department of the Treasury. All Bonds signed by an
agent must be accompanied by a certified copy of such
agent’s authority to act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereafter substitute another Bond and
surety, both of which shall comply with the requirements
of paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All Bonds and insurance required by the
Contract Documents to be purchased and maintained by
OWNER or CONTRACTOR shall be obtained from surety
or insurance companies that are duly licensed or
authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the [imits
and coverages so required. Such surety and insurance
companies shall also meet such additional requirements
and qualifications as may be provided in the Supple-
mentary Conditions.

503 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance {and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

504*  CONTRACTOR's Liability Insurance

A. CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate for the
Work being performed and as will provide protection from
claims set forth below which may arise out of or result
from CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
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perform any of the Work, or by anyone for whose acts any
of them may be liable;

1. claims under workers’ compensation,
disability benefits, and other similar employee
benefit acts;

2. claims for damages because of bodily
injury, occupational sickness or disease, or death
of CONTRACTOR’s employees;

3. claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTORs employees;

4, claims for damages insured by
reasonably available personal injury liability
coverage which are sustained: (i) by any person as
a result of an offense directly or indirectly related
to the employment of such person by
CONTRACTOR, or (ii) by any other person for any
other reason;

5. claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including loss
of use resulting therefrom; and

6. claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership, maintenance or use of
any motor vehicle.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall:

*See Supplementary Conditions

1. with respect to insurance required by
paragraphs 35.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER's
Consuitants, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
all such additional insureds, and the insurance
afforded to these additional insureds shall provide
primary coverage for all claims covered thereby;

GENERAL CONDITIONS

5.05

2, include at least the specific coverages
and be written for not less than the limits of Hability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever is
greater;

i include completed operations insurance;

4. include contractual liability insurance
covering CONTRACTOR’s indemnity obligations
under paragraphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that
the coverage afforded will not be canceled, materi-
ally changed or renewal refused until at least thirty
days prior written notice has been given to OWN-
ER and CONTRACTOR and to each other addi-
tional insured identified in the Supplementary
Conditions to whom a certificate of insurance has
been issued (and the certificates of insurance
furnished by the CONTRACTOR pursuant to
paragraph 5.03 will so provide);

6. remain in effect at ieast until final
payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or replac-
ing defective Work in accordance with paragraph
13.07; and

7. with respect to completed operations
insurance, and any insurance coverage written on a
claims-made basis, remain in effect for at [east two
years after final payment (and CONTRACTOR shall
furnish OWNER and each other additional insured
identified in the Supplementary Conditions, to
whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such
additional insured of continuation of such
insurance at final payment and one year thereafter).

OWNER's Liability Insurance

A% In addition to the insurance required to be

provided by CONTRACTOR under paragraph 5.04,
OWNER, at OWNER’s option, may purchase and maintain
at OWNER’s expense OWNER’s own liability insurance as
will protect OWNER against claims which may arise from
operations under the Contract Documents.

5.06*

Property Insurance

A. Unless otherwise provided in the Supplementary

Conditions, OWNER shall purchase and maintain property
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insurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

1. include the interests of OWNER, CON-
TRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other
individuals or entities identified in the
Supplementary Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable
interest and shall be listed as an additional insured;

2. be written on a Builder’s Risk “all-risk™
or open peril or special causes of loss policy form
that shall at least include insurance for physical
loss or damage to the Work, temporary buildings,
false work, and materials and equipment in transit,
and shall insure against at least the following perils
or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and
Regulations, water damage, and such other perils
or causes of loss as may be specifically required by
the Supplementary Conditions;

3. include expenses incurred in the repair
or replacement of any insured property (including
but not limited to fees and charges of engineers
and architects);

*See Supplementary Conditions

4, cover materials and equipment stored at
the Site or at another location that was agreed to in
writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip-
ment have been included in an Application for
Payment recommended by ENGINEER;

5. allow for partial utilization of the Work
by OWNER;

6. include testing and startup; and
7. be maintained in effect until final pay-

ment is made unless otherwise agreed to in writing
by OWNER, CONTRACTOR, and ENGINEER with
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30 days written notice to each other additional
insured to whom a certificate of insurance has been
issued.

B.* OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance
as may be required by the Supplementary Conditions or
Laws and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each
of whom is deemed to have an insurable interest and shal}
be listed as an insured or additional insured.

C.* All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain
a provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused
until at feast 30 days prior written notice has been given to
OWNER and CONTRACTOR and to each other additional
insured to whom a certificate of insurance has been issued
and will contain waiver provisions in accordance with
paragraph 5.07.

D.* OWNER shall not be responsible for purchasing
and maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such
identified deductible amount will be borne by CON-
TRACTOR, Subcontractors, or others suffering any such
loss, and if any of them wishes property insurance cover-
age within the limits of such amounts, each may purchase
and maintain it at the purchaser’s own expense.

E* If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will
be charged to CONTRACTOR by appropriate Change
Order or Written Amendment. Prior to corrmencement of
the Work at the Site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has
been procured by OWNER.

5.07 Waiver of Rights
A¥ OWNER and CONTRACTOR intend that all
policies purchased in accordance with paragraph 5.06 will

protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consulianis, and all other
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individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them) in such policies and will provide primary cover-
age for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall
contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no
rights of recovery against any of the insureds or
additional insureds thereunder. OWNER and CONTRAC-
TOR waive all rights against each other and their
respective officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them for all losses and damages caused by, arising out
of or resulting from any of the perils or causes of loss
covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive
all such rights against Subcontractors, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
under such policies for losses and damages so caused.,

None of the above waivers shall extend to the rights that

any party making such waiver may have fo the proceeds
of insurance held by OWNER as trustee or otherwise
payable under any policy so issued.

B. OWNER  waives  all rights  against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for:

*See Supplementary Conditions

1. loss due to business interruption, loss
of use, or other consequential loss extending be-
yond direct physical loss or damage to OWNER's
property or the Work caused by, arising out of, or
resulting from fire or other peril whether or not
insured by OWNER,; and

2, loss or damage to the completed Project
or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of
loss covered by any property insurance maintained
on the completed Project or part thereof by
OWNER during partial utilization pursuant to
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paragraph 14.05, after Substantial Completion
pursuant to paragraph 14.04, or after final payment
pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred
to in paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against CONTRACTOR, Subcontrac-
tors, ENGINEER, or ENGINEER’s Consultants and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them.

5.08%  Receipt and Application of Insurance Proceeds

A* Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payvable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
paragraph 5.08.8., OWNER shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order
or Written Amendment.

B* OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to OWNER’s exercise of this
power. If such objection be made, OWNER as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. [fno
such agreement among the parties in interest is reached,
OWNER as fiduciary shall adjust and settle the loss with
the insurers and, if required in writing by any party in
interest, OWNER as fiduciary shall give bond for the
proper performance of such duties.

509*%  Acceptance of Bonds and Insurance; Option to
Replace

A* If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions
of the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the

00700-19



o sy
[R————

certificates (or other evidence requested) required by
paragraph 2.05.C. OWNER and CONTRACTOR shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the Bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice
to any other right or remedy, the other party may elect to
obtain equivaient Bonds or insurance to protect such
other party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of
Property Insurer

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of ail the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
oceupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in
accordance with

*See Supplementary Conditions

the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques,
sequences,

and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of

GENERAL CONDITIONS

construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR s representative at the Site and shall have
authority to act on behalf of CONTRACTOR. Al
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR.

6.02 Labor; Working Hours

A. CONTRACTOR shall provide competent,
suitably qualified personnel to survey, lay out, and
construct the

Work as required by the Contract Documents. CON-
TRACTOR shall at ail times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNER’s written consent (which will not
be unreasonably withheld) given after prior written notice
to ENGINEER.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume fufl
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. Al materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. All warranties and guarantees
specifically called for by the Specifications shall expressly
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run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract
Documents.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as
it may be adjusted from time to time as provided below,

1. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the prog-
ress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally to the progress schedule
then in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto.

2, Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12. Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “orequal” item or no substitution is
permitted, other items of material or equipment or material
or equipment of other Suppliers may be submitted to
ENGINEER for review under the circumstances described
below,

L. “Or-Equal” Items: If in ENGINEER’s
sole discretion an item of material or equipment
proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no
change in related Work will be required, it may be
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considered by ENGINEER as an “orequal” item, in
which case review and approval of the proposed
itern may, in ENGINEER’s sole discretion, be
acconplished without compliance with some or all
of the requirements for approval of proposed
substitute items. For the purposes of this
paragraph 6.03.A.1, a proposed item of material or
equipment will be considered functionally equal to
an item so named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability, appearance,
strength, and design characteristics; (ii) it will
reliably perform at least equally well the
function imposed by the design concept of the
completed Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii} it
will conform  substantially, even with
deviations, to the detailed requirements of the
item named in the Contract Documents.

2. Substitute Items

a. If in ENGINEER’s sole discretion an item
of material or equipment proposed by CON-
TRACTOR does not qualify as an “or-equal”
item under paragraph 6.05.A.1, it will be
considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentially equivalent
to that named and an acceptable substitute
therefor. Requests for review of proposed
substitute items of material or equipment will
not be accepted by ENGINEER from anyone
other than CONTRACTOR.

c. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as ENGINEER may decide is appropriate under
the circumstances.

d. CONTRACTOR shall first make written
application to ENGINEER for review of a
proposed substitute item of material or
equipment that CONTRACTOR seeks to
furnish or use. The application shall certify
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that the proposed substitute item will perform
adequately the functions and achieve the
results called for by the general design, be
similar in substance to that specified, and be
suited to the same use as that specified. The
application will state the extent, if any, to which
the use of the proposed substitute item will
prejudice CONTRACTOR'’s achievement of
Substantial Completion on time, whether or not
use of the proposed substitute item in the
Work will require a change in any of the
Contract Documents (or in the provisions of
any other direct contract with OWNER for work
on the Project) to adapt the design to the
proposed substitute item and whether or not
incorporation or use of the proposed substitute
item in connection with the Work is subject to
payment of any license fee or royalty. All
variations of the proposed substitute item from
that specified will be identified in the applica-
tion, and available engineering, sales,
maintenance, repair, and replacement services
will be indicated. The application will also
contain an itemized estimate of all costs or
credits that will result directly or indirectly from
use of such substitute item, including costs of
redesign and claims of other contractors
affected by any resulting change, all of which
will be considered by ENGINEER in evaluating
the proposed substitute item. ENGINEER may
require CONTRACTOR to furnish additional
data about the proposed substitute item.

B. Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means, meth-
od, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in ENGINEER’s
sole discretion, to determine that the substitute proposed
is equivalent to that expressly called for by the Contract
Documents. The procedure for review by ENGINEER will
be similar to that provided in subparagraph 6.05.A.2.

C. Engineer’s Evaluation: ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05.B. ENGINEER will be the sole judge of accept-
ability. No “or-equal” or substitute will be ordered,
instatled or utilized until ENGINEER’s review is complete,
which will be evidenced by either a Change Order for a
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substitute or an approved Shop Drawing for an “or equal.”
ENGINEER will advise CONTRACTCR in writing of any
negative determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to furnish at CONTRACTOR’s expense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER’s Cost Reimbursement: ENGINEER
will record time required by ENGINEER and ENGINEERs
Consultants in evaluating substitute proposed or
submitted by CONTRACTOR pursuant to paragraphs
6.05.A.2 and 6.05.B and in making changes in the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) occasioned
thereby.  Whether or not ENGINEER approves a
substitute item so proposed or submitted by CON-
TRACTOR, CONTRACTOR shall reimburse OWNER for
the charges of ENGINEER and ENGINEER’s Consultants
for evaluating each such proposed substitute,

F. CONTRACTOR's Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal” at CONTRACTOR s expense.

6.06 Concerning Subcontractors, Suppliers, and
Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B), whether initially or as a replacement, against whom
OWNER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish orperform
any of the Work against whom CONTRACTOR has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance
with  the Supplementary Conditions, OWNER’s
acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the
basis of reasonable objection after due investigation.
CONTRACTOR shall submit an acceptable replacement
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for the rejected Subcontractor, Supplier, or other
individual or entity, and the Contract Price will be adjusted
by the difference in the cost occasioned by such
replacement, and an appropriate Change Order will be
issued or Written Amendment signed. No acceptance by
OWNER of any such Subcontractor, Supplier, or other
individual or entity, whether initially or as a replacement,
shall constitute a waiver of any right of OWNER or ENGI-
NEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omis sions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractual
relationship between OWNER or ENGINEER and any such
Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade,

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between CONTRACTOR and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER. Whenever any such agreement
is with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
paragraph 5.06, the agreement between the CONTRAC-
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TOR and the Subcontractor or Supplier will contain
provisions whereby the Subconiractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, CONTRACTOR will
obtain the same.

6.07 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use in
the performance of the Work and if to the actual
knowledge of OWNER or ENGINEER its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER s Consultants,
and the officers, directors, partners, employees or agents,
and other consultants of ¢ach and any of them from and
against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out
of or relating to any nfringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licenses, CONTRACTOR shall pay all
governmental charges and inspection fees necessary for
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the prosecution of the Work which are applicable at the
time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the
Work, and OWNER shall pay all charges of such utility
owners for capital costs related thereto, such as plant
investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR’s compliance with any Laws
or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to ali fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs} arising out of or relating to such Work;
however, it shall not be CONTRACTOR’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of
CONTRACTOR’s obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work may be the
subject of an adjustment in Contract Price or Contract
Times. If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent, if any,
of any such adjustment, a Claim may be made therefor as
provided in paragraph 10.05.

6.10* Taxes

A. CONTRACTOR shail pay all sales, consumer,
use, and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project which are
applicable during the performance of the Work,
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6.11*  Use of Site and Other Areas
A*¥ Limitation on Use of Site and Other Areas

1.  CONTRACTOR shall confine
construction equipment, the storage of materials
and equipment, and the operations of workers to
the Site and other areas permitted by Laws and
Regulations,

*See Supplementary Conditions

and shall not unreasonably encumber the Site and
other areas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any
such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2. Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER’s Consultant, and the officers,
directors, partners, anployees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating
to any claim or action, legal or equitable, brought
by any such owner or occupant against OWNER,
ENGINEER, or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other debris. Removal
and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations,
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C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpreta-
tions and clarifications in good order and annotated to
show changes made during construction. These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of
the Work, these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for
the safety of, and shall provide the necessary protection
to prevent damage, injury or loss to:

1. all persons on the Site or who may be
affected by the Work;

2. all the Work and materials and equip-
ment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for removal,
relocation, or replacement in the course of
construction.
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B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall
cooperate with themn in the protection, removal, relocation,
and replacement of their property. All damage, injury, or
loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed
by any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied
by CONTRACTOR (except damage or loss attributable to
the fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER’s Con-
suitant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to
the fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
CONTRACTOR’s duties and responsibilities for safety
and for protection of the Work shall continue until such
time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in
accordance with paragraph 14.07.B that the Work is
acceptable (except as otherwise expressly provided in
connection with Substantial Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations,

6.16 Emergencies

00700-25



A. In emergencies affecting the safety or protection
of persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will be issued.

6.17*  Shop Drawings and Samples

A* CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria,
materials, and similar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.

B.* CONTRACTOR shall also submit six (6) Samples
to ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI-
NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop
Drawings and Sample submittals acceptable to ENGINEER
as required by paragraph 2.07, any related Work performed
prior to ENGINEER’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, CONTRACTOR shall have determined and
verified:
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a. all field measurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. all materials with respect to intended
use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the
performance of the Work;

¢. all information relative to means, meth-
ods, techniques, sequences, and procedures of
construction and safety precautions and
programs incident thereto; and

d. CONTRACTOR  shall also have
reviewed and coordinated each Shop Drawing
or

*See Supplementary Conditions

Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents,

2. Each submittal shall bear a stamp or
specific written indication that CONTRACTOR has
satis fled CONTRACTOR’s obligations under the
Contract Documents  with respect  to
CONTRACTOR’s review and approval of that
submittal.

3. At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific written
notice of such variations, if any, that the Shop
Drawing or Sample submitied may have from the
requirements of the Contract Documents, such
notice to be in a written communication separate
from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing
and Sample submitted to ENGINEER for review and
approval of each such variation.

E. ENGINEER's Review

1. ENGINEER will timely review and
approve Shep Drawings and Samples in
accordance with the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER.
ENGINEER’s review and approval will be only to
determine if the items covered by the submittals
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will, after installation or incorporation in the Work,
conform to the information given in the Contract
Documents and be compatible with the design
concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

2. ENGINEER’s review and approval will
not extend to means, methods, techniques,
sequences, or procedures of construction (except
where a particular means, method, technique,
sequence, or procedure of construction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs
incident thereto. The review and approval
of a separate itern as such will not indicate approval
of the assembly in which the item functions.

3. ENGINEER’s review and approval of
Shop Drawings or Samples shall not relieve CON-
TRACTOR from responsibility for any variation
from the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEER’s atiention to each such variation at the
time of each submittal as required by paragraph
6.17.D.3 and ENGINEER has given written approval
of each such variation by specific written notation
thereof incorporated in or accompanying the Shop
Drawing or Sample approval; nor will any approval
by ENGINEER relieve CONTRACTOR from
responsibility for complying with the requirements
of paragraph 6.17.D.1.

F. Resubmittal Procedures

1. CONTRACTOR shall make corrections
required by ENGINEER and shall return the
required number of comected copies of Shop
Drawings and submit as required new Samples for
review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than
the corrections called for by ENGINEER on previ-
ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed
or postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or
as OWNER and CONTRACTOR may otherwise agree in
writing.
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6.19 CONTRACTOR'’s General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Docu-
ments and will not be defective. CONTRACTOR’s
warranty and guarantee hereunder excludes defects or
damage caused by:

1. abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is
responsible; or

2, normal wear and tear under normal
usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accor-
dance with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER;

2. recommendation by ENGINEER or pay-
ment by OWNER of any progress or final payment;

3. the issuance of a certificate of Sub-
stantial Completion by ENGINEER or any payment
related thereto by OWNER,;

4. use or occupancy of the Work or any
part thereof by OWNER;

3. any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop
Drawing or S8ample submittal or the issuance of a
notice of acceptability by ENGINEER;

7. any inspection, test, or approval by
others; or

8. any correction of defective Work by
OWNER.
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6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the perfor-
mance of the Work, provided that any such claim, cost,
loss, or damage:

L. is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itself),
including the loss of use resulting therefrom; and

2. is caused in whole or in part by any
negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of
them to perform any of the Work or anyone for
whose acts any of them may be liable, regardless of
whether or not caused in part by any negligence or
omission of an individual or entity indemnified
hereunder or whether liability is imposed upon
such indemnified party by Laws and Regulations
regardless of the negligence of any such individual
or entity.

B. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such
employee} of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for CONTRACTOR or any such Subcontractor, Suppli-
er, or other individual or entity under workers® compen-
sation acts, disability benefit acts, or other employee
benefit acts.

C. The indemnification obligations of CONTRAC-
TOR under paragraph 6.20.A shall not extend to the
liability of ENGINEER and ENGINEER’s Consultants or to
the officers, directors, partners, employees, agents, and
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other consultants and subcontractors of each and any of
them arising out of:

L. the preparation or approval of, or the
failure to prepare or approve, maps, Drawings,
opinions, reports, surveys, Change Orders,
designs, or Specifications; or

2. giving directions or instructions, or
failing to give them, if that is the primary cause of

the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
CONTRACTOR prior to starting any such other
work; and

2. if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made
therefor as provided in paragraph 10.05.

B. CONTRACTOR shall afford each other
contractor who is a party to such a direct contract and
each utility owner (and OWNER, if OWNER is performing
the other work with OWNER’s employees) proper and safe
access to the Site and a reasonable opportunity for the
introduction and storage of materials and equipment and
the execution of such other work and shall properly
coordinate the Work with theirs. Unless otherwise
provided in the Contract Documents, CONTRACTOR
shall do all cutting, fitting, and patching of the Work that
may be required to properly connect or otherwise make its
several parts come together and properly integrate with
such other work. CONTRACTOR shall not endanger any
work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
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such utility owners and other contractors to the extent
that there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR’s Work.
CONTRACTOR’s failure to so report will constitute an
acceptance of such other work as fit and poper for
integration with CONTRACTOR’s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be
identified;

2. the specific matters to be covered by
such authority and responsibility will be itemized;
and

3. the extent of such authority and
responsibilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor
A. Except as otherwise provided in these General

Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.
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8.02 Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reascnable objection, whose
status under the Contract Documents shall be that of the
former ENGINEER.

8.03 Fuyrnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04 Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in paragraphs 4.01
and 4.05. Paragraph 4.02 refers to OWNER’s identifying
and making available to CONTRACTOR copies of reports
of explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by ENGINEER in preparing the
Contract Documents.

*See Supplementary Conditions
8.06*  Insurance

A¥ OWNER’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders
as indicated in paragraph 10.03.

808 Inspections, Tests, and Approvals
A. OWNER’s responsibility in respect to certain

inspections, tests, and approvals is set forth in paragraph
13.03.8.
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8.09 Limitations on OWNER's Responsibilities

A. The OWNER shall not supervise, direct, or have
control or authority over, nor be responsible for,
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Reguiations applicable to the performance of the Work.
OWNER will not be responsible for CONTRACTOR’s
failure to perform the Work in accordance with the
Contract Documents.

8.10 Undisclosed Hazardous Environmenial
Condition

A. OWNER’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.

8.11 Evidence of Financial Arrangements

A. If and to the extent OWNER has agreed to
furnish CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER’s
obligations under the Contract Documents, OWNER’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representative

A. ENGINEER will be OWNER’s representative
during the construction period. The duties and responsi
bilities and the limitations of authority of ENGINEER as
OWNER’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of OWNER and ENGINEER.

8.02 Visits to Site

A. ENGINEER will make visits to the Site at intervals
appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the
various aspects of CONTRACTOR’s executed Work.
Based on information obtained during such visits and
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observations, ENGINEER, for the benefit of OWNER, will
determine, in general, if the Work is proceeding in
accordance with the Contract Documenits. ENGINEER will
not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of
the Work, ENGINEER’s efforts will be directed toward
providing for OWNER a greater degree of confidence that
the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations,
ENGINEER will keep OWNER informed of the progress of
the Work and will endeavor to guard OWNER against
defective Work.,

B. ENGINEER’s visits and observations are subject
to all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the
performance of the Work.

9.03*  Progject Representative

A. If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates
another representative or agent to represent OWNER at
the Site who is not ENGINEER’s Consultant, agent or em-
ployee,

*See Supplementary Conditions

the responsibilities and authority and limitations thereon
of such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may
determine necessary, which shall be consistent with the
intent of and reasonably inferable from the Contract Docu-
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ments. Such written clarifications and interpretations will
be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent, if any, of any adjustrment in the
Contract Price or Contract Times, or both, that should be
allowed as a result of a written clarification or interpre-
tation, a Claim may be made therefor as provided in
paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price
or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole
as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, as a result of a Field
Order, a Claim may be made therefor as provided in
paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have
authority te require special inspection or testing of the
Work as provided in paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER’s authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as to
Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER’s authority as to
Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work
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A, ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR. ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations on
such maiters before rendering a written decision thereon
(by recommendation of an Application for Payment or
otherwise). ENGINEER’s written decision thereon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05.

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes
and other matters relating to the acceptability of the Work,
the quantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work,
and Claims seeking changes in the Contract Price or
Contract Times will be referred initially to ENGINEER in
writing, in accordance with the provisions of paragraph
10.05, with a request for a formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision
by ENGINEER pursuant to this paragraph 9.09 with
respect to any such Claim, dispute, or other matter (except
any which have been waived by the making or acceptance
of final payment as provided in paragraph 14.07) will be a
condition precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either may
otherwise have under the Contract Documents or by Laws
or Regulations in respect of any such Claim, dispute, or
other matter.

*See Supplementary Conditions

9.10 Limitations on ENGINEER s Authority and
Responsibilities

A. Neither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exercise such
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authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
ENGINEER shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for
CONTRACTOR’s means, methods, techniques, se
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
ENGINEER will not be responsible for CONTRACTOR’s
fallure to perform the Work in accordance with the
Contract Documents.

C. ENGINEER will not be responsible for the acts or
ormnissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work,

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by paragraph 14.07.A will only be to determine
generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and
approvals that the results certified indicate compliance
with, the Contract Documents.

E. The limitations upon authority and responsibility
set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Censultants, Resident Project Repre-
sentative, and assistants. See Article 18.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

1001 Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from
time to time, order additions, deletions, or revisions in the
Work by a Written Amendment, a Change Order, or a
Work Change Directive. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with
the Work involved which will be performed under the
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applicable conditions of the Contract Documents {except
as otherwise specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times,
or both, that should be allowed as a result of a Work
Change Directive, 2 Claim may be made therefor as
provided in paragraph 10.05.

1002 Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in
paragraph 6.16 or in the case of uncovering Work as
provided in paragraph 13.04.B.

1003 Execution of Change Orders

A. OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering:

1. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph
10.01.A, (i) required because of acceptance of
defective Work under paragraph 13.08.A or
OWNER’s cormrection of defective Work under
paragraph 13.09, or (iii) agreed to by the parties;

2, changes in the Contract Price or
Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time
for Work actually performed in accordance with a
Work Change Directive; and

i changes in the Contract Price or
Contract Times which embody the substance of
any written decision rendered by ENGINEER
pursuant to paragraph 10.05; provided that, in lieu
of executing any such Change Order, an appeal
may be taken from any such decision in accordance
with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any
such appeal, CONTRACTOR shall carry on the
Work and adhere to the progress schedule as
provided in paragraph 6.18.A.,
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10.04  Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or
Contract Times) is required by the provisions of any Bond
to be given to a surety, the giving of any such notice will
be CONTRACTOR’s responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of
any such change.

1005 Claims and Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered
by the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days)
after the start of the event giving rise thereto. Notice of
the amount or extent of the Claim, dispute, or other matter
with supporting data shall be delivered to the ENGINEER
and the other party to the Contract within 60 days after the
start of such event (unless ENGINEER allows additional
time for claimant to submit additional or more accurate
data in support of such Claim, dispute, or other matter). A
Claim for an adjustment in Contract Price shall be prepared
in accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared
in accordance with the provisions of paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days
after receipt of the claimant’s last submittal (unless
ENGINEER allows additional time).

B. ENGINEER’s Decision: ENGINEER will render a
formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of
the opposing party, if any, ENGINEER’s written decision
on such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1 an appeal from ENGINEER’s decision is
taken within the time limits and in accordance with
the dispute resolution procedures set forth in
Article 16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER’s written
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days
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after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matier in
accordance with applicable Laws and Regulations.

C. IfENGINEER does not render a formal decision in
writing within the time stated in mragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed
to have been issued 31 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, il any.

D. No Claim for an adjustment in Contract Price or
Contract Times {or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES,; UNIT PRICE WORK

1101 Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work.
When the value of any Work covered by a Change Order
or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the
change in the Work or because of the event giving rise to
the Claim. Except as otherwise may be agreed to in writing
by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project, shall
include only the following items, and shall not include any
of the costs itemized in paragraph 11.01.3.

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of
the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation
superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full time on the Work
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shall be apportioned on the basis of their time
spent on the Work. Payroll costs shall include, but
not be limited to, salaries and wages plus the cost
of fringe benefits, which shall include social
security contributions, unemployment, excise, and
payroll taxes, workers’ compensation, health and
retirement benefits, bonuses, sick leave, vacation
and holiday pay applicable thereto. The expenses
of performing Work outside of regular working
hours, on Saturday, Sunday, or legal holidays, shall
be included in the above to the extent authorized
by OWNER,

2. Cost of all materials and equipment fur-
nished and incorporated in the Work, including
costs of transportation and storage thereof, and
Suppliers® field services required in connection
therewith, All cash discounts shall accrue to
CONTRACTOR. unless OWNER deposits funds
with CONTRACTOR with which to make payments,
in which case the cash discounts shall accrue to
OWNER. All trade discounts, rebates and refunds
and returns from sale of surplus materials and
equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they
may be obtained.

3. Payments made by CONTRACTOR to
Subcontractors for Work performed by
Subecontractors.  If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON-
TRACTOR and shal! deliver such bids to OWNER,
who will then determine, with the advice of ENGI-
NEER, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as
provided in this paragraph 11.01.

4. Costs of special consultants (including
but not limited to engineers, architects, esting
laboratories, surveyors, attorneys, and accoun-
tants) employed for services specifically related to
the Work.

5. Supplemental costs including the
following;:
a. The proportion of necessary trans-

portation, travel, and subsistence expenses of
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CONTRACTOR’s employees incurred in discharge
of duties connected with the Work.

b.  Cost, including transportation and main-
tenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the perfornance of
the Work, and cost, less market value, of such
items used but not consumed which remain the
property of CONTRACTOR.

c. Rentals of all construction equip-
ment and machinery, and the parts thereof whether
rented from CONTRACTOR or others in accor-
dance with rental agreements approved by OWN-
ER with the advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or paris shall cease when the use thereof
is no longer necessary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations.

e. Deposits lost for causes other than
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
and royalty payments and fees for permits and
licenses.

f. Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained
by CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages
within the deductible amounts of property
insurance established in accordance with
paragraph 5.06.D), provided such losses and
damages have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable.
Such losses shall include settlements made with
the written consent and approval of OWNER. No
such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTORs fee.
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g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h.  Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in
the Work or caused by the event giving rise to the
Claim.

j- When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds
and insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall
not include any of the following items:

1. Payroll costs and other compensation of
CONTRACTOR’s officers, executives, principals
{(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and con-
tracting agents, expediters, timekeepers, clerks, and
other personnel employed by CONTRACTOR,
whether at the Site or in CONTRACTOR’s principal
or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A4, all of which are to be
considered administrative costs covered by the
CONTRACTORs fee.

2. Expenses of CONTRACTOR’s principal
and branch offices other than CONTRACTOR’s
office at the Site.

3. Any part of CONTRACTOR’s capital
expenses, including interest on CONTRACTOR’s
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4, Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable, including but not
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limited to, the correction of defective Work,
disposal of materials or equipment wrongly
supplied, and making good any damage to
property.

5. Other overhead or general expense
costs of any kind and the costs of any item not
specifically and expressly included in paragraphs
11.01.A and 11.01.B.

C. CONTRACTOR’s Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR’s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work,
CONTRACTOR’s fee shall be determined as set forth in
paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
paragraphs 11.0LLA and 11.01.B, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in a
form acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

1102 Cash Allowances

A, Ttis understood that CONTRACTOR has includ-
ed in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowanc-
es to be delivered at the Site, and ail applicable
taxes; and

2. CONTRACTOR’s costs for wloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the
Contract Price and not in the allowances, and no
demand for additional payment on account of any
of the foregoing will be valid.

B. Prior to final payment, an appropriate Change

Order will be issued as recommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of
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Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for
each separately identified item of Unit Price Work times
the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to the
provisions of paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR’s overhead and profit for each
separately identified item.

C. OWNER or CONTRACTOR may make a Claim for
an adjustment in the Contract Price in accordance with
paragraph 10,05 if:

i the quantity of any item of Unit Price
Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity
of such item indicated in the Agreement; and

2 there is no comesponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR  believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred addi-
tional expense or OWNER believes that OWNER is
entitled to a decrease in Contract Price and the
parties are unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.0¥*  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party to the Coniract in
accordance with the provisions of paragraph 10.05.

B.* The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

L. where the Work involved is covered by
unit prices contained in the Contract Documents,
by application of such unit prices to the quantities
of the items involved (subject to the provisions of
paragraph 11.03 ); or

2. where the Work involved is not covered
by unit prices contained in the Contract
Docutnents, by a mutually agreed lump sum (which
may include an allowance for overhead and profit
not necessarily in accordance with paragraph
12.01.C2); or

3. where the Work invelved is not covered
by unit prices contained in the Contract
Documents and agreement to a lump sum is not
reached under paragraph 12.01.8B.2, on the basis of
the Cost of the Work (determined as provided in
paragraph 11.01) plus a CONTRACTOR’s fee for
overhead and profit {determined as provided in
paragraph 12.01.C).

C. CONTRACTOR's Fee: The CONTRACTOR’s fee
for overhead and profit shall be detenmined as follows:

1. a mutually acceptable fixed fee; or
2. if a fixed fee is not agreed upon, then a
fee based on the following percentages of the
various portions of the Cost of the Work:
a. for costs incurred under paragraphs

11.01.A.1 and 11.01.A.2, the CONTRACTOR s
fee shall be 15 percent;
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b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fee shall be
five percent;

c. where one or more tiers of subcon-
tracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent
of paragraph 12.01.C.2.a is that the Subcon-
tractor who actually performs the Work, at
whatever tier, will be paid a fee of 15 percent of
the costs imcurred by such Subcontractor
under paragraphs 11.01.A.1 and 11.01.A.2 and
that any higher tier Subcontractor and CON-
TRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor;

*See Supplementary Conditions

d. no fee shall be payable on the basis of
costs itemized under paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which resuits in a net decrease in cost will be
the amount of the actual net decrease in cost
plus a deduction in CONTRACTOR’s fee by an
amount equal to five percent of such net
decrease; and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR’s fee shall be computed on the
basis of the net change in accordance with
paragraphs 12.01.C.2.a through 12.01.C.2.e,
inclusive.

1202  Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times {or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or

Milestones) covered by a Change Order or of any Claim
for an adjustment in the Contract Times (or Milestones)
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will be determined in accordance with the provisions of
this Article 12.

1203 Delays Beyond CONTRACTOR s Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times {or Milestones) will
be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in
paragraph R.02.A. Delays beyond the control of CON-
TRACTOR shall include, but not be limited to, acts or
neglect by OWNER, acts or neglect of utility owners or
other contractors performing other work as contemplated
by Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

1204  Delays Within CONTRACTOR s Coniroi

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
contrel of a2 Subcontractor or Supplier shall be deemed to
be delays within the control of CONTRACTOR.

12,05 Delays Beyond OWNER's and CONTRACTOR’s
Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
both OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR s sole
and exclusive remedy for such delay.

1206 Delay Damages

A. Inno event shall OWNER or ENGINEER be liable
to CONTRACTOR, any Subcontractor, any Supplier, or
any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out
of or resulting from:

1. delays caused by or within the control
of CONTRACTOR; or

2. delays beyond the control of both
OWNER and CONTRACTOR including but mt
limited to fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
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owners or other contractors performing other work
as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given
to CONTRACTOR. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02%  Access to Work

A. OWNER, ENGINEER, ENGINEER’s Consultants,
other representatives and personnel of OWNER,
independent testing laboratories, and governmental
agencies with jurisdictional interests will have access to
the Site and the Work at reasonable times for their obser-
vation, inspecting, and testing. CONTRACTOR shall
provide them proper and safe conditions for such access
and advise them of CONTRACTOR’s Site safety
procedures and programs so that they may comply
therewith as applicable.

13.03* Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with
inspection and testing personnel to facilitate required
inspections or tests.

B.* OWNER shall employ and pay for the services of
an independent testing laberatory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D below,
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2. that costs incurred in connection with
tests or inspections conducted pursuant to para-
graph 13.04.B shall be paid as provided in said
paragraph 13.04.B; and

3 a3 otherwise specifically provided in the
Contract Documents.

C. IfLaws or Regulations of any public body having
Jjurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or
other representative of such public body, CONTRACTOR
shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish ENGINEER the
required certificates of inspection or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in connec-
tion with any inspections, tests, or approvals required for
OWNER’s and ENGINEER’s acceptance of materials or
equipment to be incorporated in the Work; or acceptance
of materials, mix designs, or equipment submitted for
approval prior to CONTRACTOR’s purchase thereof for
incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable
to OWNER and ENGINEER.

E. If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR s expense unless CON-
TRACTOR has given ENGINEER timely notice of
CONTRACTORs intention to cover the same and ENGI-
NEER. has not acted with reasonable promptness in
response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER’s observation and replaced
at CONTRACTOR’s expense.

B. ITENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspect-
ed or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose, or otherwise make
available for observation, inspection, or testing as
ENGINEER may require, that portion of the Work in
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question, furnishing all necessary labor, material, and
equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of enginecers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found to
be defective, CONTRACTOR shall be allowed an increase
in the Contract Price or an extension of the Contract Times
{or Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable
to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

*See Supplementary Conditions
13.05  OWNER May Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of OWNER
to stop the Work shall not give rise to any duty on the
part of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or
agent of any of them.
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13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
correction or removal (including but not limited to all costs
of repair or replacement of work of others).

13.07  Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR’s use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph
6.11.A is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with
OWNER’s written instructions: (i) repair such defective
land or areas, or {ii} correct such defective Work or, if the
defective Work has been rejected by OWNER, remove it
from the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repair or remove
and replace any damage to other Work, to the work of
others or other land or areas resulting therefrom. If
CONTRACTOR does not promptly comply with the terms
of such instructions, or in an emergency where delay
would cause serious risk of loss or damage, OWNER may
have the defective Work corrected or repaired or may have
the rejected Work removed and replaced, and all Claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such
correction or repair or such removal and replacement
(including but not limited to ali costs of repair or replace-
ment of work of others} will be paid by CONTRACTOR.

B. In special circumstances where a particular item
of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Written Amend-
ment.
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C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

D. CONTRACTOR’s obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shali not
be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or
repose.

13.08  Acceptance of Defective Work

A. I, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) attributable to OWNER’s evaluation of
and determination to accept such defective Work (such
costs to be approved by ENGINEER as to reasonableness)
and the diminished value of the Work to the extent not
otherwise paid by CONTRACTOR pursuant to this
sentence. If any such acceptance occurs prior to
ENGINEER’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the
amount thereof, OWNER may make a Claim therefor as
provided in paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by CONTRACTOR to OWNER.

13.09  OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time
after written notice from ENGINEER to correct defective
Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract
Documents, OWNER may, after seven days written notice
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to CONTRACTOR, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR’s services related thereto, take
possession of CONTRACTOR’s tools, appliances, con-
struction equipment and machinery at the Site, and incor
porate in the Work all materials and equipment stored at
the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere. CONTRACTOR shall
allow OWNER, OWNER’s representatives, agents and
employees, OWNER’s other contractors, and ENGINEER
and ENGINEER’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and
remedies under this paragraph 13.09 will be charged
against CONTRACTOR, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and
OWNER shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the
amount of the adjustment, OWNER may make a Claim
therefor as provided in paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited
to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replace-
ment of CONTRACTOR’s defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Contract Times (or Milestones) because of any
delay in the performance of the Work atiributable to the
exercise by OWNER of OWNER’s rights and remedies
under this paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

1401 Schedule of Values

A. The schedule of values established as provided
in paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments
" A¥ Applications for Payments

1. At least 20 days before the date estab-
lished for each progress payment (but not more
often than once a month), CONTRACTOR shall
submit to ENGINEER for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract
Documents. If payment is requested on the basis
of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site
or at another location agreed to in writing, the
Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation
warranting that OWNER has received the materials
and equipment free and clear of all Liens and
evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protect QOWNER’s interest therein,
all of which must be satisfactory to OWNER.

2 Beginning with the second Application
for Payment, each Application shall include an
affidavit of CONTRACTOR stating that all
previous progress payments received on account
of the Work have been applied on account to
discharge CONTRACTOR’s legitimate obligations
associated with prior Applications for Payment.

£ The amount of retainage with respect to
pro-gress payments will be as stipulated in the

Agreement.

*See Supplementary Conditions
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B. Review of Applications

1. ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of payment
and present the Application to OQOWNER or return
the Application to CONTRACTOR indicating in
writing  ENGINEER’s reasons for refusing to
recommend payment. In the latter case, CON-
TRACTOR may make the necessary corrections
and resubmit the Application.

2. ENGINEER’s recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to
OWNER, based on ENGINEER’s observations on
the Site of the executed Work as an experienced
and qualified design professional and on
ENGINEER's review of the Application for Payment
and the accompanying data and schedules, that to
the best of ENGINEER’s knowledge, information
and belief:

a. the Work has progressed to the poini
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (sub-
ject to an evaluation of the Work as a function-
ing whole prior to or upon Substantial Comple
tion, to the results of any subsequent tests
called for in the Contract Documents, to a final
determination of quantities and classifications
for Unit Price Work under paragraph 9.08, and
to any other qualifications stated in the
recommendation); and

c. the conditions precedent to
CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it
is ENGINEER’s responsibility to observe the
Work.

i By recommending any such payment
ENGINEER will not thereby be deemed to have
represented that: (i) inspections made to check the
quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work in progress, or involved de-
tailed inspections of the Work beyond the
responsibilities specifically assigned to ENGINEER
in the Contract Docurmnents; or (ii) that there may
not be other matters or issues between the parties
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that might entitite CONTRACTOR to be paid
additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

4. Neither ENGINEER’s review of
CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s recommenda-
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, meth-
ods, techniques, sequences, or procedures of
construction, or the safety precautions and pro-
grams incident thereto, or for CONTRACTOR’s
failure to comply with Laws and Regulations
applicable to CONTRACTOR’s performance of the
Work. Additionally, said review or recommendation
will not impose responsibility on ENGINEER to
make any examination to ascertain how or for what
purposes CONTRACTOR has used the moneys
paid on account of the Contract Price, or to
determine that title to any of the Work, materials, or
equipment has passed to OWNER free and clear of
any Liens.

5. ENGINEER may refuse to recommend
the whole or any part of any payment if, in
ENGINEER’s opinion, it would be incorrect to make
the representations to OWNER referred to in para-
graph 14.02.B.2. ENGINEER may also refuse to
recommend any such payment or, because of
subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke
any such payment recommendation previously
made, to such extent as may be necessary in
ENGINEER’s opinion to protect OWNER from loss
because:

a. the Work is defective, or completed
Work has been damaged, requiring correction
or replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders,

¢. OWNER has been required to correct
defective Work or complete Work in accor-
dance with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in
paragraph 15.02.A.

C. Payment Becomes Due
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L. Ten days after presentation of the
Application for Payment to OWNER with
ENGINEER’s recommendation, the amount recom-
mended will {(subject to the provisions of paragraph
14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.

D. Reduction in Payment

L. OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because:

a. claims have been made against OWNER
on account of CONTRACTOR’s perfommance
or fumishing of the Work;

b. Liens have been filed in connection with
the Work, except where CONTRACTOR. has
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling OWNER
to a set-off against the amount recommended;
or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2, If OWNER refuses to make payment of
the full amount recommended by ENGINEER,
OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay
CONTRACTOR any amount remaining after
deduction of the amount so withheld. OWNER
shall promptly pay CONTRACTOR the amount so
withheld, or any adjustment thereto agreed to by
OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER’s satisfaction the reasons
for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.
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1403  CONTRACTOR’s Warranty of Title

A. CONTRACTOR warrants and guarantees that
title to all Work, materials, and equipment covered by any
Application for Payment, whether incormporated in the
Project or not, will pass to OWNER no later than the time
of payment free and clear of all Liens.

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed
by CONTRACTOR as inconplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACTOR, and ENGI-
NEER shall make an ingpection of the Work to determine
the status of completion. If ENGINEER does not consider
the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Work substantially conplete,
ENGINEER will prepare and deliver to OWNER z tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative certificate during which
to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that
the Work is not substantially complete, ENGINEER will
within 14 days after submission of the tentative certificate
to OWNER notify CONTRACTOR in writing, stating the
reasons therefor. [, after consideration of QOWNER’s
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER believes justified after considemtion of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responsbilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of
the Work, maintenance, heat, utilities, insurance, and
warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER in writing prior to ENGINEER’s issuing the
definitive  certificate of Substantial Completion,
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ENGINEER’s aforesaid reconmendation will be binding on
OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete o correct items on the
tentative list.

1405  Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended
purpose  without  significant  interference  with
CONTRACTOR’s performance of the remainder of the
Work, may be accomplished prior to Substantial Com-
pletion of all the Work subject to the following conditions.

1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to
be ready for its intended use and substantially
complete. If CONTRACTOR agrees that such part
of the Work is substantially complete, CON-
TRACTOR will certify to OWNER and ENGINEER
that such part of the Work is substantially
complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR. considers any such part of the
Work ready for its intended use and substantially
complete and request ENGINEER to issue a certifi-
cate of Substantial Completion for that part of the
Work. Within a reasonable time after either such
request, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of that part of the Work to
determine its status of completion. If ENGINEER
does not consider that part of the Work to be sub-
stantially complete, ENGINEER will notify OWNER
and CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers that part of the
Work to be substantially complete, the provisions
of paragraph 14.04 will apply with respect to certifi-
cation of Substantial Completion of that part of the
Work and the division of responsibility in respect
thereof and access thereto.
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2. No occupancy or separate operation of
part of the Work may occur prior to compliance
with the requirements of paragraph 5.10 regarding
property insurance.

1406 Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or
defective. CONTRACTOR shall immediately take such
measures as are necessary to complete such Work or
remedy such deficiencies.

1407  Final Payment
A. Application for Payment

I.  After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection
and has delivered, in accordance with the Contract
Documents, all maintenance and operating
instructions, schedules, guarantees, Bonds,
certificales or other evidence of insurance
certificates of inspection, marked-up record docu-
ments {as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application
for final payment following the procedure for
progress payments.

2. The final Application for Payment shall
be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by subparagraph
5.04.8.7; (i) consent of the surety, if any, to final
payment; and (iii) complete and legally effective
releases or walvers (satisfactory to OWNER) of all
Lien rights arising out of or Liens filed in
connection with the Work.

3. In lieu of the releases or waivers of
Liens specified in paragraph 14.07.A.2 and as
approved by OWNER, CONTRACTOR may furnish
receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts
include all labor, services, material, and equipment
for which a Lien could be filed; and (ii) all payrolis,
material and equipment bills, and other
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indebtedness connected with the Work for which
OWNER or OWNER's property might in any way
be responsible have been paid or otherwise satis-
fied. If amy Subcontractor or Supplier fails to
furnish such a release or receipt in full, CON-
TRACTOR may furnish a Bond or other collateral
satisfactory to OWNER to indemnify OWNER
against any Lien.

B. Review of Application and Acceptance

1. If, on the basis of ENGINEER s observa-
tion of the Work during construction and final
inspection, and ENGINEER’s review of the final
Application for Payment and accompanying docu-
mentation as required by the Contract Documents,
ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’s other obligations
under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the
final Application for Payment, indicate in writing
ENGINEER’s recommendation of payment and
present the Application for Payment to OWNER for
payment. At the same time ENGINEER will also
give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provi-
sions of paragraph 14.09. Otherwise, ENGINEER
will return the Application for Payment to
CONTRACTOR, indicating in writing the reasons
for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary
corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to
OWNER of the Application for Payment and
accompanying documentation, the amount
recornmended by ENGINEER will become due and,
when due, will be paid by OQWNER to CON-
TRACTOR.

14.08  Final Completion Delayed

A. I, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
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fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due
for that portion of the Work fully completed and accepted
shall be submitted by CONTRACTOR to ENGINEER with
the Application for such payment. Such payment shall be
made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of
Claims.

1409  Waiver gf Claims

A. The making and acceptance of final payment will
constitute:

1. a waiver of all Claims by OWNER
against CONTRACTOR, except Claims arising from
unsettled Liens, from defective Work appearing
after final inspection pursuant to paragraph 14.06,
from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR’s
continuing obligations under the Contract Docu-
ments; and

2. a waiver of all Claims by CONTRACTOR
against OWNER other than those previously made
in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

1501 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on
which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed CONTRACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

1502  OWNER May Terminate for Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:
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1. CONTRACTOR’s persistent failure to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materi-
als or equipment or failure to adhere to the prog-
ress schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

2. CONTRACTOR?s disregard of Laws or
Regulations of any public body having jurisdic-
tion;

3. CONTRACTOR’s disregard of the
authority of ENGINEER; or

4. CONTRACTOR’s violation in any
substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in
paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days
written notice, terminate the services of CONTRACTOR,
exclude CONTRACTOR from the S8ite, and take
pessession of the Work and of all CONTRACTOR s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all
materials and equipment stored at the Site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem
expedient. In such case, CONTRACTOR shall not be
entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained
by OWNER arising out of or relating to completing the
Work, such excess will be paid to CONTRACTOR. If such
claims, costs, losses, and damages exceed such unpaid
balance, CONTRACTOR shall pay the difference to
OWNER. Such claims, costs, losses, and damages
incurred by OWNER will be reviewed by ENGINEER as to
their reasonableness and, when so approved by
ENGINEER, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price
for the Work performed.
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C. Where CONTRACTOR’s services have been 50
terminated by OQWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafter accrue. Any
retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

1503  OWNER May Terminate For Convenicnce

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of
OWNER, elect to terminate the Coniract. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

1. for completed and acceptable Work
executed in accordance with the Contract Docu-
ments prior to the effective date of ermination,
including fair and reasonable sums for overhead
and profit on such Work;

2. for expenses sustained prior to the
effective date of termination in performing services
and fumishing labor, materials, or equipment as re-
quired by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damag-
es (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs} incurred in settlement of
terminated  contracts  with  Subcontractors,
Suppliers, and others; and

4.  for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

1504  CONTRACTOR May Stop Work or Terminate

A. 1If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for
Payment within 30 days after it is submitted, or OWNER
fails for 30 days to pay CONTRACTOR any sum finaliy
determined to be due, then CONTRACTOR may, upon
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seven days written notice to OWNER and ENGINEER, and
provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 15.03. In lien of terminat-
ing the Contract and without prejudice to any other right
or remedy, if ENGINEER has failed to act on an
Application for Payment within 30 days after it is
submitted, or OWNER has failed for 30 days to pay
CONTRACTOR any sum finally determtined to be due,
CONTRACTOR may, seven days afier written notice to
OWNER and ENGINEER, stop the Work until payment is
made of all such amounts due CONTRACTOR, including
interest thereon. The provisions of this paragraph 15.04
are not intended to preclude CONTRACTOR from making
a Claim under paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses
or damage directly attributable to CONTRACTOR’s
stopping the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION*

16.01  Methods and Procedures

A. Dispute resclution methods and procedures, if
any, shall be as set forth in the Supplementary Conditions.
If no method and procedure has been set forth, and
subject to the provisions of paragraphs 9.09 and 10.05,
OWNER and CONTRACTOR may exercise such rights or
remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any
dispute.

ARTICLE 17 - MISCELLANEOUS*

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person
to the individual or to a member of the firm or to an officer
of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the
notice.

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
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exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

1703 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A.  All representations, indemnifications, warranties,
and guarantees made i, required by, or given in accor-
dance with the Contract Documents, as well as all continu-
ing obligations indicated in the Contract Documents, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement.

1705 Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.

GENERAL CONDITIONS
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SUPPLEMENTAL GENERAL CONDITIONS

These Supplementary

Conditions amend or supplement the Standard General Conditions of the

Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemental,
remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicated below, which are applicable to both the singular and plural thereof.

SC-6.10

SC-11.01

SC-11.02

SC-12.01B.25 & B.3.

SC-12.01.C.2

SC Article 16

Delete paragraph 6.10 in its entirely and insert the following in its place:
The owner qualifies for the state and local tax exemption in the purchase
of certain materials and equipment the Contractor shall utilize the form
provided herewith in exhibit “D”.

Delete paragraph 11.01 in its entirety.

Delete paragraph 11.02 in its entirety.

Delete paragraph 12.01B.2 & B.3 in its entirety.

Delete paragraph 12.01.C.2 in its entirety.

Add the following language at the end of the paragraph of Article 16:

There are no dispute resolution methods and procedures set forth in the
Supplemental Conditions:

GENERAL PREVAILING WAGE LEGAL REQUIREMENTS

The Contractor’s attention is called to Texas Government Code Chapter 2258, which must be
complied with attached herewith as Exhibit “C”



GENERAL DECISION: TX20100029 03/12/2010 TX29

Date: March 12, 2010
General Decision Number: TX20100029 03/12/2010

Superseded General Decision Number: TX20080029

State: Texas

Construction Types: Heavy and Highway

Counties: Cameron, Hidalgo and Webb Counties in Texas.

Heavy {excluding tunnels and dams) and Highway Construction
Projects {does not include building structures in rest area
projects). F*NOT TO BE USED FOR HEAVY PROJECTS in Nueces and

San Patricio Counties.

Modification Number Publication Date
0 03/12/2010

*  SUTX2005-004 01/05/2005

Rates Fringes
Asphalt Distributor Operator..... $ 9.57 0.00
Asphalt paving machine
(o3 91 ar 1 of o s o $ 9.73 0.00
Asphalt Raker.........uveeeennens $ 7.50 0.00
Asphalt Shoveler.......c.voveeuun.. & 9.35 0.00
Broom or Sweeper Operator........ $ 7.55 0.00
Bulldozer operator.........cco.... S 9.28 0.00
CARPENTER . -+ s vttt et ie e nanaanny $ 10.20 0.00
Concrete Finisher, Paving........ $ 10.73 0.00
Concrete Finisher, Structures....$ 9.59 0.00
Concrete Rubber.................. s 9.87 0.00
Crane, Clamshell, Backhoe,
Derrick, Dragline, Shovel
(0] 015 ar- 1 of o = ol $ 10.83 0.00
Flagger. . oo et oiinnaoinneansannn $ 7.40 0.00
Form Builder/Form Setter,
Structures. .......c.cciii i iaanan s 9.1s6 0.00

Form Setter, Paving & Curb....... S 10.50 0.00



Foundation Drill Operator,

Truck Mounted....... i vnnnnn. S 12.50 0.00
Front End Loader Operator........ $ 8.61 0.00
Laborer, COmMMOM. . ... vovrweunnnean s 7.69 0.00
Laborer, Utility......... ... S 9.05 0.00
MECHANIC. . .ot ittt e et i meme i ne s $ 10.81 0.00
Motor Grader Operator, Fine

Grade. .. vttt i e s e $ 11.91 0.00
Motor Grader Operator, Rough..... $ 11.27 0.00
oy o TN - V- OO S 8.44 0.00
Reinforcing Steel Setter......... $ 10.44 0.00
Roller Operator, Pneumatic,

Self-Propelled........ ..., .. s 7.25 0.00
Roller Operator, Steel Wheel,

Flat Wheel/Tamping........ccccvv.n $ 7.25 0.00
Roller Operator, Steel Wheel,

Plant Mix Pavement............... $ 8.00 0.00
Scraper Operator....c.ecvvievnnnnn $ 8.6l 0.00
[ST=% a7 K ot = S 8.81 0.00
Tractor operator, Pneumatic....., $ 8.50 0.00
Traveling Mixer Operator......... $ 8.30 .00
Truck driver, lowboy-Float....... $ 10.82 0.00

Truck driver, Single Axle,

HOaWY s cr et it i e tt it i seseeenanans $ 9.43 0.00
Truck driver, Single Axle,

1%« | o | VAN O $ 9.19 0.00
Truck Driver, Tandem Axle,

Semi-~Trailer....coveneeenveneeas S 8.01 0.00
WELDER . s vttt vt vt vt r s encnraranens $ 10.31 0.00
Work Zone Barricade Servicer..... S 8.40 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.



Unlisted classifications needed for work not included within
the scope of the classificationg listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1} (ii)).

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect ceollectively
bargained wage and fringe benefit rates. Other designations
indicate unions whoge rates have been determined to be
prevailing.

WAGE DETERMINATION APPEALS PROCESS

1.} Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* survey underlving a wage determination

Wage and Hour Division letter setting forth a position on
wage determination matter

conformance (additional classification and rate) ruling

I VU T 1

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis—-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Diwvision

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.} is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210



The reguest should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisgions by the Administrative Review Board are final.

END OF GENERAI: DECISION



TECHNICAL SPECIFICATIONS

SECTION DESCRIPTION
2221 Trench Excavation, Backfill and Compaction
02224 Pipe Boring, Drilling and Jacking

19000 Trench Protection System



SECTION 02221

TRENCH EXCAVATION, BACKFILL, AND COMPACTION

PART 1 - GENERAL

1.01 GENERAL DESCRIPTION OF WORK:

A,

Excavation, shoring, dewatering, pipe bedding, trench backfill, compaction,
grading and cleanup of all pipeline trenching for the project.

All work must be done in accordance with these specifications and the
safety requirements of the State Of Texas and OSHA Standards.

1.02 JOB CONDITIONS:

A.

B.

Site Acceptance:
1. Accept site in condition existing during Contract time frame.
2. Ground water/surface water found during construction are conditions of

the contract and responsibility of Contractor.

Adverse Weather:
1. Place no backfill that is excessively wet or frozen.
2. Place no backfill in excessively wet or frozen trenches.

PART 2 - PRODUCTS

2.01 PIPE BEDDING AND BACKFILL:

A.

The type of bedding shall be stated on the Plans or in the Special Provisions of the
contract document. Determination of source of materials for bedding and backfill
to meet the stated conditions shall be responsibility of CONTRACTOR, but use of
such materials shall be subject to approval of ENGINEER.

Excavated Material Backfill:

Excavated material may be used in the trench backfill, provided that all hard
rock and stones having any dimensions greater than 6 inches and frozen earth
debris and roots larger than 2 inches are removed for the initial backfill.

Select Backfill:
Select backfill shall be gravel, fine rock cuttings, sand, sandy loam or loam free

from excessive clay. Rock cuttings shall have no dimension greater than 2 inches.
Sand Backfill:
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Sand backfill shall be clean, hard, durable, uncoated grains, free from lumps
and organic material. All sand materials must pass a No. 8 Sieve.

E. Granular Backfill:
Granular backfill shall be free flowing, such as sand or hydraulically graded stone
fines, or mixed sand and gravel, or sandy loam. The material shall be free from
lumps, stones over 2 inches in diameter, clay and organic matter.

F. Controlled Density Fill:
Use high slump mixture of portland cement, fly ash and fine aggregate
formulated, licensed and marketed as K-Krete or equal. Provide mixture with
minimum 28-day compressive strength of 70 psi with no measurable shrinkage or
surface settlement.

G. Thermoplastic Pipe Backfill:
Use a cohesionless material, such as sand, crushed stone, or pea gravel,
with a maximum size not exceeding 3/8 inch.

2.02 CRADLING ROCK:

A. Use crushed rock or stone with 70-100% passing 1> inch sieve and no more
than 50% passing 1 inch sieve, and no stones over 2 inches in diameter.

2.03 SHEETING, SHORING AND BRACING:

A. Use sound timber or structural steel in the shapes and sizes required in accordance
with Section 19000, Trench Protection System.

PART 3 - EXECUTION
3.01 GENERAL:
A. Dewatering;

L. Execute work "dry". No pipe or conduits shall be laid or concrete poured
on excessively wet soil.

2. Prevent surface water from flowing into excavation.

3. Provide equipment for handling water encountered as required. Obtain
approval of proposed method of dewatering.

4. No sanitary sewer shall be used for disposal of trench water.

B. Protection of Existing Utilities:
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Notify all utilities of location and schedule of work.

Locations and elevations of utilities shown on plans are to be considered
approximate only. Notify utility OWNER and ENGINEER of conflicts
between existing and proposed facilities.

Repair, relay, or replace existing utilities damaged, destroyed, or disrupted
during work. Unless specified otherwise, replacement will be at the
CONTRACTOR'S expense.

C. Sheeting, Shoring and Bracing:

L.

Provide as required in accordance with Section 19000 Trench Protection
System, to hold walls of excavation, prevent damage to adjacent
structures, and to protect workmen and property.

Leave sheeting and shoring in place where removal might cause damage
to work or otherwise indicated on drawings. If left in place, cut sheeting
18 inches or more above top of pipe.

Movable trench shield shall not be used below the spring line of the
pipe unless authorized in writing by the ENGINEER. When movable
trench shield is allowed in writing by the ENGINEER below spring line
of pipe, it shall be lifted prior to any forward movement to avoid pipe
displacement.

D. Changes in Grade:

1.

2.

Grades may be adjusted 1.5 feet (plus or minus) from plan grades to suit
unforeseen construction conflicts or conditions with approval of
ENGINEER.

No additional compensation will be made for such changes.

3.02 EXCAVATION AND TRENCHING:

A, General:

I.

2.

Method of excavation at CONTRACTOR'S option.

Excavate by hand under tree roots 3 inches and larger, and under and
around structures and utilities.

Stockpile and replace topsoil to a minimum of 8 inches for surface
restoration in grassed or agricultural areas.
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B. Trench Characteristics:

1. Depth: as indicated on plans for pipe installation to lines and grades
required with proper allowance for thickness of pipe and type of bedding
specified or indicated.

2. Width:

a. Keep width of trench as narrow as possible and yet provide
adequate room for backfilling and jointing.

b. Maximum width as follows:
Pipe Size Max. Trench

Inches Width

4 & 6 2'-0"

8& 10 2n.4"
12 2'-6"
15 219"
18 3"

Over 18 Pipe O.D. + 12"

3. Trench walls must be vertical from trench bottom to 12 inches above

top of pipe and above that may be vertical or sloped above pipe to conform
to excavating safety codes.

4. Provide bell holes for each pipe joint where pipe bears on undisturbed
earth,
5. Trench bottom shall be free of large stones and other foreign material.

3.03 SOFT, SPONGY OR UNSTABLE MATERIALS:

A. If this type of material is encountered during excavation or trenching, stop work
and notify ENGINEER.

B. Perform remedial work as directed by ENGINEER.

C. Hf material is judged by ENGINEER to be unsuitable and removal is authorized or
required, remove and replace with stable trench material as directed by
ENGINEER.

3.04 ROCK EXCAVATION:
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A. Excavate any rock to maintain minimum 6-inch clearance around pipe.
B. Remove and dispose rock material not suitable for backfill in a proper manner.

C. Use of explosives not permitted without prior written authorization from
applicable regulating agencies, OWNER, and ENGINEER.

D. Provide Special Hazard Insurance covering liability if blasting operations are
approved.

3.05 BEDDING:
A Place pipe after bottom of trench has been excavated to proper depth and grade.

B. Place, compact, and shape bedding material to conform to barrel of pipe to
insure continuous firm bedding for full length of pipe. Extreme care is to be taken
to ensure proper backfill under the pipe haunches, especially for thermoplastic
pipe installation.

C. Provide bedding as described in following table unless indicated otherwise on
Plans or in Special Provisions.

Pipe Material Minimum Bedding Class

1. Vitrified Clay Pipe Class C (Granular Foundation)*
2. Non-reinforced Concrete Pipe Class C (Shaped Subgrade)*

3. Reinforced Concrete Pipe Class C* (Shaped Subgrade)*
4. Ductile Iron Pipe Class D*

5. Steel Cylinder Class C (Shaped Subgrade)*

6. Thermoplastic Pipe *ok

* Refers to plan detail, "Trench Bedding Circular Pipe."

** Refers to plan detail, "Flexible Pipe Bedding And Backfill."

D. Thermoplastic Pipe Bedding. The pipe shall be bedded in a foundation of
compacted cohesionless material, such as sand, crushed stone, or pea gravel, with
a maximum size not exceeding 3/8". This material shall extend a minimum of six
(6) inches below the pipes outside wall or outermost ribs, and shall be carefully
and accurately shaped to fit the lowest part of the pipe exterior up to the pipe's
spring line.

3.06 TRENCH BACKFILL
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D.

Use excavated material backfill (2.01B) unless otherwise specified.

Use Sand Backfill for all trenches within 5 feet of buildings and beneath areas,
paved streets or existing exposed utilities.

Initial Backfill:

1.

Place backfill after pipe has been bedded and checked for alignment, grade
and internal obstructions.

Carry out in an orderly fashion after authorization to cover pipe has been
given.

Allow no more than 300 feet of trench to be open at one time.
Do not backfill until concrete or mortar has sufficiently cured.
Record location of connections and appurtenances before backfilling.

Place by hand in approximately 6 inch layers (loose measurement) and
tamp with hand operated tamping equipment until a minimum cover of
12-inches above top of pipe is obtained.

Backfill simultaneously on both sides of pipe to prevent displacement.

Particular attention is necessary when backfilling thermoplastic pipe.
After the pipe structure has been installed on bedding as required by plan
details it shall be backfilled according to the following:

Backfill shall consist of a cohesionless material, such as sand,
crushed stone, or pea gravel, and having a maximum size not to
exceed 3/8". The backfill material shall be placed along both sides of the
completed pipe structure(s) to a depth of twelve (12) inches above the
pipe. The backfill shall be placed in uniform layers not exceeding six
(6) inches in depth (loose measurement), wetted if required, and
thoroughly compacted between the pipe structure and the sides of the

trench. Until a minimum cover of twelve (12) inchesis obtained, only
hand operated tamping equipment will be allowed within
vertical planes two (2) feet beyond the horizontal projection of the
outside surfaces of the structure,

All initial backfill shall be compacted to a minimum of 95 percent
Standard Proctor Density.

Subsequent Backfill:
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Place backfill into trench at an angle so that impact on installed pipe is
minimized.

Compaction of all backfill material shall be performed in a manner that
shall not crack, crush, or cause the installed pipe to be moved from the
established grade or alignment.

Area under or within 5 feet of pavement; and under or within 2 feet of
utilities, buildings, or walks shall be mechanically compacted to the top of
the subgrade in 6-inch lifts to a minimum of 95 percent Standard Proctor
Density.

Areas not under or within 5 feet of pavement; and under or within 2 feet
of existing or proposed utilities, buildings, or walks shall be backfilled in
layers not more than 10-inches in depth and compacted to a minimum 90
percent Standard Proctor Density.

Compaction method for subsequent backfill is at discretion of
CONTRACTOR with following exceptions:

a. If in OWNER'S or ENGINEER'S opinion compaction
method presents potential damage to pipe, it will not be allowed.

b. Compaction of any backfill material by flooding or jetting will
require prior written authorization of ENGINEER.

c. Heavy equipment shall not be used over pipe envelope before a
minimum of 48 inches of backfill have been placed over top of

pipe.

Mound excavated materials no greater than 6 inches in open areas
only.

Controlled Density Fill:

1.

2.

Use where shown on plans.

Provide suitable forms to limit volume of control density fill material.
Prevent flow of material into existing drain lines.

Protect exposed utility lines during placement.

Place material in accordance with suppliers' written recommmendations

unless directed otherwise by ENGINEER.
02221 -7/9



3.07 EXCESS MATERIAL:

A Waste excess excavated material where directed by ENGINEER.
3.08 TESTING:

A. Unless specified elsewhere, testing will be the responsibility of the OWNER.
B. Standard Proctor Density:

1. ASTM D698.

2. One (1) required for each type of material encountered.
C. In Place Density:

1. ASTM D1556 (Sand Cone)

2. ASTM D2167 (Balloon)

3. ASTM D3017 (Nuclear)
D. One (1) test per each 400 cubic yards of backfill placed.

PART 4 - MEASUREMENT AND PAYMENT

4.01 TRENCH EXCAVATION:

A.

B.

Trench excavation shall be considered incidental to pipeline installation.

Payment shall be made at the contract unit price per cubic yard only if a bid item
is established in the contract.

4.02 BACKFILL:

A.

Payment for backfill shall be made at the contract unit price per cubic yard only if
a separate bit item is established in the contract.

No allowance shall be made for waste removal or disposal.

If ENGINEER orders an initial backfill material other than that specified in
contract, it shall be paid for as an extra in price per cubic yard as compacted in
place, EXCEPT if a higher class embedment is ordered by ENGINEER because
the CONTRACTOR has over-excavated the trench width.
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If the CONTRACTOR over-excavates the trench width and the ENGINEER
orders the next higher class of embedment to be used, the embedment shall be
paid for as if the original specified embedment was used.

If the ENGINEER orders the excavated material to be removed and disposed of
and replaced with another material and a separate bid item is not established as a
bid item, the material shall be paid as an extra.

If the CONTRACTOR fails to compact the backfill to the density requirements,
the ENGINEER may order the material removed and replaced at no cost to the
OWNER.

The disposal of rejected material shall be done in a proper manner and shall be at

no cost to the OWNER.

* %% % END OF SECTION * * % %
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SECTION 02224

PIPE BORING, DRILLING AND JACKING

PART 1 - GENERAL
1.01 GENERAL DESCRIPTION OF WORK:

A. This work shall consist of boring, drilling, or jacking operations related to
the installation of water pipe, sanitary and storm sewer pipe, and traffic
conduit in areas where trenching is not feasible.

PART 2 - PRODUCTS

A. The steel casing shall be seamless or electric resistance-welded tubing for
sizes under 24-inch O.D. and standard double-submerged arc-weld for
sizes over 24".

B. Tubing shall be A-106, Grade B with bevelled ends.

C. Table 02224-1 notes the steel casing size and thickness as related to the
carrier pipe.

TABLE 02224-1

CASING SIZE VERSUS CARRIER SIZE

Steel Casing Diameter Carrier

and Wall Thickness Pipe (Inside Diameter)
14" Schedule 30 6"

16" Schedule 30 8"

18" Standard Class 10"

22" Standard Class 12"

24" Schedule 20 14"

26" Schedule 20 16"

30" 0.375" Wall 18"

36" 0.375" Wall 24"

PART 3 - EXECUTION
3.01 BORING:

A. Boring shall be performed to alignment and grade as shown on the
construction drawings.
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The earth and/or rock augers shall not exceed the O.D.(outside diameter)
of the steel casing by more than 1/4 of an inch. The boring and insertion
of the steel casing shall be performed with equipment capable of
simultaneous operations.

The feed rate of augers and hydraulic pushing of the casing shall be the
same. Under no circumstances will boring be allowed unless operations
are simultaneous.

Every effort shall be made to avoid loss of earth.

Excavated material shall be removed from the casing as excavation
progresses and no accumulation of such material within the casing shall
be permitted.

Upon completion of the boring operations, all voids around the outside
face of the casing shall be filled by grouting. Grouting equipment and
material shall be on the job site before boring operations are started in
order that grouting around the bored casing may be started immediately
after the boring operations have finished.

The allowable tolerance as to grade and alignment of the installed casing
shall not exceed 1/10 of a foot per hundred feet of casing length.

The CONTRACTOR shall be responsible for locating any underground
utilities and for any damage resulting thereto.

The CONTRACTOR shall be fuily responsibie for producing a sound,
tight installation, true to line and grade. Carrier pipe shall be skidded
through the casing on redwood skids tied with stainless-steel.

A suggested method is shown in the plan details. Other methods shall be
approved in writing by the Engineer,

3.02 BORING INSTALLATION DETAILS:

A

Prior to the start of the boring operations, the CONTRACTOR shall
submit the following details to the ENGINEER.

Boring pit bracing
Casing boring head

Only workmen experienced in boring operation shall perform the work.

3.03 DRILLING AND JACKING FOR ELECTRICAL CONDUIT:
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Metallic conduit shall be installed under existing pavement by approved
jacking or drilling methods,

Non-metallic conduit shall not be installed by jacking. Non-metallic
conduit may be installed by drilling if a hole larger than the conduit is pre-
drilled and the conduit is hand-installed.

Jack or drilling pits shall be no less than 2 feet from the edge of any type
of any pavement, measured from the side of the pit nearest to the
pavement.

3.04 JACKING:

A.

If the grade of the pipe at the jacking end is below the ground surface,
suitable pits or trenches shall be excavated for the purpose of conducting
the jacking operations and for placing end joints of the pipe. Such work
shall be sheeted securely and braced in a manner to prevent earth cave-ins
and to provide a safe, stable work area.

Heavy duty jacks suitable for forcing the pipe through the embankment
shall be provided. In operating jacks, even pressure shall be applied to all
jacks used so that pressure will be applied to the pipe uniformly around the
ring of the pipe.

A suitable jacking frame or back stop shall be provided. The pipe to be
jacked shall be set on guides properly braced together, to support the
section of the pipe and to direct it in the proper line and grade.

The whole jacking assembly shall be placed so as to line up with the
direction and grade of the pipe. In general, embankment material shall be
excavated just ahead of the pipe and material removed through the pipe
and the pipe forced through the embankment with jacks, into the space
thus provided.

The excavation for the underside of the pipe, for at least 1/3 of the
circumference of the pipe, shall conform to the contour and grade of the
pipe. A clearance of not more than 2 inches may be provided for the
upper half of the pipe. This clearance is to be tapered off to zero at the
point where the excavation conforms to the contour of the pipe.

The distance that the excavation shall extend beyond the end of the pipe
depends on the character of the material, but it shall not exceed 2 feet in
any case. This distance shall be decreased if the character of the material
being excavated makes it desirable to keep the advance closer to the end of
the pipe.
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3.05

The pipe, preferably, shall be jacked from the low or downstream end.
Lateral or vertical variation in the final position of the pipe from the line
and grade established by the ENGINEER will be permitted only to the
extent of 1 inch in 10 feet, provided that such variation shall be regular
and only in one direction and that the final grade or flow line shall be in
the direction required.

If the CONTRACTOR desires, he may use a cutting edge of steel plate
around the head end of the pipe extending a short distance beyond the end
of the pipe with inside angles or lugs to keep the cutting edge from
slipping back onto the pipe.

When jacking of pipe is once begun, the operation shall be carried on
without interruption, insofar as practical, to prevent the pipe from
becoming firmly set in the embankment.

Any pipe damaged in jacking operations shall be removed and replaced by
the CONTRACTOR at his entire expense.

Immediately after jacking is complete and the carrier or encasement pipe is
accurately positioned and approved for line and grade, the clearance space
between the pipe and soil shall be completely filled by pressure grouting
for the entire length of the installation.

The pits or trenches excavated to facilitate jacking operations shall be
backfilled immediately after the jacking of the pipe has been completed.

JACKING INSTALLATION DETAILS:

A.

Prior to the start of the jacking operations, the CONTRACTOR shall
submit the following details to the ENGINEER.

Jacking pit bracing
Casing boring head

Only workmen experienced in jacking operation shall perform the work.

PART 4 - MEASUREMENT AND PAYMENT:

4.01

MEASUREMENT:

A

BORING:
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4.02

1. Measurement shall be per linear foot of bored casing, and shall include
furnishing all labor, materials, equipment, and work involved in the boring
operations.

2. The unit measurement shall also include skids, steel ties, grouting, and
other items associated with the boring and casing.

B. DRILLING AND JACKING FOR ELECTRICAL CONDUITS:

1. Measurement shall be per linear foot of instalied electrical conduit and
shall include all labor, materials, equipment, and work required for the
operation.

C. JACKING:

1. Jacking carrier or encasement pipe will be measured by the linear foot of
pipe complete in place. Such measurement will be made between the ends
of the pipe along the central axis as installed.

2. The unit measurement shall also include skids, steel ties, grouting, and
other items associated with the boring and casing.

PAYMENT:
A. BORING:
1. The accepted quantities for boring will be paid at the unit bid price per

diameter of casing per linear foot,

2. Payment for carrier pipe will be paid in accordance with appropriate
contract items.

B. DRILLING AND JACKING FOR ELECTRICAL CONDUIT:

1. The accepted quantities for drilling and jacking for electrical conduit will
be paid at the unit bid price per diameter per linear foot.

C. JACKING:

1. The accepted quantities for jacking will be paid at the unit bid price per
linear foot of carrier or encasement pipe of the type, size, and class
indicated.

D. When not listed as a separate contract pay item, boring ,drilling and

jacking electrical conduit or jacking shall be considered as incidental
work, and the cost there of shall be included in such contract pay item(s)
as provided in the contract proposal.
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E.

Compensation, whether by contract pay item or incidental work will be for
furnishing all materials, labor, equipment, tools and incidentals required
for the work, all in accordance with the plans and these specifications.

* % * END OF SECTION * * *
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SECTION 19000

TRENCH PROTECTION SYSTEM

PART 1 - GENERAL

1.01

1.02

GENERAL DESCRIPTION OF WORK

A.

This work shall consist of shoring, bracing, bank stabilization, bank
sloping, providing trench boxes or trench shields or other equivalent
means to protect employees from the effects of moving ground or cave-ins
for all trenches 5-feet or more in depth.

All working shall be done in conformance with OSHA Safety and Health
Standards (29 CFR 1926/1010 Chapter XVII Subpart P - Excavations,
Trenching and Shoring).

DEFINITIONS APPLICABLE TO THIS SPECIFICATION

A.

"Accepted engineering requirements (or practices)" - Those requirements
or practices which are compatible with standards required a Registered
Professional Engineer, or other duly licensed or recognized authority.

"Angle or repose" - The greatest angle above the horizontal plane at which
a material will lie without sliding.

"Bank” - A mass of soil rising above a digging level.

"Belled excavation" - A part of shaft or footing excavation, usually near
the bottom and bell-shaped; i.e., an enlargement of the cross section
above.

"Braces (trench)" - The horizontal members of the shoring system whose
ends bear against the uprights or stringers.

"Excavation” - Any manmade cavity or depression in the earth's surface,
including its sides, walls, or faces, formed by earth removal and producing
unsupported earth conditions by reasons of the excavation. If installed
forms or similar structures reduce the depth-to-width relationship, an
excavation may become a trench.

"Faces" - See paragraph (k) of this section.
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"Hard compact soil" - All earth materials not classified as running or
&
unstable.

"Kickouts" - Accidental release or failure of a shore or brace.

"Sheet pile" - A pile, or sheeting, that may form one of the continuous
interlocking line, or a row of timber, concrete, or steel piles, driven in
close contact to provide a tight wall to resist the lateral pressure of water,
adjacent earth, or other materials.

"Sides," "Walls," or "Faces" - The vertical or inclined earth surfaces
formed as a result of excavation work.

"Slope” - The angle with the horizontal at which a particular earth material
will stand indefinitely without movement.

"Stringers" (wales) - The horizontal members of a shoring system whose
sides bear against the uprights or earth.

"Trench" - A narrow excavation made below the surface of the ground. In
general, the depth is greater than the width, but the width of a trench is not
greater than 15-feet.

"Trench" - A narrow excavation made below the surface of the ground. In
general, the depth is greater than the width, but the width of a trench is not
greater than 15-feet.

"Trench shield" - A shoring system composed of steel plates and bracing,
welded or bolted together, which support the walls of a trench from the
ground level to the trench bottom and which can be moved along as work
progresses.

"Unstable soil" - Earth material, other than running, that because of its
nature of the influence of related conditions, cannot be depended upon to
remain in place without extra support, such as would be furnished by a
system of shoring.

"Uprights" - the vertical members of a shoring system.

"Wales" - See paragraph (m) of this section.

"Walls" - See paragraph (k) of this section.

19000 - 2/9



PART 2 - PRODUCTS

(OMITTED INTENTIONALLY)

PART 3 - EXECUTION

3.01 GENERAL PROTECTION REQUIREMENTS

A.

Walkways, runways, sidewalks shall be kept clear of excavated material or
other obstructions and no sidewalks shall be undermined unless shored
to carry a minimum live load of one hundred and twenty-five (125) pounds
per square foot.

If planks are used for raised walkways, runways, or sidewalks they shall be
laid parallel to the length of the walk and fastened together against
displacement.

Planks shall be uniform in thickness and all exposed ends shall be
provided with beveled cleats to prevent tripping.

Raised walkways, runways, and sidewalks shall be provided with plank
steps on strong stringers. Ramps, used in lieu of steps, shall be provided
with cleats to insure a safe walking surface.

All employees shall be protected with personal protective equipment for
the protection of the head, eyes, respiratory organs, hands, feet, and other
parts of the body as set forth in OSHA Standards.

Employees exposed to vehicular traffic shall be provided with and shall be
instructed to wear warning vests marked with or made or reflectorized or
high visibility material.

Employees subjected to hazardous dusts, gases, fumes, mists or
atmospheres deficient in oxygen, shall be protected with approved
respiratory protection as set forth in OSHA Standards.

No person shall be permitted under loads handled by power shovels,
derricks, or hoists. To avoid injury from any spillage employees shall be
required to stand away from any vehicle being loaded.

The CONTRACTOR shall provide daily inspections of excavations shall
be made by a competent person. If evidence of possible cave-ins or slides
is apparent, all work in the excavation shall cease until the necessary
precautions have been taken to safeguard the employees.
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3.02 SPECIFIC EXCAVATION REQUIREMENTS

A.

Prior to opening an excavation, effort shall be made to determine whether
underground installations, i.e., sewer, telephone, water, fuel, electric lines,
etc., will be encountered, and if so, where such underground installations
are located. When the excavation approaches the estimated location of
such an installation, the exact location shall be determined and when it is
uncovered, proper supports shall be provided for the existing installation.
Utility companies shall be contacted and advised of proposed work prior
to the start of actual excavation.

Trees, boulders, and other surface encumbrances, located so as to create a
hazard to employees involved in excavation work or in the vicinity thereof
at any time during operations, shall be removed or made safe before
excavating is begun.

The walls and faces of all excavations in which employees are exposed to
danger from moving ground shall be guarded by a shoring system, sloping
of the ground, or some other equivalent means.

Excavations shall be inspected by a competent person after every
rainstorm or other hazard-increasing occurrence, and the protection against
slides and cave-ins shall be increased if necessary.

'The determination of the angle of repose and design of the supporting
system shall be based on careful evaluation of pertinent factors such as:
Depth of cut; possible variation in water content of the material while the
excavation is open; anticipated changes in materials from exposure to air,
sun, water, or freezing; loading imposed by structures, equipment,
overlying materials, or stored material; and vibration from equipment,
blasting, traffic, or other sources.

Supporting systems, i.e., piling, cribbing, shoring, etc., shall be designed
by a qualified person and meet accepted engineering requirements. When
tie rods are used to restrain the top of sheeting or other retaining systems,
the rods shall be securely anchored well back of the angle of repose.
When tight sheeting or sheets piling is used, full loading due to ground
water table shall be assumed, unless prevented by weep holes or drains or
other means. Additional stringers, ties, and bracing shall be provided to
allow for any necessary temporary removal of individual supports.

All slopes shall be excavated to at least the angle of repose except for
areas where solid rock allows for line drilling or presplitting.
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The angle of repose shall be flattened when an excavation has water
conditions, silty materials, loose boulders, and areas where erosion deep
frost action and slide planes appear.

Clearances:

1. In excavations which employees may be required to enter,
excavated or other material shall be effectively stored and retained
at least 2-feet or more from the edge of the excavation.

2. As an alternative to the clearance prescribed in subparagraph (1.)
of this paragraph, the CONTRACTOR may use effective barriers
or other effective retaining devices in lieu thereof in order to
prevent excavated or other materials from falling into the
excavation.

Sides, slopes, and faces of all excavations shall meet accepted engineering
requirements by scaling, benching, barricading, rock bolting, wire

meshing, or other equally effective means. Special attention shall be given
to slopes which may be adversely affected by weather or moisture content.

Support systems shall be planned and designed by a qualified person when
excavation is in excess of 20-feet in depth, adjacent to structures or
improvements, or subject to vibration or ground water.

Materials used for sheeting, sheet piling, cribbing, bracing, shoring, and
underpinning shall be in good serviceable condition, and timbers shall be
sound, free from large or loose knots, and of proper dimensions.

Special precautions shall be taken in sloping or shoring the sides of
excavations adjacent to previously backfilled excavation for a fill,
particularly when the separation is less than the depth of the excavation.
Particular attention also shall be paid to joints and seams of material
comprising a face and the slope of such seams and joints.

Except in hard rock, excavations below the level of the base of footing of
any foundation or retaining wall shall not be permitted, unless the wall in
underpinned and all other precautions taken to insure the stability of the
adjacent walls for the protection of employees involved in excavation
work or in the vicinity thereof.

If the stability of adjoining building or walls is endangered by excavations,

shoring, bracing, or underpinning shall be provided as necessary to insure
their safety. Such shoring, bracing, or underpining shall be inspected daily
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or more often, as conditions warrant, by a competent person the protection
effectively maintained.

Diversion ditches, dikes, or other suitable means shall be used to prevent
surface water from entering an excavation and to provide adequate
drainage of the area adjacent to the excavation. Water shall not be allowed
to accumulate in an excavation.

If it is necessary to place or operate power shovels, derricks, trucks,
materials, or other heavy objects on a level above and near an excavation,
the side of the excavation shall be sheet-piled, shored, and braced as
necessary to resist the extra pressure due to such superimposed loads.

Blasting and the use of explosives are not allowed unless authorized in
other portions of the specifications.

When mobile equipment is utilized or allowed adjacent to excavations,
substantial stop logs or barricades shall be installed. If possible, the grade
should be away from the excavation.

Adequate barrier physical protection shall be provided at all remotely
located excavations. All wells, pits shafts, etc., shall be barricaded or
covered. Upon completion of exploration and similar operations,
temporary wells, pits, shafts, etc., shall be backfilled.

If possible, dust conditions, shall be kept to a minimum by the use of
water, salt, calcium chloride, oil, or other means.

In locations where oxygen deficiency or gaseous conditions are possible,
air in the excavation shall be tested. Controls, as set forth in OSHA
Standards shall be established to assure acceptable atmospheric conditions.
When flammable gases are present, adequate ventilation shall be provided
or sources of ignition shall be eliminated. Attended emergency rescue
equipment, such as breathing apparatus, a safety harness and line basket
stretcher, etc., shall be readily available where adverse atmospheric
conditions may exist or develop in an excavation.

Where employees or equipment are required or permitted to cross over
excavations, walkways or bridges with standard guardrails shall be
provided.

Where ramps are used for employees or equipment, they shall be designed

and constructed by qualified persons in accordance with accepted
engineering requirements.
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Y.

All ladders used on excavation operations shall be in accordance with the
requirements of OSHA Standards.

3.03 SPECIFIC TRENCHING REQUIREMENTS

A

Banks more than 5-feet high shall be shored, laid back to a stable slope, or
some other equivalent means of protection shall be provided where
employees may be exposed to moving ground or cave-ins. Refer to Figure
19000-1 as a guide in sloping of banks. Trenches less than 5-feet in depth
shall also be effectively protected when examination of the ground
indicates hazardous ground movement may be expected.

Sides of trenches in unstable or soft material, 5-fet or more in depth, shall
be shored, sheeted, braced, sloped, or otherwise supported by means of
sufficient strength to protect the employees working within them. See
Figure 19000-1 and Table 19000-1.

Sides of trenches in hard or compact soil, including embankments, shall be
shored or otherwise supported when the trench is more than 5-feet in
depth and 8-feet or more in length. In lieu of shoring, the sides of the
trench above the 5-foot level may be sloped to preclude collapse, but shall
not be steeper than a 1-foot rise to each 1/2-foot horizontal. When the
outside diameter of a pipe is greater than 6-feet, a bench of 4-feet
minimum shall be provided at the toe of the sloped portion.

Materials used for sheeting and sheet piling, bracing, shoring, and under
pinning, shall be in good serviceable conditions, and timbers used shall be
sound and free from large or loose knots, and shall be designed and
installed so as to be effective to the bottom of the excavation.

Additional precautions by way of shoring and bracing shall be taken to
prevent slides or cave-ins when excavations or treaches are made in
locations adjacent to backfilled excavations, or where excavations are
subjected to vibrations from railroad or highway traffic, the operation of
machinery, or any other source.

Employees entering bell-bottom pier holes shall be protected by the
installation of a removable-type casing of sufficient strength to resist
shifting of the surrounding earth. Such temporary protection shall be
provided for the full depth of that part of each pier and securely fastened to
shoulder harness, shall be worn by each employee entering the shafis.

This lifeline shall be individually manned and separate from any line used
to remove materials excavated from the bell footing.
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Minimum requirements for trench timbering shall be in accordance with
Table 19000-1. Braces and diagonal shores in wood shoring system shall
be subjected to compressive stress in excess of values given by the
following formula:

S =1300 - 20L
D
Maximum ratio L = 50
D
Where:
L = Length, unsupported, inches.
D = Least side of the timber in inches.
S = Allowable stress in pounds per square inch of cross-section.

When employees are required to be in trenches 4-feet deep or more, an
adequate means to exit, such as a ladder or steps shall be provided and
located so as to require no more than 25-feet of lateral travel.

Bracing or shoring of trenches shall be carried along with the excavation.

Cross braces or trench jacking shall be placed in true horizontal position,
be spaced vertically, and be secured to prevent sliding, falling, or kickouts.

Portable trench boxes or sliding trench shields may be used for the
protection of personne] in lieu of a shoring system or sloping. Where such
trench boxes or shields are used, they shall be designed, constructed, and
maintained in a manner which will provide protection equal to or greater
than the sheeting or shoring required for the trench. The CONTRACTOR
shall provide a statement certified by a Registered Professional Engineer
of the adequacy of trench boxes or shields.

Backfilling and removal of trench supports shall progress together from
the bottom of the trench. Jacks or braces shall be released slowly and, in
unstable soil. Ropes shall be used to pull out the jacks or braces from
above after employees have cleared the trench.

3.05 CONSTRUCTION REQUIREMENTS

A.

The CONTRACTOR unless provided for in the plans otherwise shall
provide the minimum shoring shown in Table 19000-1 for the soil class
noted in the plans. If approved by the ENGINEER, the CONTRACTOR
may slope the excavation in accordance with Figure 19000-1.
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Should the soil conditions differ from those specified or should ground
water be encountered in the excavation the CONTRACTOR shall notify
the ENGINEER immediately. The CONTRACTOR shall refrain from
operating in that portion of the trench where changed conditions are noted
until such time as an inspection of conditions takes place and the
CONTRACTOR is notified of measures necessary for continued
operation.

The CONTRACTOR shall prepare and submit a plan of operation. This
plan of operation shall identify material, equipment, methods and
installation and shall be inspected by a Registered Professional Engineer.
The CONTRACTOR's ENGINEER shall certify the adequacy of the
trench protection system and its adherence of OSHA Standards.

PART 4 - MEASUREMENT AND PAYMENT

4.01 MEASUREMENT

A.

Providing shoring and trenching or other alternate means in accordance
with this specifications shall be measured by the linear foot of trench for
specified types or sizes of pipe or structure in ranges of depth to the invert
elevation of the pipe or structure. Additional depth for foundations etc.,
shall be considered incidental to the price bid for the protection.

If the plans require sloping the excavation or the excavation is sloped in
accordance with Figure 19000-1 after receiving permission from the
ENGINEER, no payment will be made under this item.

The CONTRACTOR shall provide shoring systems for construction of
structure 5' or greater in depth. There will be no direct payment for these
systems but it shall be considered incidental to the price bid for the
structure.

4.02 PAYMENT

A.

The unit price bid for trench protection shall be full compensation for
providing acceptable shoring or other alternate means, installing,
inspecting, certifying and maintaining the shoring and for all
manipulations, labor, tools, equipment and incidentals necessary to
complete the work.

* % * END OF SECTION * * *
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