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From: Rodolfo Espinoza [rodolfo.espinoza@hidalgoso.org]

Sent: Wednesday, October 05, 2011 10:00 AM

To: ‘Emilia Uriegas'

Subject: FW: Hidalgo County 2008 Operation Stonegarden Close out GAN

From: Paynter, Bill [mailto:Bill.Paynter@dps.texas.gov]

Sent: Tuesday, October 04, 2011 11:39 AM

To: Cynthia E. Careaga

Cc: rodolfo.espinoza@hidalgoso.org; Mendez, Arturo

Subject: Hidalgo County 2008 Operation Stonegarden Close out GAN

Dear Cynthia:

Attached is the Grant Adjustment Notice (GAN} and the Terms and Conditions (T&C) which will close out
the 2008 Operation Stonegarden grant {(OPSG) for Hidalgo County. Please have the attached 2008

OPSG GAN (Block #10) and exhibits B and C {i.e. the last two pages) of the T&C signed by your Chief
Elected Official and returned to me via e-mail attachment,

Please contact Bill Paynter {512-377-0014)or Arturo Mendez (512-377-0022} if you have any questions
regarding this request.

Thank you,

Bill Paynter

Grant Coordinator

Texas Department of Public Safety
Texas Homeland Security

State Administrative Agency
Phone (512} 377-0014

Fax (512} 206-3137

10/5/2011



Texas Homeland Security
2008
Closeout Grant Adjustment Notice
Date of Award | For
10/04/2011 Hidalgo County
1. Sub-Recipient Name and Address |2 Preparad By: paynter {3. 8AA Award Number: 06-48215-01
4. Federai Grant Information
Ramon Garcia [Federai Grant Title: Operation Stonegarden Grant (OSG)
:‘8‘18519& COUWSJl;doe |[Federai Grant Award Number: 2008-5G-78-0009
osner, Suite J -

Edinburg, TX 78539 Date Award Grantsd to THS: September 3, 2008

Federal Grant Agency: Federsl Emergency Management Agency
Dept. of Homaland Security Preparedness Directorate

5. Award Amount and Grant Breakdown

NOTE: Additional Budget Sheets (Attachment A): YES NO
Total Award O &
Amount 086
CFDA 97.067
$ 2,479,129.24 $ 2,479,129.24
Ttus award supersedas all previous awards. Performance Period: Sep 1,2008 To i 31, 2011

8. Statutory Authority for Grant: This project is supported under Public Law 110-328, the Department of Homeland Security
Appropriation Act of 2009,

7. Method of Payment: Primary method is reimbursement. See the enciosed instructions for the process to foliow in the submission
of invoices.

8. Debarment/Suspension Certification: The Sub-Reciplsnd certifies that the subgrantse and ils' contractorsivendors are not presently
debarred, suspended, proposed for debarmeant, declared inefigible or voluntarily excluded by any federal department or agency and do not
appear in the Excluded Parties List System at hitp:/www.epls.gov.

9. Agency Approvai

Approving TxDPS Official: Signature of TxDPS OMiciai:

Machelie Pharr, Deputy Assistant Director . A (L / , e

Texas Homeland Security State Administrative Agency
Texas Department of Public Safety

i

10. Sub-Reciplent Acceptance

{ have road and understand the attacne Tenns and Conditions.

Type name and title of Authorized Sub-Reciplient officlal: Signature of Sub-reciptent Offickal:
11, Enter Employer dentification Number (EINVFederal Texas identification Number: 12. Date Signed:
13. DATE DUE. B0 a1 i

Signed award and Direct Deposit Form (if applicable) must be returned to TxDPS on or before the above due date.




TERMS AND CONDITIONS

This Sub-reciplent agreement is made and entered into by and between the Texas Homeland Security
Management/State Administrative Agency, an agency of the State of Texas, herelnafter referred 1o as "THS”
and the funds recipient, hereinafier referred to as the "Sub-recipienl.” Furthermore, THS and the Sub-
reciplent are collactively hereinafier referred to as the “Parties.” By this Sub-recipient agreement's
axecution, the Parties have severaliy and colieclively agreed to be bound {0 the mutuai obligations and to
the performance and accomplishment of the tasks described in this Sub-reciplent agreement. The Sub-
reciplent Agreament is only an offer until the Sub-recipient retums the signed copy of the 2008 Sub-recipient
Agreement in accordance with the date provided in the transmittai letter and in the agreement.

Sub-recipient Purpose and Overview

A. Burpose and Overview, Sub-grant funds provided shall be used to provide iaw enforcement and
emergency response communities with enhanced capabiiities for detecling, delerring, disrupling, preventing,
and responding to potential threats of manmads, natural disasters and acts of ferrorism.  The Sub-recipient
agrees that all allocations and use of funds under this grant will be in accordance with the Homeiand
Security Grant Program Guideiines and Appiication Kit for that fiscal year and must support the goals and
objectives inciuded in the State Homeland Security Strategic Pian and the Urban Area Homeiand Security
(UASI) Strategles. The funds must be used lo conform with the State Homeland Security Strategic Plan,
foliow the projects outlined in the approved investment justifications used to make the FY 2008 grant
appiication and as described in the federal program guldelines found at

new.fema. govindf/aovermment/gral 08_hsap_guide.pdf . Further, as outiined in the 2008 grant
guidance, 2008 HSGP will focus on three objectives as the highest priorities. These three objectives are: 1.
Measuring progress foward achieving the National Preparedness Guidelines; 2. Strengthening improvised
expiosive device (IED) attack deterrence, prevention, and protection capabiities; and 3. Strengthening
preparedness pianning. Atieast 25 percent of the totai FY 2008 HSGP funding musl be dedicated toward
enhancing capabllities related (o objectives 2 and 3 as identified above. The 25 percent requirement applles
to &he E;«:tal mrg amount for each State across all four programs, not individua! awards for SHSP, UASI,
MMRS, an .

B. Standard of Performance. The Sub-recipient shail perform all activities and projects entered into the SAA
web-based grants management syslem approved by its Council of Governments (COG) and by the State
Administrative Agency (SAA). The Sub-recipient shall perform all activities in accordance with ali terms,
provisions and requirements set forth in this Sub-reciplant agreement and the:

1. Applicable Laws and Reguiations, hereinafier referred to as "Exhibit A™;

2. Cerlifications, hereinafter referred to as "Exhibit B, and

3. Certification Regarding Lobbying for Sub-recipient Agreements, Grants, Loans, and Cooperative
Agreements, hereinafter referred to as “Exhibit C*.

C. Ealiure to Perform. in the event the Sub-recipient falls to implement the project(s) entered into The SAA
web-based granis management system, or comply with any of this Sub-recipient agreement’s provisions, in
addition to the remedies specified In this Sub-recipient agreement, the Sub-recipient is liable to THS for an
amount not to exceed the award amount of this Sub-reciplent agreement and may be barred from applying
for or recelving additional Homeiand Security Grant Program funds or any other federai program funds

administered by THS until repayment to THS is made and any other compliance or audit finding is
salisfactorily resolved.

THS Obligations

A Measure of Liability. THS shall be liable for aciuai and reasonabie costs incurred by the Sub-reciplent
during the Sub-recipient agreement period for performances rendered under this Sub-recipient agreement
by the Sub-reciplent, subject to the limitations set forth in this Section. THS shali not be fable to the Sub-
recipient for any costs incurred by the Sub-recipient that are not aliowabie costs.

B. Sub-recipient Agreement Funds Defined and Limit of Liabilily. The term "Sub-recipient agreement funds"
as used in this Sub-recipient agreement means funds provided by THS under the HSGP program. The term




"Sub-recipient's funds" or match funds as used in this Sub-recipient agreement means funds provided by the
Sub-recipient.

Notwithstanding any other provision of this Sub-reciplent agreement, the total of ail payments and other
obiigations incurred by THS under this Sub-recipient agreement shall not exceed the Total Award Amount
listed on the cover page of the Sub-reciplent agreement.

C. Excess Payments. The Sub-recipient shali refund to THS any sum of Sub-reciplent agreement funds that
has been pald to the Sub-reciplent by THS or that THS determines has resuited in overpayment to the Sub-
raciplent that THS determines has not been spent by the Sub-recipient in accordance with this Sub-recipient
agreemeant. No refund payment(s) may be made from local, state or federal grant funds uniess repayment
with grant funds s specifically permitted by statute or reguiation. The Sub-recipient shaii make such refund
to THS within thirty {(30) days after THS requests such refund.

Suspension

Notwithstanding the provisions of Chapter 2251, Texas Government Code, in the event the Sub-reciplient
falls to comply with any of this Sub-recipient Agreement’s terms, THS may, upon written nofification fo the

ent, suspend this Sub-recipient agreement in whois or In part, withhoid payments to the Sub-
reciplent and prohibit the Sub-reciplent from Incurring additional obligations of Sub-recipient agreement
funds.

Termination

A. THS's Right to Terminate. THS shail have the right to terminale this Sub-reciplent agreement, in whaie or
in part, al any time before the end of the Performance Period, whenever THS determines that the Sub-
recipient has falied to comply with any of Ihig‘ Sub-recipient agreement's terms. THS shall notify the Sub-

reciplent In writing prior to the thirtieth (30 ) day preceding the termination of such determination and
include:

1. the reasons for such termination;

2. the effective dale of such termination; and
3. inthe case of pariial termination, the portion of the Sub-recipient agreement to be terminated.

B. Parties’ Right to Terminate. in addition to THS's right lo terminate specified in Subsection A of this
section, both Parties shall have the right {o terminate this Sub-raciplent agreement, in whole or in part, when
the Partias agree that the continuation of the activilies funded under this Sub-recipient agreement wouid not
produce beneficial results commensurate with the further expendilure of Sub-racipient agreemant funds.
The Parties shali agree, in writing, upon the termination conditions, inciuding the effective date of termination
and in the case of partiai termination, the portion of the Sub-recipient agreement to be terminated.

Conflict of interest

A. Financiai interest Prohibiled. A conflict of interest may arise when the empioyea, officer or agent; any
member of his of her immediate family; his or her partner; or, any otganization that employs, or is about to
employ any of the above, has a financiai or other Inlerest in the firm or person seiecled to perform a
subcontract pursuant to this Sub-recipient agreement. The Sub-recipient shail ensure that no employee,
officer, or agent of the Sub-recipient shall participate in the selection, in the award or administration of a
subconiract supported by Sub-recipient agreement funds pursuant to this Sub-recipient agreement and
compiy with Chapter 171, Texas Local Government Code.

B. Other Prohibited Interests. in aii cases not govemed by Subsection A of this Section and except for
eligible administrative or personnei costs, no person who is an employee, agent, consultant, officer, eiected
official, appainted official of the Sub-recipient or of a subcontractor of the Sub-recipient, in Subsection C of
this Section who exercises or have exercised any functions or responsibilities with respect to the activities
assisted under this Sub-recipient agreement or any other HSGP Sub-recipient agreement who are in a
position fo participate in a decision making process or gain inside information with regard to such activities,
may obtain a financial interest or benefit from the activity, have an interest in or benefit from the activity or
have any interest in any Sub-recipient agreement, subcontract or agreement with respect to the activities or
the proceeds either for themseives or those with whom they have family or business ties during their tenure
or for one year thereafter,



C. inclysion in Subconiracts. The Sub-recipient shall Inciude the substance of this Section in ali
subcontracts.

Monitoring

THS reseives the right to perdorm periodic on-site monitoring of the Sub-recipient's compliance with this
Sub-recipient agreement's terms and conditions and of the adequacy and timeliness of the Sub-recipient's
performance pursuant to this Sub-recipient agreement. After each manitoring visit, THS shail provide the
Sub-reciplent with a written report of the monitar's findings, if the monitoring report notes deficiencies in the
Sub-recipient's performance under this Sub-recipient agreement’s terms, the monitoring report shail include
requirements for the timely comrection of such deficiencies by the Sub-reciplent. Fallure by the Sub-recipient
to take action specified in the monitoring report may be cause for this Sub-recipient agraement's suspsnsion
or lermination pursuant to Sections on the Suspension and/or Termination above.

Audit

A. Audit of Federal and Siate Funds. The Sub-recipient shall arrange for the performance of an annual
financiai and compllance audit of Sub-recipient agreament funds recelved and performances rendered under
this Sub-recipient agreement under the Single Audit Act (OMB Circular A — 133; 44 C.F.R. 13.26) and as
outiined in Exhibit A, The Sub-recipient wili aiso compiy with Texas Government Code, Chapter 783, 1 TAC
§.141.et.seq. and the Uniform Grant Management Standards (UGMS), State Uniform Administrative
Requirements for Grants and Cooperative Agreements.

B. THS's Right to Audit. Notwithstanding Subsection A of this Section, THS reserves the right to conduct a
financial and compiiance audit of Sub-recipient agreement funds received and performances rendered under
this Sub-recipient agreement. The Sub-recipient agrees to permit THS or its authorized representative to
audit the Sub-recipient's records and to obtain any documents, materials or information necessary to
facilitate such audit.

b-re sts. The Sub-recipient understands and agrees that it shali be
ﬁabie to THS for any costs disallowed pursuant to financiali and compliance audit(s) of Sub-reciplent
agreement funds. The Sub-reciplent firther understands and agrees that reimbursement to THS of such
disailowed costs shaill be paid by the Sub-recipient from funds that were not provided or otherwise made
avaliable to the Sub-reciplent pursuant to this Sub-recipient agreement or any other federai contract.

D. L8 tation of t. The Sub-recipient shali take such action {o faclitate the
performance of such audit{s) conducted pursuant to this Section as THS may require of the Sub-recipient,

E. State Auditor's Office. The Sub-recipient understands thal acceptance of Sub-recipient agreement funds
acls as acceptance of the authority of the State Auditor’s Office or any successor agency to conduct an audit
or Investigation in connection with these funds. The Sub-recipient further agraes to cooperate fully with the
State Auditor's Office or its successor in the conduct of the audlt or Investigation, including providing all
records requested. The Sub-recipient shail ensure that this clause conceming the authority to audit funds
received indireclly by subcontractors through the Sub-recipient and the requirement to cooperate is included
in any subconfract it awards.

For FY 2008, the NIMSCAST wili be the required means to report NIMS compliance for FY 2009
preparedness award eiigibllity. All State and Tenitory direct preparedness Sub-recipients wiii be required to
submit thelr compliance assessment via the NiIMSCAST by Seplember 30, 2008. The State or Tenitary
department/agency awardee reserves the right to determine compiiance reporting requirement of their sub-
awardees (locais) in order to disperse funds al the iocali ievel,

Reimbursement

Sub-recipient agrees to make no request for reimbursement prior to retum of this agreement signed by the
authorized Sub-recipient representative. Sub-recipient aiso agrees to make no request for reimbursement
for goods or services procured by Sub-reciplent prior to the performance period start date of this agreement.

A. Reques! for Advance or Reimbursement. The Sub-recipient shali submit to THS, a properly compieted
Locai Purchase Submission Cover Sheet as often as actually needed. THS relains the authority to approve
or deny amount requested and shail not make disbursement of any such payment until THS has reviewed



and approved such a request. The Locai Purchase Submission Cover Sheet shali be supporied by
documentation as referenced by the SAA web-based grants management syslem and subsequent policy
updates.

B . al i mds. The Sub-recipient's requests for an advance of Sub-
redplent agmamem ﬁ.mds shall be Iumuted to tha mtnlmum amounts needed for effeclive operation of their
project(s) under this Sub-recipient agreement and shall be timed as closely as possible to be in accord with
acluai cash requirements, The Sub-recipient shall estabiish procedures to minimize the time elapsing
between the transfer of funds from THS to the Sub-recipient and shail ensure that such funds are disbursed
within fifteen (15) days or as soon as administratively possibie,

C. Payment Contingent. Notwithstanding the provisions of Subsection A of this Section, payments under
(hi}s Sub-recipient agreement are contingent upon the Sub-recipient's performance of its contractual
obligations.

Urban Areas Security initiative (UASI) Grants

A. if the Sub-recipient is a participant in a UAS! program, during the performance period of this grant, Sub-
recipient agrees to adhere to the UASI strategy, goals, objectives, and implementation steps.

B, Sub-recipient agrees that, during the performance period of this grant, aii communications equipment
purchases must be reviewed and approved by the Regional interoperable Communicalions Committee and
the UASI points of contact {voling members), if appiicabie.

UASI Non-Profit Security Grant Program (NSGP)

A. The Sub-reciplent agrees that all allocations, uses of funds, and other associated program and
administrative requiremants under this grant will be in accordance with the Fiscal Year (FY) 2008 UASI Non-
Profit Security Grant Program (NSGP) Program Guidance and Application Kit, Information Builetin number
252, and the FY 2008 UASI NSGP Frequently Asked Questions (FAQs) Parts 1 and 2. Ail grant Sub-
reciplents are assumed to have read, understood, and accepled the FY 2008 UASI NSGP Program
Guidance and Application Kit, information Bulietin Number 252 and the FAQs as binding.

B. Sub-reciplents must meet a 75 percent Federal-25 percent Sub-recipient soft maich requirement. Sub-
recipient contributions must be from non-Federai sources. For afl costs other than tralning, the Sub-
raciptents match may be met through cash, training Investments related to use of aliowable equipment
purchased with the grant, or training investments related to general purpose security and emergency
preparedness for stafl. in the case of training projects, awardees must meet the maiching requirement
through cash. in no event can reguiar personnel costs such as salary, overfime, or cther operational costs
unreiated to training be used {o satisfy the matching requirement.

C. Non-governmentai organization Sub-recipients are required to meet certain National incident
Management System (NIMS) compilance requirements. Ali emergency preparedness, response, andfor
security personnel in the non-profit organization participating in the devalopment, implementation, and/or
operation of resources andlor activities awarded through this grant are compelied to compiete training
programs consistent with the NIMS National Standard Curricuium Develapment Guide. Minimum training
inciudes iS-700 NIMS: An introduction.

D. Sub-recipients are responsibie for keeping a copy of the 501(c)(3) registration number or IRS Letter of
Recogniiion of Sub-grantess on file. Those Sub-recipients who submiited invesiment justifications,
subsequentiy selected for award, by non-profit organizations which do not hold or have not formaliy appiled
for a 501(c){(3) registration number, are responsible for maintaining an affidavit and/or other indicia certifying
:::3 s:}egfga li;ei‘r; 5201 {c)(3) compitance on file for review by DHS, in accordance with the FY 2008 UASI

art 2,

E. FY 2008 UASI NSGP allowable equipment costs inciude only the two Authorized Equipment List (AEL)
categories identified in the FY 2008 UASI HSGP Program Guidance and Appiication Kit. These categories
are 1) Physical Security Enhancement Equipment, and 2) Inspection and Screening Systems. Al aliowable
equipment cosis must fall within these two categories. interoperable communications equipment, aesthelic
enhancement, including business, shrubs, or flowers, general-use vehicles, or reiated genersi-use
equipment is prohibited under this grant program If it does not fall within one of the two previousiy identified
AEL categories. Additionaily, any cosls associated with exercises are strictly prohibited. All other training



and management and administralive {M&A} costs must be in accordance with the FY 2008 UASE NSGP
Program Guidance and Application Kit, information Builetin Number 252, and the FY 2008 NSGP FAQs,
Parts 1 and 2.

F. The Sub-recipient aigo agrees that, when practicable, any equipment purchased with grant funding shali
be promc;ﬂnenﬁy marked as follows: “Purchased with funds provided by the U. S. Department of Homeland
Security,”

Interoperable Communication Project Compilance

1. Before a locai jurisdiction may submit a project for consideration by the State, a preliminary
review must be done at the reglonai level by the Cormmunications Committes or some similar
group of the appropriate Councli of Govemments, Development Council or Pianning Council.
(Whera possible, reviewers should represent a cross-section of the communications community
and Include representatives from clties, countias and Tribes where appropriate; conventional and
trunked systems, and VHF, UHF, 700 MHz, 800 MHz and 900 MHz systems.) Jurisdictions must
have baseiine information (towers and POC/name) entered into CASM to show the jurisdictions’
commitment to adhere to the SCIP. Projects that are deemed to satisfactorily meet the State's Plan
will be submitted to the State for formal review.,

Nationai incldent Management System (NIMS) and the Incident Command System (iCS)

Sub-recipients must have adopted and bs impiementing the Nationai incident Management System (NiMS})
and the incident Command System (ICS) at the iocal ievel, NIMS compliance for 2008 must be achieved by
compieting actions outlined in the NiMS Implementation Matrix,

A. Adoption. The jurisdiction or organization must have formaily adopted NIMS as its incident management
system through ordinance, court order, or resolution. A copy of the adoption document shouid be provided
fo the Preparedness Section of the Division of Emergency Management.

B. Impiementation. The jurisdiction or organization must be impiementing the principies and poiicies of
NiMS/ICS, including these major requirements:

1. identifying specific NIMS tralning requirements for local emergency responder and
emergency management positions; then obtaining or providng required training, and
documenling It. For ﬁmher hformatlon on NIMS Iralning,

2. Updaﬂng jurisdiction or organlzaﬁon amergency pians and procedures to address the
NIMS/CS organizational structure, major functions, concepts, policies, and procedures.

3. Utilizing NIMS/ICS for day-to-day all-hazard emergency response and during exercises.

4. Participating in local, regional, or intrastate mutual ald programs.

§. Maintaining an inventary of emetgency response assets {Texas Regional Resource
Network), and identifying key assets by resource typing standards devetoped by FEMA to
facilitate rrmm-agency response. For resource typing information, see:

hitp://www fema femergencyinims/m/it.shim . Thisis amomplished by registering with the
Texas Regional Resoume Network (TRRN) and updating the information regularly.
Additionaily, a certification form must be on fiie with THS for every county and local jurisdiction.
6. Compiete the NiMS baseline assessment and deveiop a local NIMS implementation pian,

7. Participate in an ail-hazard exercise program based on NiMS that involves responders from
muitiple discipiines and multipie jurisdictions,

8. All Primary jurisdictions must possess an independent NIMSCAST aceount.

Fora more dataaied dasmption of these requimments as weil as other NIMS implementation requirements,
BMA.AC erge! D {ates pdf

FY 08 NiMS impiementation requirements mus! be completed by September 30, 2008.
Other Requiraments (These requirements DO NOT apply to NSGP Sub-recipients)

A. During the performance period of this grant, Sub-reciplents must maintain an emergency management
pian at the Intermediate Level of planning preparedness or higher, as prescribed by THS. This may be



accomplished by a jurisdiction maintaining its own emergency management plan or participating in an inter-
jurisdictional emergency management program that meels the required standards. If THS identifies
deficiencles in the Sub-reciplent’s pian, Sub-recipient wili correct deficiencies within 80 days of receiving
notice of such deficiencies from THS.

B. Projects identified in the SAA web-based grant management system must identify and reiate to the goais
and objectives indicated by the applicabie 12 approved project investments for the period of performance of
the grant,

C. During the performance pericd of this grant, Sub-recipient agrees that it will participate in a iegally-
adopted county and/or regional mutuai aid agreement,

D. During the performance period, the Sub-recipient must register as a user of the Texas Regional
Response Network (TRRN) and identify ali major resources such as vehicies and trailers, equipment costing
$5,000 or more and speciaiized teamsiresponse units equipped and/or trained using grant funds (l.e.
hazardous material, decontamination, search and rescue, etc.). This registration is to ensure jurisdictions or
organizations are prepared to make grant funded resources avallable to other jurisdictions through mutuai
ald.

E. Sub-recipients must submit Fiscal Year 2008 indirect Cost Aliocation Plan signed by Cognizant Agency,
Pian should be forwarded to the SAA along with the Planning and Administration Grant Budget Form.

F. Councli of Govemments (COG) wiii follow guidelines iisted in the FY 08 COG Statament of Work.

G. Up to 15% of the program funds for SHSP, UASI and LETPP may be usad to support tha hirng of full or
part-lime personnel to conduct program activities that are atiowabie under the FY 2007 HSGP (l.e., pianning,
fraining program management, exercise program management, etc) The ceiing on parsonnel costs does not
apply to contractors, and is In addition to eligible management and administrative (M&A) costs and eilgible
hiring of intelligence analysts. Sub-recipients may hire staff only for program management functions, not
operational duties. Hiring planners, training program coordinators, exercise managers, and grant
administrators fail within the scope of allowabie program management functions,

H. The State’s 24 planning regions are voiuntary associations of iocal governments organized pursuant to

state law as regionai pianning commissions, counciis of government, development counclls, and area

counciis. K is recognized that one of the major functions of state pianning regions as homeland security

grant Sub-reciplents s to perform a wide variety of pianning and some program administration for both their

rsegion an?e on behaif of the cities and counties within the region that may aiso be homeland security grant
ub-recipients.

Ciosing The Grant

A. The Sub-recipient must have ali equipment ordered by January 14, 2010. The last day for submission of
invoices Is February 28, 2011.

B. THS/SAA will close a sub-award after receiving Sub-reciplent's final performance report indicating that ali
approved work has been completed and ali funds have been disbursed, completing a review to confirm the
accuracy of the reported information, and raconciiing actual costs to awards modifications and payments. If
the close out review and reconcliiation indicates that the Sub-reciplent is owed additional funds, THS/SAA
will send the final payment automatically to the Sub-recipient. if the Sub-recipient did not use ait the funds
received, THS/SAA will issue a Grant Adjustment Notice (GAN) to recover the unused funds.

C. THS/SAA wili unilaterally close out this grant if sub recipient does not reconcile account and sign cioseout
GAN by May 31, 2011.

Restrictions, Disclaimers and Notices

A. Approvel of this award does not indicate approval of any consuitant rate in excess of $450 per day. A

det:i:‘d nj:sﬁﬁcaﬁon must be submitted to and approved by THS/SAA prior to obilgation or expenditure of
SUC s.



8. in cases where local funding is estabished by COGs, release of funds by THS Is contingent upon
regional funding aliocation approval by the Sub-reciplent's COG governing board.

C. Notwithstanding any other agreement provisions, the parties hereto understand and agree that THS's
obiigations under this agreement are contingenl upon the receipt of adequate funds to meet THS's liabilities
hereunder. THS shali not be fiable to the Sub-recipient for costs under this Agreement which exceed the
amaunt specified in the Notice of Sub-recipient Award.

D. Notice. Al notices or communication required or permitted to be given by either party hereunder shali be
desmed sufficientiy given if malied by registered mat or cerfified mat, relum receipt requested, or sent by
overnight courler, such as Federal Express, to the other party at its respective address set forth below or to
such other address as one party shall give notice of lo the other from time to time hereunder. Mallad notices
shail be deemed to be received on the third business day following the date of maliing. Notices sent by
ovemight courier shall be deemed received the foiiowing business day.

Chief

Division of Emergency Management
Homeland Security Office of the Govemnor
PO Box 4087

Austin, TX 78773-0220

Uniform Administrative Requirements, Cost Principals, Audit Requirements and Program income

Except as specifically modified by iaw or this Sub-recipient agreement’s provisions, the Sub-recipient shall
administer the award through compiiance with all Applicable Laws and Reguiations, Exhibit A, but
specifically with:

A. Administrative Requirements

1. 44 C.F.R. Part 13, Uniform Administrative Requirements for Grants and Cooperative
Agreements to State and Local Govemments;

2. 2 C.F.R. Part 215, Uniform Administrative Requirements for Grants and Agreements with
institutions of Higher Education, Hospitals and Other Non-Profit Organizations.

B. Cost Principies

1. 2CF.R. Part 225, Cost Principles for State, Local and Tribai Governments

2, 2C.F.R. Part 220, Cost Principals for Education Institutions

3, 2C.F.R. Part 230, Cost Principies for Non-Profit Organizations

4. Federal Acquisition Regulation Subpart 31.2, Contracis with Commercial Organizations

C. Audit Requirements — OMB Circular A-133, Audits of States, Local Governments and Non-Profit
Organizations.

Retention And Accessibility Of Records

A. Retention of Records, The Sub-recipient shall maintain fiscai records and supporting documentation for
ail expenditures of Sub-recipient agreement funds pursuant to OMB Circuiar A-87, 44 CF.R. § 1342 and
this Sub-reciplent agresment. The Sub-recipient shaii retain these records and any supporting
documentation for the greater of three (3) years from the compietion of this project's pubiic objective (ciose
of the Sub-recipient agreement), inciuding program requirements and financiai obligations, or the period of
time required by other applicabie iaws and reguiations as described in Exhibit A,

B. Access to Records. The Sub-recipient shail give the United States Department of Homeland Security
(DHS), the inspector General, the General Accounling Office, the Auditor of the State of Texas, THS, or any
of their duly authorized representalives, access to and the right to examine ali books, accounts, records,
reports, files, olher papers, things or property belonging to or in use by the Sub-recipient pertaining to this
Sub-recipient agreement including records conceming the past use of HSGP funds. Such rights o access



shall continue as long as the records are retained by the Sub-recipient, The Sub-recipient agress to
maintain such records in an accessible location and lo provide citizens reasonable access to such records
consistent with the Texas Public information Act, Chapter 852, Texas Govemment Code.

C. Inclusion in Subcontracls. The Sub-recipient shall include the substance of this Section in all
subcontracts.

Subcontracts

s Ap) of Subcontract and Liabliity. The Sub-reciplent may subcontract for performances
described in this Sub-recipient agreement without obtaining THS's prior written approval.

B. Sub-recipient Liabiiity. in no event shail any provision of this Seclion be construed as refieving the Sub-
reciplent of the responsibliity for ensuring that the performances rendered under ali subcontracts comply
with all of this Sub-recipient agreement's terms as If such performances rendered were rendered by the
Sub-recipient, THS's approvai under this Section does not constitute adoption, ratification or acceptance of
the Sub-recipient's or a subcontractor’s performance.

C. Appilcable Law. The Sub-recipient shali comply with 44 C.F.R. § 13.1-13.62 and all appiicabie federai
and state laws outlined in Exhibit A and locai laws, reguiations and ordinances related to making
procurements under this Sub-reciplent agreement.

D. Escrow Retainage fo ruction Confracts. THS shail require Sub-recipient to maintain an
escrow retalnage of the Sub-recipient agreement funds budgeted for construction and rehabliitation in the
amount of five percent (5%) of each construction and/or rehabiiitation subcontract entered into by the Sub-
raciplent. Before the retainage fees for construction contracts are released, THS shali receive a complete
and execuled Certificate of Construction Compietion and Final Wage Compliance Report and the Sub-
reciplent shaii certify it has received as-bullt plans for this Sub-recipient agreement's funded construction
activities.

Legal Authority

A. Signatory Authority. The Sub-recipient assures and guarantees that the Sub-recipient possesses the
legai authorily lo enter into this Sub-reciplent agreement, receive Sub-recipient agreement funds and to
perform the services the Sub-recipient has obiligated itseif to perform pursuant to this Sub-recipient
agreement.

B. Authorized Representative. The person or persons signing and executing this Sub-recipient agreement
on the Sub-reciplent's behaif do warrant and guarantee that he, she or they have been duly authorized by

the Sub-reciplent to execute this Sub-recipient agreement on the Sub-recipient's behaif and to validiy and

legaily bind the Sub-recipient fo ail contractual terms, performances and provisions.

Notice Of Litigation and Ciaims
The Sub-recipient shall give THS iImmediate nolice in writing of:

1. any action, inciuding any proceeding before an adminisirative agency, fied against the Sub-
recci'plent arising out the performance of any subcontract under this Sub-racipient agreement;
an

2, any claim against the Sub-recipient, the cost and expense of which the Sub-recipient may be
entitied to be reimbursed by HSGP.

Except as otherwise directed by THS, the Sub-recipient shali fumish immediately to THS coples of ail
documentation received by the Sub-recipient with respect to such action or ciaim.

Indemnification



To the extent permitted by law, the Sub-recipient agraes to hoid THS harmiess and to indemnify THS from
and agalnst any and ail daims, demands and causes of action of every kind and character that may be
asserled by any party occurring or in any way incident to, arising out of or In connection with the services to
be performed by the Sub-recipient pursuant 1o this Sub-recipient agreement,

Changes and Amendments

A. Written Amendment. Excep! as specificaliy provided otherwise in this Sub-recipient agreement, any
alterations, additions or deletions to this Sub-recipient agreement’s terms shall be made through Grant
Adjustiment Notices generated by the SAA web-based grants management system and execuled by the
Parties.

B. Authority to Amend. This Sub-recipient agreement's performances shali be rendered in accordance with
the Act, Exhibit A, the assurances and certifications made to THS by the Sub-reciplent and the assurances
and certifications made lo DHS by the State of Texas with regard o the operation of the HSGP,
Amendments may further be amended by THS, during the period of this Sub-recipient agreement's
performance as THS Issues poiicy directives that serve {0 establish, interpret or clarify this Sub-reciplent
agreement's performance requirements. Such poiicy directives shail be promulgated by THS in the form of
information Builelins and shall have the effect of quaiifying this Sub-recipiant agreement’s lerms and shali
be binding upon the Sub-recipient as if written in the Sub-recipient agreement.

-hanges ] ale Laws. Any alterations, additions, or deletions to this Sub-reciplent
agmemant‘s terms Ihal are required by tha ohanges in federal and state laws or reguiations are
automatically incorporated into this Sub-recipient agreement without written amendment to this Sub-recipient
agreement and shail become effective on the date designated by such law or regulation. Federal
Emaergency Management Agency (FEMA) periodically publishes information Bulietins to release, update,
amend or clarify grants and programs which it admlnlstars FEMA’s Natlonai Preparedness Direclorate
information Buiielins can be accessed at hitp: sdof. gov/ox ! h
incorporated by reference into this sub-grant.

Headings

Headings and captions of this Sub-reciplent agreement's sections and paragraphs are only for convenience
and reference. These headings and captions shak not affect or modify this Sub-recipient agreement's terms
or be used to interpret or assist in the construction of this Sub-recipient agreement.

Oral and Written Agreements

A. Prior Agreements. All oral and written agreements between the Parties relating to this Sub-reciplent

agreement’s subject matter that were made prior to Date of Execution have been reduced to writing and are
contained in this Sub-reciplent agreement.

B. Exhibits. The exhibits enumerated and denominated in the agreement are hereby made a part of this
Sub-recipient agreement and constitute promised performances by the Sub-reciplient in accordance with the
Sub-recipient agreement and the Exhibits.

C. Commissioners Signatyre. This Sub-recipient agreement is not effective uniess signed by the Chief of
THS or by his authorized desionee,

Walver

Any right or remedy provided for In this Sub-recipient agreement provision shall not preclude the exercise of
any other right or remedy under this Sub-recipient agreement or under any provision of law, nor shali any
action taken or failure 1o take action in the exercise of any right or remedy be deemed a waiver of any other

rights or remedies at any time.
Venue

For purposes of iitigation pursuant to this Sub-reciplent agreement, venue shall lie In Travis County, Texas.

EXHIBIT A



THE APPLICABLE LAWS AND REGULATIONS

The Sub-reciplent shall comply with the Act and reguiations specified in Secion 2; OMB Circular A-21, A-87, A-
102, A-110, A-122, A-133; Ex. Order 12372 (inlergovernmanial review of faderal programs); and 44 C.F.R, Part
13, Uniform Adminisirative Requirementa for Grants and Cooparative Agreements to State and Local
Gavernments. Sub-recipients shali also comply with 2C.F.R. Part 215, institutions of Higher Education,
Hospitals and Othgr Non-Profit Organizations, 2C.F.R. Paris 225, State and Local Governmants, Part 220,
Educational institutions; and Part 230, Non-Profit Organizations. Compliance with Federal Acquisition
Reguiation Sub-part 31.2, Contracts with Commercial organizations is required. Sub-recipient shail aiso
comply with all other federal, state, and local laws and reguiations appiicable to this Sub-recipient agreement's
activities and performances rendered by the Sub-recipient including but not imited to the laws and the
regulations promuigated hereunder and specified in State Administrative Agency information Bulleting, Texas
Uniform Grants Management Standards (UGMS) and Paragraph A through M of thig Exhibit.

GF%HLBIQHI_S_ TtﬂeViofmeCMIRightsAdoﬁm asarnended (42USC § 2000d et seq.); (44
7.1) hitp:/iwww z B {

mﬂimmuwphmandspodncaﬂomforwnstmwonof inprovemntsto.mtrnmnovaﬁonof
buiidings, reiated to this projact have been received by the Texas Depariment of Licensing and Regulstion
(TDLR) concerning the efimination of architectural barriers encountered by pemonswim disabikties as specified
in Chapler 469, Texas Government Code. hitn:/lio2 tic. siate i

C. W-mmmmmammm«cm
§ 10.8, the responslbie entity shail assume the environmental responsibiiities far projects under programs cited
in §10.1, and In doing so shali comply with the provisions of the National Environmental Policy Act of 1888, as
amended andmcCoundi on Envirovmental Quaﬁty roguhtions contained ﬁ\(40 g:g %mhwomhrough

X & yofriwel 01_07.him ; (44 0.1)

F. UNIFORM RELOCATION ASSISTANCE AND REAL PROFERTY ACQUISITION POLICIES ACT OF 1970

- If the Sub-recipisnt is a governmenta! entity, it must comply with the requirements of the Uniform Relocation

Assistance and Reai Property Acquisitions Act of 1970 (42 U.S.C. § 4801 et seq.), which govem the treatment

3f s"é"k"'éb tii;sptaced as a result of fadefal ancl hderaliy-assiated programs and (Federal Assurance) - (42
l'l'.LlA .:..A. .." '. i LAt . 1 AL \' ;

G. FAITH-BASED ACTIVITIES - Executive Order 13270 of December 12, 2002 - Equai Protection of the Laws
for Faﬂh-Bmd and Com‘nmly Organlzallom (67 Fed, Reg 77141)

stlb-Redplents musthave adophd and be inpiamenthg the Nalional inddenl Management System (NIMS)
and the incident Command System (ICS) at the jocal level,



. PROGRAM INCOME - If a Sub-recipient is approved for an advance, the funds must be depositedin a
separate interest baaring account and are subject to the rules outiined in the Uniform Rule 28C F.R. Part 66,
Uniform Administrative Requirements for Gfants and Cooperahve Agreements to State and Local
Governments, al hitp:/A acces g : : ml and the Uniform Rule
28C.F.R. Part 70, Uniform Aduﬂnistraﬁve Requimmems for Granis and Agreements (including sub-awards)
wnth Instimions of Higher Educeaon, Hospitais, and other Nonprofit Organizations, at

ralcriws 3/28¢ tmi . Sub-recipients must report any interest
eamed to THSJSM Any Interest eamed in excess of $100 must on a quarterly basis, be remitted to:

United States Depariment of Health and Human Services
Division of Payment Management Services

P.0. Box 6021

Rockville, MD 20862

J. AUDITS - The Sub-recipient shall arrange for the performance of an annual financial and compliance
audit of Sub-recipient agreement funds received and parformances rendered under this Sub-recipient
agmement under the Shde Audit Act (OMB Cimular A~-133;44 CF.R. 13.26)

g g s r13.26

K. GRANT ADMINISTRATION - The Sub-reciplent will also comply with Texas Government Code, Chapter
783, hitp./itlo?2 He sfate. tx. us/statutes/gv toc.him ; and the Uniform Grant Management Standards (UGMS),
State Uniform Admlnistraﬁve Requiranents for Grants and Cooperalive _

=14 Sub-reapiemsmustaisocmnpiy with
HISIOX 1 Ryiieg .WichCFR Part215

230 Parts 220 and 230 are not availabie on-ilne at i ﬁme “A link will be provided as soon as it becomes
availiable.

L W TACTitIM Pans. Chaptat 118,
d ewTAC s Stl=1

1. Sub-recipient acknowledges that FEMA National Preparedness Directorate reserves a royaity-
free, non-exciusive, and imevocabie ficense to reproduce, publish, or otherwise use, and authorize
others to use, for Federal government purposes: {1} the copyright in any work developed under an
award or sub-award; and (2) any rights of copyright to which a recipient or Sub-recipient purchases
ownership with Federal support. The Recipient agrees to consuit with NPD regarding the aliocation
of any palent rights that arise from, or are purchased with, this funding.

2. The Sub-recipient agrees that ali publications created with funding under this grant shall
prominently contain the following statement: “This Document was prepared under a grant from the
National Preparedness Directorate, United States Depariment of Homeland Security. Point of view
or opinions exprassed in the document are thase of the authors and do not necessarily represent
the official position or policies of U.S. Department of Homeland Security.”

Ip-
EXHIBITB



CERTIFICATIONS

i, as Mayor/County Judge of , Taxas, hereinafter
referred to as the "Sub-recipient,” certify the foliowing with respect to the expenditure of Sub-recipient
agreement funds.

A. The Sub-recipient shail minimize dispiacement of persons as a resuit of activities assisted with Sub-
recipient agreement funds.

B. The program shali be conducted and administered in conformity with the Civii Rights Act of 1964 (42
U.S.C. § 2000a et seq.)

C. As specified by THS and FEMA, in the event that displacemaent of residential dweliings shail occur in
connection with a project assisted with HSGP funds, the Sub-reciplent shaii follow a residential anti-
dispiacement and reiocation assistance plan.

D. As required by Executive Order 12548, Debarment and Suspension, and implemented at 28C.F.R. Part
87, for prospective participants in primary covered transactions, as defined at 28C.F.R. Part 67, Section
67.510. {Federai Certification) The Sub-recipient certifies that it and its principals and vendors:

1. Are not presantly debarred, suspended, proposed for debarment, deciared ingiigible, sentenced
to a denial of Federal benefits by a State or Federal court, or voluntarily excluded from covered
transactions by any Federal depariment or agency; Sub-recipients can access debarment
information by golng 10 mmm and the State Debarred Vendor Last

2, Have not within a thme-year penod pmcedmg this applicaﬁon been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federai, State, or local) transaction or
contract under a pubilc transaction; vioiation of Federal or State antitrust statutes or commission
of embezziement, theft, forgery, bribery, falsification or destruction of records, making faise
statements, or receiving stolen property;

3, Are not presentiy indicted for or otherwise criminaliy or civilly charged by a govemmental entity
(Federal, State, or iocal) with commission of any of the offenses enumerated in paragraph (D)(2) of
this certification; and

4, Have not within a three-year period preceding this appiication had one or more public
transactions (Federal, State, or local) terminated for cause or defauit; and

5. Where the applicant is unabie to certify to any of the statements in this cerlification, he or she
shall attach an explanation to this application. (Federai Certification)

E. Sub-recipient understands and cerlified that it will not use any federal funds, either directly or indirectly,
in support of the enaciment, repeal, modification or adoption of any iaw, regutation or policy, at any level of
government, without the express prior written approval of FEMA National Preparedness Directorate.

F. The Sub-recipient certifies federal funds will be used to suppiement existing funds, and wiil not replace
{suppiant) funds that have been appropriated for the same purpose. Sub-recipient may be required to
supply documentation certifying that a reduction in non-federal resources occurred for reasons other than
the receipt or expecied receipt of federal funds.

Chief Elected Official, Mayor/County Judge  Date



EXHIBITC

CERTIFICATION REGARDING LOBBYING FOR
SUB-RECIPIENT AGREEMENTS, GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS

The undersigned, , @ Mayor/County Judge of the , Texas
certifies the following to the best of his knowledge and belief.

A. No federal appropriated funds have been paid or shail be paid by or on behalif of the undersigned to any
person for influencing or attempting to influence an officer or empioyee of an agency, a member of
Congress, an officer or empioyee of Congress or an empioyee of 8 member of Congress In connection with
the awarding of any federai Sub-recipient agreement, the making of any federal grant, the making of any
federal ioan, the entering into of any cooperative agreement and the extension, continuation, renewal,
amendment or modification of any federal Sub-recipient agreement, grant, loan or cooperative agreement.

B. if any funds other than federal appropriated funds have been paid or shail be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer or employee of Congress, or an empiloyee of a member of Congress In connection with this federal
Sub-recipient agreement grant, ioan or cooperalive agresment, the undersigned shaii complete and submit
standard form Disclosure Form to Report Lobbying form In accordance with its instructions.

C. The undersigned shall require that the ianguage of this certification be included in the award documents
for all sub-awards inciuding sub-contracts, sub-grants and Sub-reciplent agreements under grants, ioans,
and cooperative agreements and that ali Sub-recipients shaii certify and disclose accordingiy.

This certification Is a material representation of fact upon that reilance was placed when this iransaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction irnposed by 31 U.S.C § 13562. Any person who falis to file the required certification shail be
subject to a civil penaity of not less than $10,000 and not more than $100,000 for each such failure.

Chief Elected Official, Mayor/County Judge  Date



