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@ IA Document A101" - 2007

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the 24" day of January in the year 2012
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, legal status, address and other information)

County of Hidalgo

2812 S. Business Hwy 281

Edinburg, Texas 78539

Telephone: (956) 318-2626

Fax No.: (956) 318-2629

and the Contractor:

(Name, legal status, address and other information)

D. Wilson Censtruction Co.

Bill Wilson, President& CEO

1209 E. Pecan

McAllen, Texas 78501
Telephone: (956) 686-9573
Fax No.: (956} 686-3270

for the following Project:
(Name, location and detailed description)

C-11-032-12-20

Construction of Hidalgo County Sheriff’s Office Substation located in the Precinct No.1
Area

Located along the northern frontage of Mile 11 Rd and west of Mile 3 Road W. in Weslaco,
Texas

The Architect:
{Name, legal status, address and other information)

Gignac & Associates LLP

Raymond Gignac, ATA

416 Starr Street

Corpus Christi, Texas 78401

Telephone: (361) 884-2661Fax No. (361) 884-4232

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This decument has impartant legal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.

AlA Document A2071 ™-2007,
General Conditions of the Contract
for Canstruction, is adopted in this
document by reference, Do not use
with other general conditions unless
this document is modified.
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract {General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agresment between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others,

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

{Insert the date of commencement if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.)

Date will be stated on the Notice to Proceed

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

§3.1.1 Liquidated Damages: Owner and Contractor recognize that time is of the essence in this Agreement and that
Owmer will suffer financial loss if the Work is not completed within the time specified in this Article 3, plus any
extension thereof allowed in accordance with Article 8 of the General Conditions. Owner and Contractor also
recognize the delays, expense and difficulties in proving in a legal proceeding, the actual loss suffered by Owner if the
Work is not completed on time. Accordingly, instead of requiring such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as penaity) Contractor shall pay Owner the following:

.1 Five Hundred Dollars ($500.00) for each day work is delayed during the period that begins from the date of
commencement of the work as designated in Paragraph 3.1 of this Agreement and ends on the date a Certificate of
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Substantial Completion has been issued in accordance with Article 9 of the AIA Agreement A201-2007, as modified
by Owner and attached hereto as Exhibit "C"; and

.2 One Thousand Dollars ($1,000.00) for each day work is delayed during the period that begins from the date
a Certificate of Substantial Completion has been issued in accordance with Article 9 of the AJA Agreement
A201-2007, as modified by Owner and attached hereto as Exhibit "C" until the date of final completion of the work.

§ 3.2 The Contract Time shall be measured from the date of commencement.

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Wark not later than Three Hundred
Twenty-Five Days (325 ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requivements for earlier Substantial Completion of certain portions of the
Work.)

Portion of Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract Documents,
{Insert provisions, if any, for liguidated damages relating to failure to achieve Substantial Completion on time ov for
bonus payments for early completion of the Work.)

See 3.1.1 above,

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Three Million Three Hundred Ninety Thousand and 00/100

(% 3,390,000.00), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents
and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the bidding or proposal documents permit the
Owner to accept other alternates subsequent to the execution of this Agreement, attach a schedule of such other
alternates showing the amount for each and the date when that amount expires.)

N/A

§ 4.3 Unit prices, if any:
{Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price Per Unit ($ 0.00)

§ 4.4 Allowances included in the Confract Sum, if any:
{Identify allowance and state exclusions, if any, from the allowance price.)

Item Price
Betterment Contingency Allowance $60,000.00
Include in bid a lump sum allowance for
additional fabricated, primed and erected
structural steel materials and necessary
labor, supervision, equipment and tools to
complete work as directed in the field by
Engineer equal to two (2) tons of
reinforcing steel. Any unused tonnage will
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be credited to the Owner at a cost of
$4,000.00 per ton.

Include in bid a lump sum allowance for
additional reinforcing steel materials and
necessary labor, supervision, equipment
and tools to complete work as directed in
the field by Engineer equal to three (3}
tons of reinforcing steel. Any unused
tonnage will be credited to the Owner at a
cost of $1,850.00 per ton.

4.5 Commitment of Current Revenues Only. In the event that, during any term hereof, the governing body of any
party does not appropriate sufficient funds to meet the obligations of such party under this Agreement, then any party
may terminate this Contract upon ninety {90) days written notice to the other party. Each of the parties hereto agrees,
however, to use its best efforts to secure funds necessary for the continued performance of this Contract. The parties
intend this provision to be a continuing right to terminate this Agreement at the expiration of each budget period of
each party hereto pursuant to the provisions of Tex. Loc. Govt, Code Ann, '271.903.

ARTICLE 5 PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, and reviewed by Construction Manager (such term as hereinafter defined), as
evidenced by Construction Manager’s signature, the Owner shall make progress payments on account of the Contract
Sum to the Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The peried covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 30" day of a month, the
Owmer shall make payment of the certified amount to the Contracior not later than the fifth day following approval
by Commissioners Court.

{Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to

substantiate its accuracy as the Owner, Construction Manager, and Architect may require. This schedule, unless

objected to by the Architect or the Owner and Construction Manager, shall be used as a basis for reviewing the

Contractor’s Applications for Payment. For purposes of this Agreement "Construction Manager™ is defined as Prodigy

Construction Management, L.1..C.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
A1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of Five Percent ( 5%).
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall
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be included as provided in Section 7.3.9 of AIA Document A201™-2007, General Conditions of the
Ceontract for Censtruction, as modified by Owner and attached hereto as Exhibit C;

2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
Five Percent (5% );

.3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007, as modified by Owner and attached hereto
as Exhibit "C";

§ 5.1.7 The progress paymenl amount determined in accordance with Section 5.1.6 shall be further modified under the
following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Construction Manager and the Architect
shall determine for incomplete Work, retainage applicable to such work and unsettled claims; and
(Section 9.8.5 of AIA Document A201-2007 requires release of applicable retainage upon Substantial
Completion of Work with consent of surety, if any.)

.2 Add, if final completion of the Work is thereafier materially delayed through no fault of the Contractor,
any additional amounts payable in accordance with Section 9.10.3 of ATA Document A201-2007, as
modified by Owner and attached hereto as Exhibit "C",;

§ 6.1.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation, )

Not Applicable

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 FINAL PAYMENT
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contracter has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of ATA Document A201-2007, as modified by Owner and
attached hereto as Exhibit "C"; and to satisfy other requirements, if any, which extend beyond final
payment; and
.2 afinal Certificate of Payment has been issued by the Architect. The Architect may not issue the final
Certificate of Payment until it has been reviewed by the Construction Manager and approved by the
Owner.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment and upon acceptance by the Owner and Architect, and after satisfactory
evidence has been given by the Contractor that all his bills have been paid and the entire project is free from

liens, :
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ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 INITIAL DECISICN MAKER

The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007, as
modified by Owner and attached hereto as Exhibit "C", unless the partics appoint below another individual, nota
party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect)

§ 6.2 BINDING DISPUTE RESOLUTION

For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AIA Document A201-2007, as
modified by Owner and attached hereto as Exhibit "C", the method of binding dispute resolution shall be as
follows:

{Check the appropriate box. If the Owner and Contracior do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be
resolved by litigation in a court of competent jurisdiction,)

[ 1] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[ X ] Litigation in a court of competent jurisdiction in the place where the Project is located

[ 1] Other (Specify)

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document

A201-2007.
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Coniract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents,

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

§ 8.3 The Owner’s representative;
(Name, address and other information)

Hidalgo County Commissioners’ Court and as referenced on the AIA 201-2007 General
Conditions as modified by Owner in section 2.1.1., as authorized representatives . 711 El Cibolo Road
Edinburg, TX 78541

Telephone: (956) 383-8114

§ 8.4 The Contractor’s representative:
(Name, address and other information)
| D. Wilson Construction Co.

AlA Document A101™ — 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved, WARNING: This AIAY Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 6
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
I maximum extent possible under the law. This documant was produced by AIA software at 15:08:08 on 01/12/2012 under Order No.5622676775_1 which expires

on 03/10/2012, and is not for resale.
User Notes: {1482059094)



Init.

Bill Wilson, President & CEO

1209 E. Pecan

McAllen, Texas 78501
Telephone: (956) 686-9573
Fax No.: (956) 686-3270

§ 8.5 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days written notice to the
other party.

§ 8.6 Other provisions:

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in
the sections below.

§ 9.1.1 The Agreement is this executed AIA Document A101-2007, Standard Form of Agreement Between Owner
and Contractor.

§ 9.1.2 The General Conditions are ATA Document A201-2007, General Conditions of the Contract for Construction,
as modified by Owner and attached hereto as Exhibit "C",

§ 9.1.3 The Supplementary and other Conditions of the Contract:

Document Title Date Pages

§ 9.1.4 The Specifications:
(Either list the Specifications here or refer to an exhibit astached to this Agreement.)
Exhibit "B" Project Manual (Specifications) and Drawings

Section Title Date Pages

§ 9.1.5 The Drawings:
(Either list the Drawings here or refer to an exhibit aitached o this Agreement.)
Exhibit "B" Project Manual (Specifications) and Drawings

Number Title Date

§ 9.1.6 The Addenda, if any:

Number Date Pages
1 October 25,2011 36
2 October 27, 2011 7
3 October 28, 2011 4

Portions of Addenda rejating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 59.1.7 Additional documents, if any, forming part of the Contract Documents:

A ATA Document E201™-2007 Digital Data Protocol Exhibit, if completed by the parties, or the
following:
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.2 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2007 provides that bidding requirements such as advertisement or invitation to bid,
Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents
unless enumerated in this Agreement. They should be listed here only if intended to be part of the
Contract Documents,)

Exhibit "A” Bid Form and Addendums

Exhibit ’B* Project Manual (Specifications) and Drawings
Exhibit °C’ — AJA Document A201-2007 as modified by Owner
Exhibit "D’ Notice to Proceed

Exhibit "E’ Certificate of Insurance

Exhibit *F’ Performance and Payment Bonds

QLB W

§ 9.1.7.3 Notwithstanding subparagraph 9.1.7.2, any Supplementary Conditions included in the referenced Exhibit B
on subparagraph 9.1.7.2 are not part of the contract documents and the provisions of the AIA Document A101-2007,
Standard Form of Agreement Between Owner and Contractor, as modified by Owner and AIA Document A 201-2007,
General Conditions of the contract for construction is modified by Owner, supercede the terms of such Supplementary
Conditions included in such Exhibit "B".

ARTICLE 10 INSURANCE AND BONDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 11 of AIA Document
A201-2007, as modified by Owner and attached hereto as Exhibit "C",

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007,,as modified by Owner and attached hereto as Exhibit "C").

Type of insurance or bond Limit of liability or bond amount
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This Agreement entered into as of the day and year first written above and is executed in three (3) original copies, of
which one isto be delivered to the Contractor, one to the Architect for use in the administration of the Contract, and the

remainder to the Owner,

OWNER (Signature)

Ramon Garcia, County Judge

CONTRACTOR (Signature)
Bill Wilson, President & CEQ

{Printed name and title)

(Printed name and title)

APPROVED AS TO FORM: ATTEST:
ATLAS & HALL, L.L.P.

BY:
(Signature) (Signature)

Stephen L. Crain

Arturo Guajardo Jr., County Clerk

(Printed name and title)

(Printed name and title)
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IA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
{Name and location or address)
| Construction of the Sheriff’s Office Substation in the areas of Precinct No.1

THE OWNER: e uthor o s documert nae
(Name, legal status and address) added information needed for its
County of Hldal_go . . completion. The author may also
3100 South Business Highway 281, Suite D have revised the text cf the original
Edinburg, Texas 78539 AlA standard form. An Additions and
Deletions Report that notes added
THE ARCHITECT: information as well as revisions to the
(Name, legal stafus and address) standard form text is available from
Gignac & Associates LLP the author and should be reviewed. A
416 Starr St_ref:t vertical line in the left margin of this
Corpus Christi, Texas 78401 document indicates where the author
has added necessary information
TABLE OF ARTICLES and where the author has added to or
deleted from the original AlA text,
1 GENERAL PROVISIONS This document has important legal
consequences. Consultation with an
2 OWNER attomey is encouraged with respect
to its completion or modification.
3 CONTRACTOR
4 ARCHITECT
5 SUBCONTRACTORS
6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK
8 TIME
) PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONBS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANECUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
{Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,134.2,13.7.1,14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
3.74,3.75,6.1.1,73.7.5, 103, 15.1 4
Additional Inspections and Testing
9.4.2,9.8.3,122.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2,8.3.2,15.1.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8,7.3.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
4.2.5,73.9,9.2,93,9.4,9.5.1,9.6.3,9.7.1,9.10,
11.1.3

Approvals
2.1.1,22.2,24,3.1.3,3.10.2,3.12.8,3.12.9, 3.12.10,
427,932 1351

Arbhitration

83.1,11.3.10,13.1.1, 15.3.2, 15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
24.1,3.127,41,42,52,63.1,7.1.2,73.7,74,
9.2.1,93.1,94,9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1,
12.2.1,13.5.1,13.5.2,14.2.2, 14.2.4,15.1.3, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,4.2.7,4.2.10,4.2.12,42.13,5.2.1,74.1,94.2,
9.5.3,9.6.4,15.1.3,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2,13.5.3, 14.2 4
Architect’s Administration of the Contract
3.13,42,3.74,152,94.1,95

Architect’s Approvals

2.4.1,3.13,3.5.1,3.10.2, 4.2.7

Architect’s Authority to Reject Work
3.5.1,4.2.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.7.4,4.2.6,42.7,42.11,4.2.12,4.2.13,4.2.14,6.3.1,
7.3.7,73.9,8.1.3,83.1,9.2.1,9.4.1,9.5,9.84,9.9.1,
13.5.2,15.2,153

Architect’s Inspections
3.7.4,42.2,4.29,9.4.2,9.8.3,9.9.2,9.10.1, 13.5
Architect’s Instructions
3.24,3.3.1,4.2.6,4.2.7,13.5.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,3.5.1,
3.74,3.75,39.2,3.9.3,3.10,3.11, 3.12, 3.16, 3.18,
4.1.2,413,4.2,5.2,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,99,10.2.6,10.3,11.3.7,12,13.4.2, 13.5,15.2

Architect’s Relationship with Subcontractors
1.1.2,4.23,424,426,9.63,9.6.4,11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942.9.51,99.2,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.33

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Qther Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution
9.7.1,11.39,11.3.10,13.1,1,15.2,5,15.2.6.1, 153.1,
153.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.10.3,11.3.9,11.4
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Building Permit

3.71

Capitalization

13

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
421,425,42.9,9.33,9.4,9.5,96.1,9.6.6,9.7.1,
9.10.1,5.10.3,14.1.1.3, 14.2.4,15.1.3

Certificates of Inspection, Testing or Approval

13.5.4

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24.1,34.2,3.74,3.8.23,3.11.1,3.12.8, 4.2.8,
5.23,712,7.13,72,73.2,73.6,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.3.1.2,11.34,11.39,12.1.2,
15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
221,3.11,428,7,721,73.1,74,74.1,8.3.1,
9.3.1.1,113.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,6.3.1,7.3.9,9.3.3,5.10.4, 10.3.3, 15, 154

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,3.74,6.1.1,7.3.9,10.3.2, 15.1.4

Claims for Additional Time
3.2.4,3.746.1.1,8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,96.7,103.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.24, 15.1.6

Claims Subject to Arbitration

15.3.1,154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.21,3.22,34.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2.3,
6.2.2,81.2,822,83.1,11,1,11.3.1,11.36, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

3.9.1,424

Completion, Conditions Relating to ,
3.4.1,311,3.15,422,429,82,94.2,98,99.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

Completion, Substantial
429,8.1.1,8.1.3,8.23,94.2,9.8,99.1,9.10.3, 12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 4,10.2.2,
11.1,11.3,13.1,13.4,13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,154.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,374,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5,9.9.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2,15.4.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,342,3.128,42.8,71.1,7.1.2, 713,13,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
5.4,1422.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

5.4.1.1,11.3.9, 14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6,11.4.1
Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.2.5,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,73,74,9.1,94.2,9.5.1.4,9.6.7,
9.7,103.2,11.3.1, 14.24, 14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

2.1

Contract Time
3.74,3.7.5,3.102,523,7.2.13,73.1,7.3.5,74,
8.1.1,821,83.1,9.51,9.7.1,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

9 8.1.1
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CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,34.3,38.1,3.9,3.18.2,4.23,4.2.6,10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3.7,12.1.2,12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2, 5, 96.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,3.5.1,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2, 6.2.2,
7,8.3.1,9.2,93,94,9.5,9.7,9.8,9.9,10.2.6, 10.3,
11.3.7,12, 13.5,15.1.2,15.2.1

Contractor’s Representations
3.21,3.2.2,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53.1,6.1.3,6.2,95.1,10.28
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract
14.1,15.1.6

Contractor’s Submittals
3.10,3.11,3.124,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
0.83,99.1,9.10.2,9.103,11.1.3,11.42
Contractor’s Superintendent

3.9, 10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,33,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.5,7.3.7,8.2,10,12,14,15.1.3

Contractual Liability Insurance

11.1.1.8,11.2

Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
23,24,3.73,942,98.2,98.3,99.1,12.1.2,12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
24.1,3.24,3.7.3,3.82,3.15.2,54.2,6.1.1,6.2.3,
7.333,737,73.8,7.3.9,9.10.2,10.3.2,10.3.6,11.3,
12.1.2,12.2.1,12.2.4,13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,6.24,102.1.2,10.2.5,104,11.1.1, 11.3,
12.24

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,104.1,11.3.1,12.24
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.24, 15.1.6

Damages for Delay

6.1.1,83.3,9.5.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,4.2.11,4.2.12,4.2.13,15.2,6.3,
73.7,739,81.3,83.1,9.2.1,9.4,9.5.1,9.8.4,9.5.1,
13.5.2,14.2.2,14.2.4,15.1, 15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.3.1,24.1,3.5.1,4.2.6,6.2.5,9.5.1,9.5.2,9.6.6,
9.8.2,9.93,9.104, 12.2.1

Defective Work, Definition of

3.51

Definitions
1.1,2.1.1,3.1.1,3.5.1,3.12.1,3.12.2,3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
3.2.,3.74,523,721,73.1,74.1,83,9.5.1,9.7.1,
10.3.2,104.1,14.3.2,15.1.5, 15.2.5

Disputes

6.3.1,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.1

Effective Daie of Insurance

8.2.2,11.1.2

Emergencies

10.4,14.1.1.2,15.1.4

Employees, Contractor’s
3.3.2,343,38.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.1.1,11.3.7, 14.1, 14.2.1.1
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Init.

Equipment, Laber, Materials or
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12, 3.13.1,
3.15.1,4.26,4.27,5.2.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1,10.2.4,142.1.1,14.2.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.23,2.2.5,3.1,3.3.1,3.4.1,3.5.1,
3.7.1,3.10.1,3.12, 3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,9.9.1,10.2,103,12.2,142, 143.1,15.1.3
Extensions of Time
3.24,3.74,5.2.3,7.2.1,7.3,74.1,9.5.1,9.7.1,10.3.2,
10.4.1,14.3,15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 136, 14.1.13, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,4.29,9.8.2,9.10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4, 1443

Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

i

Governing Law

13.1

Guarantees {See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17.1, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
21.2,2.2,3.2.2,3.124,3.12.10,6.1.3,6.14,6.2.5,
9.6.1,9.6.4,99.2,9.10.3,103.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.14,14.1.4,15.1.3

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisiens
14.2.2,14.2.4,15.2.1,152.2,152.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3, 15.2.1,15.2.2, 15.2.3, 15.24,
15.2.5

Injury or Damage to Person or Property
10.2.8,10.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2,6,42.9,94.2,9.8.3,
9.9.2,9.10.1,12.2,1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,82.2,12,13.5.2

Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,9.3.2,9.8.4,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

111

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner?s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy

9.9.1,11.4.1.5

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
1.2.1,427,4.2.12,4.2.13,74

Interest

13.6

Interpretation

1.23,14,4.1.1,51,6.1.2,15.1.1

Interpretations, Written

4.2.11,42.12,15.14

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12, 3.13,3.15.1,

4.2.6,42.7,52.1,6.2.1,7.3.7,9.3.2, 9.3.3,9.5.1.3,

9.10.2,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1, 4.1.1, 9.6.4,9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,15.28,154

Liens

2.12,93.3,9.10.2,9.104,15.2.8

Limitations, Statutes of

12.2.5,13.7,154.1.1

Limitations of Liability
23.1,3.22,3.51,3.12.10,3.17.1,3.18.1,4.2.6,4.2.7,

4.2.12,6.2.2,94.2,9.64,9.6.7,10.2.5,103.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time
2.1.2,2.2,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2.7,
52,53.1,54.1,6.2.4,7.3,74,82,9.2.1,9.3.1,9.3.3,
94.1,9.5,9.6,9.7.1,9.8,9.9,9.10,11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2,13.5,13.7, 14, 15
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Init.

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,42.4,426,52.1,9.3,9.4.2,96,9.10.,5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.13,1.1.6,1.5.1,3.4.1,3.5.1, 3.8.2,3.8.3,3.12,
3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
9.3.3,9.5.1.3,9.10.2,10.2.1.2, 10.2.4, 14.2.1.1,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

2.1.2,15.28

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7, 83.1,9.7.1,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
23.1,2.4.1,3.5.1,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,
9.104,12.2.1

Notice
2.2.1,23.1,24.1,3.24,3.3.1,3.7.2,3.129,5.2.1,
9.7.1,9.10,10.2.2,11.1.3,11.4.6,12.2.2.1, 13.3,
13.5.1,13.5.2,14.1, 14.2,15.2.8, 15.4.1

Notice, Written
2.3.1,24.1,33.1,3.9.2,3.12.9,3.12.10, 5.2.1,9.7.1,
9.10,10.2.2,10.3,11.1.3,11.3.6,12.2.2.1,13.3, 14,
15.2.8,154.1

Notice of Claims

3.74,4.5,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

312,374

Occupancy

2.22,966,9.8,11.3.1.5

Orders, Written
1.1.1,23,39.2,7,8.2.2,11.3.9,12.1,12.2.2.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
21.2,2.2,32.2,3.12.10,6.1.3,6.14,6.2.5,93.2,
9.6.1,9.64,9.9.2,9.10.3,10.3.3,11.2, 11.3, 13.5.1,
13.5.2,14.1.14,14.14,15.1.3

Owner’s Authority
1.5,2.1.1,23.1,24.1,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,4.13,424,4.29,5.21,5.24,54.1,6.1,6.3.1,
721,7.3.1,822,83.1,93.1,93.2,9.5.1,9.6 4,
9.9.1,%.10.2,10.3.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4, 15.2.7

QOwner’s Financial Capability
2.2.1,13.2.2,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.102, 14.2.2

Owner’s Right to Carry Out the Work
2.4,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruntents of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.2.5,3.2.2,3.11.1, 3.17.1,
4.2.12,5.3.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,7.3.9,9.2.1,9.3,9.4,9.5,9.6.3,9.7.1,9.8.5,
9.10.1,14.2.3,14.24, 1443

Payment, Certificates for
4.25,429,933,94,95,96.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.1.3, 14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2,13.6, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,98.2,9.10,11.1.2,11.1.3,11.4.1, 11.4.5,
12.3.1,13.7,14.2.4,14.4.3

Payment Bond, Performance Bond and
7.3.74,96.7,9.10.3,11.4.9,11.4
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Init.

Payments, Progress

9.3,9.6,9.8.5,9.103, 136, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.13,9.6.2,9.6.3,9.6.4,9.6.7,11.4.8,
14.2.1.2

PCB

10.3.1

Performance Bond and Payment Bond
7.3.74,9.6.7,9.10.3,114.9, 114

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,73.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.27

Progress and Completien
4.22,8.2,9.8,99.1,14.14,15.13

Progress Payments

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3

Project, Definition of the

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6.4,9.9.1,
10.2.2,11.1, 11.4,13.1, 134, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,154

Rejection of Work

3.5.1,426,12.21

Releases and Waivers of Liens

5.10.2

Representations
3.21,3.5.1,3.12,6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,4.2.1,42,2,42.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
33.2,3.18,423,53.1,6.1.3,6.2,63,9.5.1,10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2

Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.3,24,3.5.1,3.74,3.15.2,42.6,4.5,53, 54,
6.1,6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.2,
12.2.4,13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,422,427,53.1,10.1, 102, 104
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.27

Samples at the Site, Documents and

31

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.24,42.7,6,83.1, 11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.27

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.74,4.2,9.4.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,4.2.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.5
Special Inspections and Testing
4.26,12.2.1,13.5

Specifications, Definition of the

1.1.6

Specifications, The
1.1.1,1.1.6,1.2.2,1.5,3.11,3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

2.3,9.7,103, 141

Stored Materials
6.2.1,93.2,10.2.1.2,10.2.4,114.1.4
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,5.4,9.3.1.2,9.6.7
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[nit.

Subcontractual Relations
53,54,9.3.1.2,9.6,9.10,102.1, 11.4.7,11.4.8, 14.1,
14.2.1

Submittals
3.16,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.102,9.10.3,11.13

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of
6.1.1,11.4.5,11.3.7

Substantial Completion
4.29,8.1.1,8.1.3,8.23,94.2,9.8,99.1,9.103, 12.2,
13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

413

Substitutions of Materials

342,351,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

374

Successors and Assigns

13.2

Superintendent

3.9,10.26

Supervision and Construction Procedures
1.2.2,3.3,34,3,12.10,4,2.2,4.2.7,6.13,6.24,71.3,
7.3.7,8.2,83.1,9.4.2,10, 12, 14, 15.1.3
Surety
54.1.2,9.85,9.102,9103,1422,152.7
Surety, Consent of

9.10.2,9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,11.4.9,14

Taxes

3.6,3.8.2.1,73.74

Termination by the Contractor

14.1,15.1.6

Termination by the Owner for Cause
54.1.1,14.2,15.1.6

Fermination by the Owner for Convenience
14.4

Termination of the Architect

4.13

Termination of the Contractor

14.2.2 ‘
TERMINATION OR SUSPENSION OF THE

CONTRACT

14

Tests and Inspections
3.1.3,33.3,42.2,4.2.6,4.29,94.2,9.8.3,8.9.2,
9.10.1,103.2,11.4.1.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,7.2.1,73.1,74.1,8.3,9.5.1,9.7.1,
10.3.2,10.4.1,14.3.2,15.1.5,15.2.5

Time Limits
2.1.2,22,2.4,3.2.2,3.10,3.11,3.12.5,3.15.1, 4.2,
4.4,45,52,53,54,624,73,74,82,92,93.1,
9.3.3,9.4.1,9.5,9.6,9.7,9.8, 9.9, 9.10, 11.1.3,
11.4.1.5,11.4.6,11.4.10,12.2, 13.5, 13.7, 14, 15.1.2,
154

Time Limits on Claims

3.7.4,10.2.8,13.7, 15.1.2

Title to Work

9.3.2,9.33

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.33.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.126,53

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,11.4.7,134.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,114.3,11.4.5,11.4.7,12.2.2.1,
13.4.2,142.4,15.16

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5,11.3.7

Warranty
3.5,4.2.9,9.3.3,9.84,99.1,9.104,12.2.2, 13.7.1
Weather Delays

15.1.5.2

Work, Definition of

1.1.3
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Written Consent Written Notice

1.5.2,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5, 2.3,24,331,39,3.12.9,3.12,10,5.2.1,8.2.2, 9.7,

9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 154 4.2 9.10,10.2.2,10.3,11.1.3,114.6,12.2.2,12.2.4, 13.3,

Written Interpretations 14,154.1

4.2.11,4.2.12 Written Orders
1.1.1,2.3,3.9,7,8.2.2,11.49,12.1,12.2,13.5.2,
14.3.1,15.1.2
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Init.

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the

Apgreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),

Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect pursuant to Paragraph 7.4, At the Owner’s option, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.1.1 Coniractor acknowledges and warrants that it has closely examined all the Contract Documents and is
unaware of any instance where the documents are not suitable or are insufficient, to enable the Contractor to complete
the Work in a timely manner for the Contract sum, and that they include all Work, whether or not shown or described;
which reasonably may be inferred or useful for the completion of the Work in full compliance with all applicable
codes, laws, ordinances, and regulations.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or medified only by a Medification, The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor (except as provided in
Paragraph 5.3 and 5.4 hereof), (3} between the Owner and the Architect or the Architect’s consultants or {4) between
any persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled to
performance and enforcement of obligations of the Contractor under the Contract intended to facilitate performance of
the Architect’s duties.

§ 1.1.3THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.3.1 The Work shall include the obligation of the Contractor to visit the site of the project before submitting a
proposal. Such site visit shall be for the purpose of familiarizing Contractor with the conditions as they exist and the
character of the operations to be carried on under the Contract Documents, including all existing site conditions,
access to the site, physical characteristics of the site and surrounding areas. It also includes all supplies, skill,
supervision, transportation services and other facilities and things necessary, proper or incidental to the carrying out
and completion of the terms of the Contract and all other items of cost or value needed to produce, construct and fully
complete the public work identified by the Contract Documents.

§ 1.1.4THE PROJECT
The Project is the total construction of which the Work performed under the Contract Docuements may be the whole or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5 THE DRAWINGS

The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams wherever
located and whenever issued.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.
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§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements, Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.4.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2,

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results, Any
differences between the requirements of the Drawings and the Specifications or any differences noted within the
Drawings themselves or within the Specifications themselves have been referred to Owner and Architect by
Contractor prior to the submission of bids and have been clarified by an Addendum issued to all bidders.

If such differences or conflicts were not called to Owner’s and Architect’s attentions prior to submission of bids,

Architect shall decide which of the conflicting requirements will govern based upon the following: the most stringent
of the requirements will take precedence over the less stringent; the most expensive item will take precedence over the
less expensive, and subject to the approval of Owner, Contractor shall perform the Work at no additional cost and/or
time to Owner in accordance with the Architect’s decision. Work not covered in the Contract Documents will not be
required unless it is consistent therewith and is reasonably inferable as being necessary to produce the intended results,

§ 1.2.1.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the
following priorities:

The Agreement;

Addenda, with those of later date having precedence over those of earlier date;

Supplemental Conditions;

The General Conditions of the Contract for Construction;

Specifications

Drawings, in the case of inconsistency between the Drawings and Specifications or within either
document, not clarified by Addendum, the better quality or greater quantity of Work shall be
included in the Contract Documents. Clarifications of the inconsistency will be accomplished with
the Contractor and, if necessary, an appropriate reduction in the contract will be accomplished with
the Contractor and, if necessary, an appropriate reduction in the contract will be accomplished by
Change Order. Figures given on drawings govern scale measurements, Large scale drawings take
precedence over small sale drawings. Written words, take precedence over numbers. Handwritten
documents take precedence over typewritten documents. Existing conditions take precedence over
drawings and specifications for dimensions and shall be verified by the Contractor. The Contractor
proceeds at his own risk if conflicts or discrepancies are not resolved prior to the execution of the
Work,

- R TR N

§ 1.2.4.2If Work is required in a manner to make it impossible to produce Work of the quality required by or
reasonably inferred from the Contract Documents, or should discrepancies appear among the Contract Documents,
Contractor shall request in writing an interpretation from Architect before proceeding with the Work. If Contractor
fails to make such request, no excuse will thereafter be entertained for failure to carryout Work in the required manner
or provide required guarantees, warranties, or bonds, and Contractor shall not be entitled to any change in the Contract
Sum or the Contract Time on account of such failure.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.
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§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5.1 Instruments of Service, including the Drawings, Specifications, and other similar or related documents and
copies thereof are furnished to Contractor for the purpose of performing the Work and are, and shall remain, the
property of Owner and Owner will retain all common law, statutory and other reserved rights, including copyrights,
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with this Project is not to be construed as publication in derogation of the Owner or Owners’
consultants reserved rights.

§ 1.5.2 The Contractor, Subconiractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Commissioners Court of Owner, by majority vote, is the only representative
of Owner, having the power to enter into a Contract, to execute a change order requiring an increase in the Contract
Sum, or agree to an extension of the contractual completion date. The Commissioners Court shall designate, as
appropriate, an authorized representative(s) to act on its behalf during the course of construction. In the event that an
emergency changes the scope of the Work before the next regular meeting or in order to facilitate and expedite the
timely completion of the Work, the Commissioners Court’s authorized representative(s) may approve construction
changes that do not exceed $10,000.00 in increased costs. Any such changes shall be confirmed in writing between the
Contractor and the Commissioner Court’s authorized representative(s) and notice of such approved changes shall be
given to the Commissioners Court at its next regular meeting. The Commissioners Court will act as soon as
reasonably possible to avoid undue delays in the construction completion date.

| § 21.2DELETE.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Docurments require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structuwres or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, utility locations and legal limitations for
the site of the Project, and a legal description of the site, The Contractor shail be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work. In connection with the foregoing, Contractor shall be solely responsible for locating (and shall locate prior to
performing any Work) all utilities lines, telephone company lines and cable, sewer lines, water pipes, gas lines,
electrical lines, including without limitation, all buried pipelines and buried telephone cables an shall perform the
Work in such a manner so as to avoid damaging any such lines, cables, pipes and pipelines. Under this provision the
Architect and Engineer are in no way relieved of their responsibilities outlined in the Contract or other attached
contracts for identification of existing conditions.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable prompiness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the QOwner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2 for use on this Project. All
costs of reproduction are the responsibility of Contractor.,

§ 2.3 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordarnce with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents or fails to
remove and discharge (within ten (10) days) any lien filed upon Owner’s or Landlord’s property by anyone claiming
by, through, or under Contractor; or disregards the instructions of Architect or Owner when based on the requirements
of the Contract Documents, The Owner may issue a written order to the Contractor to stop the Work, or any pertion
thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not
give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or
entity, except to the extent required by Section 6.1.3, and any delay resulting from such Work stoppage shall not
extend any Milestone Date identified in the Contract for Construction or the required dates of Substantial or Final
Completion.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period afier receipt of written notice from the Owner to commence and continue correction of such
defauit or neglect with diligence and prompiness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafier due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

§ 2.4.1 The rights stated in Article 2 shall be in addition and not in [imitation of any other rights of Owner granted in
the Contract Documents or at law or in equity.

ARTICLE 3  CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction

AlA Document A201™ - 2007. Copyright @ 1911, 1915, 1918, 1825, 1837, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1487, 1997 and 2007 by The American

Init. Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 13
reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
! maximum extent possible under the law. This document was produced by AlA software at 15:24:47 on 01/12/2012 under Order No.5622676775_1 which expires

on 03/10/2012, and is not for resale.
User Notes: (1281648237



where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take ficld measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Coniractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect and Owner in writing any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for design information in such form as the Architect may require.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawiul orders of public authorities, but the Contractor shali
promptly report to the Architect and Owner in writing any nonconformity discovered by or made known to the
Contractor as a request for design information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3,2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities untless the Contractor recognized or reasonably should have recognized such error,
inconsistency, omission or difference and knowingly failed to report it to the Architect and Owner.

§ 3.2.5 The Contractor shall not be entitled to additional compensation for the "rework portion" of any additional work
caused by his failure to carefully study and compare the Contract Documents prior to execution of the Work.

§ 3.2.6 The Contractor shall make reasonable attempt to interpret the Contract Documents before asking the Architect
for assistance in interpretation. The Contractor shall not ask the Architect for observation of work prior to the
Contractor’s field superintendent’s personal inspection of the work and his determination that the work complies with
the Contract Documents,

§ 3.2.7 If, in the opinion of the Architect, the Contractor does not make a reasonable effort to comply with the above
requirements of the Contract Documents and this causes the Architect or his consultants to expend an unreasonable
amount of the time in the discharge of the duties imposed on him by the Contract Documents, then the Contractor shall
bear the cost of compensation for the Architect’s additional services made necessary by such failure. The Architect
will give the Contractor prior notice of intent to bill for additional services related to 3.2.6, 3.2.7, and 3.12 before
additional services are performed.

§ 3.2.8 If the Contractor has knowledge that any of the products or systems specified will perform in a manner that wilt
limit the Contractor’s ability to satisfactorily perform the work or to honor his Warranty, Contractor shall promptly
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notify the Architect in writing, providing substantiation for the position. Any necessary changes, including
substitutions of materials, shall be accomplished by appropriate Modification.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, consiruction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures, If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect.

§ 3.3.2 The Contractor shall be responsible to the QOwner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
ont behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.,

§ 3.3.4 Contractor shall be responsible to Owner for acts and omissions of Contractor’s employees, Subcontractors,
and their agents and employees, and other persons performing portions of the Work under Contract Documents or

other arrangements with Contractor.

§ 3.3.5 Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations, and lawful orders
of public authorities bearing on the Work, including those with respect to the safety of persons and property and their
protection from damages, injury, or loss. Contractor shall promptly remedy damage and loss to property at the site
caused in whole or in part by Contractor, its Subcontractor, or anyone directly or indirectly employed by any of them
or by anyone for whose acts they may be liable, except for damage or loss attributable selely to acts or omissions of
Owner or Architect or by anyone for whose acts either of them may be liable and not attributable to the fault or
negligence of Centractor, its Subcontractor, or anyone directly or indirectly employed by them. The foregoing
obligations of Contractor are in addition to Contractor’s obligations under other provisions hereunder.

§ 3.3.6 Contractor shall be responsible for inspection of portion of Work already performed under the Contract for
Construction to determine that such portions are in proper condition to receive subsequent Work.

§ 3.3.7 Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, and
employees adhere to the Contract Documents, and that they order materials on time, taking into account the current
market and delivery conditions, and that they provide materials on time. Contractor shall coordinate its Work with that
of all others on the Project, including of construction utilities.

§ 3.3.8 Contractor shall establish and maintain bench marksand all other grades, lines, and levels necessary for the
Work; report errors or inconsistencies to Owner and Architect before commencing Work; and, if applicable, review
the placement of the buildings and permanent facilities on the site with Owner and Architect after all lines are staked
out and before foundation Work is started. Contractor shall provide access to the Work for Owner, Architect, other
persons designated by Owner, and governmental inspectors, Any encroachments made by Contractor or its
Subcontractors on adjacent properties caused by construction as revealed by an improvements survey, except for
encroachments arising from errors or omissions not reasonably discoverable by Contractor in the Contract
Deocuments, shall be the sole responsibility of Contractor, and Contractor shall correct such encroachments within
thirty (30) days of the improvement survey (or as soon thereafter as reasonably possible}, at Contractor’s sole cost and
expense, either by the removal of the encroachment (and subsequent reconstruction on the Project site) or agreement
with the adjacent property Owner (s) (in form and substance satisfactory to Owner in its sole discretion) allowing the
encroachments to remain.

§ 3.3.9 Contractor shall verify at the Work site the measurements indicated on the Drawings and Specifications and
shall establish correctly the lines, levels, and positions for the Work and be responsible for their accuracy and proper
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Init.

correlation with control lines, monuments, and data, as established by surveys furnished by Owner. Work shall be
erected square, plumb, level, true to line and grade, in the exact plane and to the correct elevation and/or sloped to
drain as indicated. To ensure the proper execution of its subsequent Work, Contracter shall measure all Work already
in place (including but not limited to utilities and grades installed or prepared by others) and shall at once report to
Architect and Owner any discrepancy between said Work and the Drawings and Specifications for the Work.

§ 3.3.10 Any discrepancy or omission in the dimensions or elections shown on the Drawings and Specifications or
found in previous Work which may prevent accurate layout or construction of the Work, shall immediately be reported
by Contractor to Owner and Architect. If Contractor performs, permits, or causes performance of any Work when
Contractor knows or reasonably should have known that such discrepancy or omission exists, without first obtaining
further instruction from Architect or Owner, Contractor shall bear any and all costs arising therefrom including,
without limitation, the costs of correction thereof without increase or adjustment in the Contract Sum. Omissions from
the Drawings or Specifications, or the misdescription of details of Work which are reasonably inferable in order to
carry out the intent of the Drawings and Specifications, or which are customarily performed, shall not relieve
contractor from performing such omitted or mis-described details of the Work, and they shall be performed as if fully
and correctly set forth and described in the Drawings and Specifications, at no additional cost to Owner.

§ 3.3.11 Contractor shall engage workers who are skilled in performing the Work, and all Work shall be performed
with care and skill and in a good workmaniike manner under the full-time supervision of an approved engineer or
foreman. Contractor shall be liable for all property damage, including repairs and replacements of the Work and
economic losses, which proximately result from the breach of this duty. Contractor shall advise Architect:

1. ifaspecified product deviates from good construction practices;
2. if following the Specifications will affect any warranties; or
3. any objections which Contractor may have the Specifications.

Nothing contained in Subparagraph 1.1.3 shall alter the responsibilities established in this Subparagraph.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Uniess otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the QOwner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive by making requests for
substitutions based on Subparagraph 3.4.2, Contractor:

.1 represents that Contractor has personally investigated the proposed substitute product and determined that
it is equal or superior in all respects to that specified;

2, represents that Contractor will provide the same warranty for the substitution that Contractor would for
that specified;

3. certifies that the cost data presented is complete and includes all related costs under this Contract except
Architect’s redesign costs, and waives all claims for additional costs related to the substitution which
subsequently become apparent; and

.4 will coordinate the installation for the accepted substitute, making such changes as may be required for the
Work to be complete in all respects.

§ 3.4.3 The Contractor shail enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shail not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Contractor shall also be responsible for labor peace on the Project and shall at all
times make its best efforts and judgments as an experienced Contractor to adopt and implement policies and practices
designed to avoid Work stoppages, slowdowns, disputes, or strikes where reasonably possible and practical under the
circumstances and shall at all times maintain Project-wide labor harmony. Except as specifically provided in
Subparagraph 8.3 hereof, Contractor shall be liable to Owner for all damages suffered by Owner.
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§ 3.4.4 Materials shall conform to manufacturer’s standards in effect at the date of execution of the Agreement and
shall be installed in strict accordance with manufacturer’s directions. Contractor shall, if required by Owner or
Architect, furnish satisfactory evidence as to the kind and quality of any materials. All packaged materials shall be
shipped to the site in the original containers clearly labeled, and delivery slips shall be submitted with bulk materials
identifying thereon the source, and warranting quality and compliance with Contract Documents.

§ 3.4.5 When the Contract Documents require the Work, or any part of same, to be above the standards required by
applicable laws, ordinances, rules and regulations, and other statutory provisions pertaining to the Work, such Work
shall be performed and compieted by Contractor in accordance with the Contract Documents.

§ 3.4.6 When the manufacturer’s name, patent numbers, underwriter’s labels, model numbers or similar identifying
marks are required, such markings shall be located as inconspicuously as possible.

§ 1.5 WARRANTY

§ 3.5.1
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be

of the best quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects.
‘Work, materials, or equipment not conforming to these requirements may be considered defective. If required by the
Architect or Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equiptrent.

§ 3.5.2 ALL WARRANTIES SHALL INCLUDE LABOR AND MATERIALS AND THE MANUFACTURER’S
WARRANTY SHALL BE SIGNED BY SUBCONTRACTOR AND COUNTERSIGNED BY CONTRACTOR.
ALL WARRANTIES SHALL BE ADDRESSED TO OWNER AND DELIVERED TO ARCHITECT UPON
COMPLETION OF THE WORK AND BEFORE OR WITH THE SUBMISSION OF REQUEST FOR FINAL
PAYMENT.

§ 3.5.3 Contractor shall issue in writing to Owner as a condition precedent to final payment a "general warranty"
reflecting the terims and conditions of this Paragraph 3.5 for all Work under the Contract.

§ 3.5.4 The warranties provided in Paragraph 3.5 shall be in addition to and not in limitation of any other warranty or

remedy required by law or by the Contract Documents, and such warranty or remedy required by law or by the
Contract Documents, and such warranty shail be interpreted to require Contractor to replace defective materials and

equipment and re-execute defective Work which is disclosed to the Contractor by the Owner within a period of one (1)

year after final completion of the entire Work unless a longer time is specifically called for in the specifications. The
Contractor shall assign all compenents, equipment and fixfure warranties to the Owner and will deliver all manuals to
the Owner at the completion of construction.

§3.5.5 Except when a longer warranty time is specifically called for in the Specification Sections or is otherwise
provided by law, the General Warranty shall be for twelve (12) months and shall be in form and content otherwise
satisfactory to Owner.

§3.5.6 Warranties shall become effective on a date established by Owner and Architect in accordance with the Contract
Documents. This date shall be the Date of Substantial Completion of the entire Work, unless otherwise provided in
any Certificate of Partial Substantial Completion approved by the parties.

§3.5.7 If Architect considers it impractical, because of unsuitable test conditions or some other factors, to execute
simultaneous final acceptance of all equipment, portions of properly installed and functioning equipment may be
certified by Architect for final acceptance, subject to Owner’s approval, when that portion of the system is complete
and ready for operation as called for under Subparagraph 9.8.1.

§3.5.8 Contractor shall warrant for a period of twelve (12) months that the building(s) shall be watertight and leak
proof at every point and in every area, except where leaks can be attributed to damage to the building(s) by externat
forces beyond Contractor’s control. Contractor shall, immediately upon notification by Owner of water penetration,
determine the source of water penetration and, at its own expense, do any Work necessary to make the building(s)
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watertight. Contractor shall also, at its own expense, repair or replace any other damaged material, finishes, and
furnishings, damaged as a result of this water penetration, to return the building(s) to its (their) original condition.

§3.5.9 In addition to the foregoing stipulations, Contractor shail comply with all other warranties referred to in any
portions of the Contract Documents or otherwise provided by law or in equity, and where warranties overlap, the more
stringent requirement shall govern,

§3.5.10 If for any reason Contractor cannot warrant any part of the Work using material or construction methods that
have been specified, or shown, it shall notify Owner and Architect in writing before the Contract is signed, giving
reasons, together with the name of product and data cn a substitution it can warrant.

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall make application, secure and pay
for the building permit as well as for other permits, fees, licenses, and inspections by government agencies necessary
for proper execution and completion of the Work that are customarily secured after execution of the Contract
including, without limitation, street openings, sidewalk, and cther obstructions, access over public ways and storage
necessary for proper execution of the Contract and which are, legally required at the time bids are received or
negotiations concluded.

§3.7.1.1 The Contractor shali also obtain all permits and approvals, and pay all fees and expenses, if any, associated
with National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental
Protection Agency and state and local authorities, that require completion of documentation and/or acquisition of all
permits for the Project. Contractor’s obligations under this paragraph do not require it to perform engineering services
during the pre-construction phase to prepare proper drainage for the construction sites. However, any drainage
alterations made by Contractor during construction phase which medifies the original site drainage plan and requires
the issuance of a permit shail be at Contractor’s sole cost.

a. The Owner shall pay directly to the governing authority the cost of all permanent property utility assessments
and similar utility connection charges.

b. The Contractor shall be responsible for obtaining and paying for all City and County Building Permits,
Inspection Fees and Pian Checking Fees; temporary utility charges, tap charges and water meter charges and
any other similar fees assessed by jurisdictional authorities having control over the Project.

C. The Owner shall pay fees payable to the Texas Department of Licensing and Regulations (TDLR) for
document review relative to the Elimination of Architectural Barriers Act and the Architect will submit the
documents to the TDLR for review and approval.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of
the Work.

§ 3.7.3 If the Contractor performs Work {including, without limitation, the installation of any materials or equipment)
that it knows or reasonably should have known would be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for
such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface

or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or

(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and

generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
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Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend to the Owner in
writing, an equitable adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and that no change in
the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating
the reasons. If either party disputes the Architect’s determination or recommendation, that party may proceed as
provided in Article 15. No adjustment in the Contract Time or Contract Sum shail be permitted in connection with a
concealed or unknown condition that does not differ materially from those conditions disclosed or based on data
provided to Contractor and by the Contractor’s prior inspections, tests, reviews, and pre-construction services for the
Project; or by the Contractors inspections, tests, reviews and pre-construction services that Contractor had the
opportunity and obligation to make in connection with the Project but did not do so.

§ 3.7.5If| in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect in writing, Upon receipt of
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15,

§ 3.5 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and ail

required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, 1abor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs

and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. If a
decision is needed to avoid a delay, Contractor shall notify Architect, Construction manager and Owner in writing
sufficiently in advance of needed date to allow reasonable time for selections to be made.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor,

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Qwner
through the Architect the name and qualifications of a proposed superintendent. The Superintendent shall be
satisfactory to the Owner and shall not be changed except with the consent of the Architect, unless the Superintendent
leaves the employment of the Contractor. No increase in Contract Time or Contract Sum shall be allowed in the event
the Owner or Architects object to any nominated superintendent. Such approval by the Owner shall not be
unreasonably withheld.

[ § 3.9.3 DELETED.
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§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s review and approval a Contractor’s construction schedule for the Work. The schedule shall not exceed
time limits current under the Contract Documents, shall be revised as required herein and at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work. The schedule shall
indicate the proposed starting and completion dates for the various subdivisions of the Work as well as the totality of
the Work. The schedule shall be updated every thirty (30) days and submitted te Architect with Contractor’s
Applications for Payment. Each schedule shall contain a comparison of actual progress with the estimated progress
for such point in time stated in the original schedule. Ifany schedule submitted sets such a date for Substantial
Completion for the Work or any phase of the Work beyond the date(s) of Substantial Completion established in the
Contract (as the same may be extended as provided in the Contract Documents), then Contractor shail submit to
Architect and Owner for their review and approval a narrative description of the means and methods that Contractor
intends to employ to expedite the progress of the Work to ensure timely completion of the various phases of the Work
as well as the totality of the Work. To ensure such timely completion, Contractor shall take all necessary action
including, without limitation, increasing the number of personnel and labor on the Project and implementing overtime
and double shifts. In that event, Contractor shall not be entitled to an adjustment in the Contract Sum or the schedule,

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s and Owner’s
approval. The Architect’s and Owner’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable
time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to
any increase in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect,

§ 3.10.4 The process of approving Contractor’s schedules and updates to Contractor’s schedule shall not constitute a
warranty by the Owner that any non-Contractor milestones or activities will occur as set out on Contractor’s schedule.

Approval of a Contractor’s schedule does not constitute a commitment by the Owner to furnish any Owner-furnished
information or material any earlier than Owner would otherwise be obligated to furnish that information or material
under the Contract Documents. Failure of the Work to proceed in the sequence scheduled by Contractor shall not
alone serve as the basis for a Claim for additional compensation or time. In the event there is interference with the
Work, which is beyond its control, Contractor shall attempt to reschedule the Work in a manner that will hold resulting
additional time and cost to a minimum, The construction schedule shall be in a detailed format satisfactory to the
Owner and the Architect and shall also:

.1 Provide a graphic representation of all activities and events that will occur during performance of the
Work;

.2 identify each phase of construction and occupancy; and

.3 set forth dates that are critical in ensuing the timely and orderly completion of the Work in accordance with
the requirements of the Contract Documents hereinafter referred to as Milestone Dates.

§ 3.10.5 The Owner shall have the right to reschedule the time of day for the performance of any part of the Work that
may interfere with the operation of the Owner’s premises or any tenants or invitees thereof. The Contractor shall,
upon the Owner’s request, reschedule any portion of the Work affecting operation of the premises during hours when
the premises are not in operation. Any rescheduling of performance of the Work under this Subparagraph 3.10.5 may
be grounds for an extension of the Contract Time, if permitted under Subparagraph 8.3.1 and an equitable adjustments
in the Contract Sum, if: (1) the performance of the Work was properly scheduled by the Contractor in compliance with
the requirements of the Contract Documents, (2) such rescheduling is required for the convenience of the Owner and
is not attributable to any act of omission of Contractor, and (3) if Owner agrees to the Contract Sum adjustment prior
to any rescheduling.
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Init.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections (all
changes and selections to be approved by Owner and Architect in advance) made during construction, and one copy of
approved Shop Drawings, Preduct Data, Samples and similar required submittals. These shall be available to the
Architect and shall be delivered to the Architect for submittal to the Owner upon completion of the Work as a record of
the Work as constructed.

§ 3.11.1 At the Date of Substantial Completion and as a condition precedent to final payment, Contractor shall furnish
the following documents to Architect for submittal to Owner: Record Drawings showing the field changes and
selections (all changes and selections to be approved by Owner and Architect in advance) affecting the general
construction, mechanical, electrical, plumbing, and all other Work, and indicating the Work as actually installed.
These shall consist of carefully drawn markings on a set of reproducible prints of Architect’s Drawings obtained and
paid for by Contractor. Contractor shall maintain at the job site one (1) set of Architect’s Drawings and indicate
thereon each field change as it occurs. The Contractor shail post all Addenda on Construction Documents prior to
commencing work on the site.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.,1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontracter, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, perfermance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Decuments. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable prompiness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of separate contractors. If, in the opinion of the Architect, the Shop Drawings, Product Data, Samples and
similar submittals are incomplete, indicate an inadequate understanding of the weork covered by the submittals, or
indicate a lack of study and review by the Contractor prior to submittal to the Architect, the submittals will be retuned,
unchecked, to the Contractor for correction of these three deficiencies and subsequent re-submittal. Additional service
charges as outlined in 3.2.7 may be charged by the Architect in this event.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
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in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof,

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar subtmnittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Confractor shall cause such services or certifications to be provided by a properly licensed design
professional and who shall comply with requirements of Owner regarding qualifications and insurance and, whose
signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and other
submittals prepared by such professional. Shop Drawings and other submittals related to the Work designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications and approvals performed or provided by such design professionals, provided the Qwner and
Architect have specified to the Contractor all performance and design criteria that such services must satisfy. Pursuant
to this Section 3.12.10, the Architect will review, approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance and design criteria specified
in the Contract Documents.

§ 3.12.11 The Contractor shall submit Shop Drawings, Product Data, Samples and similar submittals required by the
Contract Documents to the Architect at least 30 days prior to the date the Contractor needs the reviewed submittals
returned. Where colors are to be selected by the Architect, the Contractor shall submit all Sampies in adequate time to
allow the Architect to prepare a complete selection schedule, In general, all submittals requiring color selection shall
be submitted to the Architect within four weeks of the date of the Contract for construction.

§3.12.12 The Contractor shall submit the number of copies of Shop Drawings, Product Data, Samples and similar
submittals which the Contractor and his Subcontractors need for their use plus two additional sets for the Architect and
one additional set for each of the Architect’s consultants involved with the particular section of work. Where shop
drawings are involved, the Contractor shall submit one high quality reproducible transparency and one opaque print of
the shop drawing for the Architect plus one additional opaque print for each of the Architect’s consultants involved
with the particular section of work, The reproducible transparency will be marked by the Architect and/or his
consultants and returned to the Contractor for his use, distribution, correction or re-submittal as required. The
Architect and his consultants will retain the marked up prints. After final review and correction of the submittal, the
Contractor shall send two corrected sets to the Architect, and one to each of the Architect’s consultants involved with
the particular section of work.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§3.13.1 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction materials and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.

§3.13.2 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project site
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without written consent of the Qwner.

§3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable access,
both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed to the
fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be free from
all debris, building materials and equipment likely to cause hazardous conditions, Without limitation of any other
provision on the Contract Documents, Contractor shall use its best efforts to minimize any interference with the
occupancy or beneficial use of: (1) any area and buildings adjacent to the site or the Work or (2) the Building in the
event of partial occupancy.,

§3.13.4 Without prior approvai of the Owner, the Contractor shall not permit any workers to use any existing facilities
at the Project site, including without limitation, lavatories, toilets, entrance and parking areas other than those
designated by Owner. Without limitation of any other provisions of the Contract Documents, the Contractor shall use
its best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use and
occupancy of the Project site and the Building, as amended from time to time.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Confractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Ower or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor,

§ 3.15.3 Prior to the Architect’s inspection for Submittal Completion the Contractor shall clean exterior and interior
surfaces exposed to view; remove temporary labels, stains, and foreign substances; polish transparent and glossy
surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roof,
gutters and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas
and rake clean other surfaces; remove trash and surplus materials from the site.

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or ¢claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright viclations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.
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§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law, Coniractor shall indemnify, defend, and hold harmless Owner, the
Commissioners Court of Owner, all elected officials, employees and agents of Owner of any of the above mentioned
parties (the "INDEMNIFIED PARTIES") from and against any and all loss, cost, expense, damage, injury, liability,
claim, demand, penalty, or cause of action (including attorneys” fees), directly or indirectly arising out of, resulting
from, or related to (in whole or in part), (1) the Work performed hereunder, (2) the Contract, or (3) the act or omission
of Contractor, a Subcontractor, or an individual, partnership, joint venture, or corporation (a) directly or indirectly
employed by Contractor or a Subcontractor, or {b) for whose acts or omissions Contractor or a Subcontractor may be
liable (exciuding property damage to the Work itself, covered by Owner’s all-risk builder’s risk insurance, subject to
Contractor’s liability for any deductible amounts thereunder). The obligations of Contractor under this
indemnification shall apply to all matters except those arising sclely from the wanton and willful negligence or the
malicious acts or omissions of Owner. Further, the obligations of Contractor under this indemnification shall not
extend to the liability of Architect, its agents, or employees, arising out of (1) the preparation or approval of maps,
drawings, opinions, reports, surveys, Change Orders, designs, or Specifications, (2) the giving of or failure to give
directions or instructions by Architect, its agents, or employees, provided such giving or failure to give is the primary
cause of the injury or damage, or (3) any matter prehibited by Section 130.002, Texas Civil Practice and Remedies
Code. Contractor shall prompily advise Owner in writing of any action, administrative or legal proceeding , or
investigation as to which this indemnification may apply, and Contractor, at Contractor’s expense, shall assume on
behalf of Owner and conduct with due diligence and in good faith the defense thereof with counsel satisfactory to
Owner; provided, Owner shall have the right to be represented therein by advisory counsel of its own selection and at
its own expense; and provided further, that if the defendants in any such action include both Contractor and Owner
angd Owner shall have reasonably concluded that they may be legal defenses available to it that are different from, or
additional to, or inconsistent with, those available to it that are different from, or additional to, or inconsistent with,
those available to Contractor. Qwner shall have the right to select separate counsel to participate in the defense of such
action on its own behalf at Contractor’s expense. In the event of failure by Contractor to fully perform in accordance
with this indemnification paragraph. Owner, at its option, and without relieving Contractor of its obligations
hereunder, may so perform, but all costs and expenses so incurred by Owner in that event shall be reimbursed by
Contractor to Owner, together with interest on the same from the date any such expense was paid by Owner until
reimbursed by Contractor, at the rate of interest provided to be paid on judgments, by the law of the jurisdiction to
which the interpretation of the Contract is subject. The obligations of Contractor under this Section shall survive the
expiration of the Contract and specifically shall survive the limitations contained in Subparagraph 15.1 hereof.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

§ 3.19 SUBSTITUTIONS OF PRODUCTS AND SYSTEMS, "OR EQUAL" BRANDS

§ 3.19.1 The materials, products and the systems covered by these specifications have been selected as a standard
because of quality, particular suitability, or record of satisfactory performance, It is not intended to preclude the use of
equivalent or better materials, products or systems provided that it meet the requirements of the particular project and
have been approved in an addendum as a substitution prior to the submission of bids. If prior written approval in an
addendum has not been obtained, it will be assumed that the Bid is based upon the materials, products, and systems
described in the Bidding Documents and no substitutions will be permitted, except as provided hereinafter,

§3.19.2 Tf, after award of contract, the Contractor or one of his Subcontractors or Suppliers determines that any of the
products or systems specified will perform in a manner that will iimit the Conltractor’s ability to satisfactorily perform
the work or to honor the Warranty, the Contractor shall promptly notify the Architect, in writing, providing detailed
substantiation for his position. Any changes deemed necessary by the Owner and Architect, including substitution of
materials and change in Contract Sum, either upward or downward, if any, shall be accompanied by appropriate
modification.

§3.20 RECORD DRAWINGS

§3.20.1 At the completion of the project, the Contractor shall submit one complete set of blue lines showing all changes
and routing of utilities made during construction, excluding Architect made CAD changes, to the Architect. Drafting
shall be legible to the Architect’s satisfaction. The Contractor shall pay for the cost of the required recording/drafting.
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The record set shall be kept up to date on a daily basis and the Architect shall review its status at the project meetings.
The Architect shall furnish the Contractor with a blueline set at contract award which shall have all Addenda
incorporated. The Owner will pay for the printing of the blueline set. The Architect will incorporate any record
information into the construction (CAD) documents and provide the Owner with an electronic copy of the record
information on the Construction documents that have all bid and construction changes incorperated. The cost for
incorporating the record information into the CD will be paid for by the Owner. The Architect will transmit the
electronic CD to the Owner with a copy of the transmittal to the Contractor’s construction manager.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Confract Documents as if singular in number,

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owner, Confractor and Architect, Consent shall
not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect whose status
under the Contract Documents shall be that of the former Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate For Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect as a representative of the Owner, will visit the site at intervals appropriate to the stage of
construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and quality of the
portion of the Work completed, and to determine in general if the Work observed is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract Docurnents. The Architect
will be required to make on-site inspections as necessary to kept the Owner informed of the progress of the Work and
as necessary to guard the Owner against defects and deficiencies in the Work, However, the Architect will not be
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Architect will not have control over, charge of, or responsibility for, the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. Architect shall not have control over or charge of and shall not be responsible for
safety precautions and programs in connection with the Work. Architect shall be responsible for promptly notifying
Contractor of the failure of Contractor, Subcontractors or any other persons performing any of the Work, in failing to
use proper construction means, methods, techniques, sequences, procedures, safety precautions and programs, but
only to the extent Architect becomes aware of, or should, exercising due professional diligence, be aware of, same.
Architect shall also promptly notify Owner in writing of the failure of any of the foregoing parties to carry out the
Work in accordance with the Contract Documents.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Coniractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§ 4.2.6 The Architect has authority and responsibility to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require inspection or
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or not
to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve or reject, or take other appropriate action upon, the Coniractor’s
submittals such as Shop Drawings, Product Data and Samples, for conformance with information given and the design
concept expressed in the Contract Documents. The Architect’s action will be taken in accordance with the submittal
schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness
while allowing sufficient time in the Architect’s professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems,
all of which remain the responsibility of the Contractor as required by the Centract Documents. The Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated
by the Architect, of any construction means, methods, techniques, sequences or procedures. The Architect’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interprefations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, and will not be
liable for results of interpretations or decisions rendered in geod faith.

| § 4.2.13 DELETED.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable prompiness, If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE § SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site or to otherwise furnish labor, material, or other services with respect to a portion of the Work. The
term "Subcontractor” is referred to throughout the Contract Documents as if singular in number and means a
Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not include a
separate contractor or subcontractors of 4 separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site or to otherwise furnish labor, material, or other services with respect to a portion of the
Work. The term "Sub-subcontractor” is referred to throughout the Contract Pocuments as if singular in number and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, but no later than 10 days prior to the submittal date for the Contractor’s first
Application for Payment, shall furnish in writing to the Owner through the Architect the names of persons or entities
(including those who are to furnish materials or equipment fabricated to a special design) proposed for each principal
portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1) whether the
Ovwmer or the Architect hasreasonable chjection to any such proposed person or entity or (2) that the Architect requires
additional time for review. Failure of the Owner or Architect to reply within the 14 day period shall constitute notice
of no reasonable objection. Failure of the Contractor to submit the subject names in a timely manner may delay
processing of the Contractor’s Application for Payment,

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasenable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the QOwner and Architect. Fach
subconiract agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents
with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the
benefit of all rights, remedies and redress against the Contractor that the Contractor, by the Contract Documents, has
against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the
execution of the subcontract agreement, copies of the Contract Documenis to which the Subcontractor will be bound,
and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposed Sub-subcontractors,

§ 5.3.1 All subcontracts shall be in written form and shall specifically provide that Owner is an intended third-party
beneficiary of the subcontract.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
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A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Qwner accepts by notifying the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond reiating to the
Contract,

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity.

§ 5.5 Contractor shall promptly notify Owner and Architect of any material defaults by any Sub-contractor.
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that
Owmer has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Sub-contractor or other
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against
Owner for the amount due from the Contractor.

ARTICLE § CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, separate contractors and the Qwner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate confractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.
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Init.

| §6.2.3 DELETED.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor causes to completed or partially completed
construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may only be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents and is subject to the approval of Owner.

§ 7.1.2 A Change Order shall be only based upon agreement among the Owner, Contractor and Architect; a
Construction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by
the Contractor; an order for a minor change in the Work may be issued by the Architect and is subject to the approval
of Owner.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work. Except as permitted in Paragraph 7.3 and 9.7, a change in the Contract Sum or
the Contract Time shall be accomplished only by Change Order, Accordingly, no course of conduct or dealings
between the parties, nor express or implied acceptance of alterations or additions to the Work and no claim that Owner
has been unjustly enriched by any alteration of or addition to the Work, whether or not there is, in fact, any unjust
enrichment to the Work, shall be the basis of any claim to an increase in any amounts due under the Contract
Documents or a change in any time period provided for in the Contract Documents.

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

.1 The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
Work that is the subject of the Change Order, including, but not limited, to all direct and indirect costs associated with
such change and any and all adjustments to the Contract Sum and the construction schedule.

§7.2.3 Contractor shall keep and periodically submit to Owner copies of a log for all Change Orders,

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly. Contractor shall keep and periodically submit to Owner copies of
a log for all Construction Change Directives and a log for all requests for information.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the {ollowing methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in 2 manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contempilated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for detetimining the proposed adjustment in the Coniract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasanable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
for overhead and profit not to exceed a total maximum of fifteen percent (15%) for all Work, and further limited to as

follows, not to exceed five percent (5%) for Work done by Contractor’s employees and ten percent (10%) of such
Work’s actual cost to be apportioned between any and all Subcontractors and Sub-subcontractor. "Actual cost" does
not include any item that could be deemed to be a general conditions cost or overhead, such as, but not limited to, the
cost of Contractor and Subcontractor supervisory personnel assigned to the Work, and field office and related
expenses. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

.1 Costs of labor, including social security, old age and unemployment insurance, fringe benefits required

by agreement or custom, and workers” compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15,
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§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjusiments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority after having obtained Owner’s approval to order minor changes in the Work not involving
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract
Documents. Such changes will be effected by written order signed by the Architect and shall be binding on the Owner
and Contractor,

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.1.1 The Work shall be fully completed within the time limit and/or date stated in the Contract between Owner
and Contractor.

§ 8.1.1.2 Liquidated Damages: If the Contractor should fail to fully complete the Work within the stated time (subject
however to extension of fime duly granted in the manner and for the causes specified in the General Conditions),
Contractor shall be charged by and shall pay to Owner, as liguidated damages, the sum specified in Article 3.1 of the
Modified AIA document A101 — 2007 Edition per calendar day that the Work remains incomplete beyond the time
fixed for completion. Contractor hereby agrees that from the nature of the project it would be impracticable and
extremely difficult to fix the actual damage that would or will be suffered in the event that Contractor should fail to
fully complete the Work by the time limit or date stated and the amount of the liquidated damages are fair and
reasonable. The parties agree that the liquidated damages are a reasenable forecast of just compensation for the harm
done to Owner that would be caused by Contractor’s failure to timely complete the Work. Contractor agrees that the
amount of liquidated damages due Qwner may be deducted by Owner from any monies that might otherwise be or
become payable to Contractor.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Docurnents shall mean calendar day unless otherwise specificatly
defined.

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Confract. By executing the Agreement
the Coniractor confirms that the Contract Time is a reasconable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the-site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance,

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation, or by other causes that the
Architect determines may justify delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Architect may determine provided, however, that such extension of Contract time shall be net of
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any delays caused by or due to the fault or negligence of Contractor or that are otherwise the responsibility of
Contractor and shall also be net of any contingency or "{loat" time allowance included in Contractor’s construction
schedule. Contractor shall, in the event of any occurrence likely to cause a delay, cooperate in good faith with
Architect and Owner to minimize and mitigate the impact of any such occurrence and do all things reasonable under
the circumstances to achieve this goal..

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents. Contactor shall not be entitled to damages of any type for delays caused by Owner, his servant,
agents, employees, or separate Contractors hired or retained by Owner. Contractor may receive an extensicn or
extensions for additional time in which to complete the Contract but shall not receive any damages of any type for such
delays. Changes in the Work, regardless of the extent or number of such Changes or Owner’s exercise of any of its
remedies of suspension of the Work or requirement of correction or re-execution of any defective Work, shall not
under any circumstances be construed as inientional interference with Contractor’s performance of the Work.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.1 Commitment of Current Revenues Ouly. As reflected in paragraph 4.5 of the modified AIA document A
101 — 2007 Edition by and between Owner and Coniractor dated of even date herewith, in the event that, during any
term hereof, the governing bedy of any party does not appropriate sufficient funds to meet the obligations of such
party under this Contract, then any party may terminate this Contract upon ninety (90} days written notice to the other
party. Each of the parties hereto agrees, however, to use its best efforts te secure funds necessary for the continued
performance of this Agreement. The parties intend this provision to be a continuing right to terminate this Agreement
at the expiration of each budget period of each party hereto pursuant to the provisions of Tex. Loc, Govt. Code Ann,
271.903.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Owner and to the Architect, before the first Application for Payment, a schedule of values allocating the entire
Contract Sum to the various portions of the Work which in the aggregate equals the total Contract Sum, divided so as
to facilitate payments to Subcontractors, supported by such evidence of correctness as Architect may direct or as
required solely by Owner or by Owner upon consultation with Construction Manager (as such term for purposes of
this Agreement is defined in the AIA Agreement A101-2007, as modified by the Owner.) This schedule, when
approved by Architect and Owner, shall be used to monitor the progress of the Work and as a basis for Certificates for
Payment. All items with entered values will be transferred by Contractor to the "Application and Certificate for
Payment," and shall include the latest approved Change Orders and Construction Change Directives. Change Order
values and Construction Change Directives values shall be broken down to show the various subcontracts. The
Application for Payment shall be on a form as provided by Architect and approved by Owner. Each item shall show its
total scheduled value, value of previous applications, value of the application, percentage completed, value completed,
and value yet to be completed. All blanks and columns must be filled in, including every percentage complete figure.
This schedule, unless objected to by the Architect or the Owner and Construction Manager, shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, for completed
portions of the Work. Such application shall be notarized, if required, and supported by such data substantiating the
Contractor’s right to payment as the Qwner or Architect may require, such as copies of requisitions from
Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract Documents. Any
allowances included in the Application for Payment shall be separately itemized with supporting data attached. The
Application for Payment shall be accompanied by a certification by an office of Contractor to the effect that:

There are no known mechanics’, materialman’s or laborers’ liens or claims, or any other liens or
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claims, legal or equitable, contractual, statutory, or constitutional, outstanding or known to exist at
the date of this Application; all due and payable bills with respect to the Work have been paid to date
or are included in the amount requested in the current Application and there is no known basis for
the filing of any mechanics’, materialman’s or laborers’ lien or claim, or any cther lien or claim,
legal or equitable, contractual, statutory, or constitutional, on the Work; and waivers and releases
from all Subcentractors, laborers, and material men for Work done and materials furnished have
been obtained in such form as to constitute an effective waiver and release of all such liens and
claims under the laws of the state within which the Project is located and shall be delivered to
Architect together with Contractor’s waiver and release of liens and claims at the time of submission
of the Application for Payment.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing by the Owner and Surety. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Confractor with procedures satisfactory to the Owner to establish the Owner’s
title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site. Under
no circumstances will the Owner reimburse the Contractor for down payments, deposits, or other advance payments
for materials or equipment.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and paymentsreceived from the Qwner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materiais and equipment relating to the Work. The vesting of such title shall
not impose any obligations on Owner or relieve Contractor of any of its obligations under the Contract, that Contractor
shall remain responsible for damage to or loss of the Work, whether completed or under construction, until
responsibility for the Work has been accepted by Owner in the manner set forth in the Contract Documents.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment (which such
application for Payment shall be reviewed by the Construction Manager as evidenced by the Construction Manager’s
signature in the Certificate for Payment to the Owner), either issue to the Owner a Certificate for Payment, with a copy
to the Contractor, for such amount as the Architect determines is properly due, or notify the Contractor and Owner in
writing of the Architect’s reasons for withholding certification in whole or in part as provided in Section 9.5.1. The
Construction Manager’s review shall be conducted concurrently with the Architect’s review and completed in time for
the Architect to certify the application for payment within seven (7) days.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and on all other information available to Architect including, without
limitation, the data comprising the Application for Payment, that, to the best of the Architect’s knowledge,
information and belief, the Work has progressed to the point indicated and that the quality of the Work is in accordance
with the Contract Documents. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified and that the aggregate amount
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theretofore paid to Contractor plus any applicable retention does not exceed the value of the completed portion of the
Work. However, the issuance of a Certificate for Payment will not be a representation that the Architect has {1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, or {(3) made examination to ascertain how or for what purpose
the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasenably necessary to
protect the Owner, if in the Architect’s opinion the representations to the QOwner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Archifect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;
.3 failure of the Confractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5  damage to the Qwner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, or that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.1 failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 8.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered, If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment,

§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion with the contract time, subject to extensions of time allowed under these Conditions, Architect may
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of the
Application for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved.,

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notify the Architect. Owner may refuse to make
payment on any Certificate for Payment for any default of the Contract, including, but not limited to, those defaults set
forth in Clauses 9.5.1.1 through 9.5.1.7. Owner shall not be deemed in default by reason of withholding payment
while any of such defaults remain uncured.

§ 9.8.2 The Contractor shall pay each Subcontractor ne later than seven days after receipt of payment from the Owner
the amount to which the Subcentractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.
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§ 9.6.4 The Owner has the right to request written evidence from the Contiractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treaied in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents,

| §9.6.7 DELETED.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not, for reasons other than a default of the
Contract, including, but not limited to, those defaults set forth in Clauses 9.5.1.1 through 9.5.1.7 pay the Contractor
within seven days after the date established in the Contract Documents the amount certified by the Architect , then the
Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the Work until payment
of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum
shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as
provided for in the Contract Documents.

§ 9.7.1 If Owner is entitled to reimbursement or payment from Contractor under or pursuant to the Contract
Documents, such payment shall be made promptly upon demand by Owner. Notwithstanding anything contained in
the Contract Documents to the contrary, if Contractor fails to promptly make any payment due Owner, or if Owner
incurs any costs and expenses to cure any default of Contractor or to correct defective Work, Owner shall have an
absolute right to offset such amount against the Contract Sum and may, in Owner sole discretion, elect either to (i)
deduct an amount equal to that which Owner is entitled from any payment then or thereafter due Contractor from
Owmer, or (ii) issue a written notice to Contractor reducing the Contract Sum by an amount equal to that which Owner
is entitled.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
(which Owner agrees to accept separately) is sufficiently complete in accordance with the Coniract Documents so that
the Qwner can occupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect, In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the

time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of issuance of the certificate of final payment by Architect unless
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otherwise provided in the Certificate of Substantial Completion. The Work will not be considered suitable for
Substantial Completion review until all Project systems included in the Work are operational as designed and
scheduled, all designated or required governmental inspections and certifications have been made and posted,
designated instruction of Owner’s personnel in the operation of systems has been completed, and all final finishes
within the Contract are in place. In general, the only remaining Work shall be minor in nature, so that Owner and/or
Owner’s employees and if applicable, the public, could occupy the building on that date and the completing of the
Work by Contractor would not materially interfere or hamper Owner’s or Owner’s employees and if applicable, the
public, (or those claiming by, through, or under Owner) from normal County operations. As a further condition of
Substantial Completion acceptance, Contractor shall certify that all remaining Work will be completed within thirty
(30) consecutive calendar days or as agreed upon following the Date of Substantial Completion. If Contractor
requests a Substantial Completion review, and Architect, after performing the Substantial Completion review, finds
that the Project was not ready for the Substantial Cornpletion review, then Contractor shall pay the Architect’s fees for
any additional Substantial Completion reviews.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§9.8.6 In order for the project or a major portion thereof to be considered substantially complete, the following
conditions must be met: (1) All inspections by governmental authorities have jurisdiction over the project must have
been finalized, any remedial work required by those authorities must have been completed, and Certificates of
Occupancy and similar governmental approval forms must have been issued and copies delivered to the Owner and
Architect. (2) All work, both interior and exterior, shall have been completed and cleaned except minor items which if
completed after occupancy, will not, in the Owner’s opinion, cause interference to the Owner’s use of the building or
any portion thereof. A significantly large number of items to be completed or corrected will preclude the Architect
from issuing a Certificate of Substantial Completion. The Owner and Architect will be the sole judge of what
constitutes a significantly large number of items.

§9.8.7 After the date of Substantial Completion of the Project is evidenced by the Certificate of Substantial
Completion, the Contractor will be allowed a period of thirty (30) days, unless extended by mutual agreement or
provision of the Contract, within which to correct all deficiencies attached to the Certificate of Substantial
Completion. Failure of the Contractor to complete such corrections within the stipulated time will be reported to the
Contractor’s surety. In this report, the Contactor and surety will be informed that, should correction remain
incomplete for fifteen (15) days, the Owner may initiate action to complete corrective work out of the remaining
Contract funds in accordance with Article 14.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by writien agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upen receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owmer) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
.4 faulty or defective Work appearing after Substantial Completion.
§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shali constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the performance of the Contract,

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;
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Init.

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custedy or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction,

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying Owners and users of adjacent sites and utilities. The Contractor shall
also be responsible, at the Contractor’s sole cost and expense, for all measures necessary to protect any property
adjacent to the project and improvements therein. Any damage to such property or improvements shall be promptly
repaired by the Confractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1,2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.8 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded s0 as to cause damage or
create an unsafe condition.

§ 10.2.3 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter,

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
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perform the task of removal or safe containment of such material or substance, The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner, If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and

start-up.
| § 10.3.3 DELETED.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents.

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or {2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault
or negligence.,

| § 10.3.6 DELETED.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor and Owner
from claims set forth below which may arise out of or result from the Contractor’s operations and completed
operations under the Contract and for which the Contractor may be legally liable, whether such operations be by the
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyene for whose
acts any of them may be liable:
1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the Work to be performed,
.2 Claims for damages because of bodily injury, cccupational sickness or disease, or death of the
Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for damages insured by usual personal injury liability coverage;
.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
Ownership, maintenance or use of a motor vehicle;
. Claims for bedily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Contracior’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.
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§ 11.1.3 Certificates of insurance acceptabie to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafier upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days” prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shail
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1,2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shail cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in whole or in
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.

§ 11.1.5 SCHEDULE OF INSURANCE COVERAGES
§ 11.1.5.1 Contractor shall carry and keep in full force for the duration of the project the following Coverage.

Coverage Minimum Amounts and Limits
Worker’s Compensation Statutory Limits

Employer’s Liability:

Bodily Injury by Accident $500,000.00/each accident
Bodily Injury by Disease $500,000.00/each employee
Bodily Injury by Disease $500,000.00/Policy Limit

Commercial General Liability
Bodily Injury/Property Damage  $1,006,000.00 per occurrence
$2,000,000.00 aggregate

(Premises Operations, Independent Contractors, Product/Completed Operations, Personal Injury,
Contractual Liability, Explosion, Collapse, Underground and Broad Form Property Damage).

Comprehensive Automobile Liability $1,000,000.00 Combined Single
Limit per Occurrence

Auto liability insurance shall be on a standard form written to cover all owned, hired, and non-owned

automobiles. The policy shall be endorsed to include the Indemnified Parties {paragraph 3.18) as additional

insured, contain cross-liability and severability of interest endorsements, and state that this insurance is

primary insurance as regards to any other insurance carried by the Indemnified Parties (see paragraph 3.18).
§11.1.5.2 All policies shall contain special endorsements to include:

.1 The Owner as an additional insured (except for Worker’s Compensation) and all other parties identified in
3.18 (Indemnified Parties);

.2 Wavier of Subrogation in favor of Owner under the Worker’s Compensation and Employer’s Liability
policies.

.3 A statement that a notice shall be given to Owner by certified mail thirty (30) days
prior to cancellation or upon any material changes in coverage.

.4 Contain cross-liability and severability of interest endorsements;

.5 state that this insurance is primary insurance in regard to any other insurance carried by the an Indemnified
Party (see 3.18);
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Init.

.6 the following coverage:

Premises/Operations;

Independent Contractors;

Completed Operations for a period of two years following the acceptance of Contractor’s Work;

Comprehensive General Liability Endorsement to include Blanket Contractual Liability

{specifically covering, but not limited to, the contractual obligations assumed by Contractor, Broad

Form Property Damage, and Personal Injury Liability with employee and contractual exclusions

removed;

e. Deletion of exclusions relative to Collapse, Explosion, and Underground Property Damage
Hazards;

f. Personal Injury Liability with the contractual exclusions removed;

g. Cross Liability Endorsement.

an o

§11.1.5.6 Umbrella Excess Liability Insurance

Bodily Injury and $2,000,000.00 per occurrence
Property Damage $2,000,000.00 aggregate

This policy shall be written on an umbrella excess basis above, the coverage described in this Article 11. The
policy shall be endorsed to include the Indemnified Parties (3.18) as additional insureds. The policy shall
contain cross-liability and severability of interest endorsements and shall state, as regard the Indemnified
Parties that the insurance is primary insurance as to any other insurance carried by any Indemnified Party.
The policy shall be endorsed to provide the defense coverage obligation.

§11.1.6 Further, Contractor shall require all Subcontractors to carry similar insurance coverage and limits of liability as
required under this Article 11, adjusted to the nature of Subcontractor’s operations and submit same to Owner for
approval before any Work commences.

§11.1.7 In the event Contractor fails to obtain the required certificates of insurance from the Subcontractor and a claim
is made or suffered, Contractor shall indemnify, defend, and hold harmless the indemnified parties from any and all
claims for which the required insurance wouid have provided coverage.

§ 11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.2.1 By signing the Contract or providing or causing to be provided a Certificate of Coverage, the Contractor is
representing to the Owner that all employees of the Contractor who will provide services on the Project wiil be
covered by workers” compensation coverage for the duration of the Project, that coverage will be based on proper
reporting or classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a seif-insured, with the commission’s Division of Self-Insurance
Regulation. Providing false or misleading information may subject the Contractor to administrative penalties,
criminal penalties, civil penalties, or other civil actions,

§11.2.2 Optionally, the Owner may require the Contracior to purchase and maintain Project Management Protective
Liability insurance from the Contractor’s usual sources as primary coverage for the Owner’s, Contractor’s and
Architect’s vicarious liability for construction operations under the contract. Unless otherwise required by the
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverage and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Owner. The minimum limits of liability purchased with such
coverage shall be equal to the aggregate of the limits required for Contractor’s Liability Insurance under Article 11.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Contractor shali obtain a builder’s risk "all-risk" or equivalent policy in the amount of the initial Contract Sum
(or, if applicable Guaranteed Maximum Price), plus value of subsequent Coniract modifications and cost of materials
supplied or installed by others, comprising total value for the entire Project at the site on a replacement cost basis
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without optional deductibles. The pelicy must also name its subcontractors and the Owner as additional insured, as
their respective interests may appear. Coverage shall include material stored on-site and in transit. Such insurance
will be with a company or companies lawfully authorized to do business in Texas. The policy must have the following
endorsement: "This insurance shall be specific as to coverage and not considered as contributing insurance with any
permanent insurance maintained on the present premises.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.1.1 For any claim made against Contractor’s Builder’s Risk Insurance, the deductible shall not exceed
$2,500.00 for a Contract Sum of less than $4 million. For a Contract Swm of $4 million or more, the deductible shail
not exceed $5,000.00.

§11.3.1.1.2 The Contractor waives all rights against (1) Owner, the Subcontractors, Sub-subcontractors, agents, and
employees, and (2) the Architect, Architect’s consultants, separate coniractors, if any, and any of their Subcontractors,
Sub-subcontractors, agents, and empioyees, for damages caused by fire or other perils to the extent covered by
property insurance obtained pursuant to this paragraph or other property insurance applicable to the Work, except such
rights as Contractor has to proceeds of such insurance held by the Contractor as a fiduciary. The Contractor, as
appropriate, shall require of any separate contractors, Subcontractors, Sub-subcontractors, agents, and employees of
any of them by appropriate written agreements, similar waivers each in favor of other parties enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise, A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had a insurable interest in the property damaged.

§11.3.1.1.3 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers. The Contractor shall
pay all Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate
agreements shall require Subcontractors to make payment to their Sub-subcontractors in similar manner. Ifrequired in
writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of insured loss, give bond for proper
performance of the Contractor’s duties. The cost of required bonds shall be charged against proceeds received as
fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the Contractor shall
distribute in accordance with such agreement as the parties in interest may reach, Ifafter such loss no other special
agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged property
shall be performed by the Contractor under the insurance proceeds.

§ 11.3.1.2 DELETED.
| § 11.3.1.3 DELETED.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

| § 11.3.1.5 Partial occupancy or use shall not affect the validity or coverage of property insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE
| DELETED.

§ 11.3.3L0SS OF USE INSURANCE
| DELETED..

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.
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| § 11.3.5 DELETED.
| §11.3.6 DELETED.

§ 11.3.7 WAIVERS OF SUBROGATION

The Contractor waives all rights against (1) Owner, the Subceontracters, Sub-subcontractors, agents, and employees,
and (2) the Architect, Architect’s consultants, separate contractors, if any, and any of their Subcontractors,
Sub-subcontractors, agents, and employees, for damages caused by fire or other perils to the extent covered by
property insurance obtained pursuant to Article 11 or other property insurance applicable to the Work, except such
rights as Contractor has to proceeds of such insurance held by the Contractor as a fiduciary. The Contractor, as
appropriate, shall require of any separate contractors, Subcontractors, Sub-subcontractors, agents, and employees of
any of them by appropriate written agreements, similar waivers each in favor of other parties enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had a insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner,

| §11.3.9 DELETED.
| § 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall furnish a Performance Bond in an amount equal to one hundred percent (100%) of the
Contract Sum, as security for the faithful performance of the Contract and also a one hundred percent (100%) Payment
Bond, as security for the payment of all persons performing labor on the Project under this Contract and furnishing
materials in connection with the Contract, The Performance Bond and the Payment Bond may be in one or in separate
instruments in accordance with local law. Surety companies must be authorized to write surety bonds in Texas and any
such surety bond must comply with the requirements of Subchapter A of Chapter 3503 of the Texas Insurance Code.

§11.4.1.1 The Contractor shall deliver the required Bonds to the Owner not later than the date of the preconstruction
meeting. All Bonds will be reviewed by the Architect for compliance with the Contract Documents prior to the
execution of the Contract. In the event that Architect has any questions concerning the sufficiency of the bonds,
Architect shall refer the bonds to Owner or Owner’s representative for decision.

§11.4.1.2 All bonds shall be originals. The Contractor shall require the attorney-in-fact who executes the required
Bonds on behalf of the Surety to affix thereto a certified and current copy of the power-of-atiorney. The name,
address, and telephone number of a contact person for the Bonding Company shall be provided.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.4.3 The Bonds shall be provided to comply with the terms and provisions of Chapter 2253 of the Texas
Government Code. Bonds shall be signed by an agent resident in the State of Texas and date of bond shall be on or
after the date of execution of the Contract but prior to the date of the notice to proceed. If at any time during the
continuance of the Contract, the surety of the Contractor’s bonds becomes insufficient, the Owner shall have the right
to require additional and sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within
ten (10) days after notice to do so. In default thereof, the Contractor may be suspended, and all payment or money due
to the Contractor withheld until sufficient bonds are provided by Contractor.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically

expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time or Contract Sum.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. I such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect as incomplete, defective, or failing to conform to
the requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether
or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and expenses made
necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the entire Work (unless otherwise provided in any Certificate of Partial Substantial Completion
approved by the parties), or within such longer period of time as may be prescribed by law or in equity, or by terms of
an applicable special warranty required by the Contract Documents, any of the Work is found to be defective or
otherwise not in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly
after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor a written
acceptance of such condition. This corrective period shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work. Corrective Work shall be warranted to be free from defects for a period equal to the longer
of six (6) months after the completion of the corrective Work or one (1) year after the Date of Substantial Completicn
(subject to extension as previously described) or such longer period of time as may be prescribed by law or in equity,
or expiration of the term of any applicable special warranty, if applicable, required by the Contract Documents, Any
defect in such Work shall be corrected again by Contractor promptly upon notice of the defect from Owner. This
obligation under this Subparagraph 12.2.2.1 shall survive acceptance of the Work under the Contract and termination
of the Contract by the Owner. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
24,

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Werk first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2,2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§12.2.2.4 Just before the termination of the various guarantee periods, Contractor shall accompany Owner’s agent and
Architect on an inspection tour of the building and shall note any defects and shall start remedying these defects
within ten (10) days of the inspection tour and shall prosecute the Work without interruption until accepted by Owner
and Architect, even though such prosecution should extend beyond the limit of the guarantee period.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
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§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused in whole or in part by the Contractor’s correction or
removal of Work that is defective or otherwise not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed tc establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents or under law or in equity, Establishment of the
period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to
correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE QF NONCONFORMING WORK

If the Owner prefers to accept Work that is defective or otherwise not in accordance with the requirements of the
Contract Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract
Sum will be reduced as appropriate and equitable. Such adjustment shali be effected whether or not final payment has
been made.

ARTICLE 13  MISCELLANEQUS PROVISIONS
§ 13.1 GOVERNING LAW
] The Contract shall be governed by the law of the place where the Project is [ocated.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obtigations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

§13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member

of the firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered
or certified mail or by courier service providing proof of delivery to, the last business address known to the party

giving notice or if delivered by facsimile to the offices of the person or corporation for which it was intended.

Facsimiles received afler 5:00 p.m. on a business day, or on a weekend or legal holiday on which the recipient’s offices

are closed, notice shall be deemed to have been duly served on the next business day.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law or in equity or by any other agreement, and any such rights and remedies shall survive the acceptance of the Work
and/or any termination of the Contract Documents,

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing,

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Qwner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
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procedures. Architect, Owner and Contractor shall be afforded a reasonable opportunity to attend, observe, and
witness all inspections and tests of the Work. Architect or Owner may at any time request and receive from Contractor
satisfactory evidence that materials, supplies, or equipment are in conformance with the Contract Documents. The
conduct of any inspection or test and the receipt of any approval shall not operate to relieve Contractor from its
obligations under the Contract Documents unless specifically so stated by Owner in writing.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requiretnents established by the Contract Documents, or reveal faulty or
otherwise defective Work, or if the necessity of any such testing, inspection, or approval procedures arises out of the
fault, neglect, or omission of Contractor, Contractor shall bear all costs of such testing, inspection, and approval
procedures and all other costs made necessary by Contractor’s failures, including, without limitation, those costs of
repeated and additional procedures and compensation for Architect’s services and expenses of Owner’s personnel and
consultant fees and expenses, Such costs shall be paid by Contractor within ten (10) days of receipt of invoice from
Owner with supporting data attached.

§ 13.5.4 Required certificates of testing, inspection or approval shall, be secured by the Contractor and delivered to
Owner, unless such testing or inspection services are arranged by Owner.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

An overdue payment bears interest at the rate of one percent (1%} each month, or at the legal rate established by the
Texas Government Code, currently in Section 2251.025. Any such payment shall be deemed overdue on the
thirty-first (31*') day after Owner receives an invoice from Contractor.

§ 13.7 TIME LIMITS ON CLAIMS

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract within the time period specified by
applicable law.

§ 13.8 EQUAL OPPORTUNITY

§ 13.8.1 The Contractor shall maintain policies of employment as follows: "The Contractor and the Contractor’s
Subcontractors shail not discriminate against any employee or applicant for employment because of race, religion,
color, sex, or national origin. Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, religion, color, sex, or national origin. Such
action shall include, but not be limited to, the following: employment, promotion, demotion, or transfer; recruitment,
or recruitment advertising; lay-off or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and
applicants, notices setting forth the nondiscrimination policies."

§13.8.1.1 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf; state that all qualified applicants will receive consideration for employment without
regard to race, religion, color, sex, or national origin.

§13.9 CERTIFICATION OF ASBESTOS-FREE PROJECT
§13.9.1 Contractor shall submit to the Architect a letter addressed to the Owner certifying that all materials used in the
constructicn of this Project contain less than 0.10 by weight of ashestos and for which it can be demonstrated that,
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under reasonably foresecable job site conditions, will not release asbestos fibers in excess of 0.1 fibers per cubic
centimeter. Certification letters shall be dated, shall reference this specific Project, and shall be signed by not less than
two (2) officers of the construction company.,

§13.9.2 Certification shall further state that should asbestos fibers be found at this Project in concentrations greater than
0.1 fibers per cubic centimeter, that Contractor shall be responsible for determining which materials contain asbestos
fibers and shall take corrective action to remove those materials from the Project at no additional cost to the Owner.

§13.9.3 Final payment shall not be made until this letter of certification has been received.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14,1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any ofthe
following reasons:

A1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be

stopped; or

-2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;

(Paragraphs deleted)

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14,1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Qwner payment for Work
properly executed in accordance with the Contract Documents.

§ 14.1.4 Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account
of any termination described in Subparagraphs 14.1.1 and 14.1.2.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

| -t refuses or fails to supply enough properly skilled workers or proper materials and equipment;

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;

3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority;

A4 disregards the instructions of Architect or Owner (when such instructions are based on the requirements

of the Contract Documents);

.5  isadjudged bankrupt or insolvent, or makes a general assignment for the benefit of Contractor’s
creditors, or @ trustee or receiver is appointed for Contractor or for any of its property, or files a petition
to take advantage of any debtor’s act, or to reorganize under bankrupicy or similar law; or

.6 otherwise does not fully comply with the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, may without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.
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§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 To the extent the costs of completing Work, including compensation for additional professional services and
expenses, exceed those costs that would have been payable to Contractor to complete the Work except for
Contractor’s default, Contractor will pay the difference to Owner, and this obligation for payment shall survive
termination of the Contract. Such costs incurred by Owner will be determined by Owner and confirmed by Architect.

§14.2.5 In addition to Owner’s right to remove Contractor from any part of Work pursuant to the Contract Documents,
Owner may, at any time, at will and without cause, terminate any part of Work or any subcontract or all remaining
Work for any reason whatsoever by giving seven (7) days’ prior written notice to Contractor specifying the part of
Work or subcontract to be terminated and the effective date of termination. Contractor shall continue to prosecute the
part of Work not terminated. If any part of Work or subcontract is so terminated, Contractor shall be entitled to
payment for Work properly executed in accordance with the Contract Documents (the basis for such payment shall be
as provided in the Contract) and for costs directly related to Work thereafter performed by Contractor in terminating
such Work or subcentract including reasonable demobilization and cancellation charges provided said Work is
authorized in advance by Architect and Owner. No payment shall be made by Owner, however, to the extent that such
Work or subcontract is, was, or could have been terminated under the Contract Documents or an equitable adjustment
is made or denied under another provision of the Contract. In case of such termination, Owner will issuea
Construction Change Directive or authorize a Change Order making any required adjustment to the Date of
Substantial Completion and/or the Contract Sum. For the remainder of the Work, the Contract Documents shall
remain in full force and effect.

§14.2.6 Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account
of any termination described in Subparagraph 14.2.5.

§14.2.7 Upon a determination by a court of competent jurisdiction that termination of Contractor pursuant to
Subparagraph 14.2.1 was wrongful, such termination will be deemed converted to a termination for convenience
pursuant to Subparagraph 14.2.5 and Contractor’s remedy for wrongful termination shall be limited to the recovery of
the payments permitted for termination for convenience as set forth in Subparagraph 14.2.5

§ 14.3 SUSPENSION BY THE OQWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shail be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit,
No adjustment shall be made to the extent
. that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract,

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Qwner’s convenience and without cause,

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 CLAIMS

§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right adjustment or interpretation of the
Contract Terms, payment of money, extension of time, or other relief with respect to the terms of the Contract. The
term "Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of or
relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. Claims
must be by written notice.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by cither party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claim, whichever is later. Said written notice of
claims shall state specifically the reason for the claim, the date or dates of the cause or causes of the claim, and if any
extension of time is requested, the number of days of extension requested.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Coniract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Said notice shall itemize all claims and shall contain sufficient detail
and substantiating data to permit evaluation of same by Owner and Architect. No such claim shall be value unless so
made. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4,

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction, Extensions of time may be requested for any
month of construction for days lost due to adverse weather in excess of the normally expected lost time; provided,
however, if Architect determines that the seasonal average of adverse weather days during construction is less than
would be normally expected, no Change Order shall be issued and the request for extension of time shall be denied.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES
(Paragraph deleted)
Contractor shall not be entitled to claims for additional time and/or increase in Contract Price due to a problem or

non-performance of a subcontractor.

§ 15.1.7 In the event the Contractor fails to achieve substantial completion by the date indicated in the Contract, and
extended by approved Change Order, the Owner shall be entitled to liquidated damages in the amount as stated in
Subparagraph 3.1.1 of the modified AIA document A 101 — 2007 Edition by and between Owner and Contractor dated
of even date herewith. It is expressly understood that the said sum per day is agreed upon as a fair estimate of the
pecuniary damages, which will be sustained by Owner in the event that the Work is not completed within the agreed
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time, or within the legally extended time, if any. Said sum shall be considered as liquidated damages only, the exact
ascertainment of which is difficult and in no sense be considered a penalty.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Qwner,

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional suppoerting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim in whole or in part, (4) suggest a
compromise, or (3) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker
to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision, The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initfal Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to litigation.

§ 15.2.6 DELETED.

§ 15.2.6.1 DELETED.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 DELETED.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract may be subject to
mediation as a condition precedent to litigation.
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§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.

§ 15.3.3 The parties shall share the mediator’s fee. The mediation shall be held in the place where the Project is
located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as
settlement agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION
The parties expressly agree that disputes or claims arising under the Contract Documents shall not be subject to

arbitration unless mutually agreed by the parties in writing.

§ 15.4.1 DELETED..
| § 15.4.1.1 DELETED.
| § 15.42DELETED.
| § 15.4.3 DELETED.

§ 15.4.4 CONSOLIDATION OR JOINDER
| § 15.4.41 DELETED.

| § 15.4.42 DELETED.

§ 15.4.4.3 DELETED.
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SECTION 00300
BID FORM

PROJECT: SHERIFF’S OFFICE SUBSTATION IN WESLACO, TX
HIDALGO COUNTY
EDINBURG, TEXAS

PLACE: Hidalgo County Purchasing Department
Hidalgo County New Administration Building
2802 S. Business Hwy 281
Edinburg, Texas

DATE & TIME: Tuesday, November 1, 2011
@ 4:00 p.m., C.5.T.

TO: Martha L. Salazar, CPPB
HIDALGO COUNTY PURCHASING AGENT
2802 S. Business Hwy 281
Edinburg, Texas 78539

1. Pursuant to and in compliance with the Request for Bids and the proposed Contract
Documents dated September 23, 2011, prepared by Gignac & Associates LLP relating to
the above referenced project, the undersigned, hereby proposes and agrees to fully
perform the work within the time stated and in strict accordance with the proposed
Contract Documents, and addenda thereto, for the fotlowing sum of money:

A, BASE BID:

All tabor, materials, services, and equipment necessary for completion
of the work shown on the drawings and in the specifications except the | I(ﬁ/ﬂ
work indicated by the alternates. ~ \-‘t/{({/m&/},ﬂ/{&«i} C

[ LA oO

e p Dddion S Uetndned DOLLARS,()S 229000~

The following are alternates to the Base Bid: It is understood that if no figure
is listed for an Alternate, that the Alternate may be accepted and there will be
no change in the Base Bid amount indicated above. Strike out (add) or
(deduct) as required for each alternate. Refer Division 1 Section "Alternates”
i T . s
%L%_? 'EEN%L{ for complete description of the alternates.

wmq: ZZ‘;PW_B' ALTERNATES

T e

it l ALTERNATE NUMBER ONE: All labor, materials, services and equipment
N @ll L necessary for the complete construction of a community room in accordance

Wé’?ﬁ@gg@@ with the plans and specifications.

If the Owner elects to proceed with Alternate Number One, {add)
(deduct) the sum of:

- i bRk k : f{-_,f/ v e e
Loy Uvadied o poon nd v Whe poLLARS (s 100 2 TE
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ALTERNAT’ UMBER TWO: All labor, materials, se. vices and equipment
necessary for the complete construction of an intoxication lab in accordance
with the plans and specifications.

-\l
If the Owner elects to proceed with Alternate Number Two, (add)
(deduct) the sum of:

\LWL Hilouppnd & Ol oo 6L C AT

ALTERNATE NUMBER THREE: All labor, materials, services and equipment
necessary for the complete construction of four (4) additional holding cells in
accordance with the plans and specifications.

o

If the Owner elects to proceed with Alternate Number Three, add) ?

(deduct) the sum of: o0 /( .
A A P l“ o UU L PSR sy
ﬁ:)"LL-L’@}Hﬁ,V VA b igand « DOLLARS (520 Te ™y

ALTERNATE NUMBER FOUR: All labor, materials, services and equipment
necessary for the complete mstallatwn of Landscape plant material (L1.00 &
Section 02900) and asscciated irrigation systems {1.1.01 & Section 28100
Irrigation Systems) in accordance with the plans and specifications.

¥ ",

If the Owner elects to proceed with Alternate Number Four/(add)
(deduct) the sum of: 5’/@/‘ e )

\‘K{Fﬁ/\ E\S/\/% %WM’Q’W DOLLARS (e, CE2 7 =

ALTERNATE NUMBER FIVE: NOT USED

ALTERNATE NUMBER SIX: All labor, materials, services and equipment
necessary for the complete construction of 8’ security fence along site
perimeter w/ 2’ of razor wire (above 8’ height), including sliding gate w/ razor
wire and enclosing retention pond in accordance with the plans and

specifications. ‘_
@?E‘f@jﬁgf If the Owner elects to proceed with Alternate Number Three @ "
) (deduct) the sum o '1 - e, /m(, —
i 9? # ; \\_’ _____ v ffw..
b 2z ol %\ U’Uwif j J \)’/f“w‘ff‘-fﬁ"’j"”\‘“ poLLARS (551 a8 el
I 1‘3 I 8. uniTPRICING:
%gfgm@ %@gj a. Provide unit pricing for all tabor, materials, services and equipment

necessary for the complete construction of 8 high security fencing with
razor wire above 8’ helght (LINEAL FOOTAGE)

.

=]

I8 f_\ { . {):*’ .

2. Contract Execution:

If awarded this contract the undersigned will execute a satisfactory Construction
Contract, Performance Bond, Labor and Material Payment Bond and proof of insurance
coverage, with the Owner for the entire work as per the contract Documents within 10
days after notice of award. It is agreed that this proposal is subjected to the Owners
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acceptance forafp od of 30 (thirty days) from the above wdte.

3. Enclosed is a Certified Check or offerer’s Bond in the amount of $_57 __ in compliance
with the specification requirements. (5% of highest amount bid.)
The above Check or Bidder’s bond is to become the property of the Owner in the event
the Construction Contract (when offered by the Owner) and the bonds and proof of
insurance coverage are not executed within the time set forth above.
4. Extra Work:
The undersigned agrees that should any change in the work or extra work be ordered,
the allowance for overhead and profit combined shall be as scheduled below, but in no
case shall it exceed 5%. The following applicable percentages shall be added to the
extra work cost as defined by Article 12 of the General Conditions.
A, Allowance to the Contractor for overhead and profit for extra work provided by
his own forces:  Maximum 5%
B. Allowance to the Contractor for overhead and Profit for extra-work provided by
a subcontractor and supervised by the Contractor: Maximum 5%.
C. The General Contractor shall not be allowed to charge the Owner for "extended
overhead” changes relating to Change of Orders or weather delays.
5. The undersigned agrees to the following:
A. To furnish all labor and materials as shown and specified.
B. To complete the base proposal (and any alternates selected) including
anticipated delays due to inclement weather or muddy ground conditions in
DRT calendar days.
C. To work _5  working days per week.
D. To start work __5_ days after notice of award of contract.
6. The full amount of all Allowances as specified in the General Requirements,
h L Division |, of the Specifications, is included in the proposal item price shown.
OPHENET
T 7T Receipt is acknowledgment of the following addenda:
qjlzi "PM No. 1 Dated October 25, 2011
W \ ol l |  No._2 Dated_ October 27, 2011
Mo. 3 Dated October 28, 2011
Witnessed No Dated
No. Dated
No Dated

o

The Bidder attests and affirms that he and his subcontractors are skilled and

!

experienced in the use and interpretation of plans, specifications, addenda and
related proposal documents and, that he has carefully reviewed the plans,
specifications, addenda and related proposal documents for this project and has found
them to be free of conflicts and/or ambiguities and sufficient for proposal and
construction purposes. Further, he has carefully examined the soils reports and the
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site of the work, a° " through his own personal observatio.., has satisfied himself as
to the nature, location and requirements of the work; the character, quality and
guantity of materials required; the difficulties likely to be encountered; the other
items and/or conditions which may affect the satisfactory performance of the work.
He has based his bid solely on these documents, and personal observations, and has
not relied in any way on any explanation or interpretation, oral or written, from any
source other than those written and issued by the Architect/Engineer.

9. Bidder agrees that the Owner has the right to accept or reject any or all bids and to
waive all informalities.
Respectfully submitted,
By: %
v Signature

BILL WILSON

Title
(Seal, if Offerer is a corporation)

D, WILSON CONSTRUCTION COMPANY

Company
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PURCHASING DEPARTMENT
County Of Hidalgo |

= -
October 25, ZO]J&DDEN # \
et @
OX#_5\__ DATE: '/‘4\ (¥ RE: ADDENDUM NO.1
AL B Project No.: 2011-032-11-01-MSS
SR M=) %Q? “HIDALGO COUNTY -Construction of
F’f NTEH ___},&; Sheriff*s Office Substation in the Precinet No. 1
. Ay fr B P e s g e b Area”

Dear Gentlemen:

Attached you will find ADDENDUM NO. 1, in connection with Hidalgo County -request for sealed bids for —
“Construction of Sheriff’s Office Substation in the Precinct No. 1 Area”.

Please add this ADDENDUM NO. 1 to your proposal packet so as to permit your company to submit a
complete response. See original request for bid packet LEGAL NOTICE page 3, paragraph 9.

Acknowledge receipt of ADDENDUM NO. 1 in the bid form and signing and returning this
page to us VIA FAX AT (956) 292-7612 or VIA E-MAIL TO moises.salazar@co.hidalgo.tx.us .

If you do not receive a complete ADDENDUM NO. 1, please notify us immediately at (956) 318-2626.

Please be advised that this ADDENDUM NO. 1 will complete your RFB packet for “Hidalgo County —
Construction of Sheriff’s Office Substation in the Precinct No. 1 Area”.

Thank you for your prompt attention to this matter.

BY:

Hidalgo County Purchasing Agent COMPANY NAME
ADDENDUM NO. 1

ACKNOWLEDGMENT OF RECEIPT

MLS/mss
Enciosures

Addendum No. 1---Page 1 of' 2

2812 5. Business Higlway 281 4 Edinbure, Texas 78539 +& (956} 318-2626 # Fax (956) 318-2629



ADDENDUM NO. 1
October 25, 2011
Hidalgoe County
—“Renovations Construction of Sheriff’s Office Substation in the Precinct No. 1 Area”
PROJECT NO.: 2011-032-11-01-MSS

ATTACHED YOU WILL FIND ADDENDUM INFORMATION ISSUED BY ARCHITECT CONSISTING OF 34
PAGES.

I, , acknowledge receipt of ADDENDUM NO. 1 dated, October 25, 2011, for —
“Hidalgo County- Construction of Sheriff’s Office Substation in the Precinct No. 1 Area” PROJECT NO.:
2011-032-11-01-MSS.

Printed Bidder Name Date
Company Name
NOTE: PLEASE SUBMIT THIS ADDENDUM_WITH YOUR RESPONSE, IN ORDER TO

COMPLETE PROJECT PACKET,

Addendum No, 1---Page 2 of 2



ADDENDUM NUMBER ONE (1) October 21, 2011
TO THE PLANS AND SPECIFICATIONS FOR:

HIDALGO COUNTY SHERIFF SUBSTATION IN WESLACO, TX
HIDALGO COUNTY

Weslaco, Texas

Project No. 07.10

GIGNAC & ASSOCIATES GIGNAC & ASSOCIATES
416 STARR STREET 222 E. VAN BUREN, STE. 102
CORPUS CHRISTI, TEXAS 78401 HARLINGEN, TEXAS 78550
(361) 884-2661 (956) 365-4820

This addendum is generally separated into sections for convenience; however, all contractors,
subcontractors, materialmen, and other parties shall be responsible for reading the entire
addendum. The failure to list an item or items in all affected sections of this addendum does not
relieve any party affected from performing as per instructions, provided that the information is
set forth any time, any place in this addendum. These documents shall be attached to and
become a part of the contract documents for this
project.

CLARIFICATION ITEMS:

{tem C-1: PROJECT DELIVERY METHOD
This project shall be a bid in lieu of a competitive sealed
proposal delivery method.

Item C-2: RANKING CRITERIA
There is no ranking criteria required as this is a bid delivery method.

tem C-3: QUESTION: “How many originals and copies are required in the bid?”
Answer: As noted in the County’s Legal Notice: One (1) original and Three (3) copies of all bids
are required to be submitted at bid submittal fime.

ltem C-4: QUESTION: “Does the City of Weslaco or the County of Hidalgo have

jurisdiction over the construction permit.”
Answer: The County of Hidalgo has jurisdiction over the construction permit for this site.

ltem C-5: QUESTION: “What is the requirement for the sub-contractors list to be

submitted.”
Answer: All bidders are required to submit their list of sub-contractors 24 hours after receipt of

bids.

ltem C-6: PRE-BID SIGN IN SHEET
Attached herein is the sign in sheet from the Pre-Bid Conference on October 18, 2011.

Addendum No. 1 Page 1



PLAN ITEMS:

Item P-1: L1.00 LANDSCAPE PLAN {Alternate 4)
All seeding shall be "hydroseeding.”

ltem P-2: A1.1 FLOOR PLAN — ALTERNATE BIDS
Attached hereto is SK-1/ RE: A1.1 clarifying the extension at Booking Control 402.

Attached hereto is SK-2 / RE:A1.1 clarifying Corridor 302.

Item P-3: A0.2 ARCHITECTURAL SITE PLAN DETAILS

Attached hereto is SK-3 / RE:5/A0.2 for the security fencing with the required razor wire with
required heights. Vertical posts shall be 3" in diameter.

SPECIFICATION ITEMS:

item S-1: 00300 BID FORM
Section 00300 COMPETITIVE SEALED PROPOSAL FORM shall be omitted from the Project

Manual and replaced with Section 00300 BID FORM included in this addendum.

Iltem S-2: 01230 ALTERNATES
Section 01230 ALTERNATES shall be omitted from the Project Manual and replaced with

Section 01230 ALTERNATES included in this addendum.

ltem S-3: 01210 ALLOWANCES
Section 01210, Part 3.3 Schedule of Allowances shall be as foliows:
A. Include Betterment Contingency Allowance of $60,000.00
B. DELETE Materials Testing and Inspection Allowance
C. DELETE Signage Allowance (Plague & Dimensional Lettering to remain in base bid)
= D. Include Miscellaneous Steel Allowance equal to (2) tons of fabricated steel as noted.
—E. Include Reinforcement Steel Allowance equal to (3) tons of reinforcing steel as noted.

Iltem S-4: 09651 RESILIENT FLOOR TILE
Subject to compliance with this Section:
AZROCK shall be an approved manufacturer.

item S5-5: 06100 ROUGH CARPENTRY
2.3.C shall read "For concealed boards, provide lumber with [45} 19 percent maximum
moisture content and the following species and grades:

1. Mixed southern pine, No. 2 grade; SPIB

ltem S-6: 04720 SCULPTSTONE CASTONE CUSTOM MEDALLION
Section 04720 SCULPTSTONE CASTONE CUSTOM MEDALLION attached herein shall
become part of the contract documents for this project.

Iltem S-7: 10101 VISUAL DISPLAY BOARDS
All marker boards on this project shall be magnetic.

ltem S-8: 06402 INTERIOR ARCHITECTURAL MILLWORK
Section 06402, Part 2.5.E.1: Color and finish to be selected by Architect from manufacturer’'s

FULL range of colors and finishes.
Addendum No, 1 Page 2



Section 06402, Part 2.6.B.2: Color and finish to be selected by Architect from manufacturer's
FULL range of colors and finishes.

Iltem $-9: 085613 BAFFLE DESIGN TRANSACTION BARRIER

Section 085613 BAFFLE DESIGN TRANSACTION BARRIER attached herein shall become
part of the contract documents for this project.

Addendum No. 1 Page 3



THE COUNTY OF HIDALGO TEXAS
Sheriff’s Dffice East Substation
Project by: Gignac & Associates LLP
Contract No. C-08-051-01-30

PRE-BID CONFERENCE MEETING
RFEB No. 11-032-11-01-ms
Date: Tuesday October 18, 2011
Subject: East Substation Construction Management Review on Final Plan:

ATTENDANCE LIST
NAME _(Please Print) COMPANY/ DEPARTMENT __ PHONE Number
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THE COUNTY OF HIDALGO TEXAS
Sherift’s Office East Substation
Project by: Gignac & Associates LLP
Contract No. C-08-051-01-30

PRE-BID CONFERENCE MEETING

R¥FB No. 11-032-11-01-ms

Date: Tuesday October 18, 2011
Subject: East Substation Construction Management Review on Final Plan

NAME (Please Print)

ATTENDANCE LIST

COMPANY/DEPARTMENT

PHONE Number
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SECTION 00300
BID FORM

PROJECT: SHERIFF’S OFFICE SUBSTATION IN WESLACO, TX
HIDALGO COUNTY
EDINBURG, TEXAS

PLACE: Hidalge County Purchasing Department
Hidalgo County New Administration Building
2802 S. Business Hwy 281
Edinburg, Texas

DATE & TIME: Tuesday, November 1, 2011
@ 4:00 p.m., C.5.T.

TO: Martha L. Salazar, CPPB
HIDALGO COUNTY PURCHASING AGENT
2802 S. Business Hwy 281
Edinburg, Texas 78539

1. Pursuant to and in compliance with the Request for Bids and the proposed Contract
Documents dated September 23, 2011, prepared by Gignac & Associates LLP relating to
the above referenced project, the undersigned, hereby proposes and agrees to fully
perform the work within the time stated and in strict accordance with the proposed
Contract Documents, and addenda thereto, for the following sum of money:

A, BASE BID:

All labor, materials, services, and equipment necessary for completion
of the work shown on the drawings and in the specifications except the
work indicated by the alternates,

DOLLARS (S )

The following are alternates to the Base Bid: It is understood that if no figure
is listed for an Alternate, that the Alternate may be accepted and there will be
no change in the Base Bid amount indicated above. Strike out (add) or
(deduct) as required for each alternate. Refer Division 1 Section "Alternates”
for complete description of the alternates.

B. ALTERNATES

ALTERNATE NUMBER ONE: All labor, materials, services and equipment
necessary for the complete construction of a community room in accordance
with the plans and specifications.

If the Owner elects to proceed with Alternate Number One, (add)
(deduct) the sum of:

DOLLARS ($

00300-1



ALTERNATE NUMBER TWO: All labor, materials, services and equipment
necessary for the complete construction of an intoxication tab in accordance
with the plans and specifications.

If the Owner elects to proceed with Alternate Number Two, (add)
(deduct) the sum of;

DOLLARS (S )

ALTERNATE NUMBER THREE: All labor, materials, services and equipment,
necessary for the complete construction of four (4) additional holding cells in
accordance with the plans and specifications.

If the Owner elects to proceed with Alternate Number Three, (add)
{deduct) the sum of;

DOLLARS (5 )

ALTERNATE NUMBER FOUR: All labor, materials, services and equipment
necessary for the complete installation of Landscape plant material (L1.00 &
Section 02900} and associated irrigation systems (L1.01 & Section 28100
irrigation Systems) in accordance with the plans and specifications.

If the Owner elects to proceed with Alternate Number Four, (add)
(deduct) the sum of:

DOLLARS ($ )

ALTERNATE NUMBER FIVE: NOT USED

ALTERNATE NUMBER SIX: All labor, materials, services and equipment
necessary for the complete construction of 8 security fence along site
perimeter w/ 2’ of razor wire (above 8' height), including sliding gate w/ razor
wire and enclosing retention pond in accordance with the plans and
specifications.

If the Owner elects to proceed with Alternate Number Three, (add)
(deduct) the sum of:

DOLLARS ($ )

B. UNIT PRICING:
a. Provide unit pricing for all labor, materials, services and equipment
necessary for the complete construction of 8' high security fencing with
razor wire above 8’ height {(LINEAL FOOTAGE)

DOLLARS (S )

Contract Execution:

If awarded this contract the undersigned will execute a satisfactory Construction
Contract, Performance Bond, Labor and Material Payment Bond and proof of insurance
coverage, with the Owner for the entire work as per the contract Documents within 10
days after notice of award. [t is agreed that this proposal is subjected to the Owners
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acceptance for a period of 30 (thirty days) from the above date.

Enclosed is a Certified Check or offerer’s Bond in the amount of § in compliance

with the specification requirements. (5% of highest amount bid.)

The above Check or Bidder’s bond is to become the property of the Owner in the event
the Construction Contract {when offered by the Owner) and the bonds and proof of
insurance coverage are not executed within the time set forth above.

Extra Work:

The undersigned agrees that should any change in the work or extra work be ordered,
the allowance for overhead and profit combined shall be as scheduted below, but in no
case shall it exceed 5%. The following applicable percentages shall be added to the
extra work cost as defined by Article 12 of the General Conditions.

A. Allowance to the Contractor for overhead and profit for extra work provided by
his own forces: Maximum 5%

B. Allowance to the Contractor for overhead and Profit for extra work provided by
a subcontractor and supervised by the Contractor: Maximum 5%.

C. The General Contractor shall not be allowed to charge the Owner for "extended
overhead" changes relating to Change of Orders or weather delays.

The undersigned agrees to the following:

A. To furnish all labor and materials as shown and specified.
B. To complete the base proposal (and any alternates selected} including
anticipated delays due to inclement weather or muddy ground conditions in
calendar days.
C. To work _____ waorking days per week.
D. To start work ___ days after notice of award of contract.

The full amount of all Allowances as specified in the General Requirements,
Division |, of the Specifications, is included in the proposal item price shown.

Receipt is acknowledgment of the following addenda:

No. Dated
No. Dated
No. Dated
No. Dated
No. Dated
No. Dated

The Bidder attests and affirms that he and his subcontractors are skilled and
experienced in the use and interpretation of plans, specifications, addenda and
related proposal documents and, that he has carefully reviewed the plans,
specifications, addenda and related proposal documents for this project and has found
them to be free of conflicts and/or ambiguities and sufficient for proposal and
construction purposes. Further, he has carefully examined the soils reports and the
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site of the work, and, through his own personal observations, has satisfied himself as
to the nature, location and requirements of the work; the character, quality and
quantity of materials required; the difficulties likely to be encountered; the other
items and/or conditions which may affect the satisfactory performance of the work.
He has based his bid solely on these documents, and personat observations, and has
not relied in any way on any explanation or interpretation, oral or written, from any
source other than those written and issued by the Architect/Engineer.

9. Bidder agrees that the Owner has the right to accept or reject any or all bids and to
waive all informalities.

Respectfully submitted,

By:

Signature

Title
(Seal, if Offerer is a corporation)

Company

00300-4



SECTION 01230
ALTERNATES

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A, Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 1 Specification Sections, apply to this
Section.

1.2 SUMMARY

A.  This Section includes administrative and procedural requirements for alternates.

1.3 DEFINITIONS

A, Alternate: An amount proposed by bidders and stated on the Bid Form for certain
work defined in the Bidding Requirements that may be added to or deducted from
the Base Bid amount if Owner decides to accept a corresponding change either in the
amount of construction to be completed or in the products, materials, equipment,
systems, or instailation methods described in the Contract Documents.

1. The cost or credit for each alternate is the net addition to or deduction from
the Contract Sum to incorporate alternate into the Work. No other
adjustments are made to the Contract Sum.

1.4 PROCEDURES

A,  Coordination: Modify or adjust affected adjacent work as necessary to completely

=4

integrate work of the alternate into Project.

1. Include as part of each alternate, miscellaneous devices, accessory objects,
and similar items incidental to or required for a complete installation whether
or not indicated as part of alternate.

B. Notification: Immediately following award of the Contract, notify each party
involved, in writing, of the status of each alternate. Indicate if alternates have been
accepted, rejected, or deferred for later consideration. Include a complete
description of negotiated modifications to alternates.

C. Execute accepted alternates under the same conditions as other work of the
Contract.

ALTERNATES 01230 - 1



D. Schedule: A Schedule of Alternates is included at the end of this Section.
Specification Sections referenced in schedule contain requirements for materials
necessary to achieve the work described under each alternate.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION

3.1 SCHEDULE OF ALTERNATES
A.  Alternate No. 1 - Addition of Community Room.
B.  Alternate No. 2 - Addition of Intoxication Lab.

Alternate No. 3 - Addition of Four additional holding cells.

O

Alternate No. 4 - Landsape plant material and Irrigation as shown on sheets L1.00
and L1.01 and Specification Sections 28100 Irrigation Systems and 02900 Landscape

Work.

i

E. Alternate No. 5 - NOT USED

F.  Alternate No. 6 - 8’ tall security fence along site perimeter (with razor wire above 8’
height and sliding gate (w/ razor wire)) & enclosing retention pond

END OF SECTION 01230
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04720
CASTSTONE SCULPSTONE
CUSTOM MEDALLION

PART 1 « GENERAL
1.1 Description:

This section covers all material, labor, accessories and appliances necessary for the complete installation of
cast stone medallion as indicated on the drawings and specified herein.

1.2 Manufacturer:

Cast stone medallions used in this work shall be manufactured by Pineapple Grove Designs, Palm Beach
County, FL 33425, (800) 771-4595, and shall meet the specifications as indicated in the manufacturer’s Tech

Data sheets.

1.3 Submittals:

Shop Drawings: Submit in accordance with Architect’s Section. Indicate materials, construction, dimensions,
locations, connections and installation details.

Custom Work: Furnish dimensioned camera-ready line art of proposed custom designs to manufacturer. Refer to
image at end of this section.

Product Data: Submit manufacturer's descriptive literature and installation instructions.

Samples: Submit samples of SculptStone™ material to architect for approval of color, shade, finish and
material.

PART 2 « PRODUCTS
2.1 Composition:

SculptStone™ cast stone medallion shall be a matrix of proprietary ingredients including cement, crushed and
graded stone, virgin polypropylene fiber, iron oxide pigment, and admixtures necessary to achieve required

physical properties.
Iingredients include:
A} Cement: Type 1 White meeting ASTM C150.

B) Aggregate: Graded and washed natural sands and crushed grated stone Meeting ASTM C33, except that
gradation may vary to achieve desired finish and texture; + Post Consumer Glass and Aggregate.

C) Fiber: Virgin homopolymer polypropylene non-fibrillated fibers.

D} Coloring: Inorganic synthetic iron oxide pigments meeting ASTM (979 dispersed integrally throughout the
mix.

E)Admixtures: Proprietary list of ingredients necessary to achieve required air entrainment, low permeability, accelerated
clire, increased flexural and compressive strength and freeze-thaw resistance.

2.2 Related Materials:
SCULPSTONE CASTSTONE CUSTOM MEDALLION 04720-1



A} Mechanical Fasteners (Lugs): %" x 20 female stainless steel threaded imbed anchors shall be cast in the
rear of each medallion by Pineapple Grove Designs. Pineapple Grove Designs shall provide 4" x 20 stainless
steel studs to be threaded into anchors at job site. Studs shall project from rear of cast stone ornament a
minimum of 1" into hole drilled in the structural substrate of the mounting wall.

B) Adhesive: Solvent based construction adhesive or cement thinset mortar manufactured by others
specifically for vertical tile or masonry bonding and incorporating bonding agent in cement mix.

C) Joint Finishing: Caulked joints and perimeter shall be caulking sealant type and color recommended by
cautking manufacturer and approved by architect. Grouting or pointing mortar shall he composed of one part
non-staining cement (ASTM C91), one part hydrate lime (ASTM C207 Type S) and four parts clean, washed sand
(ASTM C144). Coloring pigments may be added as required. The architect shall approve color of mortar before
proceeding with grouting or pointing.

2.3 Fabrication:
Cast stone medallion shall be manufactured in accordance with manufacturer’s strict guidelines for ingredient
ratios, material mixing and consolidation, mold surface integrity, color and finish uniformity and curing
methods for maximum strength achievement.

2.4 Shipping:
Cast stone medallion shall be carefully loaded and packed for transportation exercising customary and
reasonable precaution against damage while in transit. All product shall be released to freight carrier in a
sound, unblemished and unbroken condition.

2.5 Image:

Provide {1) cast stone medallion 5’ diameter in accordance with the drawings of a similar image:

SCULPSTONE CASTSTONE CUSTOM MEDALLION 04720-2



PART 3 « EXECUTION

3.1 Inspection:

A) Inspect adjacent construction for conditions that would prevent proper installation of SculptStone™ cast
stone medallion. Inspect substrate for soundness and surface adhesion quality.

B} Inspect product in crates for any damage from shipping. Notify manufacturer of any hidden damage.
Inspect product for any variations in color, finish, tolerance or design as shown on manufacturer’s shop
drawings or architect’s plans. Report any discrepancy to manufacturer.

3.2 Installation:

Instalt SculptStone™ cast stone medallion true, plumb and level in accordance with manufacturer’s installation
instructions and Tech Data sheet. All pieces shall be set by experienced and qualified stone masons or tile
setters in accordance with the shop drawings.

installer shall use necessary personal safety equipment to protect against hazards associated with stone and
mortar fabrication, assembly and installation.

All SculptStone™ items shall be installed according to specifications included here in. Additional specifications
shall apply if requested. Ultimate connection design is the responsibility of Building Design Engineer,
Architect, or otherwise responsible person charged with the design connection.

All substrate to receive SculptStone™ pieces shall be prepared as indicated in manufacturer’s Tech Data
sheet. Substrate shall be clean of any oil, paint, dust or debris. Surface shall be smooth, level sound and
capable of a successful and permanent adhesion to the setting material.

D) When setting with mortar all pieces not thoroughly wet shall be drenched with clear potable water and
excess water removed just prior to setting.

E) Unless otherwise noted, every piece shall be set in a full bed of mortar with all vertical joints flushed full.
All anchors shall be firmly in place and all anchor holes and similar holes filled completely with mortar.

F) After setting, if required, each piece shall be braced with a diagonal support to the face and rest on a
previously installed temporary horizontal ledger to be removed after full cure of setting material. The face of
each piece shall then be sponged off to remove any splashed mortar or mortar smears.

G) All pieces shall be protected from splashing mortar or damage by other trades. Any foreign matter splashed
or rubbed on the pieces shall be removed immediately.

H) A foam or wood “plug” %" larger than the intended piece shall be temporarily installed on the substrate in
applications where SculptStone™ cast stone ornaments are not immediately available or construction
conditions prohibit a timely installation. This plug shall be removed and typical installation shall proceed

according to this section.

1} 4" minimum tolerance required in surrounding opening dimensions (i.e. 24" sq. medallion requires a 24 12" x
24 14" opening).

3.3 Patching:

A) The repair of chipped or damaged SculptStone™ shalt be done only by mechanics skilled in his work with
materials furnished by the manufacturer and according to his direction.

SCULPSTONE CASTSTONE CUSTOM MEDALLION 04720-3



B) SculptStone™ shall show no obvious repairs or imperfections other than the minimal color variations when
viewed with the unaided eye under good typical lighting.

3.4 Cleaning:
The face of SculptStone™ cast stone medallion shall be cleaned where necessary by scrubbing with a bristle
fiber brush, using soap powder and water and shall be rinsed thoroughly with clean running water. No acid or

prepared cleaners shall be used without the approval of the SculptStone™ manufacturer.

3.5 Sealing:
After cleaning and drying and full cure of any cementatious grouts (approximately 30 days), SculptStone™ cast

stone ornaments shall be sealed with a silicone stearate solution. Follow sealer manufacturer’s instructions
and apply to inconspicuous test area to determine job specific results.

PART 4 » HANDLING AND STORAGE
4.1 Handling:

SculptStone™ cast stone medallion shall be received and untoaded at the project site by competent workmen
with the necessary care and handling to avoid damage and soiling.

4,21 Storage:
The pieces shall be stored on the job site in the same crating and packaging used for shipment.
The packages and/or crates shall be stored on a level area clear of the ground and protected from
the weather and other trades. If pieces are to be stored after uncrating, they should be placed

carefully on edge and secured on non-staining supports. Pieces shall be stacked a maximum of
one row high and protected from the weather and damage.

END OF SECTION 04720
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085613

BULLET RESISTANT BAFFLE DESIGN
TRANSACTION BARRIERS

PART 1 - GENERAL

1.1 REFERENCE

The publication below forms a part of this specification.
UNDERWRITERS LABORATORY UL 752 11th Edition dated Sept. 5, 2005
Standard for Bullet Resistant Equipment

1.2 DESIGN
Though the design, manufacturing technique and material application, this assembly shall provide

single or multiple transaction positions utilizing the “natural voice” baffle configuration. This
design shall employ offset vertical standing vision panels and 5” baffles to complete the “natural
voice” design as well as to protect against angled ballistic penetrations. Each transaction position
shall have a stainless steel dip tray as shown on the drawings, Components must be manufactured in
strict accordance with the specifications, design and details. All vision panels and baffles shall be
cut to size with all exposed edges polished. Necessary holes shall be pre drilled and tapped where
required. Stainless Steel assembly screws and acrylic spacers shall be provided. Clear anodized
angles and channels shall be provided in field lengths. Anchor screws shall be provided by the
installer. No field alterations to the construction of the units fabricated under the acceptable
standards shall be allowed unless approved by the manufacturer and the architect. Standard
manufacturing tolerances shall be +/- 1/16".

1.3 SUBMITTALS
The following shall be submitted in accordance with Division 01600. Submit for approval prior to

fabrication: Catalog cuts, shop drawings, specifications, and printed data in sufficient detail to
indicate compliance with the contract documents. Provide proof of passession of PRODUCT
LIABILITY INSURANCE in an amount not less than five million U.S. dollars. Provide proof of 150
9001:2008 Certification. Provide manufacturer’s instructions for installation and cleaning.

1.4 WARRANTY

All materials and workmanship shall be warranted against defects for a period of one (1) year from
date of substantial completion.

PART 2 - PRODUCTS

2.1 BAFFLE DESIGN TRANSACTION BARRIER:
The provider of the baffle window components must be 1SO 9001:2008 Certified with proof of
certification from an accredited registrar.
The basis of this design is:
Armortex, 800-880-8306
Subject to compliance with this section; provide products by one of the following manufacturers:
Armortex, 800-880-8306
Diebold, Inc. 800-999-3600
Creative Industries 317-248-1102

3/23/10 085613
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2.2 GLAZING PANELS - BAFFLES
Glazing panels and baffles shall be Level 3 UL Listed TP 300 laminated polycarbonate or other

material as may be designated on the drawings.

2.3 DIP TRAY

Model RMDT1016 constructed of 16 ga. stainless steel, # 3 finish, 10" x 16" from the outside edge of
flanges with a clear open depth under the glazing of 1 5/8",

2.4 FINISH
Stainless Steel with # 3 finish.

PART 3 - EXECUTION

3.1 INSTALLATION
Set components in accordance with manufacturer’s instructions and contract drawings (if approved

by the manufacturer and the architect) or replace with new items.

3.2 PROTECTION
Properly store all items in a dry location and covered to protect from damage before and after

installation.

3.3 CLEANING
Upon completion, clean exposed surfaces thoroughly in accordance with manufacturer's

instructions.

END OF SECTION

3/23/10 08 5613
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DOS LOGISTICE NG,

October 21, 2011

Hidalgo County Sheriff’s Substation
Addendum No. 1

Dos Logistics, Inc.

1002 E. Expressway 83

Weslaco, Texas 78596

(956) 968-8800

TO ALL POTENTIAL BIDDERS

Ladies/Gentlemen;

This addendum will be considered part of the Contract Documents and is issued to change,
amplify, add to, delete from, or otherwise explain the Contract Documents. Where provisions of this
addendum differ from those of the original Contract Documenits, this addendum will take precedence

and govern.

Bidders are hereby notified that they must incorporate this addendum into their bids, and it
will be construed that the contractor's bid reflects with full knowledge all items, changes, and
modifications to the Contract Documents herein specified. Bidders will acknowledge receipt of this

addendum in the space provided on the bid form.

Proposal:

1 ng AAYPOTe
e Sheet Cl1.1 - ESTIMATED ﬁJFi"iiilﬂS

BASE BID - PARKING LOT IMPROVEMENTS:

Revised Quantity as shown.

ITEM DESCRIPTION UNIT QUANTITY

Al SITE SELECT BACKFILL MATERIAL  SY 36;475 (22,644)

o Sheet C1.1 - ESTIMATED QUANTITIES
BASE BID - WASTEWATER IMPROVEMENTS:

Add new line item D7.
ITEM DESCRIPTION UNIT QUANTITY

D7 COMPLETE SEPTIC SYSTEM (O0.S.5.F.) LS 1

1| Page



Sheet C1.3 - OVERALL SITE PLAN
“PROPOSED SELECT BACKFILL” See SELECT FILL NOTES Sheet C2.2

Sheet C1.4 - SUBSTATION SITE PLAN
Current callout: “PROPOSED (2) SEPTIC TANKS (BY OTHERS)”
Replace with: “PROPOSED (2) SEPTIC TANKS (O.S.8.F.)”

Sheet C1.8 - SITE UTILITY PLAN
Current callout: “PROPOSED (2) SEPTIC TANKS (BY OTHERS)”
Replace with: “PROPOSED (2) SEPTIC TANKS (0.S.S.F.)”

Sheet C2.5 - MISCELLANEOUS DETAILS VI
Detail 6/C2.5 PROPOSED AST PLAN notes AST COMPLETE SYSTEM as per

specification. See SPECIFICATION 013200.

END OF ADDENDUM NO. 1
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200 South 10t Street

Suite 901
J& N BR ADDENDUM McAIlenlleZxas 78501
® b (Rewsed) TBPE Fimegi:tl::ﬁcoonmhlo. 2234

FHGINEERING CORSULTANTS

956.683.1640 v 956.683.1903 f

Addendum No.: 01 Date: October 21, 2011

Project: Hidalgo County Sheriff’'s Substation

DBR Project No.: 08804.000

The work described herein shall be added to the scope of work defined by the contract documents or it shall modify the scope of work
defined by the contract documents as described, This work shall become a part of the contract documents by addendum.

SPECIFICATIONS

Item 01 Specification Section 15785 — Computer Roormn Air Conditioning Unit

A, ADD attached specification in its entirety.

ltem 02 Specification Section 15671 — Air Cooled Condensing Unit.
A. Remove entire Specification.
ltem 03 Specification Section 156854 —~ DX Fan Coil Unit
A. Remove entire Specification.
DRAWINGS
Item 04 Sheet MEP2.1 — Mechanical, Electrical and Plumbing Roof Plan — BASE BID
A. Relocated keyed note #19 & revised corresponding notation. Refer to sheet SK—~ 1/

MEP2.1
B. Relocate RTU-2 and RTU-10 as shown on sketch. Refer to sheet SK -1/ MEP2.2.

Coordinate roof penetration and ductwork for RTU-10 with roof hatch in Mechanical
Room 131.

Item 06 Sheet MEP2.2 - Mechanical, ELECTRICAL AND PLUMBING ROOF PLAN — BASE BID

A. Relocate RTU-2 and RTU-10 as shown an sketch. Refer {o sheet SK -1/ MEP2.2.

item 06 Sheet M2.1 — Mechanical Plan
A, Relocate RTU-2 and RTU-10 and reroute duciwork as shown on sketch, Refer to sheet
SK-1/M2.1.
ltem 07 Sheet M5.1 — Mechanical Scheduie

A ADD note number 8 to Rooftop Schedule. Note 8 shall read as such: REFRIGERANT
SHALL BE R410A.

Houston » San Antonie « McAllen
Page 1of2



item 08

Sheet P2.1 — Plumbing Plan

A
B.

Provide oil interceptor and sample well. Re: SK-1.
Provide storm system. Re: P2.1/SK-2 AND P4.1/SK-1.

END OF ADDENDUM NO. 01

Houston » San Antonio » McAllen
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SECTION 15785
COMPUTER ROOM AIR CONDITIONING UNITS
Part 1 — General

1.1 System Description

The Heat Pump system shall be a Mitsubishi Electric split system with Variable Speed Inverter Compressor
technology. The system shall consist of a wall mounted indoor section with wired, wall mounted controller
and a horizontal discharge, single phase outdoor unit.

1.2 With wired wall mounted controller
System Model Numbers

Indoor Units QOutdoor Units
PKA-A24FA PUY-A24NHA

1.3 Quality Assurance

A.  The units shall be tested by a Nationally Recognized Testing Laboratory (NRTL) and shall bear
the ETL label,

B. All wiring shall be in accordance with the National Electrical Code (N.E.C.).

C. The units shall be rated in accordance with Air-conditioning Refrigeration Institute’'s (ARI)
Standard 210 and bear the ARI Certification label.

D. The units shall be manufactured in a facility registered to 1SO 9001 and IS0 14001, which is a
set of standards applying to environmental protection set by the International Standard
Organization {1SO).

E. Adry air holding charge shall be provided in the indoor section.

F. The outdoor unit shalf be pre-charged with R-410a refrigerant for 70 feet of refrigerant tubing.

G. System efficiency shall meet or exceed 13.0 SEER.

1.4 Belivery, Storage and Handling
A, Unit shall be stored and handied according to the manufacturer's recommendations.
B. The wireless controller shalt be shipped inside the carton with the indoor unit and able to withstand
105°F storage temperatures and 95% relative humidity without adverse effect,

Part 2 — Warranty

2.01 The units shall have a manufacturer's parts and defects warranty for a period one (1) year from date
of installation. The compressor shall have a warranty of 6 years from date of installation. if, during
this period, any part should fail to function properly due to defects in workmanship or materiai, it shali
be replaced or repaired at the discretion of the manufacturer. This warranty does not include labor.

2.02 Manufacturer shall have over 25 years of continuous experience in the U.S. market.

Part 3 Performance

Each system shall perform in accordance to the ratings shown in the table below. Cooling performance
shall be based on 80°F DB, 67°F WB (26.7°C DB, 19.4°C WB) for the indoor unit and 95°F DB, 75°F WB

(35°C DB, 29.3°C WB) for the outdoor unit.

System Model é:;o;;? TPW | cer | CFM
Number Bﬁ’u n Y | Cooling (Hi/Dry)
PRAAZAFA 12.000 =
io0o | 2650 | 135 705

15700- 1 HIDALGO COUNTY SHERIFF'S SUBSTATION



TPW = Total Power Watts
Part 4 - Design

4.01 Unit Cabinet

The indoor unit cabinet shall be wall mounted by means of a factory supplied mounting plate, The cabinet
shall be formed from high strength molded plastic with front panel access for filter. Cabinet color shall be
white — 24,000, 30,000, and 36,000 Munsell 3.4Y 7.7/08.

The indoor unit shall be factory assembled, wired and tested. Contained within the unit shall be all factory
wiring and internal piping, control circuit board and fan motor.

The unit in conjunction with the wired, wall mounted controller shall have a self-diagnostic function,
3-minute time delay mechanism, an auto restart function, and a test run switch. Indoor unit and refrigerant
pipes shall be purged with dry nitrogen before shipment from the factory.

4.02Fan
The evaporator fan shall be high performance, double inlet, forward curve, direct drive sirocco fan with a

single motor —2 for 24,000, 30,000, and 36,000 The fans shall be statically and dynamically balanced and
run on a motor with permanently lubricated bearings. The indoor fan shall have two (2) speeds for 24,000,
30,000, and 36,000: Low, High.

4.03 Vane
There shall be a motorized horizontal vane to automatically direct air flow in a horizontal and downward

direction for uniform air distribution. The horizontal vane shall significantly decrease downward air
resistance for lower noise levels, and shall close the outlet port when operation is stopped. There shall also
be a set of vertical vanes to provide horizontal swing airflow movement selected by remote control.

4.04 Filter
Return air shall be filtered by means of an easily removable washable filter.

4.05 Cail

The evaporator coil shall be of nonferrous construction with pre-coated aluminum strake fins on copper
tubing. The multi-angled heat exchanger shall have a modified fin shape that reduces air resistance for a
smoother, quieter airflow. Alftube joints shall be brazed with PhosCopper or silver alloy. The coils shall be
pressure tested at the factory., A condensate pan and drain shall be provided under the coil.

4.06 Electrical

4,06.1 The electrical power of the unit shall be 208 volts or 230 volts, 1 phase, 60 hertz. The system shall
be capable of satisfactory operation within voltage limits of 198 volts to 253 volits.

4.06.2 The power to the indoor unit shall have an option of being supplied from the outdoor unit, using
Mitsubishi Electric A-Control system or separate power source for indoor and outdoor units.

4.07 Control
4.07.1 The control system shall consist of two (2) microprocessors, one on each indoor and

outdoor unit, interconnected by a single non-polar two-wire cable. Field wiring shall run directly
from the indoor unit to the wall mounted controller with no splices. For A-Control, a three (3)
conductor 14 ga. AWG wire with ground shall provide power feed and bi-directional control
transmission between the outdoor and indaoor units. Where separate power is supplied to the indoor
and outdoor units, a two {2) 20 ga. AWG wire shall be run between the units to provide
forbid-directional control communication..

4.07.2 The system shall be capable of automatic restart when power is restored after power interruption.

The system shall have self-diagnostics ability, including total hours of compressor run time.
Diagnostics codes for indoor and outdoor units shall be displayed on the wired controller panel.

15700-2 HIDALGO COUNTY SHERIFF'S SUBSTATION



4.07.3 The microprocessor located in the indoor unit shall have the capability of monitoring return air
temperature and indoor coil temperature, receiving and processing commands from the wired
controller, providing emergency operation and controfiing the outdoor unit.

4.07.4 The indoor unit shall be connected to a wall mounted wired controller to perform input functions
necessary to operate the system. The wired controller shall have a large muiti-language DOT liquid
crystal display (LCD) presenting contents in eight (8) different fanguages, including English, French,
Chinese, German, Japanese, Spanish, Russian, and Italian. There shall be a built-in weekly timer
with up to eight pattern settings per day. The controller shall consist of an On/Off button,
Increase/Decrease Set Temperature buttens, a Cool/Dry/Fan mode selecter, a Timer Menu button,
a Timer On/Off button, Set Time buttons, a Fan Speed selector, a Vane Position selector, a Louver
Swing button, a Ventilation bution, a Test Run button, and a Check Mode button. The controller
shall have a built-in temperature sensor. Temperature shall be displayed in either Fahrenheit (°F)
or Celsius (°C). Temperature changes shall be by mcrements of 1°F (1°C) with a range of 67°F to
87°F (19°C to 30°C).

4.07.5 The wired controller shall display operating conditions such as set temperature, room temperature,
pipe temperatures (i.e. liquid, discharge, indoor and outdoor), compressor operating conditions
(including running current, frequency, input voltage, On/Off status and operating time), LEV
opening pulses, sub cooling and discharge super heat.

4.07.6 Normal operation of the wired controller shail provide individual system control in which one wired
controller and one indoor unit are installed in the same room. The controller shall have the
capability of controlling up to a maximum of sixteen systems at a maximum developed control cable
distance of 1,500 feet (500 meters).

4.07.7 The control voltage from the wired controller to the indoor unit shall be 12 voits, PC. The control
signal between the indoor and outdoor unit shall be pulse signal 24 volts DC. Up to two wired
controllers shall be able to be used to contrel cne unit.

4.07.8 Control system shall control the continued operation of the air sweep louvers, as well as provide
On/Off and mode switching. The controller shall have the capability to provide sequential starting
with up to fifty seconds delay.

Part &5 - Qutdoor Unit

5.01 The outdoor unit shall be compatible with the three dlfferent types of indoor units (PKA - wall mounted,
PCA - ceiling suspending, and PLA - four way ceiling cassette). The connected indoor unit must be of
the same capacity as the outdaor unit. Models PUY-A24NHA and PUY-A36NHA shall have the
option to connect to two indoor units, within the same confined space, to improve air distribution (total
capacity shall be equivalent to outdoor unit). The outdoor unit shall be equipped with a controt board
that interfaces with the indoor unit to perform all necessary operation functions.

5.02 The outdoor unit shall be capable of operating at 0°F (-18°C) ambient temperature without additional
low ambient controls {optional wind baffle may be required).

5.03 The outdoor unit shall be able to operate with a maximum height difference of 100 feet (30 meters)
indoor unit to outdoor unit,

5.04 System shall have a maximum refrigerant tubing length of 165 feet (50 meters) for the 24,000, 30,000
and 36,000 between indoor and outdoor units without the need for line size changes, traps or
additional oil,

5.05 Models PUY-A24NHA shall be pre-charged for a maximum of 70 feet (20 meters) of refrigerant tubing.
The outdoor unit shall be completely factory assembled, piped, and wired. Each unit must be test run

at the factory.

52 Cabinet
The casing shall be constructed from galvanized steel plate, coated with a finished with an

electrostatically applied, thermally fused acrylic or polyester powder coating for corrosion protection
and have a munsell 3Y 7.8/1.1 finish. The fan grille shall be of ABS plastic.
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5.3 Fan

Model PUY-A24NHA shall be furnished with an AC fan motor. The fan motor shall be of aerodynamic
designh for quiet operation, and the fan motor bearings shall be permanently lubricated. The outdoor unit
shall have horizontal discharge airflow. The fan shall be mounted in front of the coil, pulling air across it
from the rear and dispelling it through the front. The fan shall be provided with a raised guard to prevent
contact with moving parts.

5.4 Coil

The L shaped condenser coil shall be of copper tubing with flat aluminum fins to reduce debris build up. The
coil shall be protected with an integral metal guard. Refrigerant flow from the condenser shall be controlled
by means of linear expansion valve (LEV) metering orifice. The LEV shall be control by a microprocessor
controlled step motor.

5.5 Compressor

The compressor for PUY-A24NHA shall be a DC rotary compressor with Variable Compressor Speed
Inverter Technology. The compressor shall be driven by inverter circuit to control compressor spead. The
compressor speed shall dynamically vary to match the room load for significantly increasing the efficiency
of the system which results in vast energy savings. To prevent liquid from accumulating in the compressor
during the off cycle, a minimal amount of current shall be intermittently applied to the compressor motor to
maintain enough heat. The outdoor unit shall have an accumulator and high pressure safety switch. The
compressor shall be mounted to avoid the transmission of vibration.

5.6 Electrical .
The electrical power of the unit shall be 208volts or 230 volts, 1 phase, 60 hertz. The unit shall be capable
of satisfactory operation within voltage limits of 198 volts to 253 volts. The outdoor unit shall be controlled

by the microprocessor located in the indoor unit.
The control signal between the indoor unit and the outdoor unit shall be pulse signal 24 volts DC. The unit
shall have Pulse Amplitude Modulation circuit to utilize 98% of input power supply.

END OF SECTION
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® _ELECTRICAL KEYED NOTES

PRUMLE 120V GHOHD HOR GATE OPERAIOKS. COHIRAGIDR [0 PRUVIDE {2) 1-1/2  CONDULS
FROM JUNCTIOH BOX TO ACCESSEBLE LOCATION AGOVE BOOKIHG CONTROL ROOM CHILNG FOR
CAHERA AND ACCESS CONTROL

COORDINATE WITH LOCAL UTIITY FOR EXTENSION OF PRIMARY SERVICE
LOCATION OF MEW WAIN SWTCHBOARD ‘MOF',

CODRDMATE ALL METERING COSTS AND REQUIREMENTS WITH LOCAL UTILITY COMPANY. PROWDE
INDEPENDENT URISTRUT RACK FOR METER MOUNTING,

ELECTRICAL UTLITY COMPANY UNDERCROUND PRIMARY EASEMENT, COORDIMATE EASEMENT
REQUIREMENT WTH ELECTRICAL UTILITY COMPANY.

PROVIDE A GALVWEZED EXTERIOR UHISTRUT RACK. RACK TO SUPPORT ALELTRICAL PANEL "FS,
PUMP CONTROLLER, WEATHER-PROOF GFI RECEPTACLE, AND AN "EPO® BUTTON. "EPC” BUTTON TO
IEHE!GB{CYE—STWHJW(REDMIDVEATHERPR TOEMOWT&)AT*I& E—SRPTD

. PROVIDE (1) 1 UNDERGROUND CONDIAT FROM FUELING EQUIPMENT TO BOOKING/CONTROL ROOM,

REFER T0 E3.1 FOR STUB-UP LOCATION. PROVIDE MILE TAPE ARD BUSHNGS, CAP AND MARK.

MOUNT HORTH FACING PHOTOCELL 0N RACK FOR LIGHTING CONTROL.

10/14/2011

EHGINEERING COHSULTANTS
200 South 10t Street, Suite 908
McAern, Texas 78501,
6831640

TBPE Frm fgeqls?m?imn No. 2234

PROECE

SHERIFF'S SUBSTATION
HIDALGO COUNTY

DBR PRISECT NG  08804.000

MEP-
2.1

%G, REF,

DATE:

10,/14 /2011

CHECKED BY: DBR

DRAWN BY:

DBR
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RE: ADDENDUM #1




1\ MECHANICAL ELECTRICAL AND
vezz) PLUMBING ROOF PLAN - BASE BID
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10/i4/2011
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PLUMBING PLAN

1/8":1 I_o”

HIMON

® PLUMBING KEYED NOTES:

14 PROVIDE OIL INTERCEPTOR EQUAL TO PARK CMP—150 AND
SAMPLE WELL BASIN EQUAL TO PARK SWB15.

10--14—2011
PRONECT: DBR PROKECT N (C8804.000
SHERIFF'S SUBSTATION SK-1
EYOhS Soutn ot Swest. sure 50~ 1 HIDALGO COUNTY
HeAllen, Texos 78501 DY, REF,
456,683 1640 DATE: 10/14/2011 CHECKED BY: DBR P 2 ,%
TBPE Fiom, Recishotion No. 223 _|DRAWNBY. _ DBR RE. ADDENDUM 1 :




(® PLUMBING KEYED NOTES:

1.

FOR ROOF ALTERNATE:

PROVIDE 3" ROOF(RD-1} AND OVERFLOW (OD—1) DRAINS.

WTH DOWNSPOUT NOZZLE DN-1
RD-1 EQUAL TO ZURN Z-100-E-R~C 15

0b-1 EQUAL TO Z—-100-E-R-C" W/ 2" INTERNAL DAM
DN~1 EQUAL TO ZURN ZAB-199 POLISHED NICKEL
CAST IRON PIPING, SAME SPECS AS WSTE AND VENT

L

[

7y

PLUMBING PLAN

1 /4":1 9_.01!

10-14—-2011

PROECT:

DBR PROXCT #0:  08804.000

1 ¢\ | SHERIFF'S SUBSTATION SK-2
o et tobh & &ie b | HIDALGO COUNTY
HeAllen, Texos 78501 ¥, REF.
ggg.sgg.%ﬁgo ? DATE:  10/14/2011 CHECKED BY: DBR P21
TBPE Firm 'igeqis?m{icn No. 2234 | DRAWN BY: DBR RE:  ADDENDUM 1 :




CAST [RON DOME STRAINER
SECURED TO DRAIN BODY

GRAVEL STOP
4 1B, /SF LEAD SHEET
MIN. 48" SQUARE
REF: ARCH. DWG'S

BUILT UP ROOFING SEE
ARCHITECT'S DRAWINGS
FOR DETAL3

ROOF SUMP RECEIVER

METAL nzcxms-—-—/

UNDER I}E;]}‘CLAM

ROOF DRAIN LEAD
WHERE INCREASER I\
REQUIRED INSTALL IN
VERTICAL LEADERS

BAR JOISTS; REF: STRUCTURE

REFER TO SPECIFICATIONS

FOR INSULATION
CLEVIS HANGER

NOT TO SCALE

1 [ROOF DRAIN DETAIL

£ RN

NO HUB CAST IRON PIPE

| ——————WDE BODY NO-HUB CLAWP
TORQUE TO MFGR. SPECIFCATIONS

| omnmmenee GALY, FIP x NH ADAPTER FITTING
[NSTALL ABOVE CEILINGS

GALVANIZED SCHEDULE 40 STEEL
/_PIPE INSTALL WITHIN WALL OR
WALL CAVITY. REF: ARCH. DWGS.
SEE SPECIFICATIONS FOR PIPE
SUPPORTS AND BRACING.

FINISHED EXTERIOR WALL
SEE ARCHITECTURAL DRAWINGS

GALVANIZED SCHEDULE 40

4 STEEL NIPPLE AS REQUIRED

/" SECURE WALL FLANGE

WITH ANCHOR SCREWS
ZURN OR EQUAL #ZANB-199
DOWNSPOUT NOZZLE INSTALL
MINIMUM 18" ABOVE FINISHED

GRADE. FIEED COORDINATE
EXACT LOCATIONS.

> [DOWNSPOT NOZZLE

. WELDED JOINTS OVER 6" SIZE. ,,-;~‘9*\\\

NOT 70 SCALE 10-14—-2011
PROECT: DRR PROECT NO: 0BB04.000
SHERIFF'S SUBSTATION SK-1
"0 o Toin et sk 001 * | HIDALGO GOUNTY i
HcAllen, Texas 78501 )
956.683.1640 P DATE: ‘FO/ 1 4/ 2011 CHECKED BY: DBR P 4 %
TOPE Fiom Boatalion No, 2234 | DRAYN BY: DBR RE:  ADDENDUM 1 '




PURCHASING DEPARTMENT
County Of Hidalgo _
) ECEIVE

EXAR AT SRS

ADDEN #__ = i
BOX#_ 21 pate "L T
PROJ#_-1¥C7 RE: ADDENDUM NO. 2

Project No.: 2011-032-11-01-MSS

SCAN:___ ENTFR: _JA “HIDALGO COUNTY —Canstruction of

Sherift*s Otfice Substation in the Precinet No. 1
Aren®

October 27, 2011

Dear Gentlemen;

Altached you will find ADDENDUM NO. 2, in connection with Hidalgo County -request for sealed bids for ~
“Coustruction of Sheriff’s Office Substation in the Precinct No. 1 Area”.

Please add this ADDENDUM NO. 2 to your proposal packet so as to permit your company to submit a
complete response. See original request for bid packet LEGAL NOTICE page 3, paragraph 9.

Acknowledge receipt of ADDENDUM NO. 2 in the bid form and signing and returning this
page to us VIA FAX AT (956) 292-7612 or VIA E-MAIL TO moises.salazar@co.hidalgo.tx.us .

If you do not receive a complete ADDENDUM NO. 2, please notify us immediately at (956) 318-2626.

Please be advised that this ADDENDUM NO. 2 will complete your RFB packet for “Hidalgoe County —
Construction of Sheriff’s Office Substation in the Precinct No. 1 Area”.

Thank you for vour prompt attention to this maiter,
P

MheX %ﬁaﬂ/

f é [
Martha L. Salazar, CPPE
Hidalgo County Purchasing Agent COMPANY NAME

ADDENDUM NO. 2
ACKNOWLEDGMENT OF RECEIPT

MLS/mss
Enclosures

Addendum No. 2---Page 1 of 2

2812 5. Business Fighway 281 % Edinburg, Texas 78539 % (956) 318-2626 ¥ Fax (956) 318-2629



ADDENDUM NO. 2
Qctober 27,2011
Hidalgo County
—“Renovations Construction of Sherif’s Office Substation in the Precinct No. 1 Area”
PROJECT NO.: 2011-032-11-01-MSS

ATTACHED YOU WILL FIND ADDENDUM INFORMATION ISSUED BY ARCHITECT CONSISTING OF 5
PAGES,

L » acknowledge receipt of ADDENDUM NO. 2 dated, October 27, 2011, for —
“Hidalgo County- Construction of Sheriff’s Office Substation in the Precinct No. 1 Area” PROJECT NO.:
2011-032-11-01-MSS.

Printed Bidder Name Date
Company Name
NOTE: PLEASE SUBMIT THIS ADDENDUM WITH YOUR RESPONSE. IN ORDER TO

COMPLETE PROJECT PACKET.

Addendum No, 2—-Page 2 of 2



ADDENDUM NUMBER TWO {2} Cctober 27, 2011
TO THE PLANS AND SPECIFICATIONS FOR;

HIDALGO COUNTY SHERIFF SUBSTATION IN WESLACO, TX
HIDAL GO COUNTY

Weslaco, Texas

Project No. 07.10

GIGNAC & ASSOCIATES GIGNAC & ASSOCIATES

416 STARR STREET 222 £. VAN BUREN, STE. 102
CORPUS CHRISTI, TEXAS 78401 HARLINGEN, TEXAS 78550
(361} 884-2661 {956) 365-4820

This addendum is generally separated into sections for convenience: however, all contractors,
subcontractors, materialmen, and other parties shall be responsible for reading the entire
addendum. The failure to list an item or items in all affected sections of this addendum does not
relieve any party affected from performing as per instructions, provided that the information is
set forth any time, any place in this addendum. These documents shall be attached to and
become a part of the contract documents for this
project.

CLARIFICATION ITEMS:

Item C~1: Question: Please clarify clerestory/low
roof windows & interior windows are to receive
window blinds.

All windows at first level (A1.0 Floor Plan — Base Bid),
including interior windows, are to receive horizantal blinds. Clerestory windows (A1.5 —
Clerestory / Low Roof Plan) do not require horizontal blinds.

10.27/2011

PLAN ITEMS:

Iltem P-1: A1.0 FLOOR PLAN ~ BASE BID

Provide (11) three tier lockers at Inmate Changing room 153 as noted in Section 10505 Metal
Lockers and this addendum.

SPECIFICATION ITEMS:

ftem S-1: 02822 HIGH SECURITY CHAIN LINK FENCES & GATES

Part 2.1.A.3: Polymer-coated fabric is not required on fence.

Part 2.2.A.1 Fence Height: 8 fest with additional 2 feet of razor wire on top. Referto SK-3, Ref,
dwg: AD.2A of Addendum #1.

Part 2.2.A.2.a: Line Post: 4 inches in lieu of 3" noted in addendum 1.

Part 2.2.A.5.a: Polymer-coating is not required.

ltem S§-2: 09310 CERAMIC TILE

Subject to compliance with this Section:
Interceramic shall be an approved manufacturer.

Addendum No. 2 Page 1



ltem S-4: 09549 SECURITY CEILING SYSTEM
Subject to compliance with this Section:
Habersham Metal Products Co. (706-778-2212) shall be an approved manufacturer.

ltem 8-5: 11190 DETENTION GRATING SLIDING DOORS
2.1.B.1 Product equal to Detention Device Systems: Secure Line, 7700A as noted.

ltem 8-6: 07720 SECURITY SERIES ROOF HATCH

Lock Option: Provide High Security lock option with roof hatch. Prep roof hatch to receive high
security locking system equal to:

Folger Adams 82-6 or

Southern Steel 1080-A1

ltem S-7: 08422 DETENTION HARDWARE

Provide and install high security lock system for security series roof hatch equal to:
Folger Adams 82-6 or

Southern Steel 1080-A1

Item 8-8: 10101 VISUAL DISPLAY BOARDS
Subject to compliance with this section:
Newline shall be an acceptable manufacturer.

ftem 8-9: 08411 ALUMINUM-FRAMED ENTRANCES AND STOREFRONTS

Part 2.8.A.1: Color Anodic Finish: A32 and A34 refer to Architectural Class || finishes as
designated by the Aluminum Assoclation (AA):

A32 integral Color

A34 Electrolytically deposited color

Iltem §-10: 10505 METAL LOCKERS:
Subject to campliance with this section:
Newline shalil be an acceptable manufacturer.

Part 2.4.A; Size;

Type A1 12"W x 12°D x 72"H (Double Tier)
Type B: 12'W x 12D x 72°H (Triple Tier)

Addendum No. 2 Page 2



DL INC

BOS TGGISTICE ING,

Qctober 28, 2011

Hidalgo County Sheriff’s Substation
Addendum No. 2

. e TR N
Dos Logistics, Inc. ST OF Tty
o " & f\y’,uﬁc‘aagﬁf’;’:ﬂ"!
1002 E. Expressway 83 fafafr;a-“ il
. DI ki e Y
Weslaco, Texas 78596 Frd BN wEY
- ﬁ?,fauuacauounﬂ”"“%_“”"ﬂ
Fon seae ;s

TO ALL POTENTIAL BIDDERS

Ladies/Gentlemen:

This addendum will be considered part of'the Contract Documents and is issued to change,
amplify, add {o, delete from, or otherwise explain the Contract Documents. ‘Where provisions of this
addendum differ from tliose of the original Conitract Documents, this addendum will take precedence
and govern.

Bidders are hereby notified that they must incorporate this addendum into their bids, and it
will be construed that the contractor's bid reflects with full knowledge all items, changes, and
modifications to the Contract Documents herein specified. Bidders will aclmowled gereceipt of'this
addendum in the space provided on the bid form.

Proposal:
e Sheet C1.0 - GENERAL NOTES
7. FUEL PUMP/STORAGE TANK

Current callout: “1. PETROLEUM SOLUTIONS SHALL PROVIDE THE LABOR,
MATERIALS, EQUIPMENTS AND INSTALLATION FOR COMPLETE AST SYSTEM
AS PER TECHNICAL SPECIFICATION.”

Replace with: “1. PETROLEUM SOLUTIONS SHALL PROVIDE THE LABOR,
MATERIALS, EQUIPMENTS AND INSTALLAT [ON FOR COMPLETE AST SYSTEM
AS PER TECHNICAL SPECIFICATION OR APPROVED EQUAL.”

T Page



DOS LOGISTICS, NG,

Sheet C1.3 - OVERALL SITE PLAN

Current ealtout: “PROPOSED FUEL ABOVE GROUND STORAGE TANK COMPLETE
SYSTEM (BY PETROLEUM SOLUTIONS)”

Replace with: “PROPOSED FUEL ABOVE GROUND STORAGE TANK COMPLETE
SYSTEM (BY PETROLEUM SOLUTIONS OR APPROVED EQUAL)”

Sheet C1.4 — SUBSTATION SITE PLAN

Current callout: “PROPOSED FUEL ABOVE GROUND STORAGE TANK COMPLETE
SYSTEM (BY PETROLEUM SOLUTIONS)*

Replace with: “PROPOSED FUEL ABOVE GROUND STORAGE TANK COMPLETE
SYSTEM (BY PETROLEUM SOLUTIONS OR APPROVED EQUAL)”
Sheet C1.6 - SUBSTATION SITE GRADING PLAN

Current callout: “PROPOSED FUEL ABOVE GROUND STORAGE TANK COMPLETE
SYSTEM (BY PETROLEUM SOLUTIONS)”

Replace with: “PROPOSED FUEL ABOVE GROUND STORAGE TANK COMPLETE
SYSTEM (BY PETROLEUM SOLUTIONS OR APPROVED EQUALY’
Sheet C1.8 — SITE UTILITY PLAN

Current callout: “PROPOSED FUEL ABOVE GROUND STORAGE TANK COMPLETE
SYSTEM (BY PETROLEUM SOLUTIONS)”

Replace with: “PROPOSED FUEL ABOVE GROUND STORAGE TANK COMPLETE
SYSTEM (BY PETROLEUM SOLUTIONS OR APPROVED EQUAL)"

END OF ADDENDUM NO. 2

2| Pagu



2 DBMR |  ADDENDUM

EHGINEERING COHSULTAHTS

200 South 10t Street
Suite 901
McAllen, Texas 78501
www.dbtinc.com
TBPE Firm Registration No, 2234

956.683.1640 v 956.683.1903 f

Addendum No.: 02

Project: Hidalgo County Sheriff's Substation

DBR Project No.: 08804.000

Date: Qctober 28, 2011

The work described herein shall he added to the scope of work defined by the contract documents or it shall modify the scope of work
defined by the contrast documents as described. This work shall hecome a part of the contract documents by addendum.

SPECIFICATIONS

item 01 Specification Section 16110 — Raceways
A. Remove Concrete encased for primary electrical service.
B. Contractor to coordinate with electrical company on required depth for primary conduits

that don't require concrete encased. Contractor to keep in mind if at any point during
excavation for the primary they reach a depth which require to be concrete encased,
they shall concrete encased the whole primary duct bank as required by this spec.

DRAWINGS
ltem 02 Sheet E4.1 — Electrical Riser Diagram

A Contractor shall disregard “Concrete Encased” in keyed note # 4
ltem 03 Sheet MEP2.1 — MEP Site Plan

A, Contractor shall disregard “Concrete Encased” in keyed note # 1 & 2
ltem 04 Sheet E6.1 — Electrical Details

A, Disregard Concrete encasement for details 1&2

END OF ADDENDUM NO. 02

Houston » San Antonio = McAllen

Page 1 of 1
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PURCHASING DEPARTMENT
County Of Hidalgo

October 28, 2011
g

\DDEN #__2

ADDEN = \\Q{m\ _RE: ADDENDUM NO. 3

30X #__ 21 DATE eYom ™ 50t No.: 2011-032-11-01-MSS
“HIDALGO COUNTY -Conustruction of

%)ROJ # \\M : g: ~ ‘7 Sheriif’s Office Substation in the Precinet No. 1
SCAN: ENTER__ M- arew

Dear Gentlemen;

Attached you will find ADDENDUM NO. 3, in connection with Hidalgo County -request for sealed bids for —
“Construction of Sheriff’s Office Substation in the Precinct No. 1 Area”.

Please add this ADDENDUM NO. 3 to your proposal packet so as to permit your company to submit a
complete response. See original request for bid packet LEGAL NOTICE page 3, paragraph 9.

Acknowledge receipt of ADDENDUM NO. 3 in the bid form and signing and returning this
page to us VIA FAX AT (956) 292-7612 or VIA E-MAIL TO moises.salazar@co.hidalgo.tx.us .

If you do not receive a complete ADDENDUM NO. 3, please notify us immediately at (956) 318-2626.

Please be advised that this ADDENDUM NO. 3 will complete your RFB packet for “Hidalgo County —
Construction of Sheriff’s Office Substation in the Precinct No. 1 Area”.

Thank you for your prompt attention to this matter,

L R
Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent COMPANY NAME

ADDENDUM NO. 3
ACKNOWLEDGMENT OF RECEIPT

MI.S/mss
Enclosures

Addendum No, 3—Page I of 2
2812 5. Business Highway 281 % Edinburg, Texas 78539 % (956) 318-2626 + Fax (956) 318-2629



ADDENDUM NO. 3
October 28, 2011
Hidalgo County
—“Renovations Construction of Sheriff’s Office Substation in the Precinet No. 1 Area”
PROJECT NO.: 2011-032-11-01-MSS

ATTACHED YOU WILL FIND ADDENDUM INFORMATION ISSUED BY ARCHITECT CONSISTING OF 2
PAGES.

1, , acknowledge receipt of ADDENDUM NO. 3 dated, October 28, 2011, for —
“Hidalgo Connty- Construction of Sheriff’s Office Substation in the Precinct No. 1 Area” PROJECT NO.:
2011-032-11-01-MSS.

Printed Bidder Name Date

Company Name

NOTE: PLEASE SUBMIT THIS ADDENDUM WITH YQUR RESPONSE, IN QORDER TO
COMPLETE PROJECT PACKFET.

Addendum Ne. 3---Page 2 of 2



DL INC,

DOS LOCISTICS, INC

October 28, 2011
Hidalgo County Sheriff’s Substation
Addendum No. 3 )
Dos Logisties, Inc, L S
1002 E, Expressway 83 ,j"g;ﬁ?;.gfe{{:i?"w%
Weslaco, Texas 78596 P Q;::"“ %% :?’5‘ 4
(956) 968-8800 fri PN SR
"‘""{;sﬁh'\?!?rl.nm&mrz 7

EFAUP T ERENIRYS ltﬁ-}

TO ALL POTENTIAL BIDDERS

Ladies/Gentlemen:

This addendum will be considered part-of the Contract Documents and is issued to change,
amplify, add to, delete from., or otherwise explain the Confract Documents, Where provisions ofthis
addendum differ from those of the original Conteiict Docoments, thisaddendum will take precedence
and govern.

Bidders are hereby notified that they must incorporate. this addendum into their bids, and it
will be construed that the contractér's bid reflects with full knowledge all items, changes, and
modifications to the Contract Docurhents herein specified. Bidders will acknowledge receipt of this
addendum in the space provided on the bid form.

Civil Specifications
SECTION 13200 STORAGE TANK
PART 2: EQUIPMENT

2.7 — Tank Hardware: (Page 9 of 12)

o Current callout: (1) - Morrison 533BDI 0300 AV 3 Gate Valve With Expansion Reliel”

Replace with:  *(1) - Morrison 5358D1 0300 AV 27 Gate Valve With Expansion Relief”

TiPagy



DL, INC,

DOS LOGISTICS, INC,

¢ Cuyrent callout: “(2) - Morrison 710 0300 1V 2* Solenoid Valve™
Replace with: (2} - Morrison 710 0200 1V 2 Solencid Valve™

e Current callout: “(1) - Morrison 818F 0100 AG 2” Clock Gauge Alarm”

Replace with: (1) - Morrison 918F 0100 AG 2” Clock Gauge Alarm”

END OF ADDENDUM NO. 3

2 Page
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
11/30/2011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPCN THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUGER
Hughston Insurance Agency Inc
46 Cove Cirxcle

CONTACT peggy Gonzalez

FAX
e, Exty, (956) 542-4387 Fare Noy; (986) 542-8335

AL ss. Peggy@hiains . net

INSURER(S) AFFORDING COVERAGE NAIC #
Brownsville TX 78526-B550 msurerA:Travelers Insurance
INSURED wsurerB:Travelers Prop & Casual Ins Co 36161
D. Wilson Construction Company insurer ¢ Torus Specialty Insurance Co
1209 E. Pecan msURER D :T@xas Mutual Insurance Company 22945
P. 0. Box 3455 msurerE:America First Insurance Co. 12696
McAllen TX 178501 INSURERE *
COVERAGES CERTIFICATE NUMBER:CL1192801310 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TC WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS CF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INER ADDL]GUBR POLICY EFF | POLICY EXD
LTR TYPE OF INSURANCE INSE 1 WYD POLICY NUMBER {MM{DDAVY YY) | (MMIDBIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE § 1,000,000
o ] RENT
X | COMMERCIAL GENERAL LIABILITY ,?Q“,;‘;:%%Q?Eai‘:cﬁ?me) 3 300,000
A | cLams mave OCCUR DT~CO-8970RG4A~TLC-11 ©9/30/2011 18/30/2012 | yep Exp (Ary cne person) | $ 5,000
— PERSONAL & ADV INJURY | § 1,000,000
] GENERAL AGGREGATE 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | 3 2,000,000
X | poucy [ | PRO: LOG s
COMBINED SINGLE LIFIT
AUTOMOBILE LIABILITY D 3 1,000,000
B X | any aUuTO BODILY INJURY (Per person) 1§
| Qb’i’ g\éwsn gwgguwo BABISERE45 9/30/2011 (9/30/2012 | goDILY INJURY (Per accident)] $
NON-OWNED PROPERTY DAMAGE )
HIRED AUTOS AUTOS {Per accident)
PIP-Basic Al 2,500
UMBRELLA LIAB OCCUR EACH OCCURRENCE 3
C EXCESS LIAB CLAIMS-MAGE AGGREGATE 5
DED | I RETENTION $ 37413A111AT.T 5/30/2011 [9/30/2012 s
D { WORKERS COMPENSATION W STATU- iGTH-
AND EMPLOYERS' LIABILITY YN TORY.LIMITS ER
8?;. gggmﬁ;ggf@gmggrg?}mcunve I:I NIA E.L. EACH ACCIDENT $ 1,000,000
(Mandatory in NH) TSF0001149270 9/30/2011 [8/30/2012 || pigpage . A EMPLOYEE S 1,000,000
i yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | 1,000,000
E TM9895337 9/30/2011 [9/30/2012

Re: 07.10 Hidalgo County Sheriff Office Substation

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County Purchasing Department
Contracts Manager

2812 3. Business 281

78539, TX 78526

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DA THEREOF, NOTICE WiLl. BE DELIVERED IN
ACCORDANCE WITH FHE P ?CY' ROVISIONS.

AUTHORIZED REPRESENTATIVE/ J

David Hugh

k)
AGCORD 25 (2010/05}
INS025 (201005).0%

© 1988-2010 AZORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACOR




GREAT AMERICAN INSURANCE COMPANY OF NEW YORK
NEW YORK

TEXAS STATUTORY PERFORMANCE BOND
(PUBLIC WORK)

Bond Mo. CA471 19 58

KNOW ALL MEN BY THESE PRESENTS, that ___D. Wilson Construction Company

{hereinafter called the Principal(s)), as principal(s), and GREAT AMERICAN INSURANCE COMPANY OF NEW

YORK (hereinafter called the Surety), as Surety, are held and firmly bound unto

Hidalgo County Purchasing Department

{hereinafter called the Obligee), in the amountof  Three Million Three Hundred Ninety Thousand and 00/100-----—--—---

Dollars (§ ---—---—--3,380,000.00----r~-r-nn )

for the payment whereof, the said Principal and Surely bind themselves, and their heirs, administrators, executors, successors
and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 1st

day of December , 2011

07.10 Hidatgo County Sheriff Office Substation

which contract is hereby referred to and made a part hereof as fully and tc the same extent as if copied at length
herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that is the said Principal shall faithfully perform
the work in accordance with the plans, specifications and contract documents, then this obligation shall be void; otherwise, to
remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the Texas Government
Code, and all lizbilities on this bond shall be determined in accordance with the provisions of said Chapter to the same extent

as if it were copied at length herein.

IN WITNESS WHEREQF, the said Principal{s) and Suraty have signed and sealed this instrument this

1st day of December , 201
(Principal}
D. Wilson Constructiop&mpany
(Principal)
By: B
i J {Principal)
COUNTERSIGNED: GREAT AMERI) NFURANCE CEMPANY OF NEW YORK

Resident Agent Attomey-in-Fact

7
David C. Hughston

S-1114D (10/00)



GREAT AMERICAN INSURANCE COMPANY OF NEW YORK

Bond No. CA471 1958

TEXAS STATUTORY PAYMENT BOND
(PUBLIC WORK)

KNOW ALL MEN BY THESE PRESENTS, that__ . Wilson Construction Company

(hereinafter called the Principal(s)), &s Principal(s) and GREAT AMERICAN INSURANCE COMPANY OF NEW YORK a corporation,
organized and existing under the laws of the State of New York, with its principal office in the City of Cincinnati, Ohio
(hereinafter called the Surety), as Surety, are held and firmly bound unto

Hidalgo County Purchasing Department

(hel’eiﬂafter Caued the Ob"gee)’ in the amount of Three MllilOnThE’ee Hundred Nlﬂety Thousand and 00/1 OO -------------
Dollars (§_~—------3,3980,000.00--—------— )

for the payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, executors,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated the 1St

dayof _December , 2011

07.10 Hidalgo County Sheriff Office Substation

which contract is hereby referred to and made a part herecf as fully and to the same extent as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall pay all claimants
supplying labor and materials to him or a subcontractor in the prosecution of the work provided for in said contract, then, this
obligation shall be void; otherwise to remain in full force and effect,

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter 2253 of the Texas Government
Code, and all liabilities on this bond shall be determined in accordance with the provisions of said Chapter o the same extent as
if it were copied at length herein.

IN WITNESS WHEREOF, the said Principal(s) and Surety have signed and sealed this instrumentthis  1st

dayof December , 20M
(Principal)
D. Wilson Constructiﬂ(f;ompany
N (Principal)
By:
(Principal)
COUNTERSIGNED: GREAT AMERIGH NCE COMPANY OF NEW YORK
By - By ;T ) inFact
Resident Agent David Cﬁ' {Hughston tforney-in-Fac

$-11150 (9/00)



GREAT AMERICAN INSURANCE COMPANY OF NEW YORK
New York
Administrative Office: 580 WALNUT STREET « CINCINNATI, OHIO 45202 « 513-369-5000 « FAX 513-723-2740

The number of persons authorized by FIVE

this power of attorney is not more than No. O 15821

POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY OF NEW YORK, a corporation
organized and existing under and by virtue of the laws of the State of New York, does hereby nominate, constitute and appoint the person
or persons named below its true and lawful attorney-in-fact, for it and in its name, place and stead to execute in behalf of the said Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; provided that the
ltability of the said Company on any such bend, undertaking or coniract of suretyship executed under this authority shalt not exceed the
limit stated below.

Name Address Limit of Power
RAY HUGHSTON PEGGY GONZALEZ ALL QF ALL
CHRIS HUGHSTON MARY EDWARDS BROWNSVILLE, TEXAS $75,000,000.

DAVID C. HUGHSTON

This Power of Attorngy revokes all previous powers issued in behalf of the attorney(s)-in-fact named above.

INWITNESS WHEREOF, the GREAT AMERICAN INSURANCE COMPANY OF NEW YORK has caused these presents to be signed
and attested by its appropriate officers and its corporate seal hereunto affixed this 17TH day of JUNE , 2008

Attest GREAT AMERICAN INSURANCE COMPANY OF NEW YORK

Divisional Senior Vice President

DAVID G, KITCRIN {513-412-4602)

Axsistant Secreiary

STATE OF OHIO, COUNTY OF HAMILTON-ss:
Onthis 18TH day of JUNE, 2008 , before me personally appeared DAVID C. KITCHIN, to me known,

being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is the Divisional Senior Vice President of the Bond
Division of Great American Insurance Company of New York, the Company described in and which executed the above instrument;
that he knows the seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his name
thereto by like authority.

KAREN L. GROSHEM
NOTARY PUBLIC, STATE OF OHIO
% MY COMMISSION EXPIRES 02-20-11
— This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American
Insurance Company of New York by unanimous written cansent dated July 27, 1995,

RESOLVED: That the Divisional President, the Divisional Senior Vice President, the several Divisional Vice Presidents and Divisional
Assistant Vice Presidents, or any one of them, be and hereby is authorized, from time to time, fo appoint one or more Aftorneys-in-Fact to
execute on behalf of the Company, as surely, any and all bonds, undertakings and contracts of suratyship, or other written obligations in
the nature thereof; to prescribe thelr respective duties and the respective limits of their authorily; and fo revoke any such appointment at
any time.

RESOLVED FURTHER: That the Company seal and the signalure of any of the aforesaid officers and any Secretary or Assistant
Secretary of the Company may be affixed by facsimile to any power of attorney or certificate of either given for the execution of any bond,
underlaking, contract or suretyship, or other written obligation in the nature thereof, such signature and seal when so used being hereby
adopted by the Company as the original signature of such officer and the original seal of the Company, to be valid and binding upon the
Company with the same force and effect as though manually affixed.

CERTIFICATION

I, EVE CUTLER ROSEN, Senior Vice President, General Counsel & Assistant Secretary of Great American Insurance
Company of New York, do hereby certify that the foregoing Power of Attorney and the Resolutions of the Board of Directors of July 27,
1985 have not been revoked and are now in full force and effect.

Signed and sealed this day of ,

B
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GREAT AMERICAN INSURANCE COMPANY
GREAT AMERICAN INSURANCE COMPANY OF NEW YORK

IMPORTANT NOTICE:
To obtain information or make a complaint:

You may contact the Texas Department of Insurance to obtain information on
companies, coverages, rights or complaints at:

1-800-252-3439
You may write the Texas Department of Insurance at:

P. 0. Box 145104
Austin, TX 78714-5104
FAX# 1-512-475-1771

Your notice of claim against the attached bond may be given to the Surety
Company that issued the bond by sending it to the following address:

Mailing Address: Great American Insurance Company
580 Walnut Street
Cincinnati, OH 45202

You may also contact the Great American Insurance Company Claim Office by
telephone at:

Telephone Number: {513) 369-5000



NOTICE-DISCLOSURE OF TERRORISM PREMIUM

The Terrorism Risk Insurance Act of 2002 cstablishes a program within the Department
of the Treasury, under which the federal government shares, with the insurance industry,
the risk of loss from future terrorist attacks. The Act applies when the Secretary of the
Treasury certifies that an event meets the definition of an Act of Terrorism. The Act
provides that, to be certified, an Act of Terrorism must cause losses of at least five
million dollars and must have been committed by an individual or individuals acting on
behalf of any foreign person or foreign intercst to coerce the government or population of
the United States.

In accordance with the Terrorism Risk Insurance Act of 2002, we are providing this
disclosure notice for all bonds on which Great American Insurance Company, its
affiliates (including, but not limited {o Great American Alliance Insurance Company,
Great American Insurance Company of New York and Great American Assurance
Insurance Company) is the surety.

The United States Government, Department of the Treasury, will pay a share of terrorism
losses insured under the terms of the Act. The federal share equals 90% of that portion of
the amount of such insured losses that exceeds the applicable insurer retention.

This Coverage Part/Policy covers cerlain losses caused by terrorism. In accordance with
the Federal Terrorism Risk Insurance Act of 2002, we are required to provide you with a
notice disclosing the portion of your premium, if any, attributable to the coverage arising
from losses for Terrorist Acts Certified under that Act.

The portion of your annual premium that is attributable to coverage for Terrorist Acts
Certified under the Actis : $:00.





