THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

AGREEMENT FOR AUCTIONEER SERVICES
C-12-038-00-00

THIS AGREEMENT FOR AUCTIONEER SERVICES (thexA“g“‘feement) is entered into
effective as of thisthe __dayof ___ , 2012 by and between HIDALGO COUNTY, TEXAS,
(“County”) and COMPANY’S NAME, (“Company”™).

WHEREAS, County has solicited proposals from quahf\féd parties to.¢
sales of surplus and/or seized property Traller/Seml-Ifratle\f:’E’Independen\t\ v
Trailer, and Wholesale belonging to County, Department «0f Community~Superyision and
Corrections, Hidalgo County Headstart, Womén “Ir;fa t and éhlldren (WIC) Program, Urban
County, Hidalgo County HIDTA Task Force, District Attorney,»aSli*e\rlff’ s Office; and
\

nduct public auction
tqfcycles Travel

WHEREAS, Auctioneer has submltted abid to prov1de_.\' he services required by County in
accordance with the request for Bids attached“hereto as Exhlbl'
Auctioneer bid proposal attached hereto as‘Exhlblt “B” (Bld Page

\%\ S . &

WHEREAS, County has determined that the proposal'byfAuctloneer is the lowest and best

bid submitted, and a contract should be awarded to Auctioneer; and

\‘ o \,

%

"(Procurement Packet) and

WHEREAS; the partles w1sh to further reduce to-writing their representations, warranties and
agreements regardlng the® serv1ges 167 beprovlded by,Auctloneer to County.

NOW THEREFORE for “and in eon51derat1on of the mutual covenants and conditions
heremaﬁer set forth, and other good and valuable consideration, the receipt and sufficiency of which
are here@' a\c\knowledged\the partteé\hereto agree as follows;

S ”
E (:

1. \\In the event County, in its sole discretion, determines that surplus or seized property
in its possession is to be sold and that the services of a state-licensed auctioneer are required,
the County will. pubhsh in at least one newspaper of general circulation in the County, at its
oWn expense pursuant to Chapter 263.153 of the Texas Local Government Code, an
advertisement of the sale of surplus or salvage property. Such notice shall be published on
or after the 30" day but before the 10 day before the date of sale.

2. Auctioneer agrees to provide the services as described in the Specifications attached
hereto as Exhibit “A (the “Services™) for and on behalf of County.

3. For and in consideration of Auctioneer’s services hereunder, County agrees to pay
Auction a fee equal to  percent (_ %) of the gross sales receipts of any auction conducted by

1



Auctioneer. Such amount may be deducted from the sales receipts by Auctioneer prior to remitting
to County the cashier’s check for the net sales.

4. The term of this agreement shall be for a period of one (1) year from the effective
date hereof, as first- written above. County, in its sole discretion, may elect to extend the term of this
contract for an additional two (2) one year term, under the same rates, terms and conditions. Contract
may be extended at the sole discretion of County for an additional s1xty(,\(60) days Grace Period at
the end of the contract term for unforeseen delay in award of the new bi forxthe next contract term.
unless this Contract is terminated pursuant to the provisions herein’: hlchever occurs first.

3. Auctioneer represents and warrants to County%gj follows
(a)
(b)
(c)

(d) ¢:1‘1‘73;*'Cc;?1cprrently with his executlon of this Agreement, Auctioneer has presented
to Cp g/ 2 ';‘:lcate of msurance indicating a Flve Hundred Thousand

occurrence Coverage should include injury to or death of persons and
property damage claims with limits up to Five Hundred Thousand Dollars
. (8500, 000 00) arising out of the services provided to County hereunder.
Woakers compensation insurance in amounts established by Texas law,
\unless the Bidder is specifically exempted from the Texas Workers
compensat1on Act, Texas Labor Code Chapter 401, et.seq. Each policy of
“insurance required hereunder shall extend for a period equivalent to the term
of this Agreement. Auctioneer shall give at least thirty (30) days written
notice to the County Judge prior to the cancellation of any such coverage.

(e) Auctioneer or any person providing service hereunder by or through
Auctioneer shall be prohibited from purchasing any goods tendered by
County hereunder for which Auctioneer has performed, directly or indirectly,



the Services.

() County and Auctioneer agree that either party may terminate this contract
upon thirty (30) days written notice at any time for any reason or no reason at
all.

6. Auctioneer agrees to promptly notify County of any suspensmn termination or
revocation of Auctioneer’s License or of the liability insurance cov rage “fequired, hereunder, in
which event County may, in its sole discretion, elect to immediately terminate this Agreement.

7. With respect to any property seized by any law:enforcem agency of Hidalgo
County, or any cooperative agency of which Hidalgo County isa party, inclhud 1ng, but not limited to,
the Hidalgo Intensity Drug Trafficking Area, Auctioneer agreesl\’i}o store such p proj f\ercy for County for
the period prior to any sale being conducted. Noﬁsto age feese%lll be assessed\ C_\o?unty or any
cooperative agency as herein described, for the storage or such pri perty, without regard to the fact
that such property is not, upon final adjudication, awarded-to 'ty, or that County, upon final
award or adjudication, elects to retain such property for 1t§“o. se, rather than to sell it at public or
private auction. To the extent permitted by the court in Wh1c \erforfeiture or seizure proceeding,
Auctioneer may elect to charge its usnal ; ang omary storage.o i
with the fee schedule attached hereto as Exhrblt\‘iB -and 1 1ncorpora d” herein by reference to the
owners of seized property held by Auctlonefer whic : arQ\ed back to such owners upon final
adjudication of the forfeiture or seizure proceedmg Auctlgneer shall announce at each auction
prior to starting, that all gvehlcles must be reglstered within twenty (20) working days and that a
vehicle to be exported shall be exported within seventy two (72) hours from date of auction sale
Augctioneer shall alsoannounce that all items are sokd ass, and with no warranty. Vehicles that will

be exported after the auctzof'“ should b olearly marked on the vehicle’s windshield.

9. F or all non—law enforcement departments, no property shall be allowed into
Auctioneer’s compound unless the property has been previously declared surplus through
Commissioners’ Co\urt Proof of such action must be requested by Auctioneer. Items being sent to
Auctioneer for storage. pr1or o auction must be cleared through the Purchasing Department’s Surplus
Manager. The Surplus Manager will coordinate with Auctioneer and the respective departments in
arranging for the transfer of items that are to be auctioned.

10.  The storage area provided by Auctioneer pursuant to Paragraph 7, above, shall be
open for business during normal working hours at least seven (7) hours, daily, excluding weekends
and official County holidays. In addition, Auctioneer will maintain personnel at the storage location
24 hour per day, and will post emergency access telephone numbers for deliveries of property after
hours, and on weekends or holidays.



11.  Auctioneer will conduct any auction sale required hereunder at any location within
Hidalgo County, as requested by County, including Auctioneer’s auction center. Sales will be
scheduled on dates and at times mutually convenient to the parties hereto, and so as to enhance the
public’s attendance at such sales. In the event a scheduled sale must be cancelled by either party
hereto, or because of inclement weather, the sale will be rescheduled for the next appropriate date
upon which both parties are available.

12.  Unless minimum bids are otherwise specified by Con i ty in writing prior to
conducting of an auction sale hereunder, all auctions will resu S
h]dder C‘ounty w111 unless Othel‘WISG specified in wntmg w1th \ﬁ ~1ei \

required to convey 1tems without warranty of tltle
g‘ff

13.  Auctioneer will indemnify and hold Cou: 1t
actions, liability and expenses (including costs of Judgments S
fees, regardless of the outcome of such“’

X _as Auctioneer or that of any
1eer Ugon written notice from County,

14.  The terms?\and condi
bid submitted by Auctloneer attachec {
are made a parthereof as if su )

other term, oi' this- Agr

of th1s Agreement shall'c

eto as Exh1b1t“B” are incorporated herein by reference and
yse erth/ilerem In the event of any confiict between any

15;;-. *. Miscellaneoii l?rovisjb‘"ns

N \

\

15.01 Conﬂlct with Applicable Law. Nothing in this Agreement shall be construed so as
to require the commission of: -any act contrary to law, and whenever there is any conflict between any
provision of this Agreement and any present or future law, ordinance or administrative, executive or
judicial regulation, order or decree, or amendment thereof, contrary to which the parties have no
legal right to contract, the latter shall prevail, but in such event the affected provision or provisions
of this Agreement shall be modified only to the extent necessary to bring them within the legal
requirements and only during the time such conflict exists.

15.02 No Waiver. No waiver by County of any breach of any provision of this Agreement
shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof.



15.03 Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representations or agreements in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by County and Auctioneer, and not otherwise.

15.04 Texas Law to Apply. This Agreement shall be construedxunder and in accordance
with the laws of the State of Texas, and all obligations of the p%mes created hereunder are
L

performable in Hidalgo County, Texas. The parties hereby con?e
Hidalgoe County, Texas. '

to personal jurisdiction in

15.05 Notice. Except as may be otherwise specgﬁcally prov1ded 1n\\ is Agreement, all
notices, demands requests or communications requ};eg or permitted hereunde shall be in writing
and shall either be (i) personally delivered agalnst;;\
certified mail, return receipt requested, postage prepaid
set forth below, or at such other addresses as may have bee &
delivered in accordance herewith: ‘

If to County:

\ ’\
H1da1g0 County Purchasing Department
Attentioni: Purchasmg Agent

> -28 IZfSOthh Highway 281

Each not;?:e, demand request:;or cominunication which shall be delivered or mailed in the manner
described above: shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee ory If mailed, at such time as it is deposited in the Unites States mail,
\ N
15.06 Addlthqal Documents. The parties hereto covenant and agree that they will
execute”

such other and further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the terms of this Agreement.

15.07 Successors. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representatives, successors,
and assigns where permitted by this Agreement.



15.08 Assignment. This Agreement shall not be assignable by either party hereto without
the prior written consent of the other. Consent to any assignment of this Agreement shall not
constitute consent to any future or subsequent assignment by either party hereto.

15.09 Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

15.10 Gender and Number. All pronouns used in this A eement shall include the other
gender, whether used in the masculine, feminine or neuter gender«and%e singular shall include the

action, and this Agreement constitutes the valid and‘e
in accordance with its terms.

IN WITNESS WHEREOQF, the parties have executed this Agreement, effective as of the day
and year first above written.

Approved on Commissioners’ Court



COUNTY OF HIDALGO

Ramon Garcia, County Judge

ATTEST :

Arturo Guajardo, Jr. County Clerk

COMPANY

By:

Printed Name:

Title;




EXHIBIT “A”




XHIBIT “B”




EXHIBIT “B-1~

E

FEE SCHEDUL
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EXHIBIT “C”
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Sandy Suarez

From: Racio Villarreal [rocio.villarreal@co.hidalgo.tx.us]

Sent: Monday, February 13, 2012 2:18 PM

To: sandy.suarez@co.hidalgo.tx.us

Subject: Fwd: FW: C-12-038-00-00-Auctioneer Services-Hid Co
Attachments: winmail.dat; C-12-038-00-00-Auctioneer Services-Hid Co.doc

Sandry attached is the corrected draft agreement.

---- Original Message ----

From: "Martha Salazar” <martha.salazar@co.hidalgo.tx.us>
Sent: 2/11/2812 12:16:28 AM

To: "'Rocio Villarreal'" <rocio.villarreal@co.hidalgo.tx.us>
Subject: FW: C-12-0838-80-00-Auctioneer Services-Hid Co

From: Steve Crain [mailto:scrain@atlashall.com]

Sent: Friday, February 1@, 2812 7:52 AM

To: 'Martha Salazar'

Subject: RE: C-12-038-00-80-Auctioneer Services-Hid Co

Take out the parenthetical in the second line of the first whereas clause.
After the parenthetical is removed the agreement is fine.

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]

Sent: Thursday, February 9, 2012 5:19 PM

To: scrain@atlashall.com

Cc: 'Marynel Trevino'; rocio.villarreal@co.hidalgo.tx.us; 'Darlene Betancourt'
Subject: FW: C-12-038-00-00-Auctioneer Services-Hid Co

Importance: High

RESENT!
Mr. Crain;

Please review and comment as to form of agreement as it is required in order to get CC
authority to advertise the procurement packet.

Marty


sandy.suarez
Pencil


From: Rocio Villarreal [mailto:rocio.villarreal@co.hidalgo.tx.us]
Sent: Monday, February 06, 2012 11:19 AM ’

To: martha.salazar@co.hidalgo.tx.us

Cc: 'Sandy Suarez'

Subject: C-12-038-90-00-Auctioneer Services-Hid Co

Ms. Marty,

Can you please forward draft agreement to legal to approve as to form, before we can proceed
with Com Court approval to advertise. Thank you.





