THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-11-297-03-13

THIS CONTRACT is made and entered into this | 3th day of March, 2012 by and between
the County of Hidalgo, Texas ("County"), and Loftin Equipment Company (“Company").

WHEREAS, Company responded to advertised notices for bids for: “Service/Repair and
Maintenance of County Generators” (on an as needed basis) (the "Services"); and

WHEREAS, Company submitted a bid to provide services in accordance with Exhibit “A”
Request for Bids (RFB) Procurement Packet attached hereto respectively, and incorporated herein
for all purposes of (the "RFB"); and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform the
Services in accordance with Specifications within Exhibit “A” Request for Bids (RFB) Procurement
Packet, the Commissioners Court of County awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

l. County and Company hereby agrees that this Contract is entered into in order to

provide the Services to Hidalgo County. This Contract does not extend to any third parties any

duties or benefits conferred in any manner hereunder or otherwise.
2. Company hereby promises and agrees to render and provide, during the term of this

Contract, and shall be obligated to render and provide the services in accordance with the



Specifications contained in Exhibit “A” Request for Bids (RFB) Procurement Packet within Hidalgo
County following a request for Services by the Hidalgo County or its designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further Hidalgo County reserves the right to
request these services from other sources other than the successful vendor and shall not be in
violation of any terms or conditions of said contract.

3. This Contract shall be for a period of three (3) years (on an as needed basis),
commencing on March 13", 2012 and expiring on March 12%, 2015. Hidalgo County also reserves
the right to continue this bid for an additional sixty (60) day grace period at the end of the contract
term for unforeseen delay of award for the next term and contingent upon cost remaining
unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services.

5. All trucks or vehicles operated by the Company to perform the Services shall contain
all equipment required by any authority to operate on streets and roads and all persons in the
employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules and
regulations prescribed by any agency or authority having jurisdiction with regard to the operation of

such trucks or vehicles in providing the Services.



6. As consideration for rendering the Service provided for in this Contract, the County
agrees to pay Company the amounts specified in Exhibit "B" attached hereto payable against written
invoice submitted by Company.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured (with
the coverages and in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials, employees
and agents from any and all claims, damages, losses, and expenses including attorney's fees for the
defense of any action against County arising out of, resulting from, or connected with the provision
of the Service by Company under this Contract. Said indemnity shall cover any act or failure to act
by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without prior
written consent of the other party.

I It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

2. Any notice required or permitted to be given hereunder shall be in writing and shall



be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: County of Hidalgo
Attn: County Judge

1615 South Closner, Suite |
Edinburg, Texas 78539

If to Company: Loftin Equipment Company
Attn: Steven Stewart, Jr
1241 Universal City Blvd.
Universal City, TX 78141

13. In case any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

4.  This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

I5.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

6.  This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of

Buyer under this Agreement, Buyer may terminate this Agreement upon ninety (90) days written

notice to Seller. Buyer agrees, however, to use reasonable efforts to secure funds necessary for the



continued performance of this Agreement. The parties intend this provision to be a continuing right
to terminate this Agreement at the expiration of each budget period of Buyer pursuant to the

provisions of Tex. Loc. Govt. Code Ann. ' 271.903 (Vernon Supp. 1996).



WITNESS our hands in duplicate originals this __day of , 2012.

APPROVED AS TO FORM
Atlas & Hall, L.L.P.

By:

Stephen L. Crain, Attorney

ATTEST:

Arturo Guajardo, Jr., County Clerk

COUNTY OF HIDALGO

By:

Ramon Garcia, County Judge

COMPANY:
Loftin Equipment Company

By:

Printed Name:

Title:
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THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-11-297-00-00
THIS CONTRACT is made and entered into this day of ,201| by and
between the County of Hidalgo, Texas ("County"), and
("Company").

WHEREAS, Company responded to advertised notices for bids for: “Service/Repair and
Maintenance of County Generators” (on an as needed basis) (the "Services"); and

WHEREAS, Company submitted a bid to provide services.in accordance with Exhibit “A”
Request for Bids (RFB) Procurement Packet attached hereto respectively, and incorporated herein
for all purposes of (the "RFB"); and;

WHEREAS, inrecognition of and in consideration of Company's agreement to perform the
Services inaccordance with Specifications within Exhibit “A” Request for Bids (RFB) Procurement
Packet, the Commissioners Court of County awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

l. County and Company hereby agrees that this Contract is entered into in order to

provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this



Contract, and shall be obligated to render and provide the services in accordance with the
Specifications contained in Exhibit “A” Request for Bids (RFB) Procurement Packet within Hidalgo
County following a request for Services by the Hidalgo County or its designated agent. Company
agrees in performing the Services that it will use proper professiohal standards, comply with any and
all appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further'Hidalgo County.reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of three (3) years (on an as needed basis),

commencing on , 201 __"and expiring.on , 201 _, Hidalgo County

also reserves the right'to continue this bid for.an additional sixty,(60) day grace period at the end of
the contract term for unforeseen delay of award for the next term and contingent upon cost
remaining unchanged.

4. As a condition,of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereofito provide the Services.

5. All trucks or vehicles operated by the Company to perform the Services shall contain
all equipment required by any authority to operate on streets and roads and all persons in the
employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules and

regulations prescribed by any agency or authority having jurisdiction with regard to the operation of



such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County
agrees to pay Company the amounts specified in Exhibit "B" attached hereto payable against written
invoice submitted by Company.

7. Company shall provide insurance in force onall its vehicles and all persons connected
with providing services under this Contract naming,County as an)additional insured (with the
coverages and in the amounts described on Exhibit "C" attached hereto and.incorporated herein at
this point for all purposes), and shall furnish to County. certificates of such insurance coverage.

8. Company shall provide a sufficient number, of trucks, vehicles, personnel and
equipment available to safely and efficiently,provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials, employees
and agents from any andall.claims, damages, losses; and expenses including attorney's fees for the
defense of any action against County arising out.of, resulting from, or connected with the provision
of the Service by Company under this Contract. Said indemnity shall cover any act or failure to act
by the Company,its agents or employees.

10. This Contract shall not be assignable in whole or in part by either party without prior
written consent of the other party.

I It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an

independent contractor under this Contract.



2. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: County of Hidalgo
Attn: County Judge

1615 South Closner, Suiteé |
Edinburg, Texas 78539

If to Company:

13. In case any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any.respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this. Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

4.  This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

I5. » This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns Where permitted by this Agreement.

16. This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

7. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations of

Buyer under this Agreement, Buyer may terminate this Agreement upon ninety (90) days written



notice to Seller. Buyer agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing right

to terminate this Agreement at the expiration of each budget period of Buyer pursuant to the

provisions of Tex. Loc. Govt. Code Ann. '271.903 (Vernon Supps, 1996).




WITNESS our hands in duplicate originals this day of , 201

APPROVED AS TO FORM
Atlas & Hall, L.L.P.

ATTEST:

By:
Stephen L. Crain, Attorney
U F HIDAL
Garc

ounty Judge

COMPANY:

By:

Printed Name:

Arturo Gua:., Cou

Title:
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EXHIBIT “C”
INSURANCE REQUIREMENTS
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ACORDY
"

CERTIFICATE OF LIABILITY INSURANCE

OP ID: NL

DATE (MM/DDIYYYY}
04/2911

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy({ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s}.

PRODUCER CONTACT
201 WWarmer Ra#13 e s o
Tempe, AZ 85284 NERODUCER 1 SFTIA
Benjamin A. Greer, CIC, CPCU ?STOMER‘D # -
T 2 _ . ‘?\\ INSURER(S) AFFORDING COVERAGE NAIC #
oftin Equipment Company W W iGurer A : Travelers Property & Casualty 36161
P O Box 6590 Y insurer 8 : Charter Qak Fire Ins Co 26615
Phoenix, AZ 85005 InsuRer ¢ : Great American Ins Co 16691
%\1 INSURER D =
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIGNS OF SUGCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR! LICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSE | WyD. POLICY NUMBER (iﬁﬂmnm {MM/DDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
X 050111 | 05/01/12 | DAMAGE TORENTED 100,000
A | X | COMMERCIAL GENERAL LIABILITY 6602933M232TIL12 PREMISES {Ea occurenced | § i
| CLAIMS-MADE OCCUR MED EXP {Any cne person) | § 5,000
] PERSONAL & ADV INJURY | & 1,000,000
|| GENERAL AGGREGATE $ 5,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,000,000
X | roLicy FRO- Loc $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
B [X 8102933M232COF11 050171 | 05012 | ° 1,000,009
| A | ANYAUTO BODILY INJURY (Per person) | $
|| ALL OWNED AUTOS BODILY INJURY (Per accident)| $
SCHEDULED AUTOS PROPERTY DAMAGE s
X | HIRED AUTOS (Per accidert)
X | NON-OWNED AUTOS ¥
$
X | umBrReLLALIAB | X | oocur EACH OCGURRENCE $ 10,000,000,
EXCESS LIAB CLAIMS-MADE AGGREGATE 10,000,000
c S TUU0190101 0510111 05017112 $ ! !
DEDUCTIBLE $
X | RETENTION & $
WORKERS COMPENSATION l WC STATU- ‘ |cm-1-
AND EMPLOYERS' LIABILITY YIN IE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E L. EACH ACCIDENT $
CQFFICER/IMEMBER EXCLUDED? NIA
{Mandatory in NH} E.L. DISEASE - EA EMPLOYEE] §
If yes, deseribe under
DESCRIPTION OF OPERATIONS belaw E.L DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOGATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, If more space Is required)
gfgglgo County Is additional insured for general liability per form CGD24¢6

Aftn: Purchasing Dept

2812 S Highway Bus. 281

Edinburg, TX 78539

CERTIFICATE HOLDER CANCELLATION
HIDAL-1
$HOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
. THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
Hidalgo County ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Soisgairs A Mrecrs

ACORD 25 (2009/09)

The ACORD name and logo are registered marks of ACORD

© 1988-2009 ACORD CORPORATION. All rights reserved.



From: Martha Salazar

To: “Moises Salazar”
Subject: FW: Contract -Service/Repair and Maintenance of Power Generators
Date: Wednesday, March 07, 2012 1:30:23 PM

From: Steve Crain [mailto:scrain@atlashall.com]

Sent: Wednesday, March 07, 2012 1:17 PM

To: 'Martha Salazar'

Subject: RE: Contract -Service/Repair and Maintenance of Power Generators

The contract is fine but the vendor is missing workers compensation insurance.

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]

Sent: Wednesday, March 07, 2012 10:57 AM

To: scrain@atlashall.com

Cc: 'Moises Salazar'

Subject: FW: Contract -Service/Repair and Maintenance of Power Generators
Importance: High

Mr. Crain:

Please review, correct and comment as to form. Below, Mr. Salazar is stating that he used a
previously approved form of agreement for this project.

Yours truly,

Marty Salazar

From: Moises Salazar [mailto:moises.salazar@co.hidalgo.tx.us]
Sent: Wednesday, March 07, 2012 8:22 AM

To: 'Martha Salazar'
Subject: Contract -Service/Repair and Maintenance of Power Generators

Good Morning Ms Marty,

Could you please forward the attached contract to Legal for review? The contract we are
using is from a previously reviewed contract for the Generator Maintenance.

We are aiming for the Commissioners’ Court Agenda of March 13, 2012 for acceptance.

THANK YOU.

From the desk of:

Moises Salazar, Buyer 11
Hidalgo County Purchasing Department
(956) 292-7000 Ext. 4863

(956) 292-7612 Fax
moises.salazar@co.hidalgo.tx.us
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