Request for Payment, in accordance with the terms and provisions of Article 6 herein.

5.2 Special Services. Those services that may be required to provided by the Engineer as Special
Services are set forth below and more particularly described in EXHIBIT “B”, attached hereto. For and in
consideration of these Special Services rendered as required by the Engineer, the Owner shall pay the Engineer
a negotiated lump sum fee (hereafter referred to as “Special Services Fee”) at the hourly labor rates and non-
labor rates (hereinafter referred to as Contract Rates™) specified in EXHIBIT “D” - Contract Rafes, attached
hereto and made a part of this Agreement, and as follows:

k RESIDENT OR SITE ENGINEER, INSPECTOR. Actual performance of services of the
project site engineer, resident engineer and/or inspector, if required by Owner.

i DOCUMENT COPIES. Actual performance and/or providing of additional copies (over 10)
of report; additional copies (over 10) of plans {contract drawings), specifications and estimates
(PS&E); additional copies (over 10) of bidding documents: additional copies (over 10) of as-
built drawings.

2 EXTRA TRAVEL. Exira travel required of Engineer and authorized by Owner to points
outside of Hidalgo County.

4. EXPERT WITNESS. Assistance to the Owner as expert witness in any litigation with third
parties, arising from the development or construction of the Project.

5. MISCELLANEOQUS. Investigations involving detailed consideration of operation, maintenance
and overhead expenses and (unless otherwise agreed) the preparation of rate schedules, earning
and expense statements; preparation of feasibility studies; environmental document preparation;
appraisals, valuations, and material audits; or inventories required for certification of force
account construction performed by the Qwner; preparation of change orders for extra work
done by the Conftractor,

ARTICLE 6. Method of Payment.

6.1 Request for Payment. Payments to the Engineer for services rendered will be made while
work is in progress as executed through a lump sum fee assigned to each work authorization (hereinafter referred
to as “Work Authorization™) in accordance with Article 7 herein. For each Work Authorization, the
Engineer shall prepare and submit to the Owner monthly progress reports in sufficient detail to support the
progress of the work and in support of a request for payment (hereinafter referred to as “Request for Payment™).
The progress report shall indicate the percent completion of the work accomplished by the Engineer during the
billing period and to the date of the Request for Payment. On or before noon of the first Monday of each month
during the performance of the services, the Engineer shall submit to the Owner for approval a Request for

Payment. Payment of the lump sum fee for each Work Authorization identified in the Request for Payment
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will be in proportion to the percent completion of the work tasks identified in such Weork Authorizations
together with a detailed breakdown of the amount and the sum of all prior payments. The Owner shall review
each such Request for Payment and may make such exceptions as the Owner reasonably deems necessary or
appropriate under the circumstances then existing. About ten (10) working days after the Commissioners Court
of the Owner meets approving such payment, the Owner shall make payment to the Engineer in the amount
approved as aforesaid subject to Article 6.4 herein and below.

Ifthe Project, or any portion(s) thereof, are deleted or otherwise not constructed, compensation to the Engineer
by the Owner for the Project or such portions of the project shail be only the amounts paid the Engineer for
actual work performed in accordance with the Work Authorization(s) approved by the Owner.

6.2 Final Payment. After final completion of the work and acceptance thereof by the Owner, the
Engineer shall submit a final request for payment (“Final Request for Payment”) which shall set forth all
amounts due and remaining unpaid to the Engineer and upon approval thereof by the Owner, the Owner shall
pay to the Engineer the amount due (“Final Payment”) under such Final Request for Payment in accordance
with the provisions of Article 6.1 hereof. The Final Payment shall not be made until the Engineer delivers to
the Owner an affidavit that so far as the Engineer has knowledge or information any and all amounts due for
materials and services over which the Engineer has control have been paid.

6.3 Qualification on Obligations to Pay. Any provision hereof to the confrary notwithstanding,
the Owner shall not be obligated to make any payment (whether a payment under Article 6.1 hereof or Final
Payment) to the Engineer hereunder if any one or more of the following conditions precedent exist:

(1) The Engineer is in default of any of its obligations hereunder or otherwise is in default under
this Agreement or under any contract documents related to this Agreement;

(2) Any part of such payment is attributable to the Engineer’s services which are not performed in
accordance with this Agreement; provided, however, such payment shall be made as to the part
thereof attributable to the Engineer’s services which were performed in accordance with this
Agreement.

(3) The Engineer has failed to make payments promptly to consultants or other third parties used in
connection with the Project for which the Owner has made payment to the Engineer;

(4 If the Owner, in good faith judgment, determines that the portion of the compensation then
remaining unpaid will not be sufficient to complete the Engineer’s services in accordance with
this Agreement, no additional payments will be due the Engineer herennder unless and until the
Engineer, at its sole cost, performs a sufficient portion of the Engineer’s services so that such
portion of the compensation then remaining unpaid is determined by the Owner to be sufficient
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