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REQUEST FOR BIDS

(Colonia Access Program Project)

TO SUPPLY HIDALGO COUNTY PRECINCT NO. 2 - with sealed bids on "ROAD RE-CONSTRUCTION
FOR ESPERANZA ESTATES SUBDIVISION(S)”.

A BIDDER’S BOND from a reliable surety company licensed to operate in State of Texas or certified Cashier’s
Check payable without recourse to the County of Hidalgo, for the amount of not less that 5% of the total bid shall
accompany the bid as guarantee that, if awarded the contract, the bidder will enter into a contract with the County
of Hidalgo. Payment and Performance Bonds shall be executed except in the event into a single payment contract
with the County of Hidalgo in lieu of a Performance Bond. In the event the total amount bid is $25,000 or less,
the successful contract has the option to enter into a single payment contract with the County of Hidalgo in lieu of
a Payment and Performance Bond.

Bid Packets may be obtained from the office of DOS LOGISTICS, INC., 1002 East Expressway 83, Weslaco,
Texas 78596, Phone No (956) 968-8800 for the amount of $100.00. General and/or Prime Contractors submitting
bids and/or proposals to the County of Hidalgo shall be non-refundable.

PRE-BID CONFERENCE is scheduled for WEDNESDAY, APRIL 25, 2012 at 2:00 P.M. at the HIDALGO
COUNTY PURCHASING DEPARTMENT, 2812 S Business Hwy 281, EDINBURG, TEXAS 78539

UPON SUBMITTING SEALED BID, bidders are required to properly identify (handwritten, typed or printed)
sealed envelope and/or packet as follows: Bidder's name and address on the upper left hand corner of the sealed
envelope and/or package and Bid No.: CAP--3-C-108-0262R-YSI “ROAD RE- CONSTRUCTION FOR
ESPERANZA ESTATES SUBDIVISION”; on the lower left hand corner of sealed envelope/and or packet.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE OR PACKAGE.

The sealed bid must contain one (1) original and three (3) copies of bid and must be clearly identified and
addressed for delivery to:
Martha L. Salazar, CPPB, Hidalgo County Purchasing Agent
Hidalgo County Purchasing Department

US Postal Mail/Courier Address Physical Location:

Hidalgo County New Administration Building Hidalgo County New Administration Building
2812 S. Business Hwy 281 2802 S. Business Hwy. 281

Edinburg, Texas 78539 (Southeast of Canton Rd & Business 281)

Edinburg, Texas 78539

Sealed bids will be accepted until 9:30 a.m. on WEDNESDAY, MAY 02, 2012 at which time they will be
opened in the Hidalgo County Purchasing Department Conference Room at Physical Location: 2802 S. Business
Hwy 281, Hidalgo County New Administration Building, Edinburg, Texas 78539. NO FACSIMILES OR
LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED AFTER THAT TIME WILL NOT BE
OPENED AND WILL BE RETURNED

The project is to be funded with Border Colonia Access Program funds through Proposition II Funding from the
Texas Department of Transportation (Tx. D.O.T.)

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related
Acts) wage rate, as issued and contained in the contract in the contract documents, must be paid on this project.
In addition, the successful bidder must ensure that employees and applicants for employment are not discriminated
against because of race, color, religion, sex, age, disability or national origin.

BIDS MAY BE HELD by the County of Hidalgo for a period not to exceed sixty (90) days from the date of the
opening of bids for the purpose of reviewing the bids and investigating the qualifications of bidders, prior to
awarding of the contract.

THE COUNTY reserves the right to refuse any/all bids and to waive any/all formalities or technicalities, or to
accept the bid considered the best and most advantageous to the County.

MARTHA L. SALAZAR / CPPB
HIDALGO COUNTY PURCHASING AGENT



REPORT ROAD HAZARDS @ 1-866-HCR-SAFE OR 1-866-427-7233



INSTRUCTION TO BIDDERS

LEGAL NOTICE Bid No: CAP-3-C-108-0262R-YSI

L.

Sealed bids will be received for “HIDALGO COUNTY COLONIA ACCESS PROGRAM -
ROAD RE-CONSTRUCTION OF ESPERANZA ESTATES SUBDIVISION(S)” in
accordance with the specifications attached as Exhibit “A” hereto. Bids should address all
specifications set forth. Bidders may suggest substitutions of features, which they feel would be in
the best interest of Hidalgo County (“County”). Strong rationale must be presented for any
deviation from the specifications. Hidalgo County reserves the right to reject the deviation and its
effect on the overall bid.

One (1) original and Four (3) copies of all bids are required with the bidders name and return
address clearly typed/printed on upper left hand corner and the proper notation clearly
typed/printed on the lower left hand corner of the envelope and/or package: “BID NUMBER
CAP-3-C-108-0262R-YSI - HIDALGO COUNTY COLONIA ACCESS PROGRAM - ROAD
RE-CONSTRUCTION OF ESPERANZA ESTATES SUBDIVISION(S)” and in County’s
Purchasing Department, new Administration Building, 2812 S Business Hwy 281, Edinburg,
Texas, on or before 9:30 a.m. on WEDNESDAY, MAY 02, 2012. NO FACSIMILES OR
LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED AFTER THAT TIME
WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO
BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR
PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to: A. separate and accept, or eliminate any item(s) listed under
this bid that it deems necessary to accommodate budgetary and/or operational requirements. B.
reject any or all bids submitted and further reserves the right to design the evaluation criteria to be
used in selecting the lowest and best bid for approval.

The Bidder shall not substitute items named in the bid without the express written consent of
Hidalgo County. Failure of the delivered item(s) to perform as specified, or failure to meet the
stated delivery schedule shall release Hidalgo County from all obligations to the contracting party
with regard to the item(s) in question. In such event, County may elect to award the contract to the
next-lowest responsible bidder, or to reject all bids and re-advertise.

For work to be performed at an Hidalgo County owned or operated location, each bidder shall, in
its sole discretion, visit the job site before preparing the bid and thoroughly familiarize
himself/herself with existing conditions. Bidder should take field dimensions and note all
circumstances, which affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality
of equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders
are required to include illustrations, specifications, explanation of warranties, and service data with
their bid including catalogue numbers and any necessary references.

No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.
Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are

known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.



10.
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County reserves the right to accept or reject any or all bids.

Discrepancies between the indicated sum of any column of figures and the correct sum thereof will
be resolved in favor of the correct sum. Discrepancies between words and figures will be resolved
in favor of the words.

Costs are to be net F.O.B., County Prepaid.

Hidalgo County is exempt from Federal Excise Tax, State Tax and Local Tax. Do not include tax
in cost figure. If it is determined that tax was included in the cost figures it will not be included in
the tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County, which is payable out of funds beyond the current fiscal year.

Upon award and prior to execution of a contract, Sole Proprietorships are required to submit
a copy of their social security cards to the Hidalgo County Auditor’s Office in order to
establish an account with the County. All awarded vendors must submit a completed W-9 and a
copy o their Federal ID Number Certificate.

All costs and expenses associated with the preparation and submission of bids shall be the
responsibility of the bidder and no reimbursement for such charges shall be passed onto Hidalgo
County.

DELIVERY INSTRUCTIONS:

e No deliveries accepted after 3:00 P.M., Monday-Friday.
o At least seventy- two (72) hours prior notice of delivery must be given to Martha L.
Salazar, Purchasing Agent before delivery will be accepted.
e Ifyou need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

BI1LLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:

a) Name and address of successful bidder

b) Name and address of receiving department or official

c) Purchase Order Number (if any)

d) Notation " HIDALGO COUNTY COLONIA ACCESS PROGRAM - ROAD
RE-CONSTRUCTION OF ESPERANZA ESTATES SUBDIVISION(S)”
Descriptive information as to the items or services delivered, including product
code, hem number, quantity, etc.

e Discount payments will be considered when offered.



e Contact person for Billing and Payment questions:

Marcie Jackson, Administrative Assistant
Hidalgo County Colonia Access Program
302 E. State

Pharr, Texas 78577

19.  Schedule of Events

Pre-Bid Meeting, 2:00 PM APRIL 25, 2012
Bid Opening, 9:30 AM MAY 02, 2012
Award of Contract ,2012
Commence Work or Deliver Products ,2012

20.  Bid or Performance Bond; Payment Under Contract:

e If the contract proposed is for the construction of public works or is for a contract
exceeding $100,000 all bidders shall furnish a good and sufficient bid bond in the amount
of five percent of the total contract price, A bid bond must be executed with a surety
company authorized to do business in Texas.

e Together with the signing of a contract or issuance of a purchase order following the
acceptance of a bid, and prior to commencement of the actual work, the bidder shall
furnish a performance bond to the County for the full amount of the contract, if that
contract exceeds $50,000.

e If the contract is for $50,000 or less, no money will be paid to the contractor until
completion and acceptance of the work or the fulfillment of the purchase obligation to the
County, and, if applicable, the receipt by County of satisfactory evidence that all
subcontractors and material man have been paid.

e Ifa contract is for the construction, alteration or repair of public buildings or public
works, the contractor shall provide a payment bond for a contract in excess of Twenty
Five Thousand Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

e For requirements contracts, bond requirements are determined by applying the proposed
unit price to the estimated quantities included in the specifications.

21. Ethical Standards:

e It shall be a breach of ethics to offer, give or agree to give any elected official, department
head or employee, or former elected official, department head or employee, of the County,
or for any elected official, department head or employee or former elected official,
department head or employee of the County, to solicit, demand, accept or agree to accept
from another person, entity or organization, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation, preparation or any
part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter pertaining to any program
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requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of the County.

e It shall be a breach of ethics for any payment, gratuity or offer of employment to be made
by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor for any contract for the County, or any person associated therewith, as an
inducement for the award of a subcontract or order.

e No public official shall have an interest in a contract awarded hereunder except in
accordance with Tex. Loc. Govt. Code Chapter 171.

Disclosure of Conflict of Interest

Effective January 1, 2006, Chapter 176 of the Texas Local Government

Code requires that any vendor, person, consultant or contractor considering doing
business with Hidalgo County (“the County”) to disclose in the Conflict of Interest
Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person, consultant or
contractor’s affiliation or business relationship that might cause a conflict of interest with
the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that
require that statement to be filed. The disclosure requirement applies to a person or
business who contracts or seeks to contract with Hidalgo County for the sale or purchase
of property, goods or service. Any purchase order or contract resulting from this process
shall be considered null and void if the successful bidder fails to comply with Texas
Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local
Government Code Chapter 176 for the details of this law. An offense under Texas Local
Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located at 100
N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE
RESPONSIBILITY OF THE PROSPECTIVE BIDDER.

If, during the life of any contract or bid awarded, the successful bidder’s net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is
understood and agreed that the benefits of such reduction shall be extended to County.

Bids, and all goods and services provided there under, shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate bidder’s responsibility. A prospective bidder, by submitting a bid,
represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the
bid;
e Be able to comply with the required or proposed delivery schedule;
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o Have a satisfactory record of performance;
e Have a satisfactory record of integrity and ethics;

¢ Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidder's officers, agents and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited
to, benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (c) terminated by
County with thirty day's written notice prior to cancellation

County reserves the right to enforce performance of any contract awarded hereunder in any
manner prescribed by law or deemed to be in the best interest of the County in the event of breach
or default by successful bidder; County reserves the right to terminate any contract immediately in
the event a successful bidder fails to:

A.  Meet schedules;
B.  Pay any required fees or taxes; or
C.  Otherwise perform in accordance with the specifications.

Successful bidder shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any
person, persons, or property on account of any negligent act or fault of the successful bidder, or of
any agent, employee, subcontractor or supplier in the execution of, or performance under, any
contract which may result from bid award. Successful bidder indemnifies and will indemnify and
save harmless County from liability, claim or demand on their part, agents, servants, customers,
and/or employees whether such liability, claim or demand arise from event or casualty happening
or within the occupied premises themselves or happening upon or in any of the halls, elevators,
entrances, stairways or approaches of or to the facilities within which the occupied premises are
located. Successful bidder shall pay any judgment with costs which may be obtained against
County growing out of such injury or damages, and shall, upon request, provide a defense to
County by counsel reasonably acceptable to County. Successful bidder’s indemnity hereunder
shall include, but is not limited to, claims relating to patent, copyright or trademark infringement,
and the like, arising out of the goods or services provided by successful bidder.

Successful bidder shall warrant that all items/services shall conform with the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Items supplied under a contract pursuant to this Request for
Bids shall be subject to County's approval. Items found to be defective or not meeting
specifications shall be replaced by successful bidder within two business days at no expense to
County. Items not picked up within one (1) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other
rights of County as to the item's nonconformity.
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This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas, and will be performable exclusively in Hidalgo County, Texas.

The successful bidder shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

The successful bidder awarded the contract shall furnish proof of insurance, which will also include
any subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in effect
during the term of this Contract:

1.

Automobile liability insurance policy with limits of at least Three Hundred Thousand Dollars
($300,00.00) per person and $500,000.00 per occurance, consistent with potential exposure to
District under the Texas Tort Claims Act. Coverage should injury to or death of persons and
property damage claims (with limits up to $500,000.00) arising out of the services provided
to District hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set
forth immediately above;

A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability insurance
policy providing additional coverage to all underlying liabilities of District consistent with
potential exposure of District under the Texas Tort Claims Act;

Workers compensation insurance in amounts established by Texas law, unless the Bidder is
specifically exempted from the Texas Worker’s Compensation Act, Texas Labor Code
Chapter 401, et. Seq.

Certificates of insurance naming Hidalgo County as an additional insured shall be submitted to County
for approval prior to any services being performed by Contractor. Each policy of insurance required
hereunder shall extend for a period equivalent to, or longer than the term of the Contract, and any insurer
hereunder shall be required to give at least thirty (30) days written notice to the County prior to the
cancellation of any such coverage on the termination date, or otherwise. This Contract shall be
automatically suspended upon the cancellation, or other termination, of any required policy of insurance
hereunder, and such suspension shall continue until evidence of adequate replacement coverage is
provided to County. If replacement coverage is not provided within thirty (30) days following suspension
of the Contract, this Contract shall automatically terminate.

10



BIDDER’S ACKNOWLEDGMENT

Bid for
HIDALGO COUNTY COLONIA ACCESS PROGRAM -
ROAD RE- CONSTRUCTION OF ESPERANZA ESTATES SUBDIVISION(S)
HIDALGO COUNTY
BID NO: CAP-3-C-108-0262R-YSI

To: Martha L. Salazar. Purchasing Agent
Hidalgo County Purchasing Department
100 E. Cano, 4th Floor - Administration Building
Edinburg, Texas 78539
Physical Location:

US Postal Mail/Courier Address Hidalgo County New Administration Building
Hidalgo County New Administration Building 2802 S Business Hwy 281

2812 S Business Hwy 281 (Southeast of Canton Rd & Business 281
Edinburg, Texas 78539 Edinburg, Texas 78539)

In accordance with the Specifications, and subject to all laws and regulations of the United States
and state and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment,
material, software and services as set forth in the documents hereinbefore mentioned. The undersigned
bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by
Hidalgo County for performing and completing the work described in the Specifications within the time
stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to
Bid Checklist presented in connection with this procurement. Bidder understands that Hidalgo County
reserves the right to reject any or all bids and further reserves the right to design the evaluation criteria to
be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Bidder:

Address:

By:

Printed Name:

Title:

11



INFORMATION FOR BIDDERS
1. Receipt and Opening of Bids

The Hidalgo County Pct # 2 (herein called the “Owner”), invites bids on the form
attached hereto, all blanks of which must be appropriately filled in. Bids will be received
by the Owner a the Hidalgo County Purchasing department until 9:30 a.m. on
WEDNESDAY., MAY 02, 2012. and then at said office publicly open and read aloud. The
envelopes containing the bids must be sealed, addressed to Martha L. Salazar, Hidalgo
County Purchasing Agent at 2812 S Business 281, Edinburg, Texas 78539 and
designated as Bid for HIDALGO COUNTY - “ROAD RE-CONSTRUCTION FOR
ESPERANZA ESTATES SUBDIVISION”

The owner may consider informal any bid not prepared and submitted in accordance with
provisions hereof and may waive any informalities or reject any and all bids. Any bid
may be withdrawn prior to the above scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 90 days after the actual date of the
opening thereof.

2. Preparation of Bid

Each bid must be submitted on the prescribed from and accompanied by Certification by Bidder
Regarding Equal Employment Opportunity, Form, and Certification by Bidder (contractor),
concerning Labor Standards and Prevailing Wage Requirements. All blank spaces for bid prices
must be filled in, in ink or typewritten, in both words and figures, and the foregoing Certificates
must be fully completed and executed when submitted.

Each bid must be submitted in a sealed envelopes bearing on the outside the name of the bidder,
his address, and the name of the project for which the bid is submitted. If forwarded by mail, the
sealed envelope containing the bid must be enclosed in another enveloped addressed as specified
in the bid form.

3. Subcontracts

The bidder is specifically advised that any person, firm, or other party to whom is proposed to
ward a subcontract under this contract —

a  Must be acceptable to the Owner after verification of the current eligibility status, and,

b  Approval of the proposed subcontract award cannot be given by the Owner unless and until
the proposed subcontractor has submitted the Certification and/or other evidence showing
that it has fully complied with any reporting requirements to which it is or was subject.
Although the bidder is not required to attach such Certification by proposed subcontractors to
his bid, the bidder is here advised of this requirement so that appropriate action can be taken
to prevent subsequent delay in subcontract awards.

12



4. Telegraphic Modification

Any bidder may modify his bid by telegraphic communication at any time prior to the scheduled
closing time for receipt of bids, provided such telegraphic communication is received by the
Owner prior to the closing time, and provided further, the Owner is satisfied that a written
confirmation of the telegraphic modification over the signature of the bidder was mailed prior to
the closing time. The telegraphic communication should not reveal the bid price but should
provide the additional or subtraction or other modification so that the final prices or terms will
not be known by the Owner until the sealed bid is opened. If written confirmation is not received
within two days from the closing time, no consideration will be given to the telegraphic
modification.

5. Method of Bidding

The Owner invites the following bid(s):
“ROAD RE-CONSTRUCTION
FOR ESPERANZA ESTATES SUBDIVISION”
6. Qualifications of Bidder

The Owner may make such investigations as he deems necessary to determine the ability of the
bidder to perform the work, and the bidder shall furnish to the Owner all such information and
data for this purpose as the Owner may request, the Owner reserves the right to reject any bid if
the evidence submitted by, or investigation of, such bidder fails to satisfy the Owner that such
bidder is properly qualified to carry out the obligations of the contract to complete the work
contemplated therein. Conditional bids will not be accepted.

7. Bid Security

Each bid must be accompanied by certified check of the bidder, or a bid bond prepared on the
form of bid bond attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the Owner, in the amount of 5% of the bid. Such checks
or bid bonds will be returned to all except the three lowest bidders within three days after the
opening of bids, and the remaining checks, or bid bonds will be returned promptly after the
Owner and the accepted bidder have executed the contract, or if no award has be made within 90
days after the date of the opening of bids, upon demand of the bidder at any time thereafter, so
long as he has not been notified of the acceptance of his bid.

8. Liquidated Damages for Failure to enter into Contract

The successful bidder, upon his failure or refusal to execute and deliver the contract and bonds
required within 10 days after he has received notice of the acceptance of his bid, shall forfeit to
the Owner, as liquidated damages for such failure or refusal, the security deposited with his bid.

9. Time of Completion and Liquidated Damages

Bidder must agree to commence on or before a date to be specified in a Written “Notice to
Proceed” of the Owner and to fully complete the project within _30 consecutive calendar days
thereafter. Bidder must agree also to pay as liquidated damages, the sum of $___200.00 _ for
each consecutive calendar day thereafter as hereinafter provided in the General Conditions.

10. Condition of Work

13
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Each bidder must inform himself fully of the conditions relating to the construction of the project
and the employment of labor thereon. Failure to do so will not relieve a successful bidder of his
obligation to furnish all material and labor necessary to carry out the provisions of his contract.
Insofar as possible the contractor, in carrying out his work, must employ such methods or means
as will not cause any interruption of or interference with work of any other contractor.

Addenda and Interpretations

No interpretation of the meaning of the plans, specifications or other pre-bid documents will be
made to any bidder orally.

Every request for such interpretation should be in writing addressed to _ DOS LOGISTICS INC.
1002 East Expressway 83 Weslaco, Texas 78596 attn: Mr. Luis J. Nava P.E.

and to be given consideration must be received at least five days prior to the date fixed for the
opening of bids. Any all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications which, if issued, will mailed by certified mail with
return receipt requested to all prospective bidders (at the respective addresses furnished for such
purposes), not later than three days prior to the date fixed for the opening of bids. Failure of any
bidder to receive any such addendum or interpretation shall not relieve such bidder from any
obligation under his bid as submitted. All addenda so issued shall become part of the contract
documents.

Security for Faithful Performance

Simultaneously with his delivery of the executed contract; the contractor shall furnish a surety
bond or bonds as security for faithful performance of this contract and for the payment of all
persons performing labor on the project under this contract and furnishing materials in connection
with this contract, as specified in the General Conditions included herein. The surety on such
bond or bonds shall be a duly authorized surety company satisfactory to the Owner.

Power of Attorney

Attorney-in-fact who sign bonds or contract bonds must file with each bond a certified and
effectively dated copy of their power of attorney.

Notice of Special Conditions

Attention is particularly called to those parts of the contract documents and specification which
deal with the following;

Inspection and testing of materials
Insurance requirements

Wage rates

States allowances

6 T e

Laws and Regulations

The bidder’s attention is directed to the fact that all applicable State laws, municipal ordinances,
and the rules and regulations of all authorities having jurisdiction of the project shall apply to the
contract throughout, and they will be deemed to be included in the contract the same as though
herein written out in full.
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16.

17.

18.

Method of Award — Lowest Qualified Bidder

If at the time this contract is to be awarded, the lowest base bid submitted by a responsible bidder
does not exceed the amount of funds then estimated by the Owner as available to finance the
contract the contract will be awarded on the base bid only. If such bid exceeds such amount, the
Owner may reject all bids or may award the contract on the base bid combined with such
deductible alternates applied in numerical order in which they are listed in the form of Bid, as
produces a net amount which is within the available funds.

Obligation of Bidder

At the time of the opening of bids each bidder will be presumed to have inspected the site and to
have read and to be thoroughly familiar with the plans and contract documents (including all
addenda). The failure or omission of any bidder to examine any form, instrument or document
shall in no way relieve any bidder from any obligation in respect of his bid.

Supplement to Form HUD-4238-B®
INFORMATION FOR BIDDERS

SAFETY STANDARDS AND ACCIDENTS PREVENTION
With respect to all work performed under this contract, the contractor shall:

1  Comply with the safety standards provision of applicable laws, building and construction
codes and the “Manual of Accident Prevention in Construction” published by the
Associates General Contractors or America, the requirements of the Occupational Safety
and Health Act of 1970 (Public Laws 91-596), and the requirements of Title 29 of the
Code of Federal Regulations, Section 1518 as published in the “Federal Register”,
Volume 36, No 75, Saturday, April 17, 1971.

2 Exercise every precaution at all times for the prevention of accidents and the protection
of persons (including employees) and property.

3 Maintain at his office or other well known place at the job site, all articles necessary for
giving first aid to the injured, and shall make standing arrangements for the immediate
removal to a hospital or a doctor’s care of persons (including employee), whom may be
injured on the job site. In no case shall employee be permitted to work at a job site
before the employer has made a standing arrangement for removal of injured person to a
hospital or a doctor’s care.
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SPECIAL PROVISIONS

1. The County of Hidalgo reserves the right to partially award the contract in order to meet the
budget.

2. It shall be the Contractor’s responsibility to locate underground utilities, whether shown or not
shown on the drawings, sufficiently in advance of operations to preclude damage to same.

3. Water, sewer, or other utility serves shall not be interrupted. Any damages to existing utilities
will be Contractor’s responsibility.

4. In the event of damage to underground facilities, whether shown or not shown in the drawings,
the Contractor shall make the necessary repairs to place the facilities back in service at no
increase in the Contractors price and all such repairs shall conform to the requirements of the
company or agency servicing the facility

5. The Contractor shall exercise extra care to prevent damage to all other structures in the area
including, fence, roads, pipelines, utilities, etc., whether publicly or privately owned.

6. Until acceptance by the Engineer of any part or all of the construction, as provided for in the
plans and these specifications, it shall be under the charge and care of the contractor, and he shall
take every necessary precaution against injury or damage to any part of the work. The Contractor
shall rebuild, repair, restore and make good, at his own expense, all injuries or damage to any
portion of the work before its completion and acceptance.

7. In case the Contractor deems extra compensation is due him for proposed work not covered in the
contract, the Contractor shall notify the Engineer in writing of his claim for such extra
compensation before he begins the work. Failure on the part of the Contractor to give such
notification shall constitute a waiver of claim for such extra compensation. The Contractor shall
not proceed until a written Change Order is approved by the Owner, Engineer, and Contractor.

8. Prospective bidders should make a careful examination of the projects sites.

9. Contractor shall review his overall method and schedule of construction with the County Prior to
construction for proper coordination of inspection.

10. No open trenches or excavation shall be left open overnight.
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BID PROPOSAL FOR
HIDALGO COUNTY COLONIA ACCESS PROGRAM -
ROAD RE-CONSTRUCTION OF ESPERANZA ESTATES SUBDIVISION(S)
BID NO: CAP-3-C-108-0262R-YSI

Martha L. Salazar. Purchasing Agent

Hidalgo County Purchasing Department

100 E. Cano, 4th Floor - Administration Building
Edinburg, Texas 78539

Dear Ms. Salazar:

Pursuant to the foregoing "Advertisement for Bids', Notice and Instructions to
Bidders for HIDALGO COUNTY COLONIA ACCESS PROGRAM - ROAD
RE-CONSTRUCTION OF ESPERANZA ESTATES SUBDIVISION(S)
located Hidalgo County Precinct 2, the undersigned Bidder having examined the
plans and specifications with related documents and carefully read same, and
having visited the site of the proposed work, hereby proposes to furnish all
necessary superintendence, labor, machinery, equipment, tools, materials, and
supplies to construct the project in accordance with the contract documents within
the time set forth herein and at the price stated below and noted in the following
pages (Note: Only those bid items identified shall be considered as pay items, all
other work shall be incidental to bid items):

Estimated quantities are provided for information only.
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BID FORM

CAP-3-C-108-0262R-YSI

“ROAD RECONSTRUCTION FOR ESPERANZA ESTATES SUBDIVISION”

ROADWAY IMPROVEMENTS

Item Est Unit Item Description Unit Bid Price Unit Price Total Extension
No. Quantity In Words In Figures In Figures
Place New Flexbase (Ty. E. GR4) Dollars
247 4357 SY (County provide Caliche) Cents
] . Dollars
314 806 GAL | Emulsified Asphalt (Prime Coat) Conts
2’ Concrete Curb & Gutter (TY. Dollars
529 2602 LF A) (Barrier) Cents
340 341 TON | 1.5 Asphalt Conc. Pav. TY”D” Dollars
Cents
Roadway
Subtotal

BidTotal |

BIDDER/COMPANY NAME:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:
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Bid Proposal From (Continued)

The undersigned Bidder agrees to commence work after written notice to commence work and to
substantially complete the work on which he has bid 30 calendar days. The Contractor further agrees to
pay, as liquidated damages, the sum of $200.00 for each consecutive calendar day thereafter as hereinafter
provided in the Construction Contract.

Enclosed with this Proposal is a Cashier's Check or Certified Check for
Dollars ( )

or a Bid Bond in the sum of

Dollars ( ), which is agreed shall be collected and retained by the Owner
under the conditions hereof within ten (10) days after the date this proposal is accepted; then otherwise
the said bond or check shall be returned to the undersigned upon demand.

Receipts of the following Addenda on these dates shown is acknowledged:
DATE ACKNOWLEDGE
#1.

#2.

#3.

#4.

Respectfully submitted,

Name of Firm

By:
Signature Date

THIS PROPOSAL MUST BE
SIGNED BY AN OFFICER OF
REPRESENTATIVE DULY Title
AUTHORIZED BY THE BIDDER.

Address
(Seal, if BID is by a Corporation)

Telephone Number

Attest
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as
Principal, and as
Surety, are hereby held and firmly bound unto

as owner in the penal sum of
for the payment
of which, will and truly to be made, we hereby jointly and severally bind ourselves, our heir,
executors, administrators, successors and assigns.

Signed this day of ,2012.

The conditions of the above obligation is such that whereas the Principal has submitted to
certain Bid, attached hereto and
hereby made a part hereof to enter into a contract in writing, for the

NOWTHEREFORE,
(a) If said Bid shall be rejected, or in the alternate,

(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract
in the Form of Contract attached hereto (properly completed in accordance with said Bid)
and shall furnish a bond for his faithful performance of said contract, and for the payment
of all persons performing labor or furnishing materials in connection therewith, and shall
in all other respects perform the agreement created by the acceptance of said Bid.

then this obligation shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder
shall, in no event, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its bond shall be in no way impaired or affected by any extension of the time within which
the Owner may accept such Bid; and said Surety does hereby waive notice of any such
extension.
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IN WITNESS, WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, the day and year first set forth above.

Principal (L. S))

Surety

SEAL By:
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NON-COLLUSION AFFIDAVIT OF
PRIME BIDDER

State of Texas
County of  Hidalgo

being first duly sworn, deposes and says that

(1) Heis , of

the Bidder that has submitted the attached bid;

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all
pertinent circumstances respecting such bid:

(3) Such bid is genuine and is not a collusive or sham Bid:

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with
any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price of any other Bidder, or to
secure through any collusion, conspiracy, connivance or unlawful agreement any advantage
against the Owner or any person interested in the proposed Contract; and

(5)The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

(Signed)
(Title)
Subscribed and sworn to before me this
day of ,2012
Notary Public

My Commission expires:
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THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONSTRUCTION CONTRACT
CAP-3-C-108-0262R-YSI

This Agreement, entered into this day of , 2012 by and between Hidalgo County Precinct
No. 2 (hereinafter called the “OWNER,” and . (a Texas corporation), of County of
Hidalgo, and State of Texas, hereinafter called “CONTRACTOR”.

WITNESSETH

That for and in consideration of the payments and agreement hereinafter mentioned, to be made and
performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to commence and
complete the construction described as follows:

ROAD RE-CONSTRUCTION OF ESPERANZA ESTATES SUBDIVISION(S)

Hereinafter called the project, for the sum of
Dollars and Cents and all extra work in connection therewith, under the terms and stated in the
General and Special Conditions of the Contract; and at his (its or their) own proper cost and expense to
furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor, insurance, and
other accessories and services necessary to complete the said project in accordance with the conditions
and prices stated in the Proposal, the General Conditions and Special Conditions printed or written
explanatory matter thereof, the specifications and contract documents therefore as prepared by DOS
LOGISTICS INC., entitled the Architect/Engineer, and as enumerated in Paragraph 1.01.A.12 of the
General Conditions, all of which are made a part hereof and collectively evidence and constitute the
contract.

The CONTRACTOR hereby agrees to commence work under this contract on or after a date to be
specified in written “Notice to Proceed” of the OWNER and to fully complete the project within 60
consecutive calendar days thereafter. The CONTRACTOR further agrees to pay, as liquidated damages,
the sum of $200.00 for each consecutive calendar day thereafter.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract,

subject to additions and deductions, as provided in the General Conditions of the contract, and to make
payments on account thereof as provided in Paragraphs 14.02.C and 14.07.C of the General Conditions.
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IN WITNESS WHREOF, the parties to these present have executed this contract in four (4) counterparts,
each of which shall be deemed an original, in year and day first above mentioned.

APPROVED BY COMMISIONERS COURT ON, , 2012.

CONTRACTOR:

Name of Firm:

Address:

Fed. I.D. #/S.S.##:

STATE OF TEXAS

COUNTY OF HIDALGO
This instrument was acknowledged before me on this the day of ,
2012, by Of and on behalf of
(Title) (A corporation)
Notary Public-Signature
APPROVED AS TO FORM:
BY:
Atlas & Hall, LLP
800 Pecan

McAllen, Texas 78504

ATTEST: COUNTY OF HIDALGO:

Arturo Guajardo,Jr., County Clerk Rene A. Ramirez, County Judge
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EXHIBIT “A™

SPECIFICATIONS

Exhibit “A” consists of the entire bound document as prepared by DOS LOGISTICS INC. for
HIDALGO COUNTY PRECINCT TWO — HIDALGO COUNTY COLONIA ACCESS PROGRAM -
ROAD RE-CONSTRUCTION OF ESPERANZA ESTATES SUBDIVISION(S) — Bid No:

CAP--3-C-108-0262R-YSI
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EXHIBIT “B”

PAYMENT SCHEDULE

Payment Schedule shall be in accordance with “Bid Proposal for Hidalgo County Precinct Two —
HIDALGO COUNTY COLONIA ACCESS PROGRAM - ROAD RE-CONSTRUCTION OF
ESPERANZA ESTATES SUBDIVISION(S) — Bid No: CAP-3-C-108-0262R-YSI, included herewith,

including Item 1 and any and all related provisions contained herewith.
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EXHIBIT “C “

Insurance Requirements

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in effect
during the term of this Contract:

I.

Automobile liability insurance policy with limits of at least Three Hundred
Thousand Dollars ($300,000.00) per person and $500,000.00 per occurrence,
consistent with potential exposure to County under the Texas Tort Claims Act.
Coverage should injury to or death of persons and property damage claims (with
limits up to $500,000.00) arising out of the services provided to County hereunder;

Uninsured/Underinsured motorist coverage in an amount equal to the bodily
injury limits set forth immediately above;

A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General
Liability insurance policy providing additional coverage to all underlying
liabilities of County consistent with potential exposure of County under the Texas
Tort Claims Act;

Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers' Compensation Act,
Texas Labor Code Chapter 401, et. seq.

Certificates of insurance naming County as an additional insured shall be submitted to County
for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equivalent to, or longer than the term of the
Contract, and any insurer hereunder shall be required to give at least thirty (30) days written
notice to the County prior to the cancellation of any such coverage on the termination date, or
otherwise. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence adequate replacement coverage is provided to County. if replacement
coverage is not provided within thirty (30) days following suspension of the Contract, this
Contract shall automatically terminate.
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(hereinafter called the Principal(s), as Principal(s), and

hereinafter called the Surety(s), as Surety(s), are held and firmly

bound onto

(hereinafter called the Oblige), in the
amount of
Dollars ($ ) for the payment whereof, the said Principal and Surety bind

themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally,
firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Oblige, dated the ___
day of , 2012, for the

Which contract is hereby referred to and made a part hereof as fully and to the same extent as if copies
at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said
Principal shall pay all claimants supplying labor and material to him or a subcontractor in the prosecution
of the work provided in said contract in accordance with the plans, specifications and contract
documents, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Texas
Government Code, Section 2253.021(c) for the beneficiaries described by such sub-section, and
provisions of said Section to the same extent as if it were copied in length herein.

IN WITNESS WHEREOF, this instrument is executed in four counterparts, each one of which

shall be deemed an original, this the day of
A.D., 2012.
Principal
ATTEST:
(Principal) Secretary Signature
(SEAL)
Witness to Principal (Print / Type Name)
(Address) (Address)
(City, State, Zip) (City, State, Zip)
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PAYMENT BOND (Continued)

Surety
ATTEST:
(Surety) Secretary Attorney-in-Fact (Signature)
(SEAL)
Witness to Surety (Print / Type Name)
(Address) (Address)
(City, State, Zip) (City, State, Zip)

Notes:  Date of Bond must be prior to date of Contract.
Provide correct name of Contractor, indicate corporation, partnership or an individual, as case may be.
Provide correct name of Surety and Surety must attach its original power of attorney to this BOND.
If Contractor is partnership, all partners must sign and execute BOND.
Indicate County or Parish and State.

CERTIFICATE AS TO CORPORATE PRINCIPAL

l, , certify that | am the secretary of the
corporation named as Principal in the BOND; that
who signed the BOND on behalf of Principal, was then
of the corporation; that | know his or her signature, and his or her signature is genuine;
and that the BOND was duly signed for and on behalf of the corporation by authority of
its governing body.

(Corporate Seal)

Secretary’s Signature
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(hereinafter called the Principal(s), as Principal(s), and

hereinafter called the Surety(s), as Surety(s), are held and firmly

bound onto

(hereinafter called the Oblige), in the
amount of
Dollars ($ ) for the payment whereof, the said Principal and Surety bind

themselves, and their heirs, administrators, executors, successors and assigns, jointly and severally,
firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Oblige, dated the ___
day of , 2012, for the

Which contract is hereby referred to and made a part hereof as fully and to the same extent as if copies
at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said
Principal shall faithfully perform the work in accordance with the plans, specifications and contract
documents, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Texas
Government Code, Section 2253.021 (b), for the benefit of Oblige and provisions of said Section to the
same extent as if it were copied in length herein.

IN WITNESS WHEREOF, this instrument is executed in four counterparts, each one of which

shall be deemed an original, this the day of
A.D., 2012.
Principal
ATTEST:
(Principal) Secretary Signature
(SEAL)
Witness to Principal (Print / Type Name)
(Address) (Address)
(City, State, Zip) (City, State, Zip)
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PERFORMANCE BOND (Continued)

Surety
ATTEST:
(Surety) Secretary Attorney-in-Fact (Signature)
(SEAL)
Witness to Surety (Print / Type Name)
(Address) (Address)
(City, State, Zip) (City, State, Zip)

Notes:  Date of Bond must be prior to date of Contract.
Provide correct name of Contractor, indicate corporation, partnership or an individual, as case may be.
Provide correct name of Surety and Surety must attach its original power of attorney to this BOND.
If Contractor is partnership, all partners must sign and execute BOND.
Indicate County or Parish and State.

CERTIFICATE AS TO CORPORATE PRINCIPAL

l, , certify that | am the secretary of the
corporation named as Principal in the BOND; that
who signed the BOND on behalf of Principal, was then
of the corporation; that | know his or her signature, and his or her signature is genuine;
and that the BOND was duly signed for and on behalf of the corporation by authority of
its governing body.

(Corporate Seal)

Secretary’s Signature
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Title 29 — LABOR

Subtitle A — Office of The Secretary of Labor

PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK
FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES

Sect. Name

3.1 Purpose and scope.

3.2  Definitions.

3.3 Weekly statement with respect to payment of wages.

3.4 Submission of weekly statements and the preservation and inspection of weekly payroll
records.

3.5 Payroll deductions permissible without application to or approval of the Secretary of Labor.

3.6 Payroll deductions permissible with the approval of the Secretary of Labor.

3.7 Applications for the approval of the Secretary of Labor.

3.8 Action by the Secretary of Labor upon applications.

3.9 Prohibited payroll deductions.

3.10 Methods of payment of wages.

3.11 Regulations part of contract.

Authority: R.S. 161, sec. 2, 48 Stat. 848; Reorg. Plan No. 14, of 1950, 64 Stat. 1267; 5 U.S.C. 301; 40 U.S.C. 276c.
Source: 29 FR 97, Jan. 4, 1964, unless otherwise noted.

29 CFR 3.1 - Purpose and scope.

This part prescribes ““anti-kickback" regulations under section 2 of the Act of June 13, 1934, as amended (40
U.S.C. 276c), popularly known as the Copeland Act. This part applies to any contract which is subject to
Federal wage standards and which is for the construction, prosecution, completion, or repair of public
buildings, public works or buildings or works financed in whole or in part by loans or grants from the United
States. The part is intended to aid in the enforcement of the minimum wage provisions of the Davis-Bacon Act
and the various statutes dealing with federally assisted construction that contain similar minimum wage
provisions, including those provisions which are not subject to Reorganization Plan No. 14 (e.g., the College
Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), and in the
enforcement of the overtime provisions of the Contract Work Hours Standards Act whenever they are
applicable to construction work. The part details the obligation of contractors and subcontractors relative to the
weekly submission of statements regarding the wages paid on work covered thereby; sets forth the
circumstances and procedures governing the making of payroll deductions from the wages of those employed
on such work; and delineates the methods of payment permissible on such work.

29 CFR 3.2 - Definitions.

As used in the regulations in this part:

(@) The terms building or work generally include construction activity as distinguished from
manufacturing, furnishing of materials, or servicing and maintenance work. The terms include, without
limitation, buildings, structures, and improvements of all types, such as bridges, dams, plants,
highways, parkways, streets, subways, tunnels, sewers, mains, powerlines, pumping stations, railways,
airports, terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters, levees, and
canals; dredging, shoring, scaffolding, drilling, blasting, excavating, clearing, and landscaping. Unless
conducted in connection with and at the site of such a building or work as is described in the foregoing
sentence, the manufacture or furnishing of materials, articles, supplies, or equipment (whether or not a
Federal or State agency acquires title to such materials, articles, supplies, or equipment during the
course of the manufacture or furnishing, or owns the materials from which they are manufactured or
furnished) is not a building or work within the meaning of the regulations in this part.



(b) The terms construction, prosecution, completion, or repair mean all types of work done on a
particular building or work at the site thereof, including, without limitation, altering, remodeling, painting
and decorating, the transporting of materials and supplies to or from the building or work by the
employees of the construction contractor or construction subcontractor, and the manufacturing or
furnishing of materials, articles, supplies, or equipment on the site of the building or work, by persons
employed at the site by the contractor or subcontractor.

(c) The terms public building or public work include building or work for whose construction,
prosecution, completion, or repair, as defined above, a Federal agency is a contracting party,
regardless of whether title thereof is in a Federal agency.

(d) The term building or work financed in whole or in part by loans or grants from the United States
includes building or work for whose construction, prosecution, completion, or repair, as defined above,
payment or part payment is made directly or indirectly from funds provided by loans or grants by a
Federal agency. The term includes building or work for which the Federal assistance granted is in the
form of loan guarantees or insurance.

(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction,
prosecution, completion, or repair of a public building or public work or building or work financed in
whole or in part by loans or grants from the United States is employed and receiving wages, regardless
of any contractual relationship alleged to exist between him and the real employer.

(f) The term any affiliated person includes a spouse, child, parent, or other close relative of the
contractor or subcontractor; a partner or officer of the contractor or subcontractor; a corporation closely
connected with the contractor or subcontractor as parent, subsidiary, or otherwise, and an officer or
agent of such corporation.

(g9) The term Federal agency means the United States, the District of Columbia, and all executive
departments, independent establishments, administrative agencies, and instrumentalities of the United
States and of the District of Columbia, including corporations, all or substantially all of the stock of
which is beneficially owned by the United States, by the District of Columbia, or any of the foregoing
departments, establishments, agencies, and instrumentalities.

[29 FR 97, Jan. 4, 1964, as amended at 38 FR 32575, Nov. 27, 1973]

29 CFR 3.3 - Weekly statement with respect to payment of wages.

(a) As used in this section, the term employee shall not apply to persons in classifications higher than
that of laborer or mechanic and those who are the immediate supervisors of such employees.

(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of
any public building or public work, or building or work financed in whole or in part by loans or grants
from the United States, shall furnish each week a statement with respect to the wages paid each of its
employees engaged on work covered by this part 3 and part 5 of this chapter during the preceding
weekly payroll period. This statement shall be executed by the contractor or subcontractor or by an
authorized officer or employee of the contractor or subcontractor who supervises the payment of
wages, and shall be on form WH 348, “*Statement of Compliance", or on an identical form on the back
of WH 347, “Payroll (For Contractors Optional Use)" or on any form with identical wording. Sample
copies of WH 347 and WH 348 may be obtained from the Government contracting or sponsoring
agency, and copies of these forms may be purchased at the Government Printing Office.

(c) The requirements of this section shall not apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide
reasonable limitations, variations, tolerances, and exemptions from the requirements of this section
subject to such conditions as the Secretary of Labor may specify.

[29 FR 97, Jan. 4, 1964, as amended at 33 FR 10186, July 17, 1968; 47 FR 23679, May 28, 1982]



29 CFR 3.4 - Submission of weekly statements and the preservation and inspection of weekly
payroll records.

(a) Each weekly statement required under Sec. 3.3 shall be delivered by the contractor or
subcontractor, within seven days after the regular payment date of the payroll period, to a
representative of a Federal or State agency in charge at the site of the building or work, or, if there is no
representative of a Federal or State agency at the site of the building or work, the statement shall be
mailed by the contractor or subcontractor, within such time, to a Federal or State agency contracting for
or financing the building or work. After such examination and check as may be made, such statement,
or a copy thereof, shall be kept available, or shall be transmitted together with a report of any violation,
in accordance with applicable procedures prescribed by the United States Department of Labor.

(b) Each contractor or subcontractor shall preserve his weekly payroll records for a period of three
years from date of completion of the contract. The payroll records shall set out accurately and
completely the name and address of each laborer and mechanic, his correct classification, rate of pay,
daily and weekly number of hours worked, deductions made, and actual wages paid. Such payroll
records shall be made available at all times for inspection by the contracting

officer or his authorized representative, and by authorized representatives of the Department of Labor.
(Reporting and recordkeeping requirements in paragraph (b) have been approved by the Office of
Management and Budget under control number 1215-0017)

[29 FR 97, Jan. 4, 1964, as amended at 47 FR 145, Jan. 5, 1982]

29 CFR 3.5 - Payroll deductions permissible without application to or approval of the Secretary
of Labor.

Deductions made under the circumstances or in the situations described in the paragraphs of this
section may be made without application to and approval of the Secretary of Labor:

(a) Any deduction made in compliance with the requirements of Federal, State, or local law, such as
Federal or State withholding income taxes and Federal social security taxes.
(b) Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when
such prepayment is made without discount or interest. A bona fide prepayment of wages is considered
to have been made only when cash or its equivalent has been advanced to the person employed in
such manner as to give him complete freedom of disposition of the advanced funds.
(c) Any deduction of amounts required by court process to be paid to another, unless the deduction is in
favor of the contractor, subcontractor, or any affiliated person, or when collusion or collaboration exists.
(d) Any deduction constituting a contribution on behalf of the person employed to funds established by
the employer or representatives of employees, or both, for the purpose of providing either from principal
or income, or both, medical or hospital care, pensions or annuities on retirement, death benefits,
compensation for injuries, illness, accidents, sickness, or disability, or for insurance to provide any of
the foregoing, or unemployment benefits, vacation pay, savings accounts, or similar payments for the
benefit of employees, their families and dependents: Provided, however, That the following standards
are met:
(1) The deduction is not otherwise prohibited by law;
(2) Itis either:
(i) Voluntarily consented to by the employee in writing and in advance of the period in
which the work is to be done and such consent is not a condition either for the
obtaining of or for the continuation of employment, or
(i) provided for in a bona fide collective bargaining agreement between the contractor
or subcontractor and representatives of its employees;
(3) No profit or other benefit is otherwise obtained, directly or indirectly,
by the contractor or subcontractor or any affiliated person in the form
of commission, dividend, or otherwise; and
(4) The deductions shall serve the convenience and interest of the employee.
(e) Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when
voluntarily authorized by the employee.



(f) Any deduction requested by the employee to enable him to repay loans to or to purchase shares in
credit unions organized and operated in accordance with Federal and State credit union statutes.
(g) Any deduction voluntarily authorized by the employee for the making of contributions to
governmental or quasi-governmental agencies, such as the American Red Cross.
(h) Any deduction voluntarily authorized by the employee for the making of contributions to Community
Chests, United Givers Funds, and similar charitable organizations.
(i) Any deductions to pay regular union initiation fees and membership dues, not including fines or
special assessments: Provided, however, That a collective bargaining agreement between the
contractor or subcontractor and representatives of its employees provides for such deductions and the
deductions are not otherwise prohibited by law.
(i) Any deduction not more than for the ““reasonable cost" of board, lodging, or other facilities meeting
the requirements of section 3(m) of the Fair Labor Standards Act of 1938, as amended, and part 531 of
this title. When such a deduction is made the additional records required under Sec. 516.25(a) of this
title shall be kept.
(k) Any deduction for the cost of safety equipment of nominal value purchased by the employee as his
own property for his personal protection in his work, such as safety shoes, safety glasses, safety
gloves, and hard hats, if such equipment is not required by law to be furnished by the employer, if such
deduction is not violative of the Fair Labor Standards Act or prohibited by other law, if the cost on which
the deduction is based does not exceed the actual cost to the employer where the equipment is
purchased from him and does not include any direct or indirect monetary return to the employer where
the equipment is purchased from a third person, and if the deduction is either
(1) Voluntarily consented to by the employee in writing and in advance of the period in which the
work is to be done and such consent is not a condition either for the obtaining of employment or
its continuance; or
(2) Provided for in a bona fide collective bargaining agreement between the contractor or
subcontractor and representatives of its employees.

[29 FR 97, Jan. 4, 1964, as amended at 36 FR 9770, May 28, 1971]
29 CFR 3.6 - Payroll deductions permissible with the approval of the Secretary of Labor.

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any
deduction not permitted under Sec. 3.5. The Secretary may grant permission whenever he finds that:

(a) The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly or
indirectly from the deduction either in the form of a commission, dividend, or otherwise;

(b) The deduction is not otherwise prohibited by law;

(c) The deduction is either (1) voluntarily consented to by the employee in writing and in advance of the
period in which the work is to be done and such consent is not a condition either for the obtaining of
employment or its continuance, or (2) provided for in a bona fide collective bargaining agreement
between the contractor or subcontractor and representatives of its employees; and

(d) The deduction serves the convenience and interest of the employee.

29 CFR 3.7 - Applications for the approval of the Secretary of Labor.

Any application for the making of payroll deductions under Sec. 3.6 shall comply with the requirements
prescribed in the following paragraphs of this section:

(a) The application shall be in writing and shall be addressed to the Secretary of Labor.

(b) The application need not identify the contract or contracts under which the work in question is to be
performed. Permission will be given for deductions on all current and future contracts of the applicant
for a period of 1 year. A renewal of permission to make such payroll deduction will be granted upon the
submission of an application which makes reference to the original application, recites the date of the
Secretary of Labor's approval of such deductions, states affirmatively that there is continued
compliance with the standards set forth in the provisions of Sec. 3.6, and specifies any conditions which
have changed in regard to the payroll deductions.



(c) The application shall state affirmatively that there is compliance with the standards set forth in the
provisions of Sec. 3.6. The affirmation shall be accompanied by a full statement of the facts indicating
such compliance.

(d) The application shall include a description of the proposed deduction, the purpose to be served
thereby, and the classes of laborers or mechanics from whose wages the proposed deduction would be
made.

(e) The application shall state the name and business of any third person to whom any funds obtained
from the proposed deductions are to be transmitted and the affiliation of such person, if any, with the
applicant.

[29 FR 97, Jan. 4, 1964, as amended at 36 FR 9771, May 28, 1971]

29 CFR 3.8 - Action by the Secretary of Labor upon applications.

The Secretary of Labor shall decide whether or not the requested deduction is permissible under provisions of
Sec. 3.6; and shall notify the applicant in writing of his decision.

29 CFR 3.9 - Prohibited payroll deductions.

Deductions not elsewhere provided for by this part and which are not found to be permissible under
Sec. 3.6 are prohibited.

29 CFR 3.10 - Methods of payment of wages.

The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of
compensation for which deductions are permissible under this part. No other methods of payment shall be
recognized on work subject to the Copeland Act.

29 CFR 3.11 - Regulations part of contract.

All contracts made with respect to the construction, prosecution, completion, or repair of any public
building or public work or building or work financed in whole or in part by loans or grants from the
United States covered by the regulations in this part shall expressly bind the contractor or subcontractor
to comply with such of the regulations in this part as may be applicable. In this regard, see Sec. 5.5(a)
of this subtitle.



DAVIS BACON WAGE RATES

General Decision Number: TX120008 01/06/2012 TX8
Superseded General Decision Number: TX20100009

State: Texas

Construction Types: Heavy and Highway

Counties: Cameron, Hidalgo and Webb Counties in Texas.
HEAVY & HIGHWAY CONSTRUCTION PROJECTS

Modification Number Publication Date
0 01/06/2012

*  SUTX2011-003 08/02/2011

Rates Fringes
CEMENT MASON/CONCRETE
FINISHER (Paving & Structures)...$ 12.46
FORM BUILDER/FORM SETTER
(SEXrUCEULES) v v vttt eeeeeennn $ 12.30
FORM SETTER (Paving & Curb)...... S 12.16
LABORER
Asphalt Raker............... $ 10.61
Flagger. v e e e e e et e eeeeeannnn S 9.10
Laborer, CommoON..........o... S 9.86
Laborer, Utility............ $ 11.53
Pipelayer....c..oeeeeeeennnnn. $ 11.87
Work Zone Barricade
SErVICer . ittt i i ettt iiiennn $ 12.88
POWER EQUIPMENT OPERATOR:
Asphalt Distributor......... $ 13.48
Asphalt Paving Machine...... $ 12.25
Broom Or SWeEePer............ $ 10.33
Crane, Lattice Boom 80
TONS OF LEeSS vt ieennneennnn $ 14.39
Crawler Tractor.........oou.. $ 16.63
Excavator, 50,000 lbs or
=== $ 12.56

Excavator, over 50,000 lbs..$ 15.23
Foundation Drill, Truck

Mounted.....ouuvieeennnnnn.. $ 16.86
Front End Loader Operator,

OVEr 3 CY vt iie ittt iiieeennnn $ 13.69
Front End Loader, 3 CY or

=== $ 13.49
Loader/Backhoe.............. S 12.77
MEeChaNIiC . vttt eee e eeeennn $ 15.47
Milling Machine............. S 14.64
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Motor Grader Operator,

ROUGN . it ittt it i et et eeeean $ 14.62
Motor Grader, Fine Grade....$ 16.52
bt o 1T ol S 11.07
T oV I o = o $ 12.34
Steel Worker (Reinforcing)....... S 14.07

TRUCK DRIVER
Lowboy-Float.....oveeeueon.. $ 13.63
Single AxXle. ... eennnnn $ 10.82
Single or Tandem Axle Dump..$ 14.53
Tandem Axle Tractor with

Semi Trailer................ $ 12.12
WELDER. . ¢ i ittt e i e et e e e i e e e e S 14.02
WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The
first four letters , PLUM, indicate the international union and
the four-digit number, 0198, that follows indicates the local
union number or district council number where applicable ,
i.e., Plumbers Local 0198. The next number, 005 in the
example, 1s an internal number used in processing the wage
determination. The date, 07/01/2011, following these
characters is the effective date of the most current
negotiated rate/collective bargaining agreement which would be
July 1, 2011 in the above example.

Union prevailing wage rates will be updated to reflect any

changes in the collective bargaining agreements governing the
rate.
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Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union rates, LA
indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be

* an existing published wage determination

* a survey underlying a wage determination

*

a Wage and Hour Division letter setting forth a position on
a wage determination matter
a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
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interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

Certification
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Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such bidder
should attach an explanation to this proposal.
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DISCLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code
requires that any vendor, person, consultant or contractor considering doing
business with Hidalgo County ("the County") to disclose in the Conflict of Interest
Questionnaire (the "CIQ") attached as Exhibit D, the vendor, person, consultant or
contractor's affiliation or business relationship that might cause a conflict of interest
with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's
Office no later than the seventh business day after the date the person
becomes aware of facts that require that statement to be filed. The disclosure
requirement applies to a person or business who contracts or seeks to contract with
Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered
null and void if the successful bidder fails to comply with Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas
Local Government Code Chapter 176 for the details of this law. An offense under
Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed forms to the Hidalgo County Clerk's Office located
at 100 N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse

COMPLETION AND SUBMISSION OF FORM CIO IS THE SOLE
RESPONSIBILITY OF THE PROSPECTIVE BIDDER.
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CONFLICT
OF
INTEREST
FORM
Pg. 1
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CONFLICT
OF
INTEREST
FORM
Pg. 2
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BIDDER/VENDOR
APPLICATION
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HISTORICALLY
UNDERUTILIZED
BUSINESS
(HUB)
DECLARATION
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TAXPAYER
IDENTIFICATION
NUMBER
&
CERTIFICATION
Pg. 1
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TAXPAYER
IDENTIFICATION
NUMBER
&
CERTIFICATION
Pg. 2
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TAXPAYER
IDENTIFICATION
NUMBER
&
CERTIFICATION
Pg. 3
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TAXPAYER
IDENTIFICATION
NUMBER
&
CERTIFICATION
Pg. 4
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Insurance Requirement Acknowledgment

e
-

authorized representative for

Company/Vendor
hereby acknowledge receipt of the county's required insurance limits. Said requirements:

Q will be acquired upon notification of intent to award bid at the next regularly scheduled
Hidalgo County Commissioner’s Court; (*An insurance certificate for the required
insurance limits shall be provided to the Purchasing Department by no later 9:30 am., the
morning of the Commissioner's Court meeting, in order to qualify for award of bid and to
execute a contract between our Company and the County.)

(]

will acquire additional amount needed to meet the County's requirements upon
notification of intent to award bid at the next scheduled Hidalgo County Commissioner’s
Court; currently carry the following:

Automobile Liability $ General Liability: $

(*An insurance certificate for the required insurance limits shall be provided to the
Purchasing Department by no later 9:30 a.m., the morning of the Commissioner's Court
meeting, in order to qualify for award of bid and to execute a contract between our
Company and the County.) OR

o have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Bidder: Failure to provide Certificates of Insurance at Commissioners' Court will
cause the bid award to be rescinded and then awarded to next lowest bidder. Certificates of
insurance will be monitored/verified on a quarterly basis to ensure coverage policy is in place.

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the
APPLICABLE:

1. Licenses:

2. Bonds:

3.  Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of
the required documentation so that, if my company is awarded this bid, I may be
eligible to enter into a contract with Hidalgo County and proceed to complete the
project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required
must be presented as part of the bid packet in order to expedite the
bid evaluation process. Failure to provide said documentation will
result in the disqualification of your bid.

Authorized Signature Date

Company

Address

City, State, Zip
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SALES TAX AND LOCAL SALES TAX
EXEMPTION CERTIFICATE FOR CONTRACTORS

This Contract is to be performed for an exempt organization as defined by Article 20.04 (H)
(4) of the Texas Limited Sales, Excise, and Use Tax Act and the undersigned hereby claims an
exemption from payment of taxes under Chapter 20, Title 122A, revised civil statutes of Texas,
and Article 1066 (C), entitle Local Sales and Use Tax, revised civil statutes of Texas.

The Contractor performing this Contract may purchase, rent, or lease all materials, supplies,
equipment used or consumed in the performance of this Contract by issuing to his retailer an
exemption certificate in lieu of the tax, said exemption certificate complying with State
Comptroller's Ruling No. 95-9.07. Any such exemption certificate issued by the Contractor in
lieu of the tax shall be subject to the provisions of the State Comptroller's Ruling No. 95.0.09 as
amended to be effective October 2, 1968.

EXECUTED this the day of ,2012.

Contractor
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or
modification. This document should be adapted to the particular circumstances of the contemplated Project and the

Controlling Law.
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements
or Contract Documents and printed with initial capital
letters, the terms listed below will have the meanings
indicated which are applicable to both the singular and
plural thereof. In addition to terms specifically defined,
terms with initial capital letters in the Contract
Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the proposed
Contract Documents.

2. Agreement--The written instrument which is
evidence of the agreement between Owner and Contractor
covering the Work.

3. Application for Payment—-The form acceptable
to Engineer which is to be used by Contractor during the
course of the Work in requesting progress or final
payments and which is to be accompanied by such
supporting documentation as is required by the Contract
Documents.

4, Asbestos--Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Adminisiration.

5" Bid--Theé "offer ot "proposal of a Bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidder--The individual or entity who submits
a Bid directly to Owner.

7.  Bidding  Documents--The  Bidding
Requirements and the proposed Contract Documents
(including all Addenda).

8. Bidding Requirements--The Advertisement or
Invitation to Bid, Instructions to Bidders, bid security of
acceptable form, if any, and the Bid Form with any
supplements,

9. Change Order--A document recommended by
Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work
or an adjustment in the Confract Price or the Contract

Times, issued on or after the Effective Date of the
Agreement,

10. Claim--A demand or assertion by Owner or
Contractor secking an adjustment of Contract Price or
Contract Times, or both, or other relief with respect to the
terms of the Contract, A demand for money or services by
a third party is not a Claim.

11. Contract—The entire and integrated written
agreement between the Owner and Contractor concerning
the Work. The Contract supersedes prior negotiations,
representations, or agreements, whether written or oral.

12. Contract Documents-- Those items so
designated in the Agreement. Only printed or hard copies
of the items listed in the Agreement are Contract
Documents. Approved Shop Drawings, other Contractor’s
submittals, and the reports and drawings of subsurface
and physical conditions are not Contract Documents.

13. Contract Price~The moneys payable by
Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of Paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Milestones, if
any, (ii) achieve Substantial Completion; and (iii) com-
plete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final
payment.

15. Contractor--The individual or entity with
whom Owner has entered into the Agreement.

16. Cost of the Work--See Paragraph 11.01.A for
definition.

17. Drawings--That part of the Contract
Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the
Work to be performed by Contractor. Shop Drawings and
other Contractor submittals are not Drawings as so
defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on
which the Agreement is signed and delivered by the last
of the two parties to sign and deliver.

19. Engineer--The individual or entity named as
such in the Agreement.

20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but
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which does not involve a change in the Contract Price or
the Contract Times.

21. General Reguirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

22. Hazardous Environmental Condition—The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

23. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

24, Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc-
es, codes, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction,

25. Liens—Charges, security interests, or
encumbrances upon Project funds, real property, or

personal property.

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Completion of all the
Work.

27. Notice of Award—-The written notice by
Owner to the Successful Bidder stating that upon timely
compliance by the Successful Bidder with the conditions
precedent listed therein, Owner will sign and deliver the
Agreement.

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the Con-
tract Times will commence to run and on which
Contractor shall start to perform the Work under the
Contract Documents.

29. Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom
the Work is to be performed.

30. PCBs—Polychlorinated biphenyls.

31. Petroleum—Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, describing the sequence and
duration of the activities comprising the Contractor’s plan
to accomplish the Work within the Contract Times.

33. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part.

34. Project Manual--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is
contained in the table(s) of contents,

33. Radioactive Material--Source, special nucle-
ar, or byproduct material as defined by the Atomic Energy
Act of 1954 (42 USC Section 2011 et seq.) as amended
from time to time.

36. Related Entity - An officer, director, partner,
employee, agent, consultant, or subcontractor.

37. Resident Project Representative--The autho-
rized representative of Engineer who may be assigned to
the Site or any part thereof.

38. Samples—Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Schedule of Submittals—-A schedule, prepared
and maintained by Contractor, of required submittals and
the time requirements to support scheduled performance
of related construction activities.

40. Schedule of Values—-A schedule, prepared
and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used
as the basis for reviewing Contractor’s Applications for

Payment.

41. Shop Drawings—All drawings, diagrams,
ilustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
Contractor and submitted by Contractor to illustrate some
portion of the Work.

42. Site-Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and
easements for access thereto, and such other lands
furnished by Owner which are designated for the use of
Contractor.

43. Specifications—That part of the Contract
Documents consisting of written requirements for
materials, equipment, systems, standards and
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workmanship as applied to the Work, and certain
administrative requirements and procedural matters
applicable thereto.

- 44, Subcontractor—-An individual or entity
having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work
at the Site.

45. Substantial Completion—The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of Engineer, the Work (or
a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms “substantially
complete” and “substantially completed” as applied to all
or part of the Work refer to Substantial Completion
thereof.

46. Successful Bidder—The Bidder submitting a
responsive Bid to whom Owner makes an award.

47. Supplementary Conditions—That part of the
Contract Documents which amends or supplements these
General Conditions. :

48. Supplier—A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with Contractor or with any Subcontractor to
furnish materials or equipment to be incorporated in the
Work by Contractor or any Subcontractor.

49. Underground Facilities—-All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewatet, storm water, other
liquids or chemicals, or traffic or other control systems.

50. Unit Price Work--Work to be paid for on the
basis of unit prices.

51. Work--The entire construction or the various
separately identifiable parts thereof required to be
provided under the Contract Documents. Work includes
and is the result of performing or providing all labor,
services, and documentation necessary to produce such
construction, and furnishing, installing, and incorporating
all materials and equipment into such construction, all as
required by the Contract Documents.

52. Work Change Directive--A written statement
to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by
iingineer ordering an addition, deletion, or revision in the
Work, or responding to differing or unforeseen subsurface
or physical conditions under which the Work is to be

performed or to emergencies. A Work Change Directive
will not change the Contract Price or the Contract Times
but is evidence that the parties expect that the change
ordered or documented by a Work Change Directive will
be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if
any, on the Contract Price or Contract Times.

1.02  Terminology

A. The following words or terms are not defined
but, when used in the Bidding Requirements or Contract
Documents, have the following meaning.

B. Intent of Certain Terms or Adjectives

1. The Contract Documents include the terms “as
allowed,” “as approved,” “as ordered”, “as directed” or
terms of like effect or import to authorize an exercise of
professional judgment by Engineer. In addition, the
adjectives  “reasonable,” - “suitable,”  “acceptable,”
“proper,” “satisfactory,” or adjectives of like effect or
import are used to describe an action or determination of
Engineer as to the Work. It is intended that such exercise
of professional judgment, action or determination will be
solely to evaluate, in general, the Work for compliance
with the requirements of and information in the Contract
Documents and conformance with the design concept of
the completed Project as a functioning whole as shown or
indicated in the Contract Documents (unless there is a
specific statement indicating otherwise). The use of any
such term or adjective is not intended to and shall not be
effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work or any
duty or authority to undertake responsibility contrary to
the provisions of Paragraph 9.09 or any other provision of
the Contract Documents.

C. Day

1. The word “day” means a calendar day
of 24 hours measured from midnight to the next midnight.

D. Defective

1. The word “defective,” when modifying the
word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it;

a. does not conform to the Contract Documients,
or

b. does not meet the requirements of any
applicable inspection, reference standard, test, or
approval referred to in the Contract Documents,
or

c. has been damaged prior to Engineer’s -
recommendation of final payment (unless
responsibility for the protection thereof has been
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assumed by Owner at Substantial Completion in
accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection
with services, materials, or equipment, shall mean to
supply and deliver said services, materials, or equipment
to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection
with services, materials, or equipment, shall mean to put
into use or place in final position said services, materials,
or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used
in connection with services, materials, or equipment, shall
mean to furnish and install said services, materials, or
equipment complete and ready for intended use.

4. When “furnish,” “install,” “perform,” or “pro-
vide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of
Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Confract Documents in accordance with such
recognized meaning,

ARTICLE 2 - PRELIMINARY MATTERS

2.0t Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed
counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be
required to furnish,

B. Evidence of Insurance: Before any Work at
the Site is started, Contractor and Ownmer shall each
deliver to the other, with copies t6"each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either
of them or any additional insured may reasonably request)
which Contractor and Owner respectively are required to
purchase and maintain in accordance with Article 5.

2.02  Copies of Documents

A. Owner shall furnish to Contractor up to ten
printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request
at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to

Proceed

A. The Contract Times will commence to run on
the thirtieth day after the Effective Date of the Agreement
or, if a Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of
Bid opening or the thirtieth day after the Effective Date of
the Agreement, whichever date is earlier.

2.04  Starting the Worl

A. Contractor shall start to perform the Work on
the date when the Contract Times commence to run. No
Work shall be done at the Site prior to the date on which
the Contract Times commence to run.

2.05  Before Starting Construction

A. Preliminary Schedules: Within 10 days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), Contractor shall
submit to Engineer for timely review:

1. a preliminary Progress Schedule; indicating
the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any
Milestones specified in the Contract Documents;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the
Work which includes quantities and prices of items which
when added together equal the Contract Price and subdi-
vides the Work into cornponent parts in sufficient detail to
serve as the basis for progress payments during
performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to
each item of Work.

2.06  Preconstruction Conference

A. Before any Work at the Site is started, a
conference attended by Owner, Contractor, Engineer, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in Paragraph 2.05.A,
procedures for handling Shop Drawings and ®ther
submiftals, processing Applications for Payment, and
maintaining required records.

2.07  Initial Acceptance of Schedules

A. At least 10 days before submission of the first
Application for Payment a conference attended by
Contractor, Engincer, and others as appropriate will be
held to review for acceptability to Engineer as provided
below the schedules submitted in accordance with
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Paragraph 2.05.A. Contractor shall have an additional 10
days to make corrections and adjustments and to complete
and resubmit the schedules. No progress payment shall be
made to Contractor until acceptable schedules are
submitted to Engineer.

1. The Progress Schedule will be acceptable to
Engineer if it provides an orderly progression of the Work
to completion within the Contract Times. Such acceptance
will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or
progress of the Work nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be
acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required
submittals.

3. Contractor's Schedule of Values will be
acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to
component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS:  INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;
what is required by one is as binding as if required by all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to Owner.

C. Clarifications and interprefations of the
Contract Documents shall be-issued by Engineer as
provided in Article 9.

3.02  Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization,
or association, or to Laws or Regulations, whether such
reference be specific or by implication, shall mean the
standard, specification, manual, code, or Laws or Regula-
tions in effect at the time of opening of Bids (or on the
Effective Date of the Agreement if there were no Bids),

except as may be otherwise specifically stated in the
Contract Documents.

2. No provision of any such standard,
specification, manual or code, or any instruction of a
Supplier shall be effective to change the duties or
responsibilities of Owner, Contractor, or Engineer, or any
of their subcontractors, consultants, agents, or employees
from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to
Owner, or Engineer, or any of, their Related Entities, any
duty or authority to supervise or direct the performance of
the Work or any duty or authority to undertake respon-
sibility inconsistent with the provisions of the Contract
Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the
Work, Contractor shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
Contractor shall promptly report in writing to Engineer
any conflict, error, ambiguity, or discrepancy which
Contractor may discover and shall obtain a written
interpretation or clarification from Engineer before
proceeding with any Work affected thereby.

2. Confractor's Review of Contract Documents
During Performance of Work: If, during the performance
of the Work, Contractor discovers any conflict, error,
ambiguity, or discrepancy within the Contract Documents
or between the Contract Documents and any provision of
any Law or Regulation applicable to the performance of
the Work or of any standard, specification, manual or
code, or of any instruction of any Supplier, Contractor
shall promptly report it to Engineer in writing. Contractor
shall not proceed with the Work affected thereby (except
in an emergency as required by Paragraph 6.16.A) until
an amendment or supplement to the Contract Documents
has been issued by one of the methods indicated in
Paragraph 3.04.

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error, ambigu-
ity, or discrepancy in the Contract Documents unless
Contractor knew or reasonably should have kmown
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any
conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:

Part IT

[1.1 EJCDC C-700 Standard General Conditions of the Construction Contract,

Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved 00700 - 10




a. the provisions of any standard, specification,
manual, code, or instruction (whether or not
specifically incorporated by reference in the
Contract Documents); or

b. the provisions of any Laws or Regulations
applicable to the performance of the Work
(unless such an interpretation of the provisions
of the Contract Documents would result in viola-
tion of such Law or Regulation).

3.04  Amending
Documents

and  Supplementing  Contract

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof by either a
Change Order or a Work Change Directive.

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways:

1. A Field Order;

2. Engineer’s approval of 2 Shop Drawing or
Sample; (Subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written
clarification.

interpretation  or

3.05  Reuse of Documents

A. Contractor and any Subcontractor or Supplier
or other individual or entity performing or furnishing all
of the Work under a direct or indirect contract with
Contractor, shall not:

1. have or acquire any title to or ownership

rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or
bearing the seal of Engineer or Engineer’s consultants,
including electronic media editions; or

2. reuse any of such Drawings, Specifications,

other documents, or copies thereof on extensions
of the Project or any other project without written consent
of Owner and Engineer and specific written verification
or adaption by Engineer.

B. The prohibition of this Paragraph 3.05 will
survive final payment, or termination of the Contract.
Nothing herein shall preclude Contractor from retaining
copies of the Contract Documents for record purposes.

3.06 Electronic Data

A. Copies of data furnished by Owner or
Engineer to Confractor or Contractor to Owner or
Engineer that may be relied upon are limited to the
printed copies (also known as hard copies). Files in
electronic media format of text, data, graphics, or other
types are furnished only for the convenience of the
receiving party. Any conclusion or information obtained
or derived from such electronic files will be at the user’s
sole risk. If there is a discrepancy between the electronic
files and the hard copies, the hard copies govern.

B. Because data stored in electronic media
format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the
party receiving electronic files agrees that it will perform
acceptance tests or procedures within 60 days, after which
the receiving party shall be deemed to have accepted the
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the
transferring party..

C. When transferring documents in electronic
media format, the transferring party makes no
representations as to long term compatibility, usability, or
readability of documents resulting from the use of
software application packages, operating systems, or
computer hardware differing from those used by the
data’s creator.

ARTICLE 4 - AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS;
REFERENCE POINTS

4.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall

notify Contractor of any encumbrances or restrictions not °

of general application but specifically related to use of the
Site with which Contractor must comply in performing
the Work. Owner will obtain in a timely manner and pay
for easements for permanent structures or permanent
changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in the Contract Price or
Confract Times, or both, as a result of any delay in
Owner’s furnishing the Site or a part thereof, Contractor
may make a Claim therefor as provided in Paragraph
10.05.

B. Upon reasonable written request, Owner shall
furnish Contractor with a current statement of record legal
title and legal description of the lands upon which the
Work is to be performed and Owner’s interest therein as
necessary for giving notice of or filing a mechanic's or
construction lien against such lands in accordance with
applicable Laws and Regulations.
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C. Contractor shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests of
subsurface conditions at or contiguous to the Site that
Engineer has used in preparing the Contract Documents;
and

2. those drawings of physical conditions in or
relating to existing surface or subsurface structures at or
contiguous to the Site (except Underground Facilities)
that Engineer has used in preparing the Contract
Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques,
sequences, and procedures of construction to be employed
by Contractor, and safety precautions and programs
incident thereto; or

2. other data, interpretations, opinions, and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any "technical data" or any such other data,
interpretations, opinions, or information.

4,03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that
is uncovered or revealed either:

1. is of such a nature as to establish that any
“technical data” on which Contractor is entitled to rely as
provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the
Contract Documents; or

3. differs materially from that shown or indicated
in the Contract Documents; or

4. is of an unusual nature, and differs materially
from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware
thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing
about such condition. Contractor shall not further disturb
such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written
order to do so.

B. Engineer’s Review: After receipt of written
notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the
necessity of Owner's obtaining additional exploration or
tests with respect thereto, and advise Owner in writing
(with a copy to Contractor) of Engineer’s findings and
conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract Times, or
both, will be equitably adjusted to the extent that the
existence of such differing subsurface or physical
condition causes an increase or decrease in Contractor’s
cost of, or time required for, performance of the Work;
subject, however, to the following:

a. such condition must meet any one or more of
the categories described in Paragraph 4.03.A;
and -

b. with respect to Work that is paid for on a Unit
Price Basis, any adjustment in Contract Price
will be subject to the provisions of Paragraphs
9.07 and 11.03.

2. Contractor shall not be entitled to any
adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such
conditions at the time Contractor made a final
commitment to Owner with respect to Contract
Price and Confract Times by the submission of a
Bid or becoming bound under a negotiated
contract; or

b. the existence of such condition could
reasonably have been discovered or revealed as a
result of any examination, investigation, explo-
ration, test, or study of the Site and contiguous
areas required by the Bidding Requirements or
Contract Documents to be conducted by or for
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Contractor prior to Contractor's making such
final commitment; or

c. Contractor failed to give the written notice as
required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times,
or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, Owner and Engineer, and any
of their Related Entities shall not be liable to Contractor
for any claims, costs, losses, or damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to Owner or Engineer by the owners of such
Underground Facilities, including Owner, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. Owner and Engineer shall not be responsible
for the accuracy or completeness of any such information
or data; and

2. the cost of all of the following will be
included in the Contract Price, and Contractor shall have
full responsibility for:

a. reviewing and checking all such information
and data,

b. locating all Underground Facilities shown or
indicated in the Contract Documents,

c. coordination of the Work with the owners of
such Underground Facilities, including Owner,
during construction, and

d. the safety and protection of all such Under-
ground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered or
revealed at or contiguous to the Site which was not shown
or indicated, or not shown or indicated with reasonable
accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any

Work in connection therewith (except in an emergency as
required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that
owner and to Owner and Engineer. Engineer will
promptly review the Underground Facility and determine
the extent, if any, to which a change is required in the
Contract Documents to reflect and document the
consequences of the existence or location of the Under-
ground Facility. During such time, Contractor shall be
responsible for the safety and protection of such
Underground Facility.

2. If Engineer concludes that a change in the
Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment
shall be made in the Contract Price or Contract Times, or
both, to the extent that they are attributable to the
existence or location of any Underground Facility that

was not shown or indicated or not shown or indicated )

with reasonable accuracy in the Contract Documents and
that Contractor did not know of and could not reasonably
have been expected to be aware of or to have anticipated.
If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment in Contract Price or Contract Times,
Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4,05  Reference Points

A. Owner shall provide engineering surveys to
establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor
to proceed with the Work. Contractor shall be responsible
for laying out the Work, shall protect and preserve the
established reference points and property monuments, and
shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to

Engineer whenever any reference point or property .

monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and
shall be responsible for the accurate replacement or
relocation of such reference points or property
monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: Reference is made to
the Supplementary Conditions for the identification of
those reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
bave been utilized by the Engineer in the preparation of
the Contract Documents.

B. Limited Reliance by Contractor on Technical
Data Authorized: Contractor may rely upon the general
accuracy of the “technical data” contained in such reports
and drawings, but such reports and drawings are not
Contract Documents. Such “technical data” is identified
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in the Supplementary Conditions. Except for such reliance
on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of
their Related Entities with respect to:

1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences
and procedures of construction to be employed by
Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work.
Contractor shall be responsible for - a Hazardous
Environmental Condition created with any materials
brought to the Site by Contractor, Subcontractors,
Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous
Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous
Fhvironmental Condition, Contractor shall immediately:
+.; secure or otherwise isolate such condition; (ii) stop all
Work in connection with such condition and in any area
affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer
(and promptly thereafter confirm such notice in writing).
Ownmer shall promptly consult with Engineer concerning
the necessity for Owner to retain a qualified expert to
evaluate such condition or take corrective action, if any.

E. Contractor shall not be required to resume
Work in connection with such tomlition or in any affected
area until after Owner has obtained any required permits
related thereto and delivered to Contractor written notice:
(i) specifying that such condition and any affected area is
or has been rendered safe for the resumption of Work; or
(ii) specifying any special conditions under which such
Work may be resumed safely. If Owner and Contractor
cannot agree as to entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is
agreed to be resumed by Contractor, either party may
make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice
Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to
resume such Work under such special conditions, then
Owner may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in Paragraph
10.05. Owner may have such deleted portion of the Work
performed by Owner's own forces or others in accordance
with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, Owner shall indemnify and hold harmless
Contractor, Subcontractors, and Engineer, and the
officers, directors, partners, employees, agents,
consultants, and subcontractors of each and any of them
from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) arising out of or relating to a Hazardous
Environmental Condition, provided that such Hazardous
Environmental Condition: (i) was not shown or indicated
in the Drawings or Specifications or identified in the
Contract Documents to be included within the scope of
the Work, and (ii) was not created by Contractor or by
anyone for whom Contractor is responsible. Nothing in
this Paragraph 4.06. G shall obligate Owner to indemnify
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants, and

subcontractors of each and any of them from and against .

all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition
created by Contractor or by anyone for whom Contractor
is responsible. Nothing in this Paragraph 4.06.H shall
obligate Contractor to indemnify any individual or entity
from and against the consequences of that individual’s or
entity’s own negligence, -

I. The provisions of Paragraphs 4.02, 4.03, and
404 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.
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ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and
payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all of Contractor’s obligations under the
Contract Documents. These bonds shall remain in effect
until one year after the date when final payment becomes
due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided
otherwise by Laws or Regulations or by the Contract
Documents. Contractor shall also furnish such other
bonds as are required by the Coutract Documents.

B. All bonds shall be in the form prescribed by
the Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All bonds signed by an agent
must be accompanied by a certified copy of the agent’s
authority to act.

C. If the surety on any bond furnished by
Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of Paragraph 5.01.B, Contractor shall
promptly notify Owner and Engineer and shall, within 20
days after the event giving rise to such notification,
provide another bond and surety, both of which shall
comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02  Licensed Sureties and Insurers

A. All bonds and insurance required by the
Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or
insurance cormpanies that are duly licensed or authorized
in the jurisdiction in which the Project is located to issue
bonds or insurance policies for the limits and coverages
so required. Such surety and insurance companies shall
also meet such additional requirements and qualifications
as may be provided in the Supplementary Conditions,

5.03  Certificates of Insurance

A. Contractor shall deliver to Owner, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of insurance requested by Owner or any other additional
insured) which Contractor is required to purchase and
maintain.

B. Owner shall deliver to Contractor, with copies
to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence
of imsurance requested by Contractor or any other
additional insured) which Owner is required to purchase
and maintain.

5.04  Contractor’s Liability Insurance

A. Contractor shall purchase and maintain such
liability and other insurance as is appropriate for the
Work being performed and as will provide protection
from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and
Contractor’s other obligations under the Contract
Documents, whether it is to be performed by Contractor,
any Subcontractor or Supplier, or by anyone directly or
indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be
liable:

I. claims under workers’ compensation,
disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s

employees;

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than
Contractor’s employees;

4. claims for damages insured by reasonably
available personal injury liability coverage which are sus-
tained:

a. by any person as a result of an offense directly
or indirectly related to the employment of such
person by Contractor, or

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible
property wherever located, including loss of use resulting
therefrom; and

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this
Paragraph 5.04 shall:

l. with respect to insurance required by
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include
as additional insured (subject to any customary exclusion
regarding professional liability) Owner and Engineer, and
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any other individuals or entities identified in the Supple-
mentary Conditions, all of whom shall be listed as addi-
tional insureds, and include coverage for the respective
officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of all such
additional insureds, and the insurance afforded to these
additional insureds shall provide primary coverage for all
claims covered thereby;

2. include at least the specific coverages and be
written for not less than the limits of liability provided in
the Supplementary Conditions or required by Laws or
Regulations, whichever is greater;

3. include completed operations insurance;

4. include contractual liability insurance
covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

5. contain a provision or endorsement that the
coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior
written notice has been given to Owner and Contractor
and to each other additional insured identified in the
Supplementary Conditions to whom a. certificate of
insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to
Paragraph 5.03 will so provide);

6. remain in effect at least until final payment
and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work in
accordance with Paragraph 13.07; and

7. with respect to completed operations insur-
ance, and any insurance coverage written on a claims-
made basis, remain in effect for at least two years after
final payment.

a. Contractor shall furnish Owner and each other
additional insured identified in the Supple-
mentary Conditions, to whom a certificate of
insurance has been issued, evidence satisfactory
to Owner and any such additional insured of
continuation of such insurance at final payment
and one year thereafter.

5.05 Owner's Liability Insurance

A. In addition to the insurance required to be
provided by Contractor under Paragraph 5.04, Owner, at
Owner’s option, may purchase and maintain at Owner's
expense Owner’s own liability insurance as will protect
Owner against claims which may arise from operations
under the Contract Documents.

5.06  Property Insurance

A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the
amount of the full replacement cost thereof (subject to
such deductible amounts as may be provided in the
Supplementary Conditions or required by Laws and
Regulations). This insurance shall:

1. include the interests of Owner, Contractor,
Subcontractors, and Engineer, and any other individuals
or entities identified in the Supplementary Conditions,
and the officers, directors, parmers, employees, agents,
consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and
shall be listed as an insured or additional insured;

2. be written on a Builder’s Risk “all-risk” or
open peril or special causes of loss policy form that shall
at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials
and equipment in transit, and shall insure against at least
the following perils or causes of loss: fire, lightning,
extended coverage, theft, vandalism and malicious
mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and
Regulations, water damage, (other than caused by flood)
and such other perils or causes of logs as may be specifi-
cally required by the Supplementary Conditions;

3. include expenses incurred in the repair or
replacement of any insured property (including but not
limited to fees and charges of engineers and architects);

4. cover materials and equipment stored at the
Site or at another location that was agreed to in writing by
Owner prior to being incorporated in the Work, provided
that such materials and equipment have been included in
an Application for Payment recommended by Engineer;

5. allow for partial utilization of the Work by
Owmer;

6. include testing and startup; and

7. be maintained in effect until final payment is
made unless otherwise agreed to in writing by Owner,
Contractor, and Engineer with 30 days written notice to
each other additional insured to whom a certificate of
insurance has been issued.

B. Owner shall purchase and maintain such
boiler and machinery insurance or additional property
insurance as may be required by the Supplementary
Conditions or Laws and Regulations which will include
the interests of Owner, Contractor, Subcontractors, and
Engineer, and any other individuals or entities identified
in the Supplementary Conditions, and the officers,
directors, partners, employees, agents, consultants and
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subcontractors of each and any of them, each of whom is
deemed to have an insurable interest and shall be listed as
an insured or additional insured.

_ C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased
and maintained in accordance with Paragraph 5.06 will
contain a provision or endorsement that the coverage
afforded will not be canceled or materially changed or
renewal refused until at least 30 days prior written notice
has been given to Owner and Contractor and to each other
additional insured to whom a certificate of insurance has
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing
and maintaining any property insurance specified in this
Paragraph 5.06 to protect the interests of Contractor,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such
identified deductible amount will be borne by Contractor,
Subcontractors, or others suffering any such loss, and if
any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and
maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other
special insurance be included in the property insurance
policies provided under Paragraph 5.06, Owner shall, if
possible, include such insurance, and the cost thereof will
be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Owner
shall in writing advise Contractor whether or not such
other insurance has been procured by Owner,

5.07 Waiver of Rights

A. Owner and Contractor intend that all policies
purchased in accordance with Paragraph 5.06 will protect
Owner, Contractor, Subcontractors, and Engineer, and all
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional
insureds (and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
them) in such policies and will provide primary coverage
for all losses and damages caused by the perils or causes
of loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of
any loss or damage the insurers will have no rights of
recovery against any of the insureds or additional insureds
thereunder. Owner and Contractor waive all rights against
each other and their respective officers, directors,
partners,  employees,  agents, consultants  and
subcontractors of each and any of them for all losses and
damages caused by, arising out of or resulting from any of
the perils or causes of loss covered by such policies and
any other property insurance applicable to the Work; and,
in addition, waive all such rights against Subcontractors,
and Engineer, and all other individuals or entities

identified in the Supplementary Conditions to be listed as
insured or additional insured (and the officers, directors,
partners, employees, agents, consultants  and
subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the
above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of
insurance held by Owner as trustee or otherwise payable
under any policy so issued.

B. Owner waives all rights against Contractor,
Subcontractors, and Engineer, and the officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss of use,
or other consequential loss extending beyond direct
physical loss or damage to Owner’s property or the Work
caused by, arising out of, or resulting from fire or other
perils whether or not insured by Owner; and

2. loss or damage to the completed Project or
part thereof caused by, arising out of, or resulting from
fire or other insured peril or cause of loss covered by any
property insurance maintained on the completed Project
or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion
pursuant to Paragraph 14.04, or after final payment
pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner
covering any loss, damage or consequential loss referred
to in Paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against Contractor, Subcontractors, or
Engineer, and the officers, directors, partners, employees,
agents, consultants and subcontractors of each and any of
therm.

5.08  Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of
insurance required by Paragraph 5.06 will be adjusted
with Owner and made payable to Owner as fiduciary for
the insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
Paragraph 5.08.B. Owner shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order .

B. Owner as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to Owner’s exercise of this
power. If such objection be made, Owner as fiduciary
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shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
Owner as fiduciary shall adjust and settle the loss with the
insprers and, if required in writing by any party in
interest, Owner as fiduciary shall give bond for the proper
performance of such duties.

509  Acceptance of Bonds and Insurance; Option to
Replace

A. If either Owmer or Contractor has any
objection to the coverage afforded by or other provisions
of the bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in writing within 10 days afier receipt of the
certificates (or other evidence requested) required by
Paragraph 2.01.B. Owner and Contractor shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request, If either party does not purchase or maintain all
of the bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice to
any other right or remedy, the other party may elect to
obtain equivalent bonds or insurance to protect such other
party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property
Insurer

A. If Owner finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph
14.05, no such use or occupancy shall commence before
the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement orr the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01  Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct
the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with

the Contract Documents. Contractor shall be solely
responsible for the means, methods, techniques,
sequences, and procedures of construction. Contractor
shall not be responsible for the negligence of Owner or
Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of
construction which is shown or indicated in and expressly
required by the Contract Documents,

B. At all times during the progress of the Work,
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice
to Owner and Engineer except under extraordinary
circumstances. The superintendent will be Contractor’s
representative at the Site and shall have authority to act on
behalf of Contractor. All communications given to or
received from the superintendent shall be binding on
Contractor.

6.02  Labor; Working Hours

A. Contractor shall provide competent, suitably
qualified personnel to survey and lay out the Work and
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours. Contractor will
not permit the performance of Work on a Saturday,
Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given
afier prior written notice to Engineer.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract .
Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into
the Work shall be as specified or, if not specified, shall be
of good quality and new, except as otherwise provided in
the Contract Documents, All special warranties and
guarantees required by the Specifications shall expressly
run to the benefit of Owner. If required by Engineer,
Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and
quality of materials and equipment.

C. All materials and equipment shall be stored,
applied, installed, connected, erected, protected, used,
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cleaned, and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress
Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided
below.

1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will
not result in changing the Contract Times. Such adjust-
ments will comply with any provisions of the General Re-
quirements applicable thereto.

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article
12. Adjustments in Contract Times may only be made by
a Change Order.

6.05  Substitutes and “Or-Equals”

A, Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is
permitted, other items of material or equipment or
material or equipment of other Suppliers may be
submitted to Engineer for review under the circumstances
described below.

1. “Or-Equal” Items: If in Engineer’s sole
discretion an item of material or equipment proposed by
Confractor is functionally equal to that named and
sufficiently similar so that no change in related Work will
be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the
proposed item may, in Engime®r's sole discretion, be
accomplished without compliance with some or all of the
requirements for approval of proposed substitute items.
For the purposes of this Paragraph 6.05.A.1, a proposed
item of material or equipment will be considered
functionally equal to an item so named if:

a. in the exercise of reasonable judgment
Engineer determines that:

1) it is at least equal in materials of
construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least
equally well the function and achieve the results
imposed by the design concept of the completed
Project as a functioning whole,

3) it has a proven record of performance
and availability of responsive service; and

b. Contractor certifies that, if approved and
incorporated into the Work:

1) there will be no increase in cost to
the Owner or increase in Contract Times, and

2) it will conform substantially to the
detailed requirements of the item named in the

Contract Documents.

2. Substitute Items

a. If in Engineer’s sole discretion an item of

material or equipment proposed by Contractor
does not qualify as an “or-equal” item under
Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information
as provided below to allow Engineer to
determine that the item of material or equipment
proposed is essentially equivalent to that named
and an acceptable substitute therefor. Requests
for review of proposed substitute items of
material or equipment will not be accepted by
Engineer from anyone other than Contractor.

c. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as Engineer may decide is appropriate under the
circumstances. ¢

d. Contractor shall make written application to
Engineer for review of a proposed substitute item
of material or equipment that Contractor seeks to
furnish or use. The application:

1) shall certify that the proposed substi-
tute item will:

a) perform adequately the functioris and
achieve the results called for by the
general design,

b) be similar in substance to that
specified, and

c) be suited to the same use as that
specified;

2) will state:
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a) the extent, if any, to which the use of
the proposed substitute item will preju-
dice Contractor's achievement of
Substantial Completion on time;

b) whether or not use of the proposed
substitute item in the Work will require
a change in any of the Contract Docu-
ments (or in the provisions of any other
direct contract with Owner for other
work on the Project) to adapt the design
to the proposed substitute item; and

c) whether or not incorporation or use
of the proposed substitute item in con-
nection with the Work is subject to
payment of any license fee or royalty;

3) will identify:

a) all variations of the proposed
substifute item from that specified , and

b) available engineering, sales,
maintenance, repair, and replacement
services;

4) and shall contain an itemized esti-
mate of all costs or credits that will result
directly or indirectly from use of such substitute
item, including costs of redesign and claims of
other contractors affected by any resulting
change,

B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence,
or procedure of construction is expressly required by the
Contract Documents, Contractor may furnish or utilize a
substitute means, method, technique, sequence, or
procedure of construction approved by Engineer.
Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that
the substitute proposed is equivalent to that expressly
called for by the Contract Documents. The requirements
for review by Engineer will bé Siinilar to those provided
in Paragraph 6.05.A.2,

C. Engineer's Evaluation: Engineer will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to Paragraphs 6.05.A
and 6.05.B. Engineer may require Contractor to fumish
additional data about the proposed substitute item.
Engineer will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed or utilized
until Engineer’s review is complete, which will be
evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or equal.” Engineer will
advise Contractor in writing of any negative
determination.

D. Special Guarantee: Owner may require
Contractor to furnish at Contractor's expense a special
performance guarantee or other surety with respect to any
substitute.

E. Engineer's Cost Reimbursement: Engineer
will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer
approves a substitute item so proposed or submitted by
Contractor, Contractor shall reimburse Owner for the
charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the
charges of Engineer for making changes in the Contract
Documents (or in the provisions of any other direct
contract with Owner) resulting from the acceptance of
each proposed substitute.

F. Contractor's Expense: Contractor shall
provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

6.06  Concerning Subcontractors, Suppliers, and
Others

A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph
6.06.B), whether initially or as a replacement, against
whom Owner may have reasonable objection. Contractor
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in
advance for acceptance by Owner by a specified date .
prior to the Effective Date of the Agreement, and if
Contractor has submitted a list thereof in accordance with
the Supplementary Conditions, Owner’s acceptance
(either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection
in the Bidding Documents or the Contract Documents) of
any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall
submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity, and
the Contract Price will be adjusted by the difference in the
cost occasioned by such replacement, and an appropriate
Change Order will be issued . No acceptance by Owner of
any such Subcontractor, Supplier, or other individual or
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject
defective Work.
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C. Contractor shall be fully responsible to Owner
and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
Contractor is responsible for Contractor’s own acts and
omissions. Nothing in the Contract Documents:

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any
contractual relationship between Owner or Engineer and
any such Subcontractor, Supplier or other individual or
entity, nor

2. shall anything in the Contract Documents

create any obligation on the part of Owner or
Engineer to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws
and Regulations.

D. Contractor shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with Contractor.

E. Contractor shall require all Subcontractors,
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate
with Engineer through Contractor.

F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for Contractor by a
Subcontractor or Supplier will be pursuant to an appro-
priate  agreement between Confractor and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Confract Documents for the benefit of
Ownmer and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor
and the Subcontractor or Supplier will contain provisions
. whereby the Subcontractor or Supplier waives all rights
against Owner, Confractor, and Engineer,, and all other
individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed

by any Subcontractor or Supplier, Contractor will obtain
the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use
in the performance of the Work and if to the actual
knowledge of Owner or Engineer its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by Owner in the Contract
Documents.

B. To the fullest extent permitted by Laws and

Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors,
partners, employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist

Contractor, when necessary, in obtaining such permits .

and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution
of the Work which are applicable at the time of opening
of Bids, or, if there are no Bids, on the Effective Date of
the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service
to the Work.

6.09  Laws and Regulations

A. Contractor shall give all notices required by
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where
otherwise expressly required by applicable Laws and
Regulations, neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with
any Laws or Regulations,

B. If Contractor performs any Work knowing or
having reason to know that it is contrary to Laws or
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Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05,

6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and other similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performance of the Work.

6.11  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment.
Contractor shall assume full responsibility for any
damage to any such land or area, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
barmless Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any claim or action, legal or equitable,

brought by any such owner or occupant against O Q Q O
Engineer, or any other party indemnified hereunder r=rerer |
extent caused by or based upon Contractor’s perfornorieriorn
of the Work.,

B. Removal of Debris During Performance s—ey-a-e
Work: During the progress of the Work Contractous:o:oo0:0r
keep the Site and other areas free from accumulatieit i i tio
waste materials, rubbish, and other debris. Remnovsrevyiviea
disposal of such waste materials, rubbish, and other r 1r tr ¢
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completise tizgioeti
the Work Contractor shall clean the Site and the se = se °
and make it ready for utilization by Owner. At the mes=ne
pletion of the Work Contractor shall remove from thir tHiEr the
all tools, appliances, construction equipment intintimt
machinery, and surplus materials and shall restclistotalato:
original condition all property not desigmatecs=est s:=d
alteration by the Contract Documents.

D. Loading Structures: Contractor shall nowmasonot
nor permit any part of any structure to be loacled iill i.x1 ir
manner that will endanger the structure, nor 1r w r
Contractor subject any part of the Work ox ad:badb.dhidj;
property o stresses or pressures that will endanger it itiigi it.

6.12 Record Documents

A. Contractor shall maintain in a safe place sze se v
Site one record copy of all Drawings, Specificascacaxat
Addenda, Change Orders, Work Change Directives, 28,325, .
Orders, and written interpretations and clarificatiocioiicrior
good order and annotated to show changes made & o © <
construction. These record documents together wiieviwiwrit
approved Samples and a counterpart of all approved bedbdb:d ¢
Drawings will be available to Engineer for refem=eistern
Upon completion of the Work, these record dlocurmirnriom
Samples, and Shop Drawings will be delivered to © o o I
neer for Owner. .

6.13  Safety and Protection

A. Contractor shall be solely respomsiblidblioRd le
initiating, maintaining and supervising all safety pripuomoIe
tions and programs in connmection with the W V'V W
Contractor shall take all necessary precautiors fodfoifcifor
safety of, and shall provide the necessary protectis: tittiirtio
prevent damage, injury or loss to:

1. all persons on the Site or who may b»e affi. ffifaffe
by the Work;

2. all the Work and materials and equeipmesmeniem.e
be incorporated therein, whether in storage on or ot o:00nofi
Site; and

3. other property at the Site or adjacemt thethichdlne:
including trees, shrubs, lawns, walks, P avenmsrm o
roadways, structures, utilities, and Underground. Faci.c:ac »cil
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Regulations, Contractor shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of of relating to such Work.
However, it shall not be Contractor’s primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve Contractor of Contractor’s
obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work shall be the
subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as
provided in Paragraph 10.05.

6.10 Taxes

A. Contractor shall pay all sales, consumer, use,
and othier similar taxes required to be paid by Contractor
in accordance with the Laws and Regulations of the place
of the Project which are applicable during the
performiance of the Work. \

6.11  Use of Site and Other Areas
- A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equip-
ment, the storage of materials and equipment, and the
operations of workers to the Site and other areas
permitted by Laws and Regulations, and shall not
unreasonably encumber the Site and other areas with
construction equipment or othér materials or equipment, .
Contractor shall assume full responsibility for any
damage; to any such land of ares, or to the owner or
occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner
or occupant because of the performance of the Work,
Contractor shall promptly settle with such other party by
negotiation or otherwise resolve the claim by arbitration
or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners,  employees,  agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to any claim or action, legal or equitable,

brought by any such owner or occupant against Owner,
Engineer, or any other party indemnified hereunder to the
extent caused by or based upon Contractor's performance
of the Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work Contractor shall
keep the Site and other areas free from accumulations of
waste materials, rubbish, and other debris. Removal and
disposal of such waste materials, rubbish, and other debris
shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of
the Work Contractor shall clean the Site and the Work
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site
all tools, appliances, construction equipment and
machinery, and surplus materials and shall testore to
original condition all property not designated for
alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load
nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall
Contractor subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

1

612 Record Documents

A. Contractor shall maintain in a safe place at the
Site one record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field
Orders, and written interpretations and clarifications in
good order and annotated to show changes made during
construction. These record documents together with all
approved Samples and a counterpart of all approved Shop
Drawings will be available to Engineer for reference.
Upon completion of the Work, these record documents,
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner.

6.13  Safety and Protection

A. Contractor shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
Contractor shall take all necessary precautions for the
safety of, and shall provide the necessary protection to
prevent damage, injury or loss to: .

1. all persons on the Site or who may be affected
by the Work;

2. all the Work and materials and equipment to
be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto,
including trees, shrubs, lawns, walks, pavements,
roadways, structures, utilities, and Underground Facilities
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not designated for removal, relocation, or replacement in
the course of construction.

B. Contractor shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
Contractor shall notify owners of adjacent property and of
Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal,
relocation, and replacement of their property.

C. All damage, injury, or loss to any property
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor,
any Subconfractor, Supplier, or any other individual or
entity directly or indirectly employed by any of them to
perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor
(except damage or loss attributable to the fault of Draw-
ings or Specifications or to the acts or omissions of
Owner or Engineer or , or anyone employed by any of
them, or anyone for whose acts any of them may be
liable, and not attributable, directly or indirectly, in whole
or in part, to the fault or negligence of Contractor or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).

D. Contractor’s duties and responsibilities for
safety and for protection of the Work shall continue until
such time as all the Work is completed and Engineer has
issued a notice to Owner and Contractor in accordance
with Paragraph 14.07.B that the Work is acceptable
(except as otherwise expressly provided in connection
with Substantial Completion).

6.14  Safety Representative

A. Contractor shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15  Hazard Communication Programs

A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard commumication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16  Emergencies
A. In emergencies affecting the safety or protec-

tion of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent

threatened damage, injury, or loss. Contractor shall give
Engineer prompt written notice if Contractor believes that
any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are
required as a result thereof. If Engineer determines that a
change in the Contract Documents is required because of
the action taken by Contractor in response to such an
emergency, 8 Work Change Directive or Change Order
will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as
required by Paragraph 2.07). Each submittal will be
identified as Engineer may require.

1. Shop Drawings

a. Submit number of copies specified in the
General Requirements.

b. Data shown on the Shop Drawings will be
complete with respect to quantities, dimensions,
specified performance and design criteria,
materials, and similar data to show Engineer the
services, materials, and equipment Contractor
proposes to provide and to enable Engineer to
review the information for the limited purposes
required by Paragraph 6.17.D.,

2. Samples: Contractor shall also submit
Samples to Engineer for review and approval in accor-
dance with the acceptable schedule of Shop Drawings and
Sample submittals,

a. Submit number of Samples specified in the
Specifications.

b. Clearly identify each Sample as to material,
Supplier, pertinent data such as catalog numbers,
the use for which intended and other data as
Engineer may require to enmable Engineer to
review the submittal for the limited purposes
required by Paragraph 6,17.D.

B. Where a Shop Drawing or Sample is required
by the Contract Documents or the Schedule of Submittals
, any related Work performed prior to Engineer’s review
and approval of the pertinent submittal will be at the sole
expense and responsibility of Contractor.

C. Submittal Procedures

1. Before submitting each Shop Drawing or
Sample, Contractor shall have determined and verified:

a. all field measurements, quantities, dimensions,
specified performance and design criteria,
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installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. the suitability of all materials with respect to
intended use, fabrication, shipping, handling,
storage, assembly, and installation pertaining to
the performance of the Work;

c. all information relative to Contractor’s
responsibilifies for means, methods, techniques,
sequences, and procedures of construction, and
safety precautions and programs incident thereto;
and

d. shall also have reviewed and coordinated each
Shop Drawing or Sample with other Shop
Drawings and Samples and with the
requirements of the Work and the Contract
Documents.

2. Each submittal shall bear a stamp or specific
written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents
with respect to Contractor’s review and approval of that
submittal. '

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations, that the
Shop Drawing or Sample may have from the requirements
of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawing’s
or Sample Submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such
variation.

D. Engineer’s Review

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule
of Submittals acceptable to Engineer. Engineer’s review
and approval will be only to determine if the items
covered by the submittals will, after installation or
incorporation in the Work, conform to the information
given in the Contract Documents and be compatible with
the design concept of the completed Project as a
functioning whole as indicated by the Contract Docu-
ments.

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular
means, method, technique, sequence, or procedure of con-
struction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs
incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in
which the item functions.

3. Engineer's review and approval shall not
relieve Contractor from responsibility for any variation
from the requirements of the Contract Documents unless
Contractor has complied with the requirements of
Paragraph 6.17.C.3 and Engineer has given written
approval of each such variation by specific written
notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval
shall not relieve Contractor from responsibility for
complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures

1. Contractor shall make corrections required by
Engineer and shall return the required number of cor-
rected copies of Shop Drawings and submit, as required,
new Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than
the corrections called for by Engineer on previous
submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere
to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or
postponed pending resolution of any disputes or
disagreements, except as permitted by Paragraph 15.04 or
as Owner and Contractor may otherwise agree in writing.

6.19  Contractor's General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner
that all Work will be in accordance with the Contract
Documents and will not be defective. Engiricer and its
Related Entities shall be entitled to rely on representation
of Contractor’s warranty and guarantee,

B. Contractor’s warranty and guarantee
hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor, Sub-
contractors, Suppliers, or any other individual or entity for
whom Contractor is responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accordance
with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the
Contract Documents:

1. observations by Engineer;
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2. recommendation by Engineer or payment by
Owner of any progress or final payment;

3. the issuance of a certificate of Substantal
Completion by Engineer or any payment related thereto
by Owner;

4. use or occupancy of the Work or any part
thereof by Owner;

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of acceptabil-
ity by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and
Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors,
partners,  employees, agents, consultants and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that
any such claim, cost, loss, or damage is attributable to
bodily injury, sickness, disease, or death, or to injury to or
destruction of tangible property (other than the Work
itself), including the loss of use resulting therefrom but
- only to the extent caused by any negligent act or omission
of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indircctly employed by any
of them to perform any of the Work or anyone for whose
acts any of them may be liable .

B. In any and all claims against Owner or
Engineer or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such
employee) of Contractor, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under Paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation
acts, disability benefit acts, or other employee benefit
acts.

C. The indemnification obligations of Contractor
under Paragraph 6.20.A shall not extend to the liability of
Engineer and Engineer's officers, directors, partners,

employees, agents, consultants and subcontractors arising
out of:

1. the preparation or approval of; or the failure to
prepare or approve, maps, Drawings, opinions, reports,
surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to
give them, if that is the primary cause of the injury or
damage,

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide
professional design services unless such services are
specifically required by the Contract Documents for a
portion of the Work or unless such services are required
to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences and procedures.
Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or
certifications by a design professional related to systems,
materials or equipment are specifically required of
Contractor by the Contract Documents, Owner and
Engineer will specify all performance and design criteria
that such services must satisfy. Contractor shall cause
such services or certifications to be provided by a
properly licensed professional, whose signature and seal
shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submiittals
prepared by such professional. Shop Drawings and other
submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such
professional’s written approval when submitted to
Engineer.

C. Owner and Engineer shall be entitled to rely
upon the adequacy, accuracy and completeness of the
services, certifications or approvals performed by such
design professionals, provided Owner and Engineer have
specified to Contractor all performance and design criteria
that such services must satisfy.

D. Pursuant to this Paragraph 6.21, Engineer’s
review and approval of design calculations and design
drawings will be only for the limited purpose of checking
for conformance with performance and design criteria
given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop
Drawings and other submittals (except design calculations
and design drawings) will be only for the purpose stated
in Paragraph 6.17.D.1.

E. Contractor shall not be responsible for the
adequacy of the performance or design criteria required
by the Contract Documents.
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ARTICLE 7 - OTHER WORK AT THE SITE

7.01 Related Work at Site

A. Owner may perform other work related to the
Project at the Site with Owner’s employees, or via other
direct contracts therefor, or, have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of
any adjustment in the Contract Price or Contract Times
that should be allowed as a result of such-other work, a
Claim may be made therefor as provided in Paragraph
10.05.

B. Contractor shall afford each other contractor
who is a party to such a direct contract, each utility owner
and Owner, if Owner is performing other work with
Owner’s employees, proper and safe access to the Site, a
reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other
work, and shall properly coordinate the Work with theirs,
Contractor shall do all cutting, fitting, and patching of the
Work that may be required to properly connect or
otherwise make its several parts come together and
properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating,
or otherwise altering their work and will only cut or alter
their work with the written consent of Engineer and the
others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for
the benefit of such utility owners and other contractors to
the extent that there are comparable provisions for the
benefit of Contractor in said direct contracts between
Owner and such utility owners and other contractors.

C. If the proper execution or results of any part
of Contractor’s Work depends upon work performed by
others under this Article 7, Contractor shall inspect such
other work and promptly reportte-Engineer in writing any
delays, defects, or deficiencies in such other work that
render it unavailable or unsuitable for the proper
execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such
other work as fit and proper for integration with
Contractor’s Work except for latent defects and
deficiencies in such other work.

7.02 Coordination

A. If Owner intends to contract with others for
the performance of other work on the Project at the Site,
the following will be set forth in Supplementary Condi-
tions:

l. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such
authority and responsibility will be itemized; and

3. the extent of such authority and responsibili-
ties will be provided.

B. Unless otherwise provided in the
Supplementary Conditions, Owner shall have sole
authority and responsibility for such coordination,

703 Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable
for utilities not under the control of Owner.

B. Each other direct contract of Owner under
Paragraph 7.01.A shall provide that the other contractor is
liable to Owner and Contractor for the reasonable direct
delay and disruption costs incurred by Contractor as a
result of the other contractor’s actions or inactions.

C. Contractor shall be liable to Owner and any
other contractor for the reasonable direct delay and
disruption costs incurred by such other contractor as a
result of Contractor’s action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, Owner shall issue all communications to
Contractor through Engineer.

8.02  Replacement of Engineer

A. In case of termination of the employment of
Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status
under the Contract Documents shall be that of the former
Engineer.

8.03 Furnish Data =

A. Owner shall promptly furnish the data
required of Owner under the Contract Documents.

8.04  Pay When Due
A. Ownmer shall make payments to Contractor

when they are due as provided in Paragraphs 14.02.C and
14.07.C.
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8.05 Lands and Easements, Reporis and Tests

A. Owner’s duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in Paragraphs 4.01
and 4.05. Paragraph 4.02 refers to Owner’s identifying
and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and
drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by Engineer in preparing the
Contract Documents.

8.06 Insurance

A. Owner’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07  Change Orders

A. Owner is obligated to execute Change Orders
as indicated in Paragraph 10.03.

8.08  Inspections, Tests, and Approvals

A. Owner’s responsibility in respect to certain
inspections, tests, and approvals is set forth in Paragraph
13.03.B.

8.09  Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have
control or authority over, mor be responsible for,
Contractor’s means, methods, techniques, sequences, or
procedures of construction, or the safety precautions and
programs incident thergto, or for any failure of Contractor
to comply with Laws and Regulations applicable to the
performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

Environmental

8.10 Undisclosed Hazardous

Condition

A. Owner’s responsibility_in respect to an undis-
closed Hazardous Environmental Condition is set forth in
Paragraph 4.06.

8.11  Evidence of Financial Arrangements

A. If and to the extent Owner has agreed to
furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s
obligations under the Contract Documents, Owner’s
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER’S STATUS DURING
CONSTRUCTION

9.01  Owner'’s Representative

A. Engineer will be Owner’s representative
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as
Owner’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of Owner and Engineer.

9.02 Visits to Site

A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as
Engineer deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on
information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in
general, if the Work is proceeding in accordance with the
Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to
check the quality or quantity of the Work. Engineer’s
cfforts will be directed toward providing for Owner a
greater degree of confidence that the completed Work will
conform generally to the Contract Documents. On the
basis of such visits and observations, Engineer will keep
Owner informed of the progress of the Work and will
endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject
to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but
without limitation, during or as a result of Engineer's
visits or observations of Contractor's Work Engineer will
not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will
furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the
Work. The authority and responsibilities of any such
Resident Project Representative and assistants will be as
provided in the Supplementary Conditions, and
limitations on the responsibilities thereof will be as
provided in Paragraph 9.09. If Owner designates another
representative or agent to represent Owner at the Site who
is not Engineer’s consultant, agent or employee, the
responsibilities and authority and limitations thereon of
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such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in
the Work from the requirements of the Contract
Documents which do not involve an adjustment in the
Contract Price or the Contract Times and are compatible
with the design concept of the completed Project as a
functioning whole as indicated by the Confract Docu-
ments. These may be accomplished by a Field Order and
will be binding on Owner and also on Contractor, who
shall perform the Work involved promptly. If Owner or
Contractor believes that a Field Order justifies an
adjustment in the Contract Price or Contract Times, or
both, and the parties are unable to agree on entitlement to
or on the amount or extent, if any, of any such adjustment
» a Claim may be made therefor as provided in Paragraph
10.05.

9.05  Rejecting Defective Work

A. Engincer will have authority to reject Work
which Engineer believes to be defective, or that Engineer
believes will not produce a completed Project that
conforms to the Contract Documents or that will prejudice
the integrity of the design concept of the completed
Project as a functioning whole as indicated by the
Contract Documents. Engineer will also have authority to
require special inspection or testing of the Work as
provided in Paragraph 13.04, whether or not the Work is
fabricated, installed, or completed.

9.06  Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and
limitations thereof, as to Shop Drawings and Samples, see
Paragraph 6.17.

B. In connection with Engineer’s authority, and
limitations thereof; as to design calculations and design
drawings submitted in response to a delegation of
professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to
Change Orders, see Articles 10, 11, and 12.

D. In connection with Engineer’s authority as to
Applications for Payment, see Article 14.

9.07  Determinations for Unit Price Work

A. Engineer will determine the actual quantities
and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the
Engineer’s preliminary determinations on such matters
before rendering a written decision thereon (by
recommendation of an Application for Payment or
otherwise). Engineer’s written decision thereon will be

final and binding (except as modified by Engineer to
reflect changed factual conditions or more accurate data)
upon Owner and Contractor, subject to the provisions of
Paragraph 10.05.

9.08  Decisions on Requirements of Contract
Documents and Acceptability of Work

A, Engineer will be the initial interpreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. All matters in
question and other matters between Owner and Contractor
arising prior to the date final payment is due relating to
the acceptability of the Work, and the interpretation of the
requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to
Engineer in writing within 30 days of the event giving rise
to the question

B. Engineer will, with reasonable promptness,
render a written decision on the issue referred. If Owner
or Contractor believe that any such decision entitles them
to an adjustment in the Contract Price or Contract Times
or both, a Claim may be made under Paragraph 10.05.
The date of Engineer’s decision shall be the date of the
event giving rise to the issues referenced for the purposes
of Paragraph 10.05.B.

C. Engineer’s written decision on the issue
referred will be final and binding on Owner and
Coniractor, subject to the provisions of Paragraph 10.05.

D. When functioning as interpreter and judge
under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity.

9.09  Limitations on Engineer’s Authority and
Responsibilities

A. Neither Engineer’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by Engineer
in good faith either to exercise or mot exercise such
authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
Engineer shall create, impose, or give rise to any duty in
confract, tort, or otherwise owed by Engineer to
Contractor, any Subcontractor, any Supplier, any ether
individual or entity, or to any surety for or employee or
agent of any of them.

B. Engineer will not supervise, direct, control, or
have authority over or be responsible for Contractor’s
means, methods, techniques, sequences, or procedures of
construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be respon-
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sible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

C. Engineer will not be responsible for the acts
or omissions of Contractor or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. Engineer’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by Paragraph 14.07.A will only be to determine
generally that their content complies with the require-
ments of, and in the case of certificates of inspections,
tests, and approvals that the results certified indicate
compliance with the Contract Documents.

E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to,
the Resident Project Representative, if any, and assistants,
if any.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01  Authorized Changes in the Work

A. Without invalidating the Contract and without
notice to any surety, Owner may, at any time or from time
to time, order additions, deletions, or revisions in the
Work by a Change Order, or a Work Change Directive.
Upon receipt of any such document, Contractor shall
promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree
on entitlement to, or on the amount or extent, if any, of an
adjustment in the Contract Price or Contract Times, or
both, that should be allowed as a result of a Work Change
Directive, a Claim may be made therefor as provided in
Paragraph 10.05.

10.02  Unauthorized Changes in the Work

A.Contractor shall not be entitled to an increase
in the Contract Price or an extension of the Coniract
Times with respect to any work performed that is not
required by the Contract Documents as amended,
modified, or supplemented as provided in Paragraph 3.04,
except in the case of an emergency as provided in
Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.B.

10.03  Execution of Change Orders

A, Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering:

1. changes in the Work which are: (i) ordered by
Owner pursuant to Paragraph 10.01.A, (ii) required
because of acceptance of defective Work under Paragraph
13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract
Times which are agreed to by the parties, including any
undisputed sum or amount of time for Work actually
performed in accordance with a Work Change Directive;
and

3. changes in the Contract Price or Contract
Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph
10.05; provided that, in lieu of executing any such
Change Order, an appeal may be taken from any such
decision in accordance with the provisions of the Contract
Documents and applicable Laws and Regulations, but
during any such appeal, Contractor shall carry on the
Work and adhere to the Progress Schedule as provided in
Paragraph 6.18.A.

10.04  Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price
or Contract Times) is required by the provisions of any
bond to be given to a surety, the giving of any such notice
will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of
any such change.

10.05  Claims

A. Engineer's Decision Required: All Claims,
except those waived pursuant to Paragraph 14.09, shall be
referred to the Engineer for decision. A decision by
Engineer shall be required as a condition precedent to any
exercise by Owner or Contractor of any rights or remedies
either may otherwise have under the Contract Documents
or by Laws and Regulations in respect of such Claims.

B. Notice: Written notice stating the general
nature of each Claim, shall be delivered by the claimant to
Engineer and the other party to the Contract promptly (but
in no event later than 30 days) after the start of the event
giving rise thereto. The responsibility to substantiate a
Claim shall rest with the party making the Claim. Notice
of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to
the Contract within 60 days after the start of such event
(unless Engineer allows additional time for claimant to
submit additional or more accurate data in support of such
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Claim). A Claim for an adjustment in Contract Price shall
be prepared in accordance with the provisions of
Paragraph 12.01.B. A Claim for an adjustment in Contract
Time shall be prepared in accordance with the provisions
of Paragraph 12.02.B. Each Claim shall be accompanied
by 'claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant
believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and
the claimant within 30 days after receipt of the claimant’s
last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each
Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any, take one of the following actions
in writing;

1. deny the Claim in whole or in part,
2. approve the Claim, or

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it
would be inappropriate for the Engineer to do so. For
purposes of further resolution of the Claim, such notice
shall be deemed a denial.

D. In the event that Engineer does not take action
on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and
Contractor, unless Owner or Contractor invoke the
dispute resolution procedure set forth in Article 16 within
30 days of such action or denial.

F. No Claim for an adjustment in Contract Price
or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05,

ARTICLE 11 - COST OF THE WORK;
ALLOWANCES; UNIT PRICE W.ORK

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by
Contractor in the proper performance of the Work, When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to Contractor will be only those additional
or incremental costs required because of the change in the
Work or because of the event giving rise to the Claim.

Except as otherwise may be agreed to in writing by
Owner, such costs shall be in amounts no higher than
those prevailing in the locality of the Project, shall include
only the following items, and shall not include any of the
costs itemized in Paragraph 11.01.B,

1. Payroll costs for employees in the direct
employ of Contractor in the performance of the Work
under schedules of job classifications agreed upon by
Owner and Contractor. Such employees shall include,
without limitation, superintendents, foremen, and othcr
personnel employed full time at the Site. Payroll costs for
employees not employed full time on the Work shall be
apportioned on the basis of their time spent on the Work.
Payroll costs shall include, but not be limited to, salaries
and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment,
excise, and payroll taxes, workers’ compensation, health
and retirement benefits, bonuses, sick leave, vacation and
holiday pay applicable thereto. The expenses of
performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in
the above to the extent authorized by Owner.

2, Cost of all materials and equipment furnished
and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field
services required in connection therewith. All cash
discounts shall accrue to Contractor unless Owner
deposits funds with Contractor with which to make pay-
ments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and
returns from sale of surplus materials and cqmpmcnt shall
accrue to Owner, and Contractor shall make prnv:smns so
that they may be obtained.

3. Payments made by Contractor to
Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive
bids from subcontractors acceptable to Ownmer and
Contractor and shall deliver such bids to Owner, who will
then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the
Work plus a fee, the Subcontractor’s Cost of the Work
and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this
Paragraph 11.01.

4. Costs of special consultants (including but not
limited to Engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed for
services specifically related to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties
connected with the Work.,
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b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary
facilities at the Site, and hand tools not owned by
the workers, which are consumed in the perfor-
mance of the Work, and cost, less market value,
of such items used but not consumed which
remain the property of Contractor.

c. Rentals of all construction equipment and
machinery, and the parts thereof whether rented
from Contractor or others in accordance with
rental agreements approved by Owner with the
advice of Engineer, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said
rental agreements. The rental of any such equip-
ment, machinery, or parts shall cease when the
use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is
liable, imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence
of Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable, and
royalty payments and fees for permits and
licenses.

f. Losses and damages (and related expenses)
caused by damage to the Work, not compensated
by insurance or otherwise, sustained by
Contractor in connection with the performance
of the Work (except losses and damages within
the deductible amounts of property insurance
established in accordance with Paragraph
5.06.D), provided such losses and damages have
resulted from causes other than the negligence of
Contractor, any Subcontractor, or anyone
directly or indirectly employed by any of them or
for whose acts any of them may be liable. Such
losses shall include settlements made with the
written consent and approval of Owner. No such
losses, damages, and expenses shall be included
in the Cost of the Work for the purpose of
determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary
facilities at the Site,

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expresses, and similar petty cash items in
connection with the Work.

i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract
Documents to purchase and maintain,

B. Costs Excluded: The term Cost of the Work
shall not include any of the following items:

1. Payroll costs and other compensation of
Contractor’s  officers, executives, principals (of
partnerships and sole proprietorships), general managers,
safety managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and contracting
agents, expediters, timekeepers, clerks, and other
personnel employed by Contractor, whether at the Site or
in Contractor’s principal or branch office for general
administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred
to in Paragraph 11.01.A.1 or specifically covered by
Paragraph 11.01.A.4, all of which are to be considered
administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch
offices other than Confractor’s office at the Site.

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for
the Work and charges against Contractor for delinquent

payments.

4, Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be
liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to
property.

5. Other overhead or general expense costs of
any kind and the costs of any item not specifically and
expressly included in Paragraphs 11.01.A and 11.01.B.

C. Contractor’s Fee: When all the Work is
performed on the basis of cost-plus, Contractor’s fee shall
be determined as set forth in the Agreement. When the
value of any Work covered by a Change Order or when a
Claim for an adjustment in Contract Price is determined
on the basis of Cost of the Work, Contractor’s fee shall be
determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant fo
Paragraphs 11.01.A and 11.01.B, Contractor will establish
and maintain records thereof in accordance with generally
accepted accounting practices and submit in a form
acceptable to Engineer an itemized cost breakdown
together with supporting data.

11.02  Allowances

PartI1

I1.1 EJCDC C-700 Standard General Conditions of the Construction Contract.

‘Copyright © 2002 National Socicty of Professional Engineers for EXCDC. Al rights reserved

00700 - 31




A. It is understood that Contractor has included
in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

B. Cash Allowances
1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts)
of materials and equipment required by the
allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit,
and other expenses contemplated for the cash
allowances have been included in the Contract
Price and not in the allowances, and no demand
for additional payment on account of any of the
foregoing will be valid.

C. Contingency Allowance

1. Contractor agrees that a contingency
allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change
Order will be issued as recommended by Engineer to
reflect actual amounts due Contractor on account of Work
covered by allowances, and the Contract Price shall be
correspondingly adjusted.

11.03  Unit Price Work

A. Where the Contract Documents provide that
all or part of the Work is to be Unit Price Work, initially
the Contract Price will be deemed to include for all Unit
Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work
times the estimated quantity of each item as indicated in
the Agreement,

B. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Determinations of the actual quantities
and classifications of Unit Price Work performed by
Contractor will be made by Engineer subject to the
provisions of Paragraph 9,07,

C. Each unit price will be deemed to include an
amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately
identified item.

D. Owner or Contractor may make a Claim for
an adjustment in the Contract Price in accordance with
Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and signifi-
cantly from the estimated quantity of such item indicated
in the Agreement; and

2. there is no corresponding adjustment with
respect any other item of Work; and

3. Contractor believes that Contractor is entitled
to an increase in Confract Price as a result of having
incurred additional expense or Owner believes that Owner
is entitled to a decrease in Contract Price and the parties
are unable to agree as to the amount of any such increase
or decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01  Change of Contract Price

A. The Contract Price may only be changed by a
Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by unit
prices contained in the Contract Documents, by applica-
tion of such unit prices to the quantities of the items
involved (subject to the provisions of Paragraph 11.03);
or

2. where the Work involved is not covered by
unit prices contained in the Contract Documents, by a
mutually agreed lump sum (which may include an
allowance for overhead and profit not necessarily in
accordance with Paragraph 12.01.C.2); or

3. where the Work involved is not covered by
unit prices contained in the Contract Documents and
agreement to a lump sum is not reached under Paragraph
12.01.B.2, on the basis of the Cost of the Work
(determined as provided in Paragraph 11.01) plus a
Contractor’s fee for overhead and profit (determined as
provided in Paragraph 12.01.C),

C. Contractor's Fee: The Contractor’s fee for
overhead and profit shall be determined as follows:
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1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various portions
of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be 15
percent;

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no
fixed fee is agreed upon, the intent of Paragraph
12.01.C.2.a is that the Subcontractor who
actually performs the Work, at whatever tier, will
be paid a fee of 15 percent of the costs incurred
by such Subcontractor under Paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier
Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next
lower tier Subcontractor;

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5,
and 11.01.B;

e. the amount of credit to be allowed by
Contractor to Owner for any change which
results in a net decrease in cost will be the
amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal
to five percent of such net decrease; and

f. when both additions and credits are involved
in any one change, the adjustment in
Contractor’s fee shall be computed on the basis
of the net change in accordance with Paragraphs
12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02  Change of Contract Times

A. The Contract Times may only be changed by
a Change Order. Any Claim for-an adjustment in the
Contract Times shall be based on written notice submitted
by the party making the Claim to the Engineer and the
other party to the Contract in accordance with the
provisions of Paragraph 10.05.

B. Any adjustment of the Contract Times
covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in
accordance with the provisions of this Article 12.

12,03 Delays

A. Where Contractor is prevented from
completing any part of the Work within the Contract

Times due to delay beyond the control of Contractor, the
Contract Times will be extended in an amount equal to
the time lost due to such delay if a Claim is made therefor
as provided in Paragraph 12.02.A. Delays beyond the
control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners
or other contractors performing other work as contemplat-
ed by Article 7, fires, floods, epidemics, abnormal
weather conditions, or acts of God.,

B. If Owner, Engineer, or other contractors or
utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is
responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor
shall be entitled to an equitable adjustment in the Contract
Price or the Contract Times , or both. Contractor’s
entitlement to an adjustment of the Contract Times is
conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the
Contract Times.

C If Contractor is delayed in the performance or
progress of the Work by fire, flood, epidemic, abnormal
weather conditions, acts of God, acts or failures to act of
utility owners not under the control of Owner, or other
causes not the fault of and beyond control of Owner and
Contractor, then Contractor shall be entitled to an
equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete
the Work within the Contract Times. Such an adjustment
shall be Contractor’s sole and exclusive remedy for the
delays described in this Paragraph 12.03.C.

D. Owner, Engineer and the Related Entities of
each of them shall not be liable to Contractor for any
claims, costs, losses, or damages (including but not
limited to all fees and charges of Engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or
anticipated project.

E. Contractor shall not be entitled to an
adjustment in Contract Price or Contract Times for delays
within the control of Contractor, Delays attributable to
and within the control of a Subcontractor or Supplier shall
be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Nofice of Defects

A. Prompt notice of all defective Work of which
Owaner or Engineer has actual knowledge will be given to
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Contractor. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02. Access to Work

A. Owner, Engineer, their consultants and other
representatives and personnel of Owner, independent
testing laboratories, and governmental agencies with
jurisdictional interests will have access to the Site and the
Work at reasonable times for their observation,
inspecting, and testing. Contractor shall provide them
proper and safe conditions for such access and advise
them of Contractor’s Site safety procedures and programs
so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. Contractor shall give Engineer timely notice
of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and
testing personnel to facilitate required inspections or tests.

B. Owner shall employ and pay for the services
of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals covered by
Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or
inspections conducted pursuant to Paragraph 13.04.B
shall be paid as provided in said Paragraph 13.04.C; and

3. as otherwise specifically provided in the Con-
tract Documents.

C. If Laws or Regulations of any public body
having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an
employee or other representative of such public body,
Contractor shall assume full responsibility for arranging
and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging
and obtaining and shall pay all costs in connection with
any inspections, tests, or approvals required for Owner’s
and Engineer’s acceptance of materials or equipment to
be incorporated in the Work; or acceptance of materials,
mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the
Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and
Engineer,

E. If any Work (or the work of others) that is to
be inspected, tested, or approved is covered by Contractor

without written concurrence of Engineer, it must, if
requested by Engineer, be uncovered for observation.

F. Uncovering Work as provided in Paragraph
13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of
Contractor’s intention to cover the same and Engineer has
not acted with reasonable promptness in response to such
notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of Engineer, it must, if requested by Engineer, be
uncovered for Engineer’s observation and replaced at
Contractor’s expense.

B. If Engineer considers it necessary or advisable
that covered Work be observed by Engineer or inspected
or tested by others, Contractor, at Engineer’s request,
shall uncover, expose, or otherwise make available for
observation, inspection, or testing as Engineer may
require, that portion of the Work in question, furnishing
all necessary labor, material, and equipment.

C. If it is found that the uncovered Work is
defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and Owner shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
Owner may make a Claim therefor as provided in
Paragraph 10.05.

D. If, the uncovered Work is not found to be
defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or
both, directly attributable to such uncovering, exposure,
observation, inspection, festing, replacement, and
reconstruction. If the parties are unable to agree as to the
amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05  Owner May Stop the Work -

A. If the Work is defective, or Contractor fails to
supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way
that the completed Work will conform to the Contract
Documents, Owner may order Contractor to stop the
Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part
of Owner to exercise this right for the benefit of
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Contractor, any Subcontractor, any Supplier, any other
individual or entity, or any surety for, or employee or
agent of any of them.

13.06  Correction or Removal of Defective Work

A. Promptly after receipt of notice, Contractor
shall correct all defective Work, whether or not
fabricated, installed, or completed, or, if the Work has
been rejected by Engineer, remove it from the Project and
replace it with Work that is not defective. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to such correction or removal (including but
not limited to all costs of repair or replacement of work of
others).

B. When correcting defective Work under the
terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee,
if any, on said Work.

13.07  Correction Period

A. If within one year after the date of Substantial
Completion (or such longer period of time as may be
prescribed by the terms of any applicable special
guarantee required by the Contract Documents) or by any
specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to
the land or areas made available for Contractor’s use by
Owner or permitted by Laws and Regulations as
contemplated in Paragraph 6.11.A is found to be
defective, Contractor shall promptly, without cost to
Owner and in accordance with Owner’s written
instructions:

1, repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with
Work that is not defective, and

4. satisfactorily correct or repair or remove and
replace any damage to other Work, to the work of others
or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with
the terms of Owner's written instructions, or in an
emergency where delay would cause serious risk of loss
or damage, Owner may have the defective Work
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals

and all court or arbitration or other dispute resolution
costs) arising out of or relating to such correction or repair
or such removal and replacement (including but not
limited to all costs of repair or replacement of work of
others) will be paid by Contractor.

C. In special circumstances where a particular
item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications .

D. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this Paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
comection or removal and replacement has been
satisfactorily completed.

E. Contractor’s obligations under this Paragraph
13.07 are in addition to any other obligation or warranty.
The provisions of this Paragraph 13.07 shall not be
construed as a substitute for or a waiver of the provisions
of any applicable statute of limitation or repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal
and replacement of defective Work, Owner (and, prior to
Engineer’s recommendation of final payment, Engineer)
prefers to accept it, Owner may do so. Contractor shall
pay all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to
Owner’s evaluation of and determination to accept such
defective Work (such costs to be approved by Engineer as
to reasonableness) and the diminished value of the Work
to the extent not otherwise paid by Contractor pursuant to
this sentence. If any such acceptance occurs prior to
Engineer’s recommendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
Owner shall be entitled to an appropriate decrease in the
Confract Price, reflecting the diminished value of Work
so accepted. If the parties are unable to agree as to the
amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by Contractor to Owner.

13.09  Owner May Correct Defective Work

A. If Contractor fails within a reasonable time
after written notice from Engineer to correct defective
Work or to remove and replace rejected Work as required
by Engineer in accordance with Paragraph 13.06.A, or if
Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply
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with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor,
correct or remedy any such deficiency,

B. In exercising the rights and remedies under
this Paragraph 13.09, Owner shall proceed expeditiously.
In connection with such comrective or remedial action,
Owner may exclude Contractor from all or part of the
Site, take possession of all or part of the Work and
suspend Contractor's services related thereto, take posses-
sion of Contractor's tools, appliances, construction
equipment and machinery at the Site, and incorporate in
the Work all materials and equipment stored at the Site or
for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s
representatives, agents and employees, Owner’s other
contractors, and Engineer and Engineer’s consultants
access to the Site to enable Owner to exercise the rights
and remedies under this Paragraph,

C. All claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred or sustained by Owner in exercising the
rights and remedies under this Paragraph 13.09 will be
charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and Owner
shall be entitled to an appropriate decrease in the Contract
Price. If the parties are unable to agree as to the amount of
the adjustment, Owner may make a Claim therefor as
provided in Paragraph 10.05. Such claims, costs, losses
and damages will include but not be limited to all costs of
repair, or replacement of work of others destroyed or
damaged by cormection, removal, or replacement of
Contractor’s defective Work.

D. Contractor shall not be allowed an extension
of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by
Owner of Owner’s rights and remedies under this
* Paragraph 13.09.

ARTICLE 14 - PAYMENTS TQ-CONTRACTOR AND
COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress
payments on account of Unit Price Work will be based on
the number of units completed.

14.02  Progress Payments
A. Applications for Payments

1. At least 20 days before the date established in
the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to
Engineer for review an Application for Payment filled out
and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such
supporting documentation as is required by the Contract
Documents. If payment is requested on the basis of

materials and equipment not incorporated in the Work but

delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment
shall also be accompanied by a bill of sale, invoice, or
other documentation warranting that Owner has received
the materials and equipment free and clear of all Liens
and evidence that the materials and equipment are

covered by appropriate property insurance or other i

arrangements to protect Owner’s interest therein, all of
which must be satisfactory to Owner.

2. Beginning with the second Application for
Payment, each Application shall include an affidavit of
Contractor stating that all previous progress payments
received on account of the Work have been applied on
account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
progress payments will be as stipulated in the Agreement.

B. Review of Applications

1. Engineer will, within 10 days after receipt of
each Application for Payment, either indicate in writing a
recommendation of payment and present the Application
to Owner or return the Application to Contractor

indicating in writing Engineer’s reasons for refusing to .

recommend payment. In the latter case, Contractor may
make the necessary cormections and resubmit the
Application.

2. Engineer’s recommendation of any payment
requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer's
observations on the Site of the executed Work as an
experienced and qualified design professional and on
Engineer's review of the Application for Payment ard the
accompanying data and schedules, that to the best of
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicat-
ed;

b. the quality of the Work is generally in accor-
dance with the Contract Documents (subject to
an evaluation of the Work as a functioning whole
prior to or upon Substantial Completion, to the
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results of any subsequent tests called for in the
Contract Documents, to a final determination of
quantities and classifications for Unit Price Work
under Paragraph 9.07, and to any other
qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being
entitled to such payment appear to have been
fulfilled in so far as it is Engineer's
responsibility to observe the Work.

3. By recommending any such payment Engineer
will not thereby be deemed to have represented that;

a. inspections made to check the quality or the
quantity of the Work as it has been performed
have been exhaustive, extended to every aspect
of the Work in progress, or involved detailed
inspections of the Work beyond the responsi-
bilities specifically assigned to Engineer in the
Contract Documents; or

b. that there may not be other matters or issues
between the parties that might entitle Contractor
to be paid additionally by Ownmer or entitle
Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s
Work for the purposes of recommending payments nor
Engineer’s recommendation of any payment, including
final payment, will impose responsibility on Engineer:

a, to supervise, direct, or control the Work, or

b. for the means, methods, techniques,
sequences, or procedures of construction, or the
safety precautions and programs incident thereto,
or

c. for Contractor’s failure to comply with Laws
and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or
for what purposes Contractor has used the
moneys paid on account.of the Contract Price, or

e. to determine that title to any of the Work,
materials, or equipment has passed to Owner free
and clear of any Liens.

5. Engineer may refuse to recommend the whole
or any part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner
stated in Paragraph 14.02.B.2. Engineer may also refuse
to recommend any such payment or, because of subse-
quently discovered evidence or the results of subsequent
inspections or ftests, revise or revoke any such payment
recommendation previously made, to such extent as may

be necessary in Engineer’s opinion to protect Owner from
loss because:

a. the Work is defective, or completed Work has
been damaged, requiring correction or replace-
ment;

b. the Contract Price has been reduced by
Change Orders;

¢. Owner has been required to correct defective
Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the
occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due

1. Ten days after presentation of the Application
for Payment to Owner with Engineer’s recommendation,
the amount recommended will (subject to the provisions
of Paragraph 14.02.D) become due, and when due will be
paid by Owner to Contractor.

D. Reduction in Payment

1. Owner may refuse to make payment of the full
amount recommended by Engineer because:

a. claims have been made against Owner on
account of Contractor’s performance or furnish-
ing of the Work;

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a
specific bond satisfactory to Owner to secure the
satisfaction and discharge of such Liens;

c. there are other items entitling Owner to a ‘
set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence
of any of the events enumerated in Paragraphs
14.02.B.5.a through 14.02B.5.c or Paragraph
15.02.A.

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will-give
Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and promptly
pay Contractor any amount remaining after deduction of
the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment
thereto agreed to by Owner and Contractor, when
Contractor corrects to Owner’s satisfaction the reasons for
such action,
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3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount
wrongfully withheld shall be treated as an amount due as
determined by Paragraph 14.02.C.1.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title
to all Work, materials, and equipment covered by any
Application for Payment, whether incorporated in the
Project or not, will pass to Owner no later than the time of
payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work
ready for its intended use Contractor shall notify Owner
and Engineer in writing that the entire Work is
substantially complete (except for items specifically listed
by Contractor as incomplete) and request that Engineer
issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, ,
Ownmer, Contractor, and Engineer shall make an
inspection of the Work to determine the status of
completion. If Engineer does not consider the Work
substantially complete, Engineer will notify Contractor in
writing giving the reasons therefor,

C. If Engineer considers the Work substantially
complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven
days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions
of the certificate or attached list. If, after considering such
objections, Engineer concludes that the Work is not
substantially complete, Engineer will within 14 days after
submission of the tentative certificate to Owner notify
Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers
the Work substantially complete, Engineer will within
said 14 days execute and deliver to Owner and Contractor
a definitive certificate of Substantial Completion (with a
revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate
as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of dclivery of the tentative
certificate of Substantial Completion, Engineer will
deliver to Owner and Confractor a written recommen-
dation as to division of responsibilities pending final
payment between Owner and Contractor with respect to
security, operation, safety, and protection of the Work,
maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise
in writing and so inform Engineer in writing prior to

Engineer’s issuing the definitive certificate of Substantial
Completion, Engineer’s aforesaid recommendation will
be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude
Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable
access to complete or correct items on the tentative list.

14.05  Partial Utilization

A. Prior to Substantial Completion of all the
Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been
identified in the Contract Documents, or which Owner,
Engineer, and Contractor agree constitutes a separately
functioning and usable part of the Work that can be used
by Owner for its intended purpose without significant
interference with Confractor’s performance of the
remainder of the Work, subject to the following condi-
tions.

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of
the Work which Owner believes to be ready for its
intended use and substantially complete. If and when
Contractor agrees that such part of the Work is
substantially complete, Contractor will certify to Owner
and Engineer that such part of the Work is substantially
complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such
part of the Work ready for its intended use and substan-
tially complete and request Engineer to issue a certificate
of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status
of completion. If Engineer does not consider that part of
the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons
therefor. If Engineer considers that part of the Work to be
substantially complete, the provisions of Paragraph 14.04
will apply with respect to certification of Substantial
Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property
insurance.

14.06  Final Inspection
A. Upon written notice from Contractor that the

entice. Work or an agreed portion thereof is complete,
Engineer will promptly make a final inspection with
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Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals
that the Work is incomplete or defective. Contractor shall
immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07  Final Payment
A. Application for Payment

1. After Confractor has, in the opinion of
Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in
accordance with the Contract Documents, all maintenance
and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance certificates of
inspection, marked-up record documents (as provided in
Paragraph 6.12), and other documents, Contractor may
make application for final payment following the
procedure for progress payments.

2. The final Application for Payment shall be
accompanied (except as previously delivered) by:

a. all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by Paragraph
5.04B.7;

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights
arising out of or Liens filed in connection with
the Work.

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by
Owner, Contractor may furnish receipts or releases in full
and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and
equipment for which a Lien could be filed; and (ii) all
payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner
or Owner's property might in any way be responsible have
been paid or otherwise satisfied. If any Subcontractor or
Supplier fails to furnish such a release or receipt in full,
Contractor may fumnish a bond or other collateral
satisfactory to Owner to indemmnify Owner against any
Lien.

B. Engineer's Review of Application and
Acceptance

1. If, on the basis of Engineer’s observation of
the Work during construction and final inspection, and
Engineer’s review of the final Application for Payment

and accompanying documentation as required by the
Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations
under the Contract Documents have been fulfilled,
Engineer will, within ten days after receipt of the final
Application for Payment, indicate in writing Engineer’s
recommendation of payment and present the Application
for Payment to Owner for payment. At the same time
Engineer will also give written notice to Owner and
Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will
return the Application for Payment to Contractor, indicat-
ing in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the
necessary corrections and resubmit the Application for
Payment,

C. Payment Becomes Due

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu-
mentation, the amount recommended by Engineer, less
any sum Owner is entitled to set off against Engineer’s
recommendation, including but not limited to liquidated
damages, will become due and , will be paid by Owner to
Contractor.

14.08  Final Completion Delayed

A. If, throngh no fault of Contractor, final
completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of
Contractor’s final Application for Payment (for Work
fully completed and accepted) and recommendation of
Engineer, and without terminating the Contract, make
payment of the balance due for that portion of the Work
fully completed and accepted. If the remaining balance to
be held by Owner for Work not fully completed or
corrected is less than the retainage stipulated in the
Agreement, and if bonds have been furnished as required
in Paragraph 5.01, the written consent of the surety to the
payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms
and conditions governing final payment, except that it
shall not constitute a waiver of Claims.

14.09  Waiver of Claims

A. The making and acceptance of final payment
will constitute:

1. a waiver of all Claims by Owner against
Contractor, except Claims arising from unsettled Liens,
from defective Work appearing after final inspection
pursuant to Paragraph 14.06, from failure to comply with
the Contract Documents or the terms of any special
guarantees specified therein, or from Contractor’s
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continuing obligations under the Contract Documeants;
and

2. a waiver of all Claims by Contractor against
Owner other than those previously made in accordance
with the requirements herein and expressly acknowledged
by Owner in writing as still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND
TERMINATION

1501  Owner May Suspend Work

A. At any time and without cause, Owner may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
Contractor and Engineer which will fix the date on which
Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract
Times, or both, directly attributable to any such
suspension if Confractor makes a Claim therefor as
provided in Paragraph 10.05.

15.02  Owner May Terminate for Cause

A, The occurrence of any one or more of the
following events will justify termination for cause:

1. Contractor’s persistent failure to perform the
Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient
skilled workers or suitable materials or equipment or
failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time
pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction;

3. Contractor’s disregard of the authority of
Engineer; or

4. Contractor’s violatiomin any substantial way
of any provisions of the Contract Documents,

B. If one or more of the events identified in
Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety ) seven days written notice of its
intent to terminate the services of Contractor:

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be
used by Contractor (without liability to Contractor for
trespass or conversion),

2, incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid
Contractor but which are stored elsewhere, and

3. complete the Work as Owner may deem
expedient.

C. If Owner proceeds as provided in Paragraph
15.02.B, Contractor shall not be entitled to receive any
further payment until the Work is completed. If the
unpaid balance of the Contract Price exceeds all claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out
of or relating to completing the Work, such excess will be
paid to Contractor. If such claims, costs, losses, and
damages exceed such unpaid balance, Contractor shall
pay the difference to Owner. Such claims, costs, losses,
and damages incurred by Owner will be reviewed by
Engineer as to their reasonableness and, when so
approved by Engineer, incorporated in a Change Order.
When exercising any rights or remedies under this
Paragraph Owner shall not be required to obtain the
lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and
15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice
of intent to terminate to correct its failure to perform and
proceeds diligently to cure such failure within no more
than 30 days of receipt of said notice.

E. Where Contractor’s services have been so
terminated by Owner, the termination will not affect any
rights or remedies of Owner against Contractor then
existing or which may thereafter accrue. Any retention or
payment of moneys due Contractor by Owner will not
release Contractor from liability.

F. If and to the extent that Contractor has
provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond
shall supersede the provisions of Paragraphs 15,02.B, and
15.02.C.

15.03  Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor
and Engineer, Owner may, without cause and without
prejudice to any other right or remedy of Owner,
terminate the Contract. In such case, Contractor shall be
paid for (without duplication of any items):

1. completed and acceptable Work executed in
accordance with the Contract Documents prior to the
effective date of termination, including fair and
reasonable sums for overhead and profit on such Work;
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2. expenses sustained prior to the effective date
of termination in performing services and furnishing
labor, materials, or equipment as required by the Contract
Documents in connection with uncompleted Work, plus
fair and reasonable sums for overhead and profit on such
expenses;

3. all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution
costs) incurred in settlement of terminated contracts with
Subcontractors, Suppliers, and others; and

4. reasonable expenses directly attributable to
termination.

B. Contractor shall not be paid on account of loss
of anticipated profits or revenue or other economic loss
arising out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A, If, through no act or fault of Contractor, (i)
the Work is suspended for more than 90 consecutive days
by Owner or under an order of court ar other public
authority, or (ii) Engineer fails to act on any Application
for Payment within 30 days after it is submitted, or (iii)
Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon seven
days written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or
failure within that time, terminate the Contract and
recover from Owner payment on the same terms as
provided in Paragraph 15.03.

B. In lieu of terminating the Contract and
without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment
within 30 days after it is submitted, or Owner has failed
for 30 days to pay Contractor any sum finally determined
to be due, Contractor may, seven days after written notice
to Owner and Engineer, stop the Work until payment is
made of all such amounts due Contractor, including
interest thereon. The provisions of this Paragraph 15.04
are not intended to preclude Centractor from making a
Claim under Paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s
stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01  Methods and Procedures

A. Either Owner or Confractor may request
mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision

becomes final and binding. The mediation will be
governed by the Construction Industry Mediation Rules
of the American Arbitration Association in effect as of the
Effective Date of the Agreement. The request for
mediation shall be submitted in writing to the American
Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the
effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the
mediation process in good faith. The process shall be
concluded within 60 days of filing of the request. The
date of termination of the mediation shall be determined
by application of the mediation rules referenced above.

C. If the Claim is not resolved by mediation,
Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 days after termination of the
mediation unless, within that time period, Owner or
Contfractor:

1. elects in writing to invoke any dispute
resolution process provided for in the Supplementary
Conditions, or

2. agrees with the other party to submit the
Claim to another dispute resolution process, or

3. gives written notice to the other party of their

intent to submit the Claim to a court of competent
jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01  Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if:

1. delivered in person to the individual or to a
member of the firm or to an officer of the corporation for
whom it is intended, or

2. delivered at or sent by registered or certified
mail, postage prepaid, to the last business address known
to the giver of the notice. =

17.02  Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.
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17.03  Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
heréunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of
this Paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04  Survival of Obligations

A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in

accordance with the Contract Documents, as well as all
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and
acceptance of the Work or termination or completion of
the Contract or termination of the services of Contractor.

17.05  Controlling Law

A. This Contract is to be governed by the law of
the state in which the Project is located.

17.06  Headings

A. Article and paragraph headings are inserted
for convenience only and do not constitute parts
of these General Conditions,
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SUPPLEMENTAL GENERAL CONDITIONS
These Supplementary Conditions ammend or supplement the Standared General Condisitons of
the Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemented,
remain in full force and effect.
The terms in these Supplementary Conditions will have the meanings indicated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings
indicated below, which are applicable to both the singular and plural thereof.
SC-6.10 Delete paragraph 6.10 in its entirety and insert the following in its place:
The Owner qualifies for the state and local tax exemption in the purchase of
certain materials and equipment the Contractor shall utilize the form provided
herewith in Exhibit “D”.
SC-11.01 Delete paragraph 11.01 in its entirety.
SC11.02 Delete paragraph 11.02 in its entirety.
SC-12.01.B.2 & B..3 Delete paragraph 12.01.B.2 & B.3 in its entirety.
SC-12.01.C.2 Delete paragraph 12.01.C.2 in its entirety.
SC Article 16 Add the following language at the end of the paragraph of Article 16:
There are no dispute resolution methods and procedures set forth in the

Supplemental Conditions.

GENERAL PREVAILING WAGE LEGAL REQUIREMENTS

The Contractor’s attention is called th Texas Government Code Chapter 2258, which must be
complied with attached herewith as Exhibit “C”.
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SUPPLEMENTAL GENERAL CONDITIONS (Cont’d)

SC-13.08 Add the following language at the end of Paragraph 13.08

It is the intent of this contract to overlay the existing pavement surface of the roads designated in
the plans within the limits shown with one and one-half inches (1 '2*) of compacted hot-mix
asphaltic concrete pavement. The unit bid price to be paid on Bid Item 340 will be adjusted if
the average thickness of all cores required to be taken for obtaining in-place densities is less than
one and three eighths inches (1 3/8”). The adjusted unit bid price for the item will be the unit
price bid multiplied by the percent obtained by dividing the average thickness of the cores by the
intended thickness. (for example: 1 3/8” divided by 1 1/2” equals 91.67%)

If average core thickness is below one and one-fourth inches (1 %4”), then the contractor will be
required to overlay the pavement with another one and one-half inch (1 ’2”) mat of hot-mix
asphaltic concrete pavement. No adjustments will be made for any average core thickness
greater than one and on-half inches (1 %2”). At the contractor’s expense, additional cores can be
taken, at random locations, to obtain the average core thickness. All locations of cores will be as
approved by the Engineer.
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STANDARD SPECIFICATIONS, SPECIAL SPECIFICATIONS,
SPECIAL PROVISIONS TO STANDARD SPECIFICATIONS,
AND GENERAL NOTES
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GOVERNING SPECIFICATIONS AND SPECIAL PROVISIONS

All specifications and special provisions applicable to this project are identified as follows:

STANDARD SPECIFICATIONS: Adopted by the Texas Department of Transportation, June
1, 2004. Standard Specifications are incorporated into the contract by
reference.

ITEM 247 FLEXIBLE BASE

ITEM 310 PRIME COAT

ITEM 340 DENSE GRADED HOT-MIX ASPHALT (METHOD)

ITEM 529 CONCRETE CURB, GUTTER AND COMBINED CURB AND GUTTER

SPECIAL PROVISIONS: Special Provisions will govern and take precedence over the
Specifications enumerated hereon wherever in conflict therewith. (Enclosed herewith)
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CONSTRUCTION GENERAL NOTES

This project will have Calendar Day (CD) Definition for working day.
Reference TxDot Standard Specifications 2004.

Upon the request of the Engineer, the Contractor shall furnish to the Engineer a typed narrative
report, signed and dated by the Contractor, outlining the manner of prosecution of work that he
intends to follow in subsequent thirty-day period.

The Contractor shall provide on a weekly basis a list of equipment, including idle equipment,
utilized on the project that week.

The Contractor shall contact the local power companies prior to commencing construction. The
Contractor shall coordinate with the power companies for the raising/relocation of power lines
where deemed necessary by the Engineer or the Contractor to effect the proposed construction
(subsidiary to the various bid Items).

The Contractor’s attention is directed to the possible presence of underground utilities on the
Right of Way on this project. It is the responsibility of the Contractor to call for locates 48 hours
in the advance of excavation or drilling. It shall be the Contractors responsibility to maintain a
minimum clearance of two feet (24-inches) plus the width of the line between marked and
unexposed facilities and the cutting edge or point of any power-operated excavating or earth-
moving equipment. If excavation is required within the 24-inch distance (measured
horizontally), the excavation should be performed very carefully with hand tools and without
damage to the existing utilities.

Subcontractors also must file their own locate requests. Even if previous marks are on the
ground, the subcontractor is still responsible for filing a locate request.

The Contractor will be responsible for damages to the utilities if the damage is caused by
negligence or failure to have locates performed. All costs involved in locating existing utilities
shall be considered subsidiary to various bid Items.

The Contractor shall coordinate the clearing and grubbing, excavation and removal and
replacement of culverts/structures along the outfall channels with any utility companies whose
facilities are encountered.

The Contractor shall make every effort to preserve existing trees designated by the Engineer to
remain following construction. The Contractor is required to follow the TXDOT’s pruning
guidelines and observe recognized tree surgery practices. Additionally, care shall be taken to
minimize disruption or damage to the root system of these designed trees.
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Control points are to be supplied by the Engineer prior to commencing work. The Contractor
shall be responsible for maintaining an accurate vertical and horizontal control throughout the
contract.

All material testing to be performed by Owner's independent testing laboratory. All testing to be
coordinating with Engineer when ready for testing. All tests not meeting the required
specifications will be paid for by the Contractor. This cost will be deducted from his final
estimate.

ITEM 5. CONTROL OF THE WORK

To ensure accurate measurement for final pay quantities and to facilitate the Engineer's check on
the Contractor's survey work, the Contractor shall be required to set construction stakes based on
plan stations and at 100 ft. Maximum intervals or as directed by the Engineer.

ITEM 6. CONTROL OF MATERIALS

The Contractor will be required to furnish the area Engineer the maximum gross weights,
including loads, for all vehicles, including trucks, truck-tractors, trailers, semi-trailers or any
combination of such vehicles used to deliver materials to the project. Maximum gross weights
are to be determined in accordance with Item 6, Article 6.7 of the Standard Specifications.

ITEM 247. FLEXIBLE BASE

The Flexible Base Material will be supplied by Hidalgo County Precinct No.2 and transported to
the job site. The Contractor shall coordinate with Hidalgo County Precinct No. 2 staff to
schedule delivery of the base material. The Contractor shall be responsible for spreading and
working the base material to meet the project specifications for construction of the base course.

Flexible Base Type E grade 4 will be composed of caliche (argillaceous Limestone, calcareous

or calcareous clay particles) and may contain stone, conglomerate, gravel, sand or granular
materials when these materials are in situ with the caliche.

Flexible Base (TY E GR 4) shall conform to the following requirements:

Retained on Sq. Sieve Percent Retained
2” 0

e 20-60

No. 4 40-75

No. 40 70-90
Max. PI: 15

Max. Wet Ball PI: 15

Wet Ball Mill Max Amount: 50
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| Min. Comp. Strength PSI: | 150 at 15 psi lateral pressure

The Wet Ball Test (Tex-116-E) shall be run and the Plasticity Index of the material passing the
No. 40 sieve shall be determined (Wet Ball PI).

The percent of density as determined by Compaction Ratio (Tex-113-E) for the new Flexible
Base shall be a minimum of 98%.

The Contractor's attention is called to the fact that certain existing and/or proposed structures
may be within the limits of the Flexible Base. It shall be the Contractor's responsibility to
perform construction operations without damage to these structures.

All surplus base not used on the project will remain the property of Hidalgo County and will be
delivered to the Precinct 2 yard in Pharr, Texas. The County will be responsible for the hauling
of this excess material.

ITEM 310. Prime Coat

Prime Coat Comply with Item 310.

The Contractor shall exercise diligence in the application of asphalt by the use of flagging and
rolling procedures to keep from spraying or splattering the traveling public with asphaltic

material.

All existing base areas within the project limits shall be primed, including turnouts and radii, at
the rate of 0.2 gal/sy.

ITEM 340. Dense Graded Hot Mix Asphalt (Method)

Refer to Dense Graded Hot Mix Asphalt (Method) Item 340 for procedures & tables.

Description.  Construct a pavement layer composed of a compacted, dense-graded mixture of
aggregate and asphalt binder mixed hot in a mixing plant.

Materials.  Furnish uncontaminated materials of uniform quality that meet the requirements
of the plans and specifications.

Aggregate.  Furnish aggregates from sources that conform to the requirements shown in Table
1, and as specified in this Section, unless otherwise shown on the plans.

1. Coarse Aggregate. Coarse aggregate stockpiles must have no more than 20% material
passing the No. 8 sieve.

2. RAP. RAP is salvaged, milled, pulverized, broken, or crushed asphalt pavement.
Crush or break RAP so that 100% of the particles pass the 2-in. sieve.
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3. Fine Aggregate. Fine aggregates consist of manufactured sands, screenings, and field
sands. Fine aggregate stockpiles must meet the gradation requirements in Table 2.

Mineral Filler. Mineral filler consists of finely divided mineral matter such as agricultural lime,
crusher fines, hydrated lime, cement, or fly ash. Mineral filler is allowed unless otherwise shown
on the plans. Do not use more than 2% hydrated lime or cement, unless otherwise shown on the
plans. The plans may require or disallow specific mineral fillers. When used, provide mineral
filler that:

« is sufficiently dry, free-flowing, and free from clumps and foreign matter;

* does not exceed 3% linear shrinkage when tested in accordance with Tex-107-E; and

* meets the gradation requirements in Table 3.

Baghouse Fines. Fines collected by the baghouse or other dust-collecting equipment may be
reintroduced into the mixing drum.

Asphalt Binder. Furnish the type and grade of performance-graded (PG) asphalt binder
specified on the plans in accordance with Section 300.2.J, “Performance-Graded Binders.”

Tack Coat. Unless otherwise shown on the plans or approved, furnish CSS-1H, SS-1H, or a PG
binder with a minimum high-temperature grade of PG 58 for tack coat binder in accordance with
Item 300, “Asphalts, Oils, and Emulsions.”

Additives. When shown on the plans, use the type and rate of additive specified. Other additives
that facilitate mixing or improve the quality of the mixture may be allowed when approved.

Mixture Design. Use a Level II specialist certified by a Department-approved hot-mix asphalt
certification program to develop the mixture design. Have the Level II specialist sign the design
documents. Unless otherwise shown on the plans, use the typical weight design example given in
Tex-204-F.

Job-Mix Formula Approval. The job-mix formula (JMF) is the combined aggregate gradation
and target asphalt percentage used to establish target values for mixture production. JMF is the
original laboratory mixture design used to produce the trial batch.

JMF Field Adjustments. Produce a mixture of uniform composition closely conforming to the
approved JMF.

Lay-Down Operations.
1. Minimum Mixture Placement Temperatures. Use Table 9 for suggested minimum
mixture placement temperatures.
2. Windrow Operations. When hot mix is placed in windrows, operate windrow pickup
equipment so that substantially all the mixture deposited on the roadbed is picked up and
loaded into the paver.

Compaction. Use air void control unless ordinary compaction control is specified on the plans.
Avoid displacement of the mixture. If displacement occurs, correct to the satisfaction of the
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Engineer. Ensure pavement is fully compacted before allowing rollers to stand on the pavement.
Unless otherwise directed, use only water or an approved release agent on rollers, tamps, and
other compaction equipment. Keep diesel, gasoline, oil, grease, and other foreign matter off the
mixture. Unless otherwise directed, operate vibratory rollers in static mode when not
compacting, when changing directions, or when the plan depth of the pavement mat is less than
1-1/2 in.

Air Void Control. Compact dense-graded hot-mix asphalt to contain from 5% to 9% in-place air
voids. Do not increase the asphalt content of the mixture to reduce pavement air voids.

a. Rollers. Furnish the type, size, and number or rollers required for compaction, as
approved. Use a pneumatic-tire roller to seal the surface, unless otherwise shown on the
plans. Use additional rollers as required to remove any roller marks.

b. Air Void Determination. Unless otherwise shown on the plans, obtain 2 roadway
specimens at each location selected by the Engineer for in-place air void determination.

c. Air Voids Out of Range. If the in-place air void content in the compacted mixture is
below 5% or greater than 9%, change the production and placement operations to bring
the in-place air void content within requirements.

d. Test Section. Construct a test section of 1 lane-width and at most 0.2 mi. in length to
demonstrate that compaction to between 5% and 9% in-place air voids can be obtained.

Ordinary Compaction Control. Furnish the type, size, and number or rollers required for
compaction, as approved. Furnish at least 1 medium pneumatic-tire roller (minimum 12-ton
weight).

Irregularities. Immediately take corrective action if surface irregularities, including but not
limited to segregation, rutting, raveling, flushing, fat spots, mat slippage, color, texture, roller
marks, tears, gouges, streaks, or uncoated aggregate particles, are detected. The Engineer may
suspend production or placement operations until the problem is corrected.

Ride Quality. Use Surface Test Type A to evaluate ride quality in accordance with Item 585,
“Ride Quality for Pavement Surfaces,” unless otherwise shown on the plans.

ITEM 529. Concrete Curb, Gutter and Combined Curb and Gutter
PART 1 - GENERAL
1.01  GENERAL DESCRIPTION OF WORK COVERED:
A. Mixing, placing, finishing and providing all related services necessary to construct all cast-in-
place concrete work indicated on plans.

B. Class A concrete — 3000 PSI

1.02  QUALITY ASSURANCE:
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A.

C.

Comply with the latest published edition of the American Concrete Institute (ACI) and
American Society of Testing and Materials (ASTM) standards and codes:

1.

2.

10.

11.

12.

ACI 315 - Manual of Standard Practice of Detailing.

ACI 318 - Building Code Requirements for Reinforced Concrete.

ACI 347 - Recommended Practice for Concrete Formwork.

ASTM A36 - Structural Steel.

ASTM C33 - Concrete Aggregates.

ASTM C39 - Concrete Strength of Molded Concrete Cylinders.

ASTM C94 - Ready-Mixed Concrete.

ASTM C143- Slump of Portland Cement Concrete.

ASTM C150- Portland Cement.

ASTM C309- Liquid Membrance-Forming Compounds for Curing Concrete.

ACI 304 - Recommended Practice for Measuring, Mixing, Transportation and
Placing Concrete.

ACI 301 - Specification for Structural Concrete for Building.

Submit compliance submittals as specified in Division 1, including but not limited to the
following: bar schedule, bar details, shop drawings including size and location of
openings, waterstops, joint systems and curing method.

Submit proposed concrete mix proportions to ENGINEER prior to placing concrete.

PART 2 - PRODUCTS

2.01 PORTLAND CEMENT:

A.

Type I, Type II or Type III conforming to ASTM C150 as modified by Texas State
Department of Highways and Public Transportation, 2004 Standard Specifications.

Type I or II cement may be used unless Type II is specified.

Except when Type 11 specified, Type III may be used when the anticipated air
temperature for the succeeding 12 hours will not exceed 600 F.

Type III may be used in all pre-cast pre-stressed concrete except in piling when Type 11
cement is required for substructure concrete.
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E. All cement used in a monolithic placement shall be of the same type.

F. May be either bagged or bulk. Partially set or caked cement will be rejected.

G. All types of cements shall be "low-alkali" cements.

2.02 WATER:

A. Clear, fresh, free from injurious amounts of oil, alkaline, acid or organic matter or other
deleterious substances and shall not contain more than 1000 parts per million of chlorides
as C1 nor more than 1000 parts per million of sulfates as SOj.

B. Water of known potable quality requires no testing. Other sources shall meet the
requirements of AASHTO T-26.

C. Water shall have a pH of not less than 4.5 or more than 8.5.

2.03  FINE AGGREGATE:

A.

Natural sand, manufactured sand or a combination of the two, with or without mineral
filler.

The sand, or mixture of sand, comprising a single fine aggregate, shall consist of clean,
hard, durable, uncoated grains and shall be essentially free from clay lumps, salt or alkali,
and other foreign material.

The maximum permissible percentage, by weight, of deleterious substances shall not
exceed the following:

Material removed by decantation 3.0%
Other deleterious substances such as coal,
shale, coated grains and soft flaky particles 3.0%

An additional loss of 2% by decantation may be allowed, provided this new additional
loss is material of the same quality as specified for fine aggregate or mineral filler.

Gradation, percent of weight retained:

Sieve Size % Retained
3/8 inch 0
No. 4 0- 5
No. 8 0- 20
No. 16 15- 50
No. 30 35- 75
No. 50 65 - 90
No. 100 90 - 100
No. 200 97 - 100
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E.

F.

Fineness Modulus: for Grade 1 only - 2.3 minimum, 3.1 maximum.

Mineral filler:

1. May be added upon written authorization of ENGINEER.

2. Shall be stone dust or clean crushed sand, or other approved
inert material.

3. Shall not exceed 5% of the fine aggregate.

4. Shall meet the following requirements:
Passing No. 30 sieve 95 to 100%
Passing No. 100 sieve 70 to 100%

2.04 COARSE AGGREGATE:

A. Crushed stone, gravel, crushed gravel, crushed blast furnace slag or a combination of
these.

B. Gravel and crushed gravel shall consist of clean, hard durable particles, free from
adherent coating, thin or elongated pieces, soft or disintegrated particles, dirt, organic or
deleterious substances, salt or alkali, and other foreign material.

C. Crushed stone shall consist of the clean, dust free product resulting from crushing of
stone. There shall be no adherent coatings, clay, loam organic or deleterious substances,
salt or alkali, and other foreign material.

D. The maximum permissible percentage, by weight, of deleterious substances shall not
exceed the following:

Material removed by decantation 1.0%
Shale, slate or other similar material 1.0%
Clay lumps 0.25%
Soft fragments 3.0%
Other deleterious substances, including
friable, thin, elongated or
laminated pieces 3.0%
The sum of all deleterious substances,
exclusive of material removed by
decantation, shall not exceed by weight 5.0%
E. Course aggregates shall have a percent wear of not more than 45 when tested in

accordance with Test Method Tex-410-A.
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Grade No. 1 - Maximum Nominal Size 2 1/2 in. (63 mm)

Sieve Percentage Retained
2 1/2 in. 0%
2 in. 0- 20%
1 1/2 in. 15 - 50%
3/4 in. 60 - 80%
No. 4 95 -100%

Grade No. 2 - Maximum Nominal Size 1 1/2 in. (37.5 mm)

Sieve Percentage Retained
2 in. 0%
11/2 in. 0-5%
3/4 in. 30 - 65%
3/8 in. 70 - 90%
No. 4 95 -100%

Grade No. 3 - Maximum Nominal Size 1 in. (25 mm)

Sieve Percentage Retained
1 1/2 in. 0-5%
3/4 in. 10 - 40%
1/2 in. 40 - 75%
No. 4 95 - 100%

Grade No. 4 - Maximum Nominal Size 3/8 in. (9.5 mm)

Sieve Percentage Retained
1/2 in. 0-5%

3/8 5-30%

No. 4 75 -100%

Gradation, percent of weight retained on:

Gradation Requirements - maximum size of aggregate for structural concrete shall not
exceed three inches, and shall be reduced in size to meet the following conditions:

1. One-sixth of the least dimension between forms of that part of the structure
in which concrete is to be placed; and
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2.05

2.06

2.07

2.08

2. Three-fourths of the clear space between reinforcement.

3. The maximum size aggregate is defined as the clear space between the sides of
the smallest square openings through which 95 percent of the weight of the
aggregate can be passed.

4. Unless otherwise noted or restricted by above Grade No. 2, gradation shall be
used.

PIT-RUN AGGREGATE:

A. Pit-run aggregate is the natural gravel and sand obtained from pits without the addition of
other fine or course aggregates, and shall consist of hard, durable, uncoated pebbles or
stone particles mixed with sand.

B. Pit-run aggregate shall be free from lumps of clay and injurious amounts of dust, shale,
soft or flaky particles, salt and alkali.

C. Pit-run aggregate shall be well graded from course to fine when tested by standard
laboratory methods and shall meet the following minimum requirements for percentages
by weight:

Retained on 1/4 in sieve 55% to 60%

D. Pit-run aggregate shall not be used for high-strength concrete of 3000 psi and above.

E. Pit-run aggregate may be used only for concrete cushion, cradle and protection for pipe.

ADMIXTURES:

A. Concrete admixtures shall comply with Item 421

REINFORCING STEEL:

A. Reinforcing steel shall comply with Item 440

CURING MATERIALS:

A. Liquid Membrane: white pigmented chlorinated rubber, ASTM C309.

B. Liquid Membrane: resin base, clear compound, permitting application of paint,
Servicised Product Corp. - Code 2802 or equal.

C. Plastic Film: white pigmented, 0.00085" (minimum) thick.

D. Burlap: jute fabric, lean, free of impurities.
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2.10

2.11

2.13

E. Surface Hardener: gray crystal, acidic fluosilicate base, slightly hygroscopic chemical
surface hardener, SIKA Hardener, Sika Chemical Corp. or equal.

JOINT MATERIALS:

A. Joint Sealer: hot poured, non-extruding, elastic, ASTM D1190.

B. Preformed Expansion Joint Filler: non-extruding, bituminous fiber, ASTM D1751.
WATERSTOP:

A. Polyvinyl chloride or rubber, centerbulb.

B. Size to suit joints, minimum 6".

FORM MATERIALS:

A. Use plywood, metal, metal framed plywood faced or other acceptable panel-typed
material.

B. Coat forms with non-bonding, non-staining commercial compounds.

MOISTURE BARRIER:
A. Polyethylene sheet, minimum 8 mil., ASTM E154.
CONCRETE MIX DESIGN AND CONTROL:

A. Submit not less than 10 days prior to the start of concreting operations, to the
ENGINEER.

1. Mix design, using a course aggregate factor acceptable to the Engineer.
2. Sufficient samples of all materials to be incorporated into the mix for testing.
3. Full description of the source of supply of each material component.

B. Course aggregate factor:
1. Not more than 0.82 when voids less than 48%.
2. Not more than 0.85 when voids exceed 48%.
3. Not less than 0.68.

C. No changes or deviations from proportions or sources of supply without approval of
ENGINEER.

D. No concrete may be placed on the job site until the mix design has been approved by
ENGINEER in writing to the CONTRACTOR.
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2.14 CONCRETE QUALITY:

A. Consistency:

1. Mortar shall cling to the course aggregate.

2. The aggregate shall not segregate during transport.

3. The concrete and mortar shall show no free water when removed from the mixer.
B. The consistency should allow the completion of all finishing operations with the addition

of water to the surface.
C. The concrete shall be uniform, workable, cohesive, possess satisfactory finishing
qualities and be of the stiffest consistency that can be placed and vibrated into a

homogenous mass.

D. Excessive bleeding shall be avoided.

E. Slump requirements shall be as follows:
Structural Concrete Avg. Slump MaxSlump
(a) Cased Drilled Shafts and
Thin-walled Sections (9 inches or less) . . . 4
5
(b) Slabs, Caps, Column, Pipers,
Wall Sections Over 9 inches, etc. . . ... ... 3
4
(c) SlipForm Paving . . .................... 12 2
(d) Underwater or Seal Concrete .. ......... 5
6
(e) Rip-Rap, Curb, Gutter and Other
Miscellaneous Concrete . .. ............ (As Specified by
ENGINEER)
NOTE: No concrete shall be permitted with slump in excess of the maximum shown.
Any concrete mix failing to meet the above consistency requirements, although meeting
the slump requirements shall be considered unsatisfactory; and the mix shall be changed
to correct such unsatisfactory conditions.
F. The concrete shall comply with Table 1 below:
TABLE 1 - CLASSES OF CONCRETE
Class Min.-Max. Min. Comp.  Min. Beam Max. Water Coarse
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2.15

of SX.Cement Strength Strength Cement Ratio  Aggr.

Concrete per C.Y. 28-day psi 7-day psi Item 2.1.1. No.

A 5.0 3000 500 6.5 2-3-4

B 4.0 2000 330 8.0 2-3-4

C* 6.0 3600 600 6.0 1-2-3%%*

D 3.0 1500 250 11.0 2-3-4

E 6.0 3000 500 7.0 2-3

F 6.5 4200 700 5.5 2-3

H#** 6.5-8.0 As specified N.A. 5.5 3

on plans

*Entrained Air.
**No. 1 course aggregate may be used in foundations only (except cased drilled shafts).

***Prestressed Concrete.
**x*x ASTM C 293 (Center Point)

GROUT
A. Non-Shrink:

1. Use pre-mixed non-shrink, Embeco Pre-Mixed Grout or Embeco Pre-Mixed
Mortar by Master Builders Company or equal.

2. Keep water to a minimum for placing by the dry packing method.
B. Grout for Bonding:

1. 1 part cement to 1 1/2 parts sand by weight.

2. Keep water to a minimum.

PART 3 - EXECUTION

3.01

3.02

SUBGRADE:

A. Insure subgrade is true to line and grade and compacted as specified.

B. Fill and recompact any ruts or depressions.

C. Check cross section with a template.

D. Place moisture barrier or moisten subgrade prior to placing of concrete. Method to be
approved by the ENGINEER.

FORMS:

A. Provide forms for all concrete work including footings and base slabs.
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B. Construct forms so that completed concrete will conform to shapes, lines, grades and
dimensions indicated and required.

C. Forms shall be true, plumb and level with reasonably tight joints. Adequately support
and brace forms.

D. Place anchors, inserts, bolts, sleeves and other devices indicated or required for the
various portions of all the work.

E. Oil temporary forms with non-staining form oil before reinforcing steel is placed.

F. Rough form finish as defined by ACI 301 permitted for concealed concrete.

G. Smooth form finish as defined by ACI 301 permitted for concealed concrete.

H. Provide 3/4 inch chamfer on exposed corners and edges, and 1-foot below ground level.

3.03 REMOVAL OF FORMS:

A. Do not remove forms or supports until concrete has acquired sufficient strength to safely
support its own weight and the superimposed loads.

B. Remove formwork for columns, walls, beam sides and other parts not supporting the
weight of the concrete as soon as the concrete has hardened sufficiently to resist damage
from removal operations.

C. Formwork for slabs, beam soffits and other parts supporting the weight of the concrete
shall remain in place until the concrete has reached its specified 28-day strength.

D. Protect concrete from damage prior to acceptance.
E. Prohibit traffic until concrete is at least 10 days old.
F. Cure areas previously covered by forms.

3.04 MIXING CONCRETE:
A. Maintain all equipment, tools, and machinery used for hauling materials and performing
any part of the work to insure completion of the work underway without excessive delays

for repairs or replacement.

B. Mixing shall be done in a mixer of adequate size and type to produce uniform distribution
of the material throughout the mass.

C. The mixer shall have a plate affixed showing the manufacturer's recommended operating
data and it shall be operated within the speed and capacity limits stated thereon.
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The absolute volume of the concrete batch shall not exceed the rated capacity of the

mixer.

The entire contents of the drum shall be discharged before any materials are placed.

Improperly mixed concrete will not be placed.

The mixing time shall be in accordance with the recommendations of the mixer
manufacturer.

Transit Mix Concrete:

1.

Sufficient transit mix equipment shall be assigned exclusively to the project as
required for continuous operation.

Satisfactory evidence shall be furnished so that the delivery of concrete
shall be continuous at regular and uniform intervals, without stoppage or
interruption.

Concrete shall not be placed on the job after a period of 1 hours after the
cement has been placed in the mixer, with mixer turning; 30 minutes
without mixer tuning.

Continuous Volumetric Mix Concrete:

1.

3.

4,

A mobile, continuous, volumetric mixer of the rotating puddle type may be used
for when approved by ENGINEER.

Mixers shall be designed to receive all the concrete ingredients, including
admixtures, required by the mix design in a continuous uniform rate and
mix them to the required consistency before discharging.

The mixers shall have adequate water supply and metering devices.

Calibration of these mixers will be required.

3.05 PLACING CONCRETE:

A.

D.

A.

The minimum temperature of all concrete at the time of placement shall not be less than

50°F.

Clean transporting equipment, reinforcing and embedded items before placing concrete.

Batch trucks or paving equipment not permitted on prepared subgrade unless authorized

by the ENGINEER based on actual job conditions.

Place no concrete until after inspections of forms by ENGINEER.

The maximum time interval between the addition of cement to the batch, and the
placing of concrete in the forms shall not exceed the following:
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Air or Concrete
Temperature Maximum Time

Nonagitated Concrete

80° F or above (26.6°C) 15 minutes
35°For 79°F (1.6 to0 26.1° C) 30 minutes
Agitated Concrete

90° F or above (32.2°C) 45 minutes
75°Ft0 89°F (23.9t031.6°C) 60 minutes
35°Fto74°F (1.6 t0 23.3°C) 90 minutes

Prevent segregation during placing.

Consolidate flat work with one pass of mechanical vibrator moving parallel to
centerlines. Unusual sections and widths may be hand puddled and finished.

Place concrete continuously so that each pour unit will be monolithic in construction and
will terminate at expansion, contraction or construction joint. Permit not more than 30
minutes between depositing adjacent batches.

Place slab concrete over membrane waterproofing before waterproofing has become
damaged or dirty.

Concrete placement will not be permitted when impending weather conditions will impair
the quality of the work.

Slope horizontal surfaces of exterior concrete for drainage.

Deposit concrete in forms in horizontal layers not deeper than 24 inches. Avoid inclined
construction joints. Place each layer while preceding layer is still plastic to avoid cold
joints.

Consolidate concrete by mechanical vibrating equipment supplemented by hand-spading,
rodding or tamping. Use equipment and procedures for consolidation of concrete in
accordance with ACI 309.

Do not use vibrators to transport concrete inside of forms. Insert and withdraw vibrators

vertically at uniformly spaced locations not farther than visible effectiveness of machine.
Place vibrators to penetrate placed layer of concrete and at least 6 inches into preceding
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3.06

3.07

layer. Do not insert vibrators into lower layers of concrete that have begun to set. Limit
vibration to time necessary to consolidate concrete and complete embedment of
reinforcement and other embedded items without causing segregation of mix.

PLACING CONCRETE IN WATER:

A.

Concrete shall be deposited in water only when specified on the plans or with written
permission of the ENGINEER.

The forms or cofferdams shall be sufficiently tight to prevent any water current passing
through the space in which the concrete is deposited.

Pump will not be permitted during the concrete placing, nor until it has set for at least 36
hours.

The concrete shall be placed with a tremie, closed bottom-dump bucket or other approved
method.

The concrete shall not be allowed to fall freely though the water nor shall it be disturbed
after it has been placed. Its surface shall be kept approximately level during placement.

The tremie shall consist of a water-tight tube 14-inches or less in diameter. It shall be
constructed so that the bottom can be sealed and opened after it is in place and fully
charged with concrete. It shall be supported so that it can be easily moved horizontally to
cover all the work area and vertically to control the concrete flow. The lower end of the
tremie shall be submerged in the concrete at all times.

Bottom-dump buckets used for underwater placing shall have a capacity of not less than
one-half cubic yard. It shall be lowered gradually and carefully until it rests upon the
concrete already placed and raised very slowly during the upward travel; the intent being
to maintain still water at the point of discharge and to avoid agitating the mixture.

The placing operations shall be continuous until the work is complete.

Unless otherwise specified all concrete placed under water, except seal concrete, shall
contain an additional sack of cement per cubic yard.

JOINTS:

A.

CONTRACTOR:
1. Extend entirely across flat slabs at locations shown.
2. Location where not shown; maximum spacing is:

a. Driveways: 10'.
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b. Sidewalks: 4'.

c. Other flat slabs: 20 times slab thickness.
3. Saw depth not less than 1/4 slab thickness.,
Expansion:
1. Install where shown on the plans.
2. Location where not shown: all structures and features which project through,

into or against slab.

3. Install according to manufacturer's recommendations, set material securely
before placing concrete.

4. Install 1 inch width unless shown otherwise.

Filling Joints:

1. Fill not later than 14 days after sawing.

2. Fill immediately following cleaning.

3. Fill to 1/8" of surface.

4. Remove excess while material is still pliable.
5. Refill low areas where necessary.

6. Onmit filling sidewalk joints.

3.08  FINISHING EXTERIOR FLAT WORK:

A.

B.

C.

D.

E.

Strike off and float as required.
Check surface with ten foot straight edge, maximum variance allowed - 1/8".

Drag concrete surface longitudinally with double thickness burlap drag after completion
of straight edging unless noted otherwise.

Use edger on edges of slab.

Use hand finishing only when approved by ENGINEER.

3.09 FINISHING OTHER CONCRETE:

A.

Interior floors: smooth, steel-trowled finish; use edger on exposed edges. Grind smooth
defects which would telegraph through applied finish flooring.
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D.

3.10 CURING:

A.

Exterior walks and steps lightly broomed finish transverse to traffic flow; use edger on
exposed edges.

Other Surfaces:

1. Remove fins, projections and loose material.
2. Clean surfaces of form oil.
3. Patch honeycomb, aggregate pockets, voids and holes as follows:
a. Chip out until sound concrete is exposed to minimum depth of 1
inch.
b. Prepare patching mortar with approximately two parts of normal

Portland Cement, one part white cement, nine parts fine aggregate;
vary proportions of aggregate as necessary to match color of adjacent
concrete.

4. Fill holes left by form ties to within 1 inch of surface with non-shrink grout.
Fill remainder with patching mortar specified hereinbefore.

5. Apply grout-cleaned finish to all exposed vertical surfaces. Wet surface
and rub grout on surfaces with rubber or cork float. Scrape off excess grout and
finish with brick rubbing or as approved by ENGINEER.

Coordinate required finish with ENGINEER.

CONTRACTOR shall inform the ENGINEER fully of the methods and procedures
proposed for curing; shall provide proper equipment and material in adequate amounts;
and shall have approval of the proposed method, equipment and material prior to placing
concrete.

All concrete shall be cured for a period of 4 curing days except as noted herein.
EXCEPTIONS TO 4-DAY CURING

Description Required Curing
Upper Surfaces of Bridge Roadway, 8 Curing Days
Median and Sidewalk Slabs and Top

Slabs of Direct Traffic Culverts

A curing day is defined as a calendar day when the ambient temperature, taken in the
shade away from artificial heat, is above 50 degrees Fahrenheit (10°C) for at least 19
hours, or the ambient temperature is 50 degrees or less; and if satisfactory provisions are
made to maintain the temperature at all surfaces of the concrete above 40 degrees
Fahrenheit (4.4°C) for the entire 24 hours.
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C. Form Curing: when forms are left in contact with the concrete, other curing methods
shall not be required except for cold-weather protection.

D. Water Curing: all exposed surfaces of the concrete shall be kept wet continuously for the
required curing time. The water used for curing shall meet requirements for concrete
mixing water.

1. Wet Mat:

a. Cotton mats shall be used for this curing method. The mats shall not
be placed in contact with the concrete until such time that damage shall
not occur to the surfaces

b. Damp burlap blankets made from 9-ounce stock may be placed
on the damp concrete surface for temporary protection prior to the
application of the cotton mats.

c. The mats may be placed dry and wetted down after
placement.

d. Mat curing, expect for continuous placements, shall
commence not later than three hours after finishing of the roadway
slab.

e. The mats shall be weighted down adequately to provide

continuous contact with all concrete surfaces where possible.

f. The surfaces of the concrete shall be kept wet for the required
curing time.

g. Surfaces which cannot be cured by contact shall be enclosed with
mats, anchored positively to the forms, or to the ground, so that
outside air cannot enter the enclosure. Sufficient moisture shall be
provided inside the enclosure to keep all surfaces of the concrete
wet.

2. Water Spray. This method shall be accomplished by overlapping sprays or
sprinklers, so that all unformed surfaces are kept continuously wet.

3. Ponding. This method requires the covering of the surface with a minimum
of two inches (5 cm) of clean granular material, kept wet at all times; or

water to a minimum depth of one inch (2.5 cm). Satisfactory provisions
shall be made to provide a dam to retain the granular material or water.

E. Membrane Curing:

1. Unless otherwise shown on the plans, Type 2 membrane curing compound
may be used where permitted.
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2. Membrane shall be applied in a single, uniform coating at the rate of coverage
recommended by the manufacturer and as approved by the ENGINEER, but
not less than nine gallons per 210-feet (.0038M3 63M) of area. Tests for
acceptance shall be at this specified rate.

3. Membrane curing shall not be applied to dry surfaces; but shall be applied
to horizontal surfaces just before free moisture has disappeared.

4. Formed surfaces and surfaces which have been given a first rub shall be
dampened and shall be moist at the time of application of the membrane.

REQUIRED PERMITTED
Water Membrane Water
Membrane
for for for for
STRUCTURE UNIT Complete Interim Complete Interim
DESCRIPTION Curing Curing Curing
Curing

1. Upper surfaces of
bridge roadway;
median, and sidewalk
slabs; top slabs of
direct traffic culverts;
top surface of any con-
crete unit upon which
concrete is to be X X
placed and bonded at (Resin Basin)
a later interval (stub
walls, risers, etc.).
Other super-structure
concrete (curbs wing-
walls, parapet walls,
etc.)

2. Top surface of precast
and/or prestressed X X

piling

3. All substructure con-
crete, culverts, box *X *X
sewers, inlets, man-
holes, retaining walls,

riprap.
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*Polyethylene sheeting or burlap polyethylene mats fastened to prevent outside air from entering
shall be considered equivalent to water or membrane curing per this item.

5. When membrane is used for complete curing, the film shall remain unbroken for
the minimum curing period specified. Membrane which is damaged shall be
corrected immediately by reapplication of membrane.

3.11 TESTING:

A. Furnish at least three cylinders or beams from each 40 cubic yard, or portion there of for
test purposes unless otherwise directed by ENGINEER. Test one cylinder at 7 days, test
second cylinder at 28 days and test third cylinder only if needed for confirmation of
compression strength.

3.12  MISCELLANEOUS CONCRETE ITEMS:

A. Filling-in: fill-in holes and openings left in concrete structures for passage of work by
other trades, unless otherwise shown or directed, after work of other trades is in place.
Use non-shrink grout as herein specified, to blend with in-place construction. Provide
other miscellaneous concrete filling shown or required to complete work.

B. Equipment bases and foundations: provide machine and equipment bases and
foundations, as shown on drawings. Set anchor bolts for machines and equipment to
template at correct elevations, complying with certified diagrams or templates of the
manufacturer furnishing machines and equipment. Use non-shrink grout as shown on
plans.

C. Steel pan stairs: provide concrete fill for steel pan stair treads and landing and associated
items. Cast-in safety inserts and accessories as shown on drawings. Screed, tamp and
finish concrete surfaces as scheduled.

D. Reinforced masonry: provide concrete grout for reinforced masonry lintels and bond
beams where indicated on drawings and as scheduled. Maintain accurate location of
reinforcing steel during concrete placement.

PART 4 - MEASUREMENT AND PAYMENT
4.01 MEASUREMENT:

A. Cast-in-place concrete for the work shown on the plans shall be measured by the linear
foot as specified in the plans and contract.

4.02 PAYMENT:

A. The accepted quantities of cast-in-place concrete shall be paid for at the unit bid price per
linear foot.
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B. The unit bid price shall be full compensation for furnishing, hauling, and mixing all
concrete materials, including trial batches; placing, curing and finishing all concrete; for
all grouting and joints; furnishing and placing all expansion and construction joints,
except as provided in the plans; furnishing and placing metal flashing strips and
waterstops; and for all forms and false-work, labor, tools, equipment and incidentals
necessary to complete the work.

C. The preceding provisions for payment shall not be interpreted to provide payment for

concrete in railing, piling, precast pre-stressed concrete units or other concrete items for
which provision is otherwise made in the contract.

* %% END OF SECTION * * *

Before final acceptance of the project, remove discoloration caused by tire marks, mud, asphalt,
paint or other similar material by any method satisfactory to the Engineer to achieve a uniform
color and texture of the finished surface exposed to view.

75



