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LEGAL NOTICE RFP NO: 2012-034-00-00CGA

1.

Sealed proposals will be received for “Placement, Housing, Detention and
Supervision of Hidalgo County Inmates”, in accordance with the requirements
attached hereto as Exhibit "A." Proposals should address all requirements set forth.
Proposers may suggest substitutions of features which they feel would be in the
best interest of Hidalgo County ("County"). Strong rationale must be presented for
any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall proposal.

One (1) original and seven (7) copies of all RFPs are required, with the vendor's
name and address clearly typed/printed on upper left hand corner and the proper
notation clearly typed/printed on the lower left hand corner of the envelope and/or
package, RFP NO: 2012-034-00-00CGA- Placement, Housing, Detention and
Supervision of Hidalgo County Inmates” and in County's Purchasing
Department, physical address: 2802 S. Business Hwy. 281; mailing address:
2812 S. Hwy. Business 281, New Administration Building, Edinburg, Texas, on or
before 9:30 a.m., Wednesday, , 2012.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFP
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON
THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE
TO: RFP NO: 2012-034-00-00CGA- Placement, Housing, Detention and
Supervision of Hidalgo County Inmates”.

WRITTEN QUESTIONS WILL BE ACCEPTED WILL BE ACCEPTED viafacsimile
to (956) 292-7612 or via e-mail to: cris.villarreal@co.hidalgo.tx.us BY NO
LATER THAN Wednesday, , 2012 at 5:00 p.m. Responses will be sent
to all applicants by Friday, . 2012. TELEPHONE INQUIRIES WILL
NOT BE ACCEPTED.

Hidalgo County reserves the right to refuse and reject any/all proposals and to
waive anyl/all formalities or technicalities, or to accept the proposal
considered the best and most advantageous to Hidalgo County.

Hidalgo County reserves the right to: A. separate and accept, or eliminate any
item(s) listed under this proposal that it deems necessary to accommodate
budgetary and/or operational requirements; B. right to reject any or all proposals
submitted and further reserves the right to design the evaluation criteria to be used
in selecting the lowest and best proposal for approval. Receipt of any proposal shall
under no circumstances obligate County to accept the lowest dollar proposal and;
C. award of this contract shall be made to the responsible offeror whose proposal is
determined to be the best evaluated offer resulting from negotiation, taking into
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10.

11.

12.

13.

consideration the relative importance of price and other evaluation factors as herein
set forth.

Failure of the delivered item(s) to perform as specified or failure to meet the stated
delivery schedule shall release Hidalgo County from all obligations to the contracting
party with regard to the item(s) in question. In such event, County may elect to
award the contract to the next-lowest responsible proposer, or to reject all proposals
and re-advertise.

For work to be performed at a County owned or operated location, each proposer
shall, in its sole discretion, visit the job site before preparing the proposal and
thoroughly familiarize himself/herself with existing conditions. Proposer should take
field dimensions and note all circumstances which affect the dollar amount of the
proposal.

Descriptive specifications are referenced in this document to indicate the general
kind and quality of equipment desired by Hidalgo County. Due to various styles and
models of equipment, proposers are required to include illustrations, specifications,
explanation of warranties, and service data with their proposal including catalogue
numbers and any necessary references.

No proposal may be withdrawn within sixty (60) days from the scheduled time to
open proposals.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced
proposal opening.

Any interpretations, amendments, corrections or changes to this proposal document
must be in a written addendum and signed by the County Judge or his designee.
Addenda will be mailed to all who are known to have received a copy of the
Request for Proposals. Proposers shall acknowledge receipt of all addenda as a
part of their proposal.

County reserves the right to accept or reject any or all proposals.
Costs are to be net F.O.B., County Prepaid.

County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not
include tax in cost figure. If it is determined that tax was included in the cost figures
it will not be included in the tabulation of any awards. Tax exemption certificates will
be furnished upon request.

Funds for this procurement have been provided through the County budget for this
fiscal year only. County, on an annual basis, has the right to reconsider a contract
during the budget process for ensuing years if financial resources of County are
insufficient to meet the liabilities of said contract. The award of a proposal or
contract hereunder will not be construed to create a debt of the County which is
payable out of funds beyond the current fiscal year.
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14.

15.

16.

17.

18.

Upon award and prior to execution of a contract, Sole Proprietorships are required
to submit a copy of their social security card to the Hidalgo County Auditor's Office
in order to establish an account with the County. All awarded vendors must submit
a completed W-9 and a copy of their Federal ID Number Certificate.

DELIVERY INSTRUCTIONS: (If applicable)
: No deliveries accepted after 3:00 P.M., Monday-Friday.

At least seventy two (72) hours prior notice of delivery must be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:

Invoices must include:

a) Name and address of successful proposer

b) Name and address of receiving department or official

C) Purchase Order Number and Contract Number (if any)

d) Notation — “Placement, Housing, Detention and Supervision of

Hidalgo County Inmates”

e) Descriptive information as to the items or services delivered, including

product code, item number, quantity, etc.

Discount payments will be considered when offered.

Contact person for Billing and Payment questions:
Hidalgo County Auditor's Office
Ray Eufracio, County Auditor
2802 S. Business Hwy. 281
Edinburg, TX 78539
956-318-2511

Schedule of Events

Projected Proposal Opening, 9:30 A.M., , 2012
Project/Anticipated Award Date: , 2012
Commence Work or Deliver Products , 2012

Bid-orPerformance-Bond-and-Debarment Certification-RPaymentUnderContract:




All participants are required to furnish a certification or acknowledgment
stating that the contractor or vendor is free from suspension or debarment
pursuant to federal regulation 45CFR76.

19. Ethical Standards:

It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department
head or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, preparation or any part of a
program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefor pending before any department or agency of the
County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime
contractor or higher tier subcontractor for any contract for the County, or any
person associated therewith, as an inducement for the award of a subcontract or
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20.

order.

No public official shall have an interest in a contract awarded hereunder except
in accordance with Tex. Loc. Govt. Code Chapter 171.

Disclosure of Conflict of Interest:

Effective January 1, 2006, Chapter 176 of the Texas Local Government
Code requires that any vendor, person, consultant or contractor considering
doing business with Hidalgo County (“the County”) to disclose in the Conflict of
Interest Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person
consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the
Hidalgo County Clerk’s Office no later than the seventh business day after the
date the person becomes aware of facts that require that statement to be filed.
The disclosure requirement applies to a person or business who contract or
seeks to contract with Hidalgo County for the sale or purchase of property,
goods or service. Any purchase order or contract resulting from this process
shall be considered null and void if the successful Proposer fails to comply with
Texas Local Government Code Chapter 176. Vendors, consultants, contractors
and others who desire to conduct business with Hidalgo County are encouraged
to refer to Texas Local Government Code Chapter 176 for the details of this law.
An offense under Texas Local Government Code Chapter 176 is a Class C
Misdemeanor.

Please submit complete CIQ forms to the Hidalgo County Clerk’s Office located
at 100 No. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse
COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE
RESPONSIBILITY OF THE PROSPECTIVE PROPOSER.

21. If, during the life of any contract or proposal awarded, the successful proposer's net

22.

23.

prices generally available to other customers for items awarded herein are reduced
below the contracted price, it is understood and agreed that the benefits of such
reduction shall be extended to County.

Proposals, and all goods and services provided thereunder, shall comply with all
federal, state and local laws concerning this type(s) of goods and/or services.

Minimum Standards For Responsible Prospective Proposers: A prospective proposer
must affirmatively demonstrate proposer's responsibility. A prospective proposer, by
submitting a proposal, represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to
perform under the proposal,

Be able to comply with the required or proposed delivery schedule;



24.

25.

26.

27.

Have a satisfactory record of performance;
Have a satisfactory record of integrity and ethics;
Be otherwise qualified and eligible to receive an award.

Successful proposer will pay or cause to be paid, without cost or expenses to County,
all FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and
all wages and and benefits as required by Federal or State law. Successful
proposers’ officers, agents and/or employees will not be entitled to any benefits of an
employee or elected official of County, including, but not limited to, benefits
associated with County's civil service system.

Any contract award to a successful proposer will be in effect until (a) the contract
expires, (b) delivery and acceptance of products, and/or performance of services
ordered, or (c) terminated by County with thirty (30) day's written notice prior to
cancellation.

County reserves the right to enforce performance of any contract awarded
hereunder in any manner prescribed by law or deemed to be in the best interest of
the County in the event of breach or default by successful proposer; County
reserves the right to terminate any contract immediately in the event a
successful proposer fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise perform in accordance with the requirements.

Successful proposer shall defend, indemnify and save harmless County and all its
elected officials, officers, agents and employees from all suits, actions, or other claims
of any character, name and description brought for or on account of any
injuries or damages received or sustained by any person, persons, or property on
account of any negligent act or fault of the successful proposer, or of any agent,
employee, subcontractor or supplier in the execution of, or performance under, any
contract which may result from proposal award. Successful proposer indemnifies
and will indemnify and save harmless County from liability, claim or demand on their
part, agents, servants, customers, and/or employees whether such liability, claim or
demand arise from event or casualty happening or within the occupied premises
themselves or happening upon or in any of the halls, elevators, entrances, stairways or
approaches of or to the facilities within which the occupied premises are located.
Successful proposer shall pay any judgment with costs which may be obtained against
County growing out of such injury or damages, and shall, upon request, provide a
defense to County by counsel reasonably acceptable to County. Successful
proposer's indemnity hereunder shall include, but is not limited to, claims relating to
patent, copyright or trademark infringement, and the like, arising out of the
goods or services provided by successful proposer.



28.

29.

30.

31.

32.

Successful proposer shall warrant that all items/services shall conform with the
specifications and/or all warranties provided under the Uniform Commercial Code
and be free from all defects in material, workmanship and the like. Items supplied
under a contract pursuant to this Request for Proposals shall be subject to County's

approval Items found to be defective or not meeting specifications shall be replaced by
successful proposer within two business days at no expense to County. Items not
picked up within one (1) week after notification shall be deemed a donation to County
and may be used or disposed of at County's discretion and without waiver of any other
rights of County as to the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed
according to the laws of the State of Texas, and will be performable exclusively in
Hidalgo County, Texas.

The successful proposer shall not assign, sell, transfer or convey its rights under any
awarded contract, in whole or in part, without the prior written consent of County.

Proposers shall provide with the proposal response, a list of at least three (3)
references where like services have been supplied by their firm. Include the name of
the business or government, address, telephone number and name of representative
or contact person.

Proposers must provide all documentation requested with this Proposal in their
response. Failure to provide this information may result in rejection of the proposal as
non conforming.



REQUEST FOR PROPOSAL
“Placement, Housing, Detention and Supervision of Hidalgo County Inmates”
RFP NO: 2012-034-00-00CGA

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281
Mailing/US Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the
United States and state and local laws, the undersigned proposer proposes and commits
to furnish all labor, equipment, material, software and services as set forth in the
documents hereinbefore mentioned. The undersigned proposer further agrees, upon
acceptance of its proposal, to execute a contract and/or Purchase Order issued by Hidalgo
County for performing and completing the work described in the Requirements within the
time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Proposer acknowledges receipt of all of the pages of the documents referenced in
the Request for Proposal Checklist presented in connection with this procurement.
Proposer understands that Hidalgo County reserves the right to reject any or all proposals
and further reserves the right to design the evaluation criteria to be used in selecting the
lowest and best proposal.

Proposer agrees that this proposal shall be good and may not be withdrawn for a
period of ninety (90) calendar days after the scheduled closing time for receiving proposals,
as contained in the Requirements.

Respectfully submitted,

Proposer:

Address:

By:

Printed Name:




EXHIBIT" A"

SCOPE OF SERVICES/REQUIREMENTS
REQUEST FOR PROPOSALS

Hidalgo County
“PLACEMENT, HOUSING, DETENTION AND SUPERVISION OF HIDALGO COUNTY INMATES”

RFP: 2012-034-00-00CGA
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OVERVIEW:

Hidalgo County is requesting sealed proposals from interested and qualified firms to provide services
for “Placement, Housing, Detention and Supervision of Hidalgo County Inmates”. The Hidalgo
County Purchasing Department will receive sealed envelopes containing proposals for the provision
of “Placement, Housing, Detention and Supervision of Hidalgo County Inmates” as specified
herein. Sealed Proposals will be accepted until 9:30 A.M., Wednesday, March , 2012. ANY
PROPOSALS RECEIVED AFTER THAT DATE AND TIME WILL NOT BE ACCEPTED AND WILL
BE RETURNED UNOPENED.

Deliver Submittal to:

REP No: 2012-034-00-00CGA

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent | Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building

2812 S. Business Hwy 281 2802 S. Business Hwy. 281

Edinburg, Texas 78539 Edinburg, Texas 78539

The Submittal Envelope Must Show the RFP Number, Name and Acceptance Date.

The following outlines the Request for Proposal:

SECTION |

GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION:
Hidalgo County is requesting that sealed proposals must be routed to Martha L. Salazar, CPPB,
Purchasing Agent, at:

US Postal Mail address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building
2812 S. Business Hwy. 281 2802 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539

ALL WRITTEN QUESTIONS WILL BE ACCEPTED VIA FACSIMILE (956)292-7612 OR VIA E-
MAIL TO: cris.villarreal@co.hidalgo.tx.us BY NO LATER THAN, Wednesday, . 2012 by
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5:00 P.M. Responses will be sent to all applicants via e-mail by no later than, Friday,
2012 by 5:00 P.M. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as EXHIBIT D, the
vendor, person consultant or contractor’s affiliation or business relationship that might cause a conflict
of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that require
that statement to be filed. The disclosure requirement applies to a person or business who contract
or seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the
successful bidder fails to comply with Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Please submit complete CIQ forms to the Hidalgo County Clerk’s Office located at 100 North Closner,
Edinburg, Texas 78539-Hidalgo County Courthouse COMPLETION AND SUBMISSION OF FORM
ClQ 1S THE SOLE RESPONSIBILITY OF THE PROSPECTIVE PARTICIPANT.

PROPOSER'’'S AFFIDAVIT:

Prior Contract award, respondents to this RFP must submit a signed Proposer’s Affidavit (attached
herein in Exhibit “E”") certifying that the submission is: (1) not the result of Collusion as described in
the Proposer’s Affidavit; (2) that the Respondent does not have a Conflict of Interest as described in
Proposer’s Affidavit; or that the Respondent has not and will not attempt to lobby directly or indirectly
as described in the Proposer’s Affidavit.

NON-COLLUSION:

Submitters, by submitting the signed Participant's Affidavit (Exhibit E), certify that the accompanying
submission is not the result of , or affected by, any unlawful act of collusion with any other person or
company engaged in the same line of business or commerce, or any other fraudulent act punishable
under Texas or United States law.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, sex, national origin or disability except where
religion, sex, national origin or disability is a bona fide occupational qualification reasonably
necessary to the normal operation of the contractor.

ELECTRONIC TRANSMISSION OF BIDS:
Hidalgo County's Purchasing Department WILL NOT accept telegraphic or electronically transmitted
submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:
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Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will
make the final determination as to the submitter's ability.

SUBMITTER DEFAULT:
Hidalgo County reserves the right, in case of submitter default, to procure the articles or services from
other sources and hold the defaulting submitter responsible for any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to notify
the Purchasing Department if the requirements are formulated in a manner that would unnecessarily
restrict competition. Any such protest or question regarding the requirements or bidding procedures
must be received in the Purchasing Department not less than seventy-two (72) hours prior to the time
set for the opening. These criteria also apply to requirements that are ambiguous.

PROPOSAL DELIVERY:
Hidalgo County requires submitters, when hand delivering RFP to make sure that it is stamped with
time and date by the County Purchasing Staff.

SIGNING OF PROPOSAL :
In order to be considered all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best
interest of Hidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of the
Commissioners’ Court of Hidalgo County.

TERM OF CONTRACT:

The contract will be for a period of two (2) years with the county’s option to renew for ten (10)
additional one (1) year terms, at the same rates, terms and conditions. Hidalgo County reserves the
right to continue this proposal for an additional sixty (60) day Grace Period at the end of the contract
under the same rates, terms and conditions.

DAVIS BACON ACT: (If applicable)
All selected and awarded firms are required to include the Davis-Bacon Act when advertising and
developing specifications.

SECTION II- SCOPE OF SERVICES/REQUIREMENTS

PROJECT OVERVIEW:
The County of Hidalgo is seeking proposals for placement, housing, detention and supervision for up
to 300 inmates, within a 250 mile radius of Hidalgo County. Services will include, but not be limited
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to, the provisions for secure custody, transportation, health care, meals, and clothing, on a per diem
basis per inmate. These services will comply with all applicable regulations and standards
established by the Texas Commission on Jail Standards (the “Commission”) and the Hidalgo County
Sheriff. Hidalgo County reserves the right to extend the contract for an additional ten (10) years
based on prior year’s performance evaluation and contingent upon proposed cost.

Eligibility for incarceration at facility under contractor's agreement are inmates that are classified in
accordance with custody level of the assigned facility in accordance with the Texas Commission on
Jail Standards (the “Commission”).

HOUSING AND CARE OF INMATES:

Contractor will provide secure custody, care and safekeeping of inmates of the County in accordance
with applicable regulations and standards established by the Texas Commission on Jail Standards.
Contractor will provide housing, care, meals and routine medical services for such inmates on the
same basis as Hidalgo County provides for its own inmates confined in its own jail subject to the
terms and conditions of this Agreement.

MEDICAL SERVICES;
The per diem rate under this agreement covers only routine medical services such as:

On-site sick call (when provided by on-site staff), non-prescription (over-the counter/non-legend) and
routine drugs and medical supplies. The per diem rate does not cover medical/health care services
provided outside of the Contractor’'s facility or by other than facility staff, prescription drugs or
treatments, or surgical, optical, dental care and does not include the costs associated with any
hospitalization of an inmate. The County shall pay the contractor an amount equal to the amount the
Contractor is required to expend for medical services other than those routine medical services
provided for by the per diem rate. When it becomes necessary for an inmate to be hospitalized, the
Contractor shall contact the County, through its Sheriff or designated representative, as soon as
possible to inform the County of the fact that the inmate has been, or is to be, hospitalized and of the
nature of the illness or injury that has required the hospitalization. Contractor will use its best efforts
to obtain the lowest available price for reimbursable expenses; provided, however, that contractor’s
obligation to obtain the lowest available price shall not in any way diminish or excuse Contractor from
seeking and/or providing medical care or supplies necessary to protect the health, safety and well-
being of any inmate under Contractor’s custody and control.

The Contractor shall submit invoices for such medical services along with its regular monthly billings
for detention services, and such invoices shall be paid on the same terms as the regular monthly
billings.

It is understood and agreed that if the hospitalization of inmate is to be for the duration of more than
24 hours, or the cost of any medical care or hospitalization is to exceed $2,000.00, the Contractor has
the right to arrange for the hospital or health care provider. If the hospital or health care provider
refuses to bill the County directly, the County shall reimburse the Contractor.
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MEDICAL INFORMATION:

The County shall provide the Contractor with medical information for all inmates sought to be
transferred to the Contractor’s facility, including information regarding any special medication, diet or
exercise regimen applicable to each inmate.

TRANSPORTATION / OFFE-SITE SECURITY:

a. Contractor agrees to provide transportation of inmates of County to and from the Hidalgo
County Jail and/or courthouse and Contractor’s facility and if required from Contractors facility
to Texas Department of Criminal Justice-ID at no additional cost to the County.

b. The Contractor agrees to provide transportation of County inmates from other sites in the State
where County inmates are currently located to the Contractors facility at no additional cost to
County.

c. In the event the County requests the Contractor to provide transportation to sites other than
specified above, the County agrees to reimburse the Contractor for transportation costs at a
mutually agreeable rate per mile/trip, as specifies in the contract.

PER DIEM RATE:
The per diem rate for detention services and transportation specified in Section Il A and B per inmate
per day. (This rate covers one inmate per day up to 300 inmates.)

BILLING PROCEDURE:

Contractor shall submit an itemized invoice for the services provided each month to the County, in
arrears. Invoices will be submitted to the officer of the County designated to receive the same on
behalf of the County. The County shall make payments to the Contractor within thirty (30) days after
receipt of the invoice. Payment shall be in the name of Contractor and shall be remitted to:

If to County: County of Hidalgo
Hidalgo County Sheriff's Office
Attention: Commander Daniel Garcia
701 East El Cibolo Road
Edinburg, Texas 78542

If to Vendor:

Amounts which are not timely paid in accordance with the above procedure shall bear interest at the
lesser of the annual percentage rate of 10%, or the maximum legal rate applicable thereto, which
shall be a contractual obligation of the County under this agreement. County further agrees that the
Contractor shall be entitled to recover its reasonable necessary attorney's fees and costs incurred in
collection of amounts due under this agreement.
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LIABILITY OF COUNTY:

County shall be fully responsible for all suits, claims, damages, losses, or expenses, including
reasonable attorney's fees, arising out of County performance or nonperformance of the services and
duties herein stated, but only in regard to duties herein assigned to County, and specifically excluding
the actual transportation or incarceration of inmates by Contractor. County retains full liability for
each inmate until that inmate has been received by Contractor at County's facility for transportation,
holding and incarceration of inmates by Contractor.

LIABILITY OF CONTRACTOR:

Contractor shall be fully responsible for all suits, claims, damages, losses, and expenses, including
reasonable attorney's fees, arising out of Contractor's performance or nonperformance of the services
and duties herein stated, in regard to the actual transportation, holding and incarceration of inmates
by Contractor.

REQUEST FOR PROPOSALS

The required contents and limitations for the preparation of the RFP are described in this section.
Failure to provide the requested information or adhere to any County limitations will result in
disqualification of the submitted RFP.

REP SUBMISSION:

A total of one (1) original and seven (7) copies response shall be submitted to: Martha L. Salazar,

Purchasing Agent, Hidalgo County Purchasing Department, 2812 So. Business Hwy 281, New

Administration Building, Edinburg, Texas 78539 by no later than 9:30 a.m. on Wednesday,
2012.

CONTENTS:
The required contents for the RFP are presented below in the order they should be incorporated into
the submitted document.

UNDERSTANDING OF THE PROJECT:

This section should demonstrate the submitter's understanding of the project needs, the work
required, and any local issues or concerns. This description should be concise, candid, and limited to
3 pages in length.

FIRM QUALIFICATIONS:

The County of Hidalgo is seeking to contract with a competent firm(s), registered and licensed (if
applicable) for the services being requested in the RFP and/or do business in the State of Texas, who
has experience in, but not limited to:

A. Firm must have experience in the field related to supervision and management of Correctional
Institutions.
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B. Firm must be knowledgeable with local, state and federal laws governing the incarceration of
inmates;

PERSONNEL AND STAFFING:

The firm should provide an organizational chart for the project and a summary paragraph of the
project work to be performed by each proposed staff member. Biographic summaries that highlight
the experience relevant to the specific project responsibilities should be provided for all proposed
personnel. There is a one (1) page limitation for each biographic summary provided.

Additionally, this section should include a description of the firm's project personnel and their most
recent similar projects. For each project, a client contract name and phone number should be
included for reference purposes. Additionally, the names of the personnel proposed for this project
who participated in the listed projects should be provided. This project list is limited to 5 pages.

REQUIRED CERTIFICATIONS AND SUBMITTAL:

This section will contain any licenses and certifications as required by HIDALGO COUNTY, the
STATE OF TEXAS, etc. The Proposer(s) should add copies of their Professional Liability
Insurance in the response.

PROPOSERS ARE TO PROVIDE A FEE SCHEDULE WITH THIS SUBMITTAL.:
Hidalgo County is hereby requesting a lump sum flat rate proposal fee based on the scope of
services/requirements.

RFPs must be submitted by no later than 9:30 a.m. on Wednesday, , 2012.

RFP SUBMITTED TO: An original and seven (7) copies of RFPs should be submitted to:

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building
2812 S. Business Hwy 281 2802 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquiries, and all clarifications regarding
guotes, bids, proposals or statements of qualifications be addressed to, Martha L. Salazar, CPPB,
Purchasing Agent, Attn: Cris Ayala, via email: cris.villarreal@co.hidalgo.tx.us, 2812 South Business
Highway 281, Edinburg Texas 78539. TELEPHONE CALLS WILL NOT BE ACCEPTED!

Any/All costs and expenses associated with the preparation and submission of (bids, proposals
and/or quotes) shall be the responsibility of the proposer and not reimbursements for such charges or
expenses shall be passed onto Hidalgo County.
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Hidalgo County has the authority to utilize State Contracts from its membership with their existing or
new cooperatives whenever it is in the County’s best interest to do so.

SECTION IlI- SELECTION/EVALUATION/RANKING

SELECTION PROCEDURES/EVALUATION SYSTEM:

The evaluation consists of a 100-point scoring system. However, after the 100-point evaluation,
Hidalgo County Commissioner's Court may elect to narrow the participating firms and request a
presentation from a representative from firms.

A. Evaluation Committee selected by Hidalgo County Commissioner's Court, Elected Official or
User Department will review, score and evaluate the Request for Proposals (RFP’s) received.

B. After the RFP's have been reviewed, scored and evaluated, a grid will be presented to
Commissioner's Court for the purposes of ranking.

C. Categories are further detailed in the Selection Criteria (Exhibit B) section of this RFP.
SCORING AND EVALUATION PROPOSALS

Proposals will be evaluated and scored for innovation and completeness, in response to each of the
elements outlined in the Scope of Services including but not be limited to, the items listed below:

1. Housing of Inmates: 25 Points
2. Medical Services: 25 Points
3. Transportation: 20 Points
4. Per Diem Rate: 20 points
5. Completeness of Proposal 10 points

Total 100 points

NEGOTIATION PROCESS:

The number one ranked firm will be contacted to submit a letter of engagement/contract for
negotiations. If negotiations prove unsuccessful, Commissioner's Court will terminate negotiations
with the firm and will contact the next highest ranked firm to open negotiations. The County of Hidalgo
reserves the right to reject any and all RFPs.

TERMINATION OF SERVICES:

Any contract awarded to a qualified firm will be in effect until (a) the contract expires or (b)
performance of all services are completed, or (c) terminated by County with or without cause, with
ninety (90) days written notice prior to cancellation.
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EXHIBIT B

SELECTION CRITERIA
Hidalgo County

“PLACEMENT, HOUSING, DETENTION AND SUPERVISION
OF HIDALGO COUNTY INMATES”

RFP: 2012-034-00-00CGA
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EVALUATION CRITERIA
REQUEST FOR PROPOSALS

Evaluation Criteria

The Proposals will be evaluated based on the criteria presented below. These criteria will be
scored on the scales shown on the enclosed "RFP Evaluation Form."

1. Housing of Inmates (Maximum of 25 points)
e The Contractor meeting the minimum standards established by the Texas Commission
on Jail Standards. (10 points)
e The Contractor exceeds the minimum standards. (15 points)

2. Medical Services (Maximum of 25 points)
e The Contractor providing routine medical services. (10 points)
e The Contractor providing more extensive medical services other than hospitalization.
(15 points)

3. Transportation (Maximum of 20 points)
e The Contractor provides transportation to and from County Jail, Courthouse and
Contractor’s facility. (5 points)
e Contractor providing transportation from Contractor’s facility to Texas Department of
Criminal Justice. (5 points)
e The Contractor providing transportation from other sites in the State to the Contractor’s
facility. (10 points)

4. Per Diem Rate/Fees (Maximum of 20 points)
e The Contractor providing rates up to 300 inmates;
e The Contractor providing rates exceeding 300 inmates.

5. Completeness of Proposal (Maximum of 15 points)
e The Contractor has filled out and submitted all proper documentation/forms (i.e.
insurance, licenses, etc.) as requested in the RFP packet;

RFP No.: 2012-034-00-00-CGA- Exhibit B Page 2



STATEOF TEXAS 8§
8
COUNTY OFHIDALGO 8§

CONTRACT FOR SERVICES

This Agreement for Services (the “ Agreement”) is made and entered into by and between Hidal/go
County, Texas(the * County” ), a Texas political subdivision, and (the
“ The Contractor” ), a Texas corporation, effective as of the day of , 20

WHEREAS  the County advertised a request for proposals and bids for the housing, management,
supervision and care of inmates as it deems necessary on “ an as needed basis’ incarcerated or to be
incarcerated by the County

WHEREAS pursuant to the request for proposals and bids issued and advertised by the County,
the Contractor timely submitted this Agreement as a part of the Contractor's proposal and bid submitted
in compliance with the County's advertisement and requirements,

WHEREAS the Contractor's proposal and bid was found by the Commissioners Court of Hidalgo
County to be beneficial and in the best interests of the public safety and welfare of the citizens of the
County, and the best proposal and bid received by the County;

WHBEREAS contracting for the housing of inmates at a facility within , will
produce material benefits, efficiencies and savings for the County;

WHEREAS the Sheriff of Hidalgo County, Texas (the "Sheriff") recommended the County
advertise for proposals and bids for the housing and confinement of inmates as it deems necessary on
“ an as needed basis’, and has recommended and requested the Commissioners Court to approve this
Agreement; and

WHEREAS the County and the Contractor desire to enter into the Agreement for the Contractor to
provide housing and care for certain inmates incarcerated or to be incarcerated by the County;

NOW, THERBEFORE for and in consideration of the promises and the mutual covenants
hereinafter contained, and subject to the conditions herein set forth, the parties hereto contract, covenant
and agree as follows:



ARTICLEONE
TERM AND TERMINATION OF AGREEMENT

Section 1.01. Term of Agreement. This Agreement shall be and become effective upon the
execution by the County and the Contractor, and subject to all the terms and provisions hereof, the initial
term of this Agreement shall begin on and shall continue for two (2) years until
(the "Term"). Thereafter, the County shall have the option to extend this Agreement
annually as provided in Section 1.02.

Section 1.02. Renewal and Extension. For a period of up to ten (10) years after the expiration of
the Term, the County may, in its sole discretion, extend this Agreement for successive one-year terms, if
permitted by then-applicable purchasing laws and regulations. In the event County elects to extend this
Agreement beyond the | Term under Section 1.01, County shall notify Contractor, in writing, of its desire
to so extend this Agreement on the same terms and conditions no later than sixty (60) days prior to the
expiration of the respective Term, or the renewal term under this Section1.02.

Section 1.03. Termination. Notwithstanding anything to the contrary herein, County may
terminate this Agreement without cause on thirty (30) days written notice.

ARTICLETWO
SPECIACATION OF FACILITY AND LOCATION

The housing, confinement and detention services described in this Agreement will be provided at
the , Texas (the "Facility").

ARTICLETHREE
OPERATION OF THEFACILITY

Section 3.01. Minimum Conditions of Confinement. The Contractor shall operate, manage,
supervise and maintain the Facility, and provide for the secure custody, care and safekeeping of inmates
of the County at the Facility, in accordance with state and local law, but not limited to the minimum
regulations and standards promulgated by the 7exas Commission on A&l Sandards (the “ TCE') In
addition to such regulations and standards, the minimum conditions of confinement during the entire
period of this Agreement are:

(@ Saffing shall be provided twenty-four (24) hours a day to supervise inmates.

(b) Three (3) meals (including two hot meals) shall be provided per day for County inmates. The
meals must meet the nationally recommended dietary allowances published by the National Academy of
Siences.



(c) BEmergency medical care will be provided for the inmates twenty-four (24) hours per day.

(d) The Contractor will maintain an automatic smoke and fire detection and alarm systems, and
shall maintain written policies, procedures and practices regarding fire and other safety emergency
standards.

() The Contractor will maintain a water supply that is certified to be in compliance with
applicable laws and regulations, and the Contractor will maintain a waste disposal program.

Section 3.02. Applicable Sandards. The Contractor shall operate and maintain the Facility in
accordance with all applicable regulations and standards of the TCXIS and this Agreement, and/or
variances granted by the TCXIE. The physical facility, and the combined services and programs, will meet
or exceed the requirements of the TCH

Section 3.03. Physical Plant. The Facility will meet or exceed the requirements of the TCJ and
the Contractor shall maintain the Facility in compliance with all applicable codes, including, but not
limited to, the National Hectric Code, Uniform RPumbing Code, Uniform Mechanical Code, National
Hre Protection Association Life Safety Code 101, and local zoning ordinances applicable to the Facility.
The Contractor shall provide written documentation of compliance with these codes upon request of
County.

Section 3.04. Food Services. The Contractor will provide food and beverage services in
compliance with all the applicable regulations and standards, sanitation and health codes, with menus
(planned and reviewed in advance by a registered dietitian or physician) that meet the nationally
recommended dietary allowances published by the National Academy of Siences. The Contractor will
provide two (2) hot meals daily, and one (1) other meal that need not be hot, with no more than 14 hours
elapsed between meals. Special diets shall be available to inmates as prescribed by appropriate medical
or dental personnel, and where inmates religious beliefs require the adherence to universally
recognized religious dietary laws.

Section 3.05. Laundry Services. The Contractor shall provide laundry facilities and services to
inmates, and be responsible for the issuance of clean clothing, linen, bath and had towels, when each
inmate arrives at the Facility. Laundering of linens and clothing shall be in accordance with the
Contractor’ s policies and procedures. Pillows and mattresses shall be sanitized with chemicals
approved by the Texas Department of Health (the “ TDH” ), for sanitizing bedding, before being reissued
to a newly received inmate.

Section 3.06. Transportation. The Contractor agrees to provide transportation of inmates of
County to and from County’ s Jil and courthouse and the Contractor’ s facility and if required from the
Contractor’ s facility to 7exas Department of Criminal distice-ID (the “ TDCH}D” ), at no additional cost
to the County. The Contractor also agrees to provide transportation of County inmates from other sitesin
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the Sate (where County inmates are currently located) to the Contractors facility at no additional cost to
County. In the event the County requires the Contractor to provide transportation to sites other than
specified above, the County will reimburse the Contractor for transportation costs at a mutually agreeable
rate per mile or per trip. Such services shall be performed and provided in compliance with the
following:

(@ Transportation and escort guard services will be performed, pursuant to policies, procedures
and practices established by the Contractor, by armed qualified officers employed by the Contractor, and
the Contractor will implement such practices as may be requested by the Sheriff (as used in this
Agreement the term Sheriff shall include his authorized deputies, representatives and agents) to enhance
specific requirements for security, monitoring, and contraband control;

(b) Upon arrival at the Courthouse, jail facility or TDCJID, transportation and escort guards will
turn inmates over to a Deputy Sheriff or authorized agent, only upon presentation by such Deputy or
authorized agent of proper law enforcement credentials;

() The Contractor will transport inmates to any Courthouse or designated jail facility upon a
specific request from the Sheriff who will designate the inmate, the Courthouse or jail facility, and the
date the inmate is to be transported,;

(d) Each inmate will be restrained in hand cuffs, waist chains and leg irons during transportation.

(e) The Contractor will continue to be liable for the actions of its employees while they are
transporting inmates on behalf of the Sheriff. Workers compensation shall be provided for the
Contractor's employees while on duty, including while they are providing transport services.

(f) The Contractor agrees to and shall hold harmless and indemnify the County its elected officials
and employees, in their official and individual capacities, from any liability, including third party liability
or workers' compensation, arising from the conduct of the Contractor’ s employees during the course of
the transportation of inmates on behalf of the County pursuant to the terms of this Agreement.

(@ The Contractor will provide other transportation for inmates as determined necessary and as
agreed upon with the Sheriff.

Section 3.07. Medical Guidelines and Reporting. The Contractor will comply with 7ex. Health
and Safety Code, Sections 85.112, 85.113 and 85.114 including but limited to:

(@ , developing workplace guidelines that address HIV policies, confidentially, and
employee/inmates education programs. The guidelines shall, at a minimum, incorporate the mode/
workplace guidelinespublished by the TDH consistent with state and federal laws and regulations. The
Contractor shall maintain the written policies and guidelines at the Facility; and



(b) The Contractor will, prior to accepting any of County’ s inmates, develop confidentiality
guidelines regarding AIDS and HIV medical information for employees and inmates. These policies shall
be consistent with state and federal laws and regulations.

Section 3.08. Health Services. The Contractor shall provide access to basic health care needs by
the inmates, who will not be charged and shall not be required by the Contractor to pay their own
medical expenses. Medical and basic health care services shall comply with the following provisions:

(@ The per diem rate as set forth in section 4.03 below, covers only routine medical services such
as : on-site sick call (when provided by on-site staff), nonprescription program (over the counter/non-
legend) and routine drugs and medical supplies. The per diem rate does not cover medical/health care
services provided outside of the Facility or by other than Facility staff, prescription or treatments, or
surgical, optical, dental care, and does not include the costs associated with any hospitalization of an
inmate. The County shall pay the Contractor an amount equal to the amount the Contractor is required
to expend for medical services other than those routine medical services provided for under the per diem
rate. When it becomes necessary for an inmate to be hospitalized, the Contractor shall contact the
County, through its Sheriff or designated representative, as soon as possible (and prior to admission
unless the inmate is suffering from a life-threatening condition) to inform the County of the fact that the
inmate has been, or is to be, hospitalized and of the nature of the illness or injury that has required the
hospitalization.

(b) Sate certification and licensing requirements shall apply to all health care personnel
responsible for dispensing medical servicesto inmates. The Contractor shall provide and certify all direct
care employeesin standard first aid procedures and cardiopulmonary resuscitation (CPR).

(c) The Contractor shall have sufficient first aid supplies and equipment adequately maintained at
all times to support the overall medical treatment requirements of the assigned inmate population.
Medical first aid supplies shall be maintained in accordance with prescribed standards recognized or
approved by a licensed, recognized health authority which possess the expertise to evaluate, assess, and
determine the potential need or conditions of the required first aid supplies and equipment. The
Contractor shall implement a system of inventory management to ensure that first aid equipment and
supplies are adequately replaced and replenished.

(d) All costs associated with hospital or health care services provided outside the Facility will be
paid directly by the County, or promptly reimbursed to the Contractor. In the event that a contract with a
medical facility/physician exists which allows the Contractor to receive discounted rates, the County shall
be charged at that rate for such inmates.

(e) The Contractor shall notify the Sheriff as soon as possible of all emergency medical cases
requiring removal of an inmate from the Facility and to obtain prior authorization for removal for all
other medical services required.



(f) When an inmate is being transferred to another facility, the inmate will (as applicable) be
provided with all of the inmate’ s remaining prescription medications (if any) that is being held at the
facility.

(9) Medical records will be transferred with the inmate so transferred to another facility. It shall
be The Contractor’ sresponsibility to obtain and maintain such records for each inmate.

(h) Subject to the following paragraph3.08 (:), the Contractor will submit invoices for such
medical services along with its regular monthly billings for detention services, and such invoices shall be
paid on the same terms as the regular monthly billings.

(i) If the hospitalization of an inmate is to be for a duration of more than twenty-four (24) hours,
or the cost of any medical care or hospitalization is to exceed $2,000.00, the Contractor has the right to
arrange for the hospital or health care provider to bill the County directly for the costs of the
hospitalization and/or medical care, rather than the Contractor paying the costs and billing the same to
the County. If the hospital or health care provider refuses to bill the County directly, the County shall
reimburse the Contractor for such costs within thirty (30) business days of receipt of an invoice from the
Contractor which invoice may be delivered personally, by facsimile, by mail or by other reliable courier.

() The County will provide the Contractor with medical information for all inmates sought to be
transferred to the Contractor’ s Facility under this Agreement, including information regarding any
special medication, diet or exercise regimen applicable to each inmate.

(k) The Contractor is not required to accept or to retain any inmate who is suffering from a
chronic or terminal disease or condition, and the County agrees to accept the return of any such inmate
upon delivery to itsjail or other agreed upon detention or health care facility by the Contractor.

Section 3.09. Recreation and Exercise. The Contractor shall provide adequate physical facilities,
equipment, and supplies for a recreation program that meets all applicable regulations and standards of
the TCH

Section 3.10. Vidtation. The Contractor shall provide adequate space for family visitation which
area shall include furniture, equipment, and supervision necessary to implement a visitation program that
meets all applicable regulations and standards of the TCE.

Section 3.11. Safety Requirements. The Contractor shall operate and maintain the Facility in
compliance with all applicable codes. Such operation and maintenance shall comply with the terms and
provisions of this Agreement and the applicable regulations and standards of the TCJ. The Contractor
shall further maintain the Facility, adopt and establish safety plans and provide safety reports as follows.

(@ The Facility shall be maintained in compliance with all applicable codes, including, but not
limited to, the National Are Protection Life Safety Code 101, the National Hectric Code, Uniform
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RPlumbing Code, Uniform Mechanical Code, local ordinances, and the Texas Commisson on il
Sandards, relative to safety;

(b) The Contractor will establish an emergency fire plan and written procedures for the safe
evacuation of inmates and staff. Each new inmate shall be briefed on evacuation procedures during
admission. Written emergency fire exit plans shall be posted in all major meeting rooms, dining rooms,
hallways, and living areas; and

(c) The Contractor shall complete an injury report as provided in the event that any injury to an
inmate results in one (1) full day’ sloss of work or programmatic activity, and/or that results in medical
treatment, provided that first aid treatment shall not be deemed medical treatment. The Contractor shall
complete an injury report and shall forward it to the Sheriff’ s designated representative within twenty-
four (24) hours following said injury.

Section 3.12. Inmate Correspondence. The Contractor shall handle inmate correspondence in
accordance with all applicable regulations and standards of the TCXE.

Section 3.13. Inmate Funds. The Contractor shall have written policies and procedures
governing the operations of any fund established for the inmates. These funds shall be held by the
Contractor and shall be controlled consistent with generally accepted accounting principles.

Section 3.14. Religious Services. The Contractor shall cause religious services to be conducted
for inmates in accordance with the standards set by the TCI. Participation in religious services shall be
voluntary for all inmates.

Section 3.15. Security. The Contractor shall provide adequate security with respect to the
inmates in accordance with all requirements of this Agreement and the applicable regulations and
standards by TCXE As part of such security program, the Contractor will comply with the following
census and reporting requirements:

(@ The Contractor will develop, implement and document a daily system for physically counting
all inmates assigned to the Facility, assuring strict accountability for inmates and that at least one (1)
inmate count occurs per shift; and

(b) The Contractor will notify the Sheriff immediately whenever an inmate is involved in an
escape, attempted escape, or conspiracy to escape from the facility.

Section 3.16. Programs. The Contractor shall provide programming to meet the needs of the
inmate population as requested by the Sheriff. Programs may include but not be limited to educational,
counseling, substance abuse education, and case management. The per diem rate set forth in Section
4.03 below, only covers basic custodial care and supervision and does not include any special
educational, vocational or other programs. The parties may agree by a written amendment to this
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Agreement, or by separate agreement, for the provision of special programs on terms mutually agreed to
by the parties. The Contractor may, at no cost to the County and not inconsistent with the applicable
regulations and standards of the TCE and the purposes of this Agreement, provide special programs for
the inmates, and permit or require selected inmates to participate in selected programs provided in other
segments of the Facility.

Section 3.17. Receiving and Discharging. The Contractor agrees to accept and release inmates
only to authorized persons, in compliance with the following:

(@ The Contractor shall accept inmates presented by the Sheriff, only upon presentation by the
officer of proper law enforcement credentials;

(b) The Contractor agrees to release inmates only to law enforcement officers of agencies
authorized by the Sheriff or to a Deputy Sheriff. Those inmates who are remanded to custody by the
Sheriff may only be released to Sheriff, or an agent specified by the Sheriff; and

(©) Inmates may not be released from the facility or placed in the custody of any federal, state or
local official other than the Sheriff for any reason except for medical emergency situations, a court order,
or authorization by the Sheriff.

Section 3.18. Disciplinary Procedures. The Contractor shall establish written “ Disciplinary
Procedures’, to include the processing of violations and graduated sanctions that may be imposed. Each
inmate shall be informed of the disciplinary procedures and provided with a copy of the same upon
admission. The Contractor shall maintain a master file of all discipline reports and actions taken, and
shall provide the Sheriff with a copy of each report in the event an inmate commits a violation.

Section 3.19. Grievance Procedures. The Contractor shall establish written grievance
procedures, which procedure shall be provided to all inmates upon admission. At a minimum, the
procedure shall utilize a two-step process and shall conform to the applicable regulations and standards
of the TCIE The Contractor shall maintain a master file of all grievances filed and the actions taken.

Section 3.20. Use of Force. The Contractor shall establish written procedures governing the use
of force against inmates. This procedure shall conform to all applicable regulations and standards of the
TCXE The Contractor shall maintain a master file of all incidents that occur.

Section 3.21. Inspection and Technical Assistance. The Contractor agrees that periodic
inspections of the Facility by the Sheriff. Fndings of the inspection will be shared with the Contractor in
order to promote improvements to facility operations, conditions of confinement and services levels.

Section 3.22. Access to Books and Records. The Contractor agrees to maintain and make
available for inspection, audit or reproduction by County, the TCJI and/or their employees, attorneys,
agents and/or independent auditors, all books, documents and other records pertaining to the services
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provided hereunder, and/or to the sums billed by the Contractor. Such records shall be maintained by
the Contractor for at least three (3) years following termination of this Agreement, and thereafter until any
pending audit or litigation and all questions arising there from and involving this Agreement or such
records has been finally resolved.

ARTICLE IV
CONTRACTOR SRESERVATION OF BEDSAND PAYMENT

Section 4.01. VOLUNTARY AIR AMBULANCE Contractor’ s Right to House Inmates. The
Contractor hereby reserves up to four hundred fifty-six (456) inmate beds in the Facility for County to
utilize at any time during the Term of this Agreement on a space available basis, and County agrees to
pay the per diem rate specified in Section 4.03 below for the housing and care of such inmates, and the
detention services to be provided by the Contractor pursuant to this Agreement. The foregoing
notwithstanding, the County shall only be required to pay for inmates actually housed at the Facility.
The term “ County Inmates’ as used herein include only inmates being held by the County, or sentenced
by courts of the County, or being held in the County by reason of their residence in the County; it does
not, however, include inmates coming from other counties, states or federal jurisdictions or agencies.

Section 4.02. Scheduling of Usage. The Contractor and the Sheriff shall develop a mutually
agreeable schedule for the assignment of inmates to the Facility during the Term of this Agreement, and
any renewals or extensions thereof. The Sheriff may, at his discretion and subject to section 4.01 above,
assign as many inmates to the Facility “ on an as needed basis’, as he shall determine without special
arrangement or notice, and the Contractor shall accept, house and provide services to such inmates
pursuant to this Agreement.

Section 4.03. Per Diem Rate. The per diem rate for the actual housing and care of County
inmates on “ an as needed basis’ and related detention and transportation services specified in this
Agreement is dollars ($ ) per inmate per day. This rate covers one inmate/bed
per day. A portion of any day shall count as an inmate day under this Agreement, except that the County
shall not be billed for two days when an inmate is admitted one evening and removed the following
morning. In that situation, the Contractor will bill for the day of arrival, but not for the day of departure.
In the event that County shall assign of inmates as it deems necessary on “ an as needed basis’ to the
Facility at any one time, and the Contractor shall accept such inmates, the per diem rate for all inmates
housed by the Contractor on each day the Contractor houses inmates as it deems necessary on “ an as
needed basis’ over and above the amount of beds shall be dollars ($ ) per
inmate/bed per day.

Section 4.04. Billing Procedure. The Contractor shall submit an itemized invoice for the
services provided hereunder (together with an invoice for any reimbursable medical expenses as set forth
in Section 3.08(h) above) each month to the County, in arrears. Invoices will be submitted to the Sheriff
of the County designated to receive the same on behalf of the County. The County shall make payments
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to the Contractor within thirty (30) days after receipt of the invoice. Payment shall be made payable to:
(Name of the Contractor), and shall be delivered as the address set forth in section 6.04 below.

Amounts which are not timely paid in accordance with the above procedure shall bear interest at
the or the maximum legal rate applicable to County. The County further agrees that the Contractor shall
be entitled to recover its reasonable necessary attorney’ s fees and costs incurred in collection of
amounts due under this Agreement.

Section 4.05. Regulation of Maximum Occupancy. Nothing herein shall create any obligation
upon the Contractor to house the County’ s inmates where the housing of said inmates will raise the
population of the Facility above the permissible number of inmates allowed by law, or will create a
condition of overcrowding or create conditions which endanger the life and/or welfare of personnel and
inmates at the Contractor’ s Facility, or result in possible violation of the constitutional rights of the
inmates housed at the Facility. At any time that the Contractor determines that a condition exists at the
Contractor’ s Facility necessitating the removal of any of the inmates, or any specified number thereof,
the Contractor shall following at least eight (8) hours prior notice to the Sheriff (unless a different
deadline is agreed to by the parties) return said inmate to the County.

Section 4.06. Inmate Higibility. The only inmates eligible for incarceration in the Facility
pursuant to this Agreement are male inmates that are classified in accordance with the custody level of
the assigned Facility in accordance with the custody level of the Facility in accordance with the
applicable regulations and standards of the TCJIS and meeting the classification requirements for the
facility beds as described in the TCJ Manual, Chapter 271, “ Objective Jil Classification Manual” .

All inmates proposed by the County to be transferred to the Contractor’ s Facility under this
Agreement must meet the eligibility requirements set forth above. Inmates shall not (1) have a history of
escape or attempted escape from custody; (2) be in need of psychiatric care or have a history of mental
illness; and (3) shall not require chronic health care needs (to include but not limited to those inmates
known by the County to have an unstable cardiac condition, those requiring renal dialysis, those known
to have an infectious disease, those known to be HIV positive or diagnosed as having Acquired Immune
Deficiency Syndrome (AIDS), or those known to have unresolved orthopedic problems and those known
to be unstable diabetics).

Prior to the Contractor receiving inmates for transportation by the Facility, the County shall furnish
the following: (1) complete information and documentation relating to the inmate's case history; (2) all
the inmate's records concerning classification, including conduct records; (3) medical and clinical
records, including certification of tuberculosis screening or treatment; and (4) any information necessary
to advise the Contractor in regard to any special medication, diet or special exercise regimen
requirements applicable to each prospective inmate.

Section 4.07. Continuing Reservation Regarding Inmates. The Contractor reserves the right for its
designated representative to review the background of all inmates sought to be transferred to the Facility,
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and the County shall cooperate with and provide information requested regarding any inmate by the
Contractor. The Contractor reserves the right to refuse, for good cause, acceptance of any inmate.
Likewise, if any inmate’ s behavior, medical or psychological condition, or other circumstance of
reasonable concern to the Contractor makes the inmate unacceptable for continued incarceration in the
Facility in the opinion of the Contractor, the Contractor shall provide at least eight (8) hours prior notice
to the Sheriff (unless a different deadline is agreed to by the parties) return said inmate, to the County.
Inmates may also be removed from the Facility when their classification changes for any purpose,
including long-term medical segregation.

Section 4.08. Inmate Sentences. The Contractor shall not be in charge of, or responsible for, the
computation or processing of inmates time of confinement, including, but not limited to, computation
of good time awards/credits and discharge dates. All such computations and record keeping shall
continue to be the responsibility of the County. It shall be the responsibility of the County to notify the
Contractor of any discharge date for an inmate at least ten (10) days before such date. The Contractor
will release inmates of the County only when such release is specifically requested in writing by the
Sheriff. However, it is agreed that the preferred and usual course of dealing between the parties shall be
for the Contractor to transport and return inmates to the County shortly before their discharge date, and
for the County to discharge the inmate from its own facility. The County accepts the responsibility for
the calculations and determinations set forth above and for giving the Contractor notice of the same. The
County isresponsible for all paperwork and arrangements for inmates to be transferred to the TDCJID.

ARTICLEV.
INSURANCEAND INDEMNIACATION

Section 5.01. Indemnification. The Contractor hereby agrees to indemnify and hold the County
and its agents, elected officials officers and employees harmless from all costs, claims, expenses, and
liabilities (including attorney's fees) whatsoever that may be incurred by the County, its agents, elected
officials officers or employees, arising from any and all acts done or omitted to be done by the
Contractor, or Contractor’ s employees, agents, subcontractors or assigns in connection with the
operation of the Facility or the provision of service by the Contractor pursuant to this Agreement and
from any and all claims or causes of action that may be brought by any third party by reason of or
pursuant to this Agreement; provided that this section shall not be construed as creating any right, cause
of action, claim, of waiver or estoppels for or on behalf of any third party nor shall it be construed as a
waiver or modification of the availability of the defense of governmental immunity or any other legal
defense available to either the Contractor or County.

Section 5.02. Contractor to Provide Defense. In case any action or proceeding is brought
against County regarding any claim or matter referenced in the foregoing section, County shall provide
immediate notice to the Contractor and the Contractor shall defend against such action by counsel
reasonably satisfactory to the County, unless such action or proceeding is defended against by counsel
for any carrier of liability insurance provided for herein. The aforementioned indemnification shall not
be affected by a claim that negligence of County or its respective agents, employees, or licensees
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contributed in part to the loss or damage indemnified against. The County shall have the right to utilize
separate counsel, to participate in the investigation and defense of any such claims, the fees and
expenses of such counsel shall be paid by the County unless the employment of such counsel has been
previously authorized in writing by the Contractor.

Section 5.03. Waiver and Releases. Neither the Contractor nor the County shall waive, release,
or otherwise forfeit any possible defense that the Contractor or the County may have regarding any claim
arising from or made in connection with the operation of the Facility by Contractor, without the written
consent of the other party to this Agreement; provided that the Contractor shall have authority to
compromise and settle any claim for monetary consideration only, for which the Contractor is
indemnifying the County. The County and the Contractor shall preserve all such available defenses and
cooperate with each other to make such defenses available for each other’ s benefit to the maximum
extent allowed by law, including any defenses County may have regarding litigation, losses, and costs
resulting from claims or litigation pending at the time this Agreement becomes effective or arising
thereafter from occurrences prior to the effective date of this Agreement.

Section 5.05. Insurance. The Contractor shall secure and maintain in effect, or shall cause to be
secured and maintained, an insurance policy or policies providing (i) coverage against all claims arising
from the services performed under the Agreement; and (ii) coverage to protect the County from actions
by third parties against the Contractor as a result of this Agreement. The insurance policy, or policies,
required by this section shall be for not less than any limits of liability specified herein, or required by
law, whichever is greater, and shall include coverage for the Contractor hereunder. The County shall be
named as an additional insured on each such insurance policy.

Section 5.06. Additional Insurance. The Contractor shall continuously maintain such accident,
general liability, worker’ s compensation, and automobile insurance, as required by law, to include
protecting the Contractor, its officers, employees, and agents from and against any and all liability caused
by or arising out of any aspect of the operation of the Facility and the furnishing of services pursuant to
this Agreement, including the payment of damages and attorney’ s fees. The Contractor shall provide
proof of insurance coverage to County upon request.

Section 5.07. Coverage Amounts. The general liability and automotive insurance and coverage
shall be maintained in an amount that is not less than $1,000,000 per occurrence and $2,000,000
general aggregate. The Contractor shall further maintain statutory worker's compensation insurance in
the statutory amounts.

ARTICLEVI.
GENERAL PROVISIONS
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Section 6.01. County Liability. To the extent permitted by applicable law, the
County shall be fully responsible and liable for all suits, claims, damages, losses, or
expenses, including reasonable attorney’ s fees, arising out of County performance or
nonperformance of the services and duties herein stated in regard to duties herein assigned
to the County, and specifically excluding the actual transportation or incarceration of
inmates by the Contractor. County retains full liability for each inmate until that inmate
has been received by the Contractor at the County’ sfacility for transportation, holding and
incarceration of inmates by the Contractor, and again after the Contractor has returned and
delivered the inmate back to the County.

Section 6.02. Contractor Liability. The Contractor shall be fully responsible and
liable for all suits, claims, damages, losses, and expenses, including reasonable attorney’ s
fees, arising out of the Contractor’ s performance or nonperformance of the services and
duties herein stated, in regard to the actual transportation, holding and incarceration of
inmates by the Contractor.

Section 6.03. Binding Agreement. This Agreement is contractual and is binding
upon the parties hereto and their successors, assigns and representatives in accordance
with and subject to all the terms and conditions hereof.

Section 6.04. Notices. All notices, demands, and other writings may be delivered
by either party hereto to the other by United Sates Mail or other reliable courier at the
following addresses.

To The Contractor:

To County: Hidalgo County, Texas
Attention: luidge Ramon Garcia
Hidalgo County dudge’ s Office
1615 So. Closner, Se. J
Edinburg, Texas 78539

With copy to: Hidalgo County Sheriff’ s Office
711 H Cibolo Road
P. O. Box 1228
Edinburg, Texas 78540
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The address to which any notice, demand or other writing may be delivered to any
party as above provided may be changed by written notice given by such party as above
provided.

Section 6.06. Amendment. This Agreement shall not be modified or amended
except by a written instrument executed by the duty authorized representatives of both
parties and approved by Commissioners Court of the County.

Section 6.07. Prior Agreements. Except as expressly provided in this Section, this
Agreement contains all of the agreements and undertakings, either oral or written, of the
parties with respect to any matter mentioned herein, and no prior agreement or
understanding pertaining to any such matter shall be effective. The preceding sentence to
the contrary notwithstanding, the provisions of County’ s Request for Proposals issued

, 2012, (Proposal No. 2012-034-00-00) (the “ Proposal”), consisting of
consecutively numbered pages (save and except pages , inclusive) and
Contractor’ s response dated 2012 (the “ Response”) are incorporated herein
by reference. Unless expressy indicated to the contrary in this Agreement, and in the
event of a conflict between or among this Agreement and the Proposal and Response, the
terms and conditions of the Proposal shall govern. The representations and warranties of
the Contractor as contained in the Response are hereby reaffirmed by the Contractor as of
the date of this Agreement.

Section 6.08. Funding Sources. The County represents that it has current funds
available sufficient to meet its obligations pursuant to this Agreement through the
remainder of thisfiscal year.

Section 6.09. Non-Appropriation of Funds In the event that during any term
hereof, the governing body of any party does not appropriate sufficient funds to meet
the obligations of such party under this Agreement, then any party may terminate this
Agreement upon ninety (90) days written notice to the other party. Each of the parties
hereto agrees, however, to use its best efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of
each party hereto pursuant to the provisions of Tex. Loc. Govt. Code Ann. *271.903.

Section 6.10. Assignment. The Contractor may assign the revenues and payments
payable by the County pursuant to this Agreement. The Contractor maynot assign its
rights, title and interest in and to this Agreement and any documents executed with respect
to this Agreement and/or grant or assign a security interest in this Agreement. Any such
assignees shall have all of the rights of the Contractor under this Agreement. Subject to the
foregoing, this Agreement inures to the benefit of and is binding upon the, successors and
assigns of the parties hereto. Upon assignment of the Contractor's interests herein, the
Contractor will cause written notice of such assignment to be sent to the County which will

15



be sufficient if it discloses the name of the assignee, the interest assigned and the address to
which further payments hereunder should be made.

Section 6.11. Section Headings. All section headings contained herein are for the
convenience of reference only and are not intended to define or limit the scope of any
provision of this Lease.

Section 6.12. Governing Law. This Agreement shall be construed in accordance
with, and governed by, the laws of the Sate of Texas. Venue shall lie exclusively in
Hidalgo County, Texas.

Section 6.13. Severability. In the event any one or more of the sections, provisions
or clauses contained herein shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect
any other provision of this Agreement, but this Agreement shall be construed as if such
invalid, illegal or unenforceable provision had not been contained herein.

Section 6.14. Counterparts. This Agreement may be executed in duplicate original
counterparts, each of which when so executed shall be deemed to be an original, and such
counterparts shall together constitute but one in the same instrument.

IN WITNESSWHEREOF, the parties hereto have executed this Agreement by their
respective duly authorized representatives on this the day of , 2012.

(NAMEOFTHECONTRACTOR)

By:

Date:

HIDALGO COUNTY, TEXAS

By:

Ramon Garcia
Hidalgo County dudge

Date:
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ATTEST:

Arturo Guajardo
Hidalgo County Clerk
Date

Approved Asto Form:
Atlas & Hall, LLP

$
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From: Stephen L. Crain on behalf of Marynel Trevino

To: martha.salazar@co.hidalgo.tx.us

Ce: "Cris Villarreal”

Subject: FW: Draft Contract for Housing Of Inmates
Date: Monday, April 02, 2012 2:38:42 PM
Attachments: Draft Contract for Inmates.doc

12-034- Exhibit A-Requirements.pdf
redlined contract for services inmates.docx

Importance: High

Good afternoon,

Attached is the redlined contract for services please make revisions and if you have questions,
please call our office.

Thanks,

Marynel Trevino, Secretary for
Stephen L. Crain and Heather De La Garza

ATLAS, HALL & RODRIGUEZ, LLP
P.0O. BOX 3725 (78502-3725)

818 W. Pecan Blvd. (78501-2418)
McAllen, Texas

Telephone No. 956.682-5501
Facsimile No. 956.686.6109

From: Stephen L. Crain [mailto:scrain@atlashall.com] On Behalf Of Marynel Trevino
Sent: Monday, April 02, 2012 2:29 PM

To: 'Steve Crain'

Subject: FW: Draft Contract for Housing Of Inmates

Importance: High

From: Stephen L. Crain [mailto:scrain@atlashall.com]
Sent: Monday, April 02, 2012 1:52 PM

To: 'Steve Crain'

Subject: FW: Draft Contract for Housing Of Inmates
Importance: High

Sir have made revisions to Contract do | forward to Marty?

From: Stephen L. Crain [mailto:scrain@atlashall.com] On Behalf Of Marynel Trevino
Sent: Monday, April 02, 2012 12:01 PM

To: 'Steve Crain'

Subject: FW: Draft Contract for Housing Of Inmates

Importance: High


mailto:scrain@atlashall.com
mailto:mntrevino@atlashall.com
mailto:martha.salazar@co.hidalgo.tx.us
mailto:cris.villarreal@co.hidalgo.tx.us
mailto:scrain@atlashall.com
mailto:scrain@atlashall.com









STATE OF TEXAS


§


§


COUNTY OF HIDALGO

§



CONTRACT FOR SERVICES

This Agreement for Services (the “Agreement”) is made and entered into by and between Hidalgo County, Texas (the “County”), a Texas political subdivision, and                                                     (the “The Contractor”), a Texas corporation, effective as of the ____ day of ___________, 20___.


WHEREAS, the County advertised a request for proposals and bids for the housing, management, supervision and care of  inmates as it deems necessary on “an as needed basis” incarcerated or to be incarcerated by the County (the "inmates");  


WHEREAS, pursuant to the request for proposals and bids issued and advertised by the County, the Contractor timely submitted this Agreement as a part of the Contractor's proposal and bid submitted in compliance with the County's advertisement and requirements;


WHEREAS,  the Contractor's proposal and bid was found by the Commissioners Court of Hidalgo County to be beneficial and in the best interests of the public safety and welfare of the citizens of the County, and the best proposal and bid received by the County;


WHEREAS, contracting for the housing of inmates at a facility within the County, within__________________, will produce material benefits, efficiencies and savings for the County; 


WHEREAS, the Sheriff of Hidalgo County, Texas (the "Sheriff") recommended the County advertise for proposals and bids for the housing and confinement of inmates as it deems necessary on “an as needed basis”, and has recommended and requested the Commissioners Court to approve this Agreement; and 


WHEREAS, the County and the Contractor desire to enter into the Agreement for the Contractor to provide housing and care for certain inmates incarcerated or to be incarcerated by the County;


NOW, THEREFORE, for and in consideration of the promises and the mutual covenants hereinafter contained, and subject to the conditions herein set forth, the parties hereto contract, covenant and agree as follows:



ARTICLE ONE



TERM AND TERMINATION OF AGREEMENT

Section 1.01.  Term of Agreement.  This Agreement shall be and become effective upon the execution by the County and the Contractor, and subject to all the terms and provisions hereof, the initial term of this Agreement shall begin on the effective date.  The initial term of this Agreement shall be for two (2) years (the "Term").  Thereafter, the County shall have the option to extend this Agreement annually as provided in Section 1.02.    


Section 1.02.  Renewal and Extension.  For a period of up to ten (10) years after the expiration of the Renewal Term, the County may, in its sole discretion, extend this Agreement for successive one-year terms, if permitted by then-applicable purchasing laws and regulations.  In the event County elects to extend this Agreement beyond the Renewal Term under Section 1.01, County shall notify Corporation, in writing, of its desire to so extend this agreement, no later than sixty (60) days following the end of County’s fiscal year occurring during the Renewal Term, or the then-applicable extension term under this Section1.02.  The continuing option of the County to extend this Agreement annually shall be subject to the right of the Contractor to negotiate reasonable increases in the per diem rates, based upon increases in the facility and operations costs.     

Section 1.03.  Termination.  Notwithstanding anything to the contrary herein, County may terminate this Agreement without cause on thirty (30) days written notice.


ARTICLE TWO



SPECIFICATION OF FACILITY AND LOCATION

The housing, confinement and detention services described in this Agreement will be provided at the_____________________________, Texas (the "facility"), save and except as necessary for the Contractor to provide the transportation, required off-site medical services and similar services specified in this Agreement to be provided by the Contractor.



ARTICLE THREE



OPERATION OF THE FACILITY

Section 3.01.  Minimum Conditions of Confinement.   The Contractor shall operate, manage, supervise and maintain the facility, and provide for the secure custody, care and safekeeping of inmates of the County at the facility, in accordance with state and local law, including the minimum regulations and standards promulgated by the Texas Commission on Jail Standards (the “TCJS”) and this Agreement; provided that the level and the quality of services provided by the Contractor pursuant to this Agreement shall meet or exceed the minimum standards promulgated by the TCJS.  The Contractor shall further provide housing, care, meals and routine medical services for such inmates that are at least equal to the level and quality of such services the County provides to its own inmates confined in its own jail, subject to the terms and conditions of this Agreement.  In addition to such regulations and standards, the minimum conditions of confinement during the entire period of this Agreement are:


(a)  Staffing shall be provided twenty-four (24) hours a day to supervise inmates.


(b)  Three (3) meals (including two hot meals) shall be provided per day for County inmates.  The meals must meet the nationally recommended dietary allowances published by the National Academy of Sciences.

(c)  Emergency medical care will be provided for the inmates twenty-four (24) hours per day.

(d)  The Contractor will maintain an automatic smoke and fire detection and alarm systems, and shall maintain written policies, procedures and practices regarding fire and other safety emergency standards.


(e)  The Contractor will maintain a water supply that is certified to be in compliance with applicable laws and regulations, and the Contractor will maintain a waste disposal program.


Section 3.02.  Applicable Standards.  The Contractor shall operate and maintain the facility in accordance with all applicable regulations and standards of the TCJS and this Agreement, and/or variances granted by the TCJS and/or the Sheriff.  The physical facility, and the combined services and programs, will meet or exceed the requirements of the TCJS.


Section 3.03.  Physical Plant.  The physical plant will meet or exceed the requirements of the TCJS and the Contractor shall maintain the plant in compliance with all applicable codes, including, but not limited to, the National Electric Code, Uniform Plumbing Code, Uniform Mechanical Code, National Fire Protection Association Life Safety Code 101, and local zoning ordinances applicable to the facility.  The Contractor shall provide written documentation of compliance with these codes upon request of County.


Section 3.04.  Food Services.  The Contractor will provide food and beverage services in compliance with all the applicable regulations and standards, sanitation and health codes, with menus (planned and reviewed in advance by a registered dietitian or physician) that meet the nationally recommended dietary allowances published by the National Academy of Sciences.   The Contractor will provide two (2) hot meals daily, and one (1) other meal that need not be hot, with no more than 14 hours elapse between meals.  Special diets shall be available to inmates as prescribed by appropriate medical or dental personnel, and where inmates’ religious beliefs require the adherence to universally recognized religious dietary laws.


Section 3.05.  Laundry Services.  The Contractor shall provide laundry facilities and services to inmates, and be responsible for the issuance of clean clothing, linen, bath and had towels, when each inmate arrives at the facility.  Laundering of linens and clothing shall be in accordance with the Contractor’s policies and procedures.  Pillows and mattresses shall be sanitized with chemicals approved by the Texas Department of Health (the “TDH”), for sanitizing bedding, before being reissued to a newly received inmate.


Section 3.06.  Transportation.  The Contractor agrees to provide transportation of inmates of County to and from County’s Jail and courthouse and the Contractor’s facility and if required from the Contractor’s facility to Texas Department of Criminal Justice-ID (the “TDCJ-ID”), at no additional cost to the County.  The Contractor also agrees to provide transportation of County inmates from other sites in the State (where County inmates are currently located) to the Contractors facility at no additional cost to County.  In the event the County requires the Contractor to provide transportation to sites other than specified above, the County will reimburse the Contractor for transportation costs at a mutually agreeable rate per mile or per trip.  Such services shall be performed and provided in compliance with the following:


(a)  Transportation and escort guard services will be performed, pursuant to policies, procedures and practices established by the Contractor, by armed qualified officers employed by the Contractor, and the Contractor will implement such practices as may be requested by the Sheriff (as used in this Agreement the term Sheriff shall include his authorized deputies, representatives and agents) to enhance specific requirements for security, monitoring, and contraband control;


(b)  Upon arrival at the Courthouse, jail facility or TDCJ-ID, transportation and escort guards will turn inmates over to a Deputy Sheriff or authorized agent, only upon presentation by such Deputy or authorized agent of proper law enforcement credentials;


(c)  The Contractor will transport inmates to any Courthouse or designated jail facility upon a specific request from the Sheriff who will designate the inmate, the Courthouse or jail facility, and the date the inmate is to be transported;


(d)   Each inmate will be restrained in hand cuffs, waist chains and leg irons during transportation.


(e)  The Contractor will continue to be liable for the actions of its employees while they are transporting inmates on behalf of the Sheriff.  Workers’ compensation shall be provided for the Contractor's employees while on duty, including while they are providing transport services.  


(f)  The Contractor agrees to and shall hold harmless and indemnify the County and the Sheriff and their officials, in their official and individual capacities, from any liability, including third party liability or workers’ compensation, arising from the conduct of the Contractor’s employees during the course of the transportation of inmates on behalf of the Sheriff pursuant to the terms of this Agreement.

(g)  The Contractor will provide other transportation for inmates as determined necessary and as agreed upon with the Sheriff. 


Section 3.07.  Medical Guidelines and Reporting.   The Contractor will comply with Tex. Health and Safety Code, Sections 85.112, 85.113 and 85.114.


(a)  The Contractor will, prior to accepting any of County’s inmates, develop workplace guidelines that address HIV policies, confidentially, and employee/inmates education programs.  The guidelines shall, at a minimum, incorporate the model workplace guidelines published by the TDH.  The Contractor shall maintain the written policies and guidelines at the facility.

(b)  The Contractor will, prior to accepting any of County’s inmates, develop confidentiality guidelines regarding AIDS and HIV medical information for employees and inmates.  These policies shall be consistent with guidelines published by the TDH and with state and federal laws and regulations.


Section 3.08.   Health Services.  The Contractor shall provide access to basic health care needs by the inmates, who will not be charged and shall not be required by the Contractor to pay their own medical expenses.  Medical and basic health care services shall comply with the following provisions:

(a)  The per diem rate as set forth in section 4.03 below, covers only routine medical services such as : on-site sick call (when provided by on-site staff), nonprescription program (over the counter/non-legend) and routine drugs and medical supplies. The per diem rate does not cover medical/health care services provided outside of the facility or by other than facility staff, prescription or treatments, or surgical, optical, dental care, and does not include the costs associated with any hospitalization of an inmate.  The County shall pay the Contractor an amount equal to the amount the Contractor is required to expend for medical services other than those routine medical services provided for under the per diem rate.  When it becomes necessary for an inmate to be hospitalized, the Contractor shall contact the County, through its Sheriff or designated representative, as soon as possible (and prior to admission unless the inmate is suffering from a life-threatening condition) to inform the County of the fact that the inmate has been, or is to be, hospitalized and of the nature of the illness or injury that has required the hospitalization.


(b)  State certification and licensing requirements shall apply to all health care personnel responsible for dispensing medical services to inmates.  The Contractor shall provide and certify all direct care employees in standard first aid procedures and cardiopulmonary resuscitation (CPR).


(c)  The Contractor shall have sufficient first aid supplies and equipment adequately maintained at all times to support the overall medical treatment requirements of the assigned inmate population.  Medical first aid supplies shall be maintained in accordance with prescribed standards recognized or approved by a licensed, recognized health authority which possess the expertise to evaluate, assess, and determine the potential need or conditions of the required first aid supplies and equipment.  The Contractor shall implement a system of inventory management to ensure that first aid equipment and supplies are adequately replaced and replenished.


(d)  All costs associated with hospital or health care services provided outside the facility will be paid directly by the County, or promptly reimbursed to the Contractor.  In the event that a contract with a medical facility/physician exists which allows the Contractor to receive discounted rates, the inmates shall be charged at that rate. 


(e)  The Contractor shall notify the Sheriff as soon as possible of all emergency medical cases requiring removal of an inmate from the facility and to obtain prior authorization for removal for all other medical services required. 


(f)  When an inmate is being transferred to another County facility, he/she will (as applicable) be provided with all of his/her remaining prescription medications (if any) that is being held at the facility.

(g)  Medical records will always travel with inmates being transferred to another County facility.  It shall be The Contractor’s responsibility to obtain and maintain such records for each inmate.


(h)  Subject to the following paragraph (i), the Contractor will submit invoices for such medical services along with its regular monthly billings for detention services, and such invoices shall be paid on the same terms as the regular monthly billings.


(i)  If the hospitalization of an inmate is to be for a duration of more than twenty-four (24) hours, or the cost of any medical care or hospitalization is to exceed $2,000.00, the Contractor has the right to arrange for the hospital or health care provider to bill the County directly for the costs of the hospitalization and/or medical care, rather than the Contractor paying the costs and billing the same to the county.  If the hospital or health care provider refuses to bill the County directly, the County shall reimburse the Contractor for such costs within thirty (30) business days of receipt of an invoice from the Contractor thereof, which invoice may be delivered personally, by facsimile, by mail or by other reliable courier.


(j)  The County will provide the Contractor with medical information for all inmates sought to be transferred to the Contractor’s facility under this Agreement, including information regarding any special medication, diet or exercise regimen applicable to each inmate.

(k)  The Contractor is not required to accept or to retain any inmate who is suffering from a chronic or terminal disease or condition, and the County agrees to accept the return of any such inmate upon delivery to its jail or other agreed upon detention or health care facility by the Contractor.

Section 3.09.  Recreation and Exercise.  The Contractor shall provide adequate physical facilities, equipment, and supplies for a recreation program that meets all applicable regulations and standards of the TCJS.

Section 3.10.  Visitation.  The Contractor shall provide adequate space for family visitation which area shall include furniture, equipment, and supervision necessary to implement a visitation program that meets all applicable regulations and standards of the TCJS.

Section 3.11.  Safety Requirements.  The Contractor shall operate and maintain the facility in compliance with all applicable codes.  Such operation and maintenance shall comply with the terms and provisions of this Agreement and the applicable regulations and standards of the TCJS.  The Contractor shall further maintain the facility, adopt and establish safety plans and provide safety reports as follows.



(a)  The facility shall be maintained in compliance with all applicable codes, including, but not limited to, the National Fire Protection Life Safety Code 101, the National Electric Code, Uniform Plumbing Code, Uniform Mechanical Code, local ordinances, and the Texas Commission on Jail Standards, relative to safety.  



(b)  The Contractor will establish an emergency fire plan and written procedures for the safe evacuation of inmates and staff.  Each new inmate shall be briefed on evacuation procedures during admission.  Written emergency fire exit plans shall be posted in all major meeting rooms, dining rooms, hallways, and living areas.


(c)  The Contractor shall complete an injury report as provided in the event that any injury to an inmate results in one (1) full day’s loss of work or programmatic activity, and/or that results in medical treatment, provided that first aid treatment shall not be deemed medical treatment.  The Contractor shall complete an injury report and shall forward it to the Sheriff’s designated representative within twenty-four (24) hours following said injury.


Section 3.12.  Inmate Correspondence.  The Contractor shall handle inmate correspondence in accordance with all applicable regulations and standards of the TCJS.

Section 3.13.  Inmate Funds.  The Contractor shall have written policies and procedures governing the operations of any fund established for the inmates.  These funds shall be held by the Contractor and shall be controlled consistent with generally accepted accounting principles.


Section 3.14.   Religious Services.  The Contractor shall cause religious services to be conducted for inmates in accordance with the standards set by the TCJS.  Participation in religious services shall be voluntary for all inmates.


Section 3.15.  Security.   The Contractor shall provide adequate security with respect to the inmates in accordance with all requirements of this Agreement and the applicable regulations and standards by TCJS.  As part of such security program, the Contractor will comply with the following census and reporting requirements:

(a)  The Contractor will develop, implement and document a daily system for physically counting all inmates assigned to the facility, assuring strict accountability for inmates and that at least one (1) inmate count occurs per shift.


(b)  The Contractor will notify the Sheriff immediately whenever an inmate is involved in an escape, attempted escape, or conspiracy to escape from the facility.


Section 3.16.  Programs.  The Contractor shall provide programming to meet the needs of the inmate population as requested by the Sheriff.  Programs may include but not be limited to educational, counseling, substance abuse education, and case management.  The per diem rate set forth in Section 4.03 below, only covers basic custodial care and supervision and does not include any special educational, vocational or other programs.  The parties may agree by a written amendment to this Agreement, or by separate agreement, for the provision of special programs on terms mutually agreed to by the parties. The Contractor may, at no cost to the County and not inconsistent with the applicable regulations and standards of the TCJS  and the purposes of this Agreement, provide special programs for the inmates, and permit or require selected inmates to participate in selected programs provided in other segments of the facility. 


Section 3.17.  Receiving and Discharging.  The Contractor agrees to accept and release inmates only to authorized persons, in compliance with the following: 


(a)  The Contractor shall accept inmates presented by the Sheriff, only upon presentation by the officer of proper law enforcement credentials.


(b)  The Contractor agrees to release inmates only to law enforcement officers of agencies authorized by the Sheriff or to a Deputy Sheriff.  Those inmates who are remanded to custody by the Sheriff may only be released to Sheriff, or an agent specified by the Sheriff.


(c)  Inmates may not be released from the facility or placed in the custody of any federal, state or local official other than the Sheriff for any reason except for medical emergency situations, a court order, or authorization by the Sheriff.  


Section 3.18.  Disciplinary Procedures. The Contractor shall establish written “Disciplinary Procedures”, to include the processing of violations and graduated sanctions that may be imposed.  Each inmate shall be informed of the disciplinary procedures and provided with a copy of the same upon admission.  The Contractor shall maintain a master file of all discipline reports and actions taken, and shall provide the Sheriff with a copy of each report in the event an inmate commits a violation.


Section 3.19.  Grievance Procedures.  The Contractor shall establish written grievance procedures, which procedure shall be provided to all inmates upon admission.  At a minimum, the procedure shall utilize a two-step process and shall conform to the applicable regulations and standards of the TCJS.  The Contractor shall maintain a master file of all grievances filed and the actions taken.


Section 3.20.  Use of Force.  The Contractor shall establish written procedures governing the use of force against inmates.  This procedure shall conform to all applicable regulations and standards of the TCJS.  The Contractor shall maintain a master file of all incidents that occur.


Section 3.21.  Inspection and Technical Assistance.  The Contractor agrees that periodic inspections of the facility by the Sheriff.  Findings of the inspection will be shared with the Contractor in order to promote improvements to facility operations, conditions of confinement and services levels.

Section 3.22.  Access to Books and Records.   The Contractor agrees to maintain and make available for inspection, audit or reproduction by County, the TCJS and/or their employees, attorneys, agents and/or independent auditors, all books, documents and other records pertaining to the services provided hereunder, and/or to the sums billed by the Contractor.  Such records shall be maintained by the Contractor for at least three (3) years following termination of this Agreement, and thereafter until any pending audit or litigation and all questions arising there from and involving this Agreement or such records has been finally resolved.  


ARTICLE IV



COUNTY RESERVATION OF BEDS AND PAYMENT

Section 4.01.  County’s Right to House Inmates.  The County hereby reserves up to four hundred fifty-six (456) County inmates in the facility at any time during the Term of this Agreement on a space available basis, and agrees to pay the per diem rate specified in Section 4.03 below for the housing and care of such inmates, and the detention services to be provided by the Contractor pursuant to this Agreement.  The foregoing notwithstanding, the County shall only be required to pay for inmates actually housed at the facility.  The term “County Inmates” as used herein include only inmates being held by the County, or sentenced by courts of the County, or being held in the County by reason of their residence in the County; it does not, however, include inmates coming from other counties, states or federal jurisdictions or agencies. 


Section 4.02.  Scheduling of Usage.  The Contractor and the Sheriff shall develop a mutually agreeable schedule for the assignment of inmates to the facility during the Term of this Agreement, and any renewals or extensions thereof.  The Sheriff may, at his discretion and subject to section 4.01 above, assign as many inmates to the facility  “on an as needed basis”, as he shall determine without special arrangement or notice, and the Contractor shall accept, house and provide services to such inmates pursuant to this Agreement.

Section 4.03.  Per Diem Rate.  The per diem rate for the actual housing and care of County inmates on “an as needed basis”  and related detention and transportation services specified in this Agreement is                         dollars ($              ) per inmate  per day.   This rate covers one inmate/bed per day.  A portion of any day shall count as an inmate day under this Agreement, except that the County shall not be billed for two days when an inmate is admitted one evening and removed the following morning.    In that situation, the Contractor will bill for the day of arrival, but not for the day of departure.  In the event that County shall assign of inmates as it deems necessary on “an as needed basis” to the facility at any one time, and the Contractor shall accept such inmates, the per diem rate for all inmates housed by the Contractor on each day the Contractor houses inmates as it deems necessary on “an as needed basis” over and above the amount of beds shall be                           dollars ($                       ) per inmate/bed per day.


Section 4.04.  Billing Procedure.   The Contractor shall submit an itemized invoice for the services provided hereunder (together with an invoice for any reimbursable medical expenses as set forth in Section 3.08(h) above) each month to the County, in arrears.   Invoices will be submitted to the SHERIFF of the County designated to receive the same on behalf of the County.  The County shall make payments to the Contractor within thirty (30) days after receipt of the invoice.   Payment shall be made payable to:   (Name of the Contractor), and shall be delivered as the address set forth in section 6.04 below.

Amounts which are not timely paid in accordance with the above procedure shall bear interest at the lesser of the annual percentage rate of 10%, or the maximum legal rate applicable to County.  The County further agrees that the Contractor shall be entitled to recover its reasonable necessary attorney’s fees and costs incurred in collection of amounts due under this Agreement.


Section 4.05.
   Regulation of Maximum Occupancy.  Nothing herein shall create any obligation upon the Contractor to house the County’s inmates where the housing of said inmates will raise the population of the facility above the permissible number of inmates allowed by law, or will create a condition of overcrowding or create conditions which endanger the life and/or welfare of personnel and inmates at the Contractor’s facility, or result in possible violation of the constitutional rights of the inmates housed at the facility.  At any time that the Contractor determines that a condition exists at the Contractor’s facility necessitating the removal of any of the inmates, or any specified number thereof, the Contractor shall following at least eight (8) hours prior notice to the Sheriff (unless a different deadline is agreed to by the parties) return said inmate to the County or to the TDCJ-ID.

Section 4.06.  Inmate Eligibility.  The only inmates eligible for incarceration in the facility pursuant to this Agreement are male inmates that are classified in accordance with the custody level of the assigned facility in accordance with the custody level of the facility in accordance with the applicable regulations and standards of the TCJS and meeting the classification requirements for the facility beds as described in the TCJS Manual, Chapter 271, “Objective Jail Classification Manual”.

All inmates proposed by the County to be transferred to the Contractor’s facility under this Agreement must meet the eligibility requirements set forth above.  Inmates shall not (1) have a history of escape or attempted escape from custody; (2) be in need of psychiatric care or have a history of mental illness; and (3) shall not require chronic health care needs (to include but not limited to those inmates known by the County to have an unstable cardiac condition, those requiring renal dialysis, those known to have an infectious disease, those known to be HIV positive or diagnosed as having Acquired Immune Deficiency Syndrome (AIDS), those known to have unresolved orthopedic problems and those known to be unstable diabetics).


Prior to the Contractor receiving inmates for transportation by the facility, the County shall furnish the following:  (1) complete information and documentation relating to the inmate's case history; (2) all the inmate's records concerning classification, including conduct records; and (3) medical and clinical records, including certification of tuberculosis screening or treatment; and (4) any information necessary to advise the Contractor in regard to any special medication, diet or special exercise regimen requirements applicable to each prospective inmate.

Section 4.07.  Continuing Reservation Regarding Inmates. The Contractor reserves the right for its designated representative to review the background of all inmates sought to be transferred to the facility, and the County shall cooperate with and provide information requested regarding any inmate by the Contractor.  The Contractor reserves the right to refuse, for good cause, acceptance of any inmate.  Likewise, if any inmate’s behavior, medical or psychological condition, or other circumstance of reasonable concern to the Contractor makes the inmate unacceptable for continued incarceration in the facility in the opinion of the Contractor, the Contractor shall following at least eight (8) hours prior notice to the Sheriff (unless a different deadline is agreed to by the parties) return said inmate, to the County or to the TDCJ-ID.  Inmates may also be removed from the facility when their classification changes for any purpose, including long-term medical segregation.


Section 4.08.  Inmate Sentences. The Contractor shall not be in charge of, or responsible for, the computation or processing of inmates’ time of confinement, including, but not limited to, computation of good time awards/credits and discharge dates.  All such computations and record keeping shall continue to be the responsibility of the County.  It shall be the responsibility of the County to notify the Contractor of any discharge date for an inmate at least ten (10) days before such date.  The Contractor will release inmates of the County only when such release is specifically requested in writing by the Sheriff.  However, it is agreed that the preferred and usual course of dealing between the parties shall be for the Contractor to transport and return inmates to the County shortly before their discharge date, and for the County to discharge the inmate from its own facility.  The County accepts the responsibility for the calculations and determinations set forth above and for giving the Contractor notice of the same, and shall indemnify and hold the Contractor harmless for all liability or expenses of any kind arising there from.  The County is responsible for all paperwork and arrangements for inmates to be transferred to the TDCJ-ID.


ARTICLE V.



INSURANCE AND INDEMNIFICATION

Section 5.01.  Indemnification.  The Contractor hereby agrees to indemnify and hold the County and its agents, officers and employees harmless from all costs, claims, expenses, and liabilities (including attorney's fees) whatsoever that may be incurred by the County, its agents, officers or employees, arising from any and all acts done or omitted to be done by the Contractor, or the employees, agents, subcontractors or assigns in connection with the operation of the facility or the provision of service by the Contractor pursuant to this Agreement and from any and all claims or causes of action that may be brought by any third party by reason of or pursuant to this Agreement; provided that this section shall not be construed as creating any right, cause of action, or claim of waiver or estoppels for or on behalf of any third party nor shall it be construed as a waiver or modification of the availability of the defense of governmental immunity or any other legal defense available to either the Contractor or the County.

Section 5.02.  Contractor to Provide Defense.  In case any action or proceeding is brought against County regarding any claim or matter referenced in the foregoing section, County shall provide immediate notice to the Contractor and the Contractor shall defend against such action by counsel reasonably satisfactory to the County, unless such action or proceeding is defended against by counsel for any carrier of liability insurance provided for herein.  The aforementioned indemnification shall not be affected by a claim that negligence of County or its respective agents, employees, or licensees contributed in part to the loss or damage indemnified against. The County shall have the right to utilize separate counsel, to participate in the investigation and defense of any such claims, the fees and expenses of such counsel shall be paid by the County unless the employment of such counsel has been previously authorized in writing by the Contractor.


Section 5.03.  Waiver and Releases.  Neither the Contractor nor the County shall waive, release, or otherwise forfeit any possible defense that the Contractor or the County may have regarding any claim arising from or made in connection with the operation of the facility by the Contractor, without the written consent of the other party to this Agreement; provided that the Contractor shall have authority to compromise and settle any claim for monetary consideration only, for which the Contractor is indemnifying the County.  The County and the Contractor shall preserve all such available defenses and cooperate with each other to make such defenses available for each other’s benefit to the maximum extent allowed by law, including any defenses County may have regarding litigation, losses, and costs resulting from claims or litigation pending at the time this Agreement becomes effective or arising thereafter from occurrences prior to the effective date of this Agreement.


Section 5.05.  Insurance.  The Contractor shall secure and maintain in effect, or shall cause to be secured and maintained, an insurance policy or policies providing (i) coverage against all claims arising from the services performed under the Agreement; and (ii) coverage to protect the County from actions by third parties against the Contractor as a result of this Agreement.  The insurance policy, or policies, required by this section shall be for not less than any limits of liability specified herein, or required by law, whichever is greater, and shall include coverage for the Contractor hereunder.  The County shall be named as an additional insured on each such insurance policy.


Section 5.06.  Additional Insurance.  The Contractor shall continuously maintain such accident, general liability, worker’s compensation, and automobile insurance, as required by law, to include protecting the Contractor, its officers, employees, and agents from and against any and all liability caused by or arising out of any aspect of the operation of the facility and the furnishing of services pursuant to this Agreement and the IGA, including the payment of damages and attorney’s fees.  The Contractor shall provide proof of insurance coverage to County upon request.


Section 5.07.  Coverage Amounts.  The general liability and automotive insurance and coverage shall be maintained in an amount that is not less than $1,000,000 per occurrence and $2,000,000 general aggregate.  The Contractor shall further maintain statutory worker's compensation insurance in the statutory amounts.



ARTICLE VI.



GENERAL PROVISIONS


Section 6.01.  County Liability.  To the extent permitted by applicable law, the County shall be fully responsible and liable for all suits, claims, damages, losses, or expenses, including reasonable attorney’s fees, arising out of County performance or nonperformance of the services and duties herein stated in regard to duties herein assigned to the County, and specifically excluding the actual transportation or incarceration of inmates by the Contractor.  County retains full liability for each inmate until that inmate has been received by the Contractor at the County’s facility for transportation, holding and incarceration of inmates by the Contractor, and again after the Contractor has returned and delivered the inmate back to the County.


Section 6.02.  Contractor Liability.  The Contractor shall be fully responsible and liable for all suits, claims, damages, losses, and expenses, including reasonable attorney’s fees, arising out of the Contractor’s performance or nonperformance of the services and duties herein stated, in regard to the actual transportation, holding and incarceration of inmates by the Contractor.


Section 6.03.   Binding Agreement. This Agreement is contractual and is binding upon the parties hereto and their successors, assigns and representatives in accordance with and subject to all the terms and conditions hereof.


Section 6.04.  Notices.  All notices, demands, and other writings may be delivered by either party hereto to the other by United States Mail or other reliable courier at the following addresses:


To The Contractor:








To County:


Hidalgo County, Texas 


Attention: Judge Ramon Garcia 


Hidalgo County Judge’s Office 


1615 So. Closner, Ste. J

Edinburg, Texas      78539


The address to which any notice, demand or other writing may be delivered to any party as above provided may be changed by written notice given by such party as above provided.


Section 6.06.  Amendment.  This Agreement shall not be modified or amended except by a written instrument executed by the duty authorized representatives of both parties and approved by Commissioners Court of the County.


Section 6.07.
  Prior Agreements.  Except as expressly provided in this Section, this agreement contains all of the agreements and undertakings, either oral or written, of the parties with respect to any matter mentioned herein, and no prior agreement or understanding pertaining to any such matter shall be effective.  The preceding sentence to the contrary notwithstanding, the provisions of County’s Request for Proposals issued ___________, 2012, (Proposal No. 2012-034-00-00) (the “Proposal”), consisting of ____ consecutively numbered pages (save and except pages _________, inclusive) and Contractor’s response dated ____________2012 (the “Response”) are incorporated herein by reference.  Unless expressly indicated to the contrary in this Agreement, and in the event of a conflict between or among this Agreement and the Proposal and Response, the terms and conditions of the Proposal shall govern.  The representations and warranties of the Contractor as contained in the Response are hereby reaffirmed by the Contractor as of the date of this Agreement.


Section 6.08.  Funding Sources.  The County represents that it has current funds available sufficient to meet its obligations pursuant to this Agreement through the remainder of this fiscal year, and the signature of the County’s Auditor below certifies that there are sufficient funds from current revenues available to the County to meet its obligations under this Agreement.


Section 6.09.
  Non-Appropriation of Funds.  Notwithstanding anything contained in this Agreement to the contrary, all the financial obligations of the County pursuant to this Agreement are subject to appropriations, and, in the event no funds or insufficient funds are appropriated or budgeted therefore, or that current funds are otherwise unavailable in any fiscal period for the payment of the per diem fees, expenses, defenses and amounts due to be paid by the County to the Contractor pursuant to this Agreement, the County will immediately notify the Contractor or its assignee of such occurrence and this Agreement shall terminate on the last day of the fiscal period for which appropriations were received without penalty or expense to the County of any kind whatsoever, except as to the portions of the payments and funds herein agreed upon for which funds shall have been so appropriated or budgeted or are otherwise lawfully available.  The County further agrees that, after giving notice of such termination, the County shall withdraw all inmates from the facility on the last day for which sufficient funds are available to the County to pay the per diem amounts and fees due to the Contractor pursuant to this Agreement.  Notwithstanding the foregoing, and to the extent permitted by law, the County agrees that it will not cancel this Agreement under the provisions of this Section for any fiscal year in which funds are appropriated to it, or by it, for the intended purpose of paying the per diem fees and amounts due to be paid by the County pursuant to this Agreement. 


Section 6.10.  Assignment.  The Contractor may assign the revenues and payments payable by the County pursuant to this Agreement.  The Contractor may assign its rights, title and interest in and to this Agreement and any documents executed with respect to this Agreement and/or grant or assign a security interest in this Agreement.  Any such assignees shall have all of the rights of the Contractor under this Agreement.  Subject to the foregoing, this Agreement inures to the benefit of and is binding upon the heirs, executors, administrators, successors and assigns of the parties hereto.  The County covenants and agrees not to assert against the assignees any claims or defenses by way of abatement, set-off, counterclaim, recoupment or the like which County may have against the Contractor.  Upon assignment of the Contractor's interests herein, the Contractor will cause written notice of such assignment to be sent to the County which will be sufficient if it discloses the name of the assignee and address to which further payments hereunder should be made.  


Section 6.11.  Section Headings.  All section headings contained herein are for the convenience of reference only and are not intended to define or limit the scope of any provision of this Lease.


Section 6.12.  Governing Law.  This Agreement shall be construed in accordance with, and governed by, the laws of the State of Texas.  Venue shall lie exclusively in Hidalgo County, Texas.


Section 6.13.  Severability.  In the event any one or more of the sections, provisions or clauses contained herein shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of this Agreement, but this Agreement shall be construed as if such invalid, illegal or unenforceable provision had not been contained herein.



Section 6.14.  Counterparts.  This Agreement may be executed in duplicate original counterparts, each of which when so executed shall be deemed to be an original, and such counterparts shall together constitute but one in the same instrument.



IN WITNESS WHEREOF,  the parties hereto have executed this Agreement by their respective duly authorized representatives on this the _____day of __________, 2012.


(NAME OF THE CONTRACTOR)


By: 



       
 

          Date:   _____________                                                                 

         HIDALGO COUNTY, TEXAS

        By: _____________________


              Ramon Garcia









              Hidalgo County Judge






        Date:___________________


ATTEST:                                                                         APPROVED:







APPROVED:






      _________________
  



___________________________

Arturo Guajardo





Guadalupe “Lupe” Trevino

Hidalgo County Clerk




Hidalgo County Sheriff


Date         ____      
Date 
________
                           

____________________________

Hidalgo County Auditor


Date:_______________                                       

Approved As to Form:


Atlas & Hall, LLP


By: _______________________


      Stephen L. Crain
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EXHIBIT" A"

SCOPE OF SERVICES/REQUIREMENTS
REQUEST FOR PROPOSALS

Hidalgo County
“PLACEMENT, HOUSING, DETENTION AND SUPERVISION OF HIDALGO COUNTY INMATES”

RFP: 2012-034-00-00CGA
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OVERVIEW:

Hidalgo County is requesting sealed proposals from interested and qualified firms to provide services
for “Placement, Housing, Detention and Supervision of Hidalgo County Inmates”. The Hidalgo
County Purchasing Department will receive sealed envelopes containing proposals for the provision
of “Placement, Housing, Detention and Supervision of Hidalgo County Inmates” as specified
herein. Sealed Proposals will be accepted until 9:30 A.M., Wednesday, March , 2012. ANY
PROPOSALS RECEIVED AFTER THAT DATE AND TIME WILL NOT BE ACCEPTED AND WILL
BE RETURNED UNOPENED.

Deliver Submittal to:

REP No: 2012-034-00-00CGA

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent | Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building

2812 S. Business Hwy 281 2802 S. Business Hwy. 281

Edinburg, Texas 78539 Edinburg, Texas 78539

The Submittal Envelope Must Show the RFP Number, Name and Acceptance Date.

The following outlines the Request for Proposal:

SECTION |

GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION:
Hidalgo County is requesting that sealed proposals must be routed to Martha L. Salazar, CPPB,
Purchasing Agent, at:

US Postal Mail address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building
2812 S. Business Hwy. 281 2802 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539

ALL WRITTEN QUESTIONS WILL BE ACCEPTED VIA FACSIMILE (956)292-7612 OR VIA E-
MAIL TO: cris.villarreal@co.hidalgo.tx.us BY NO LATER THAN, Wednesday, . 2012 by
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5:00 P.M. Responses will be sent to all applicants via e-mail by no later than, Friday,
2012 by 5:00 P.M. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as EXHIBIT D, the
vendor, person consultant or contractor’s affiliation or business relationship that might cause a conflict
of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that require
that statement to be filed. The disclosure requirement applies to a person or business who contract
or seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the
successful bidder fails to comply with Texas Local Government Code Chapter 176. Vendors,
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Please submit complete CIQ forms to the Hidalgo County Clerk’s Office located at 100 North Closner,
Edinburg, Texas 78539-Hidalgo County Courthouse COMPLETION AND SUBMISSION OF FORM
ClQ 1S THE SOLE RESPONSIBILITY OF THE PROSPECTIVE PARTICIPANT.

PROPOSER'’'S AFFIDAVIT:

Prior Contract award, respondents to this RFP must submit a signed Proposer’s Affidavit (attached
herein in Exhibit “E”") certifying that the submission is: (1) not the result of Collusion as described in
the Proposer’s Affidavit; (2) that the Respondent does not have a Conflict of Interest as described in
Proposer’s Affidavit; or that the Respondent has not and will not attempt to lobby directly or indirectly
as described in the Proposer’s Affidavit.

NON-COLLUSION:

Submitters, by submitting the signed Participant's Affidavit (Exhibit E), certify that the accompanying
submission is not the result of , or affected by, any unlawful act of collusion with any other person or
company engaged in the same line of business or commerce, or any other fraudulent act punishable
under Texas or United States law.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, sex, national origin or disability except where
religion, sex, national origin or disability is a bona fide occupational qualification reasonably
necessary to the normal operation of the contractor.

ELECTRONIC TRANSMISSION OF BIDS:
Hidalgo County's Purchasing Department WILL NOT accept telegraphic or electronically transmitted
submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:
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Submitters must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will
make the final determination as to the submitter's ability.

SUBMITTER DEFAULT:
Hidalgo County reserves the right, in case of submitter default, to procure the articles or services from
other sources and hold the defaulting submitter responsible for any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the submitter to review the Request for Proposal (RFP) packet and to notify
the Purchasing Department if the requirements are formulated in a manner that would unnecessarily
restrict competition. Any such protest or question regarding the requirements or bidding procedures
must be received in the Purchasing Department not less than seventy-two (72) hours prior to the time
set for the opening. These criteria also apply to requirements that are ambiguous.

PROPOSAL DELIVERY:
Hidalgo County requires submitters, when hand delivering RFP to make sure that it is stamped with
time and date by the County Purchasing Staff.

SIGNING OF PROPOSAL :
In order to be considered all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best
interest of Hidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of the
Commissioners’ Court of Hidalgo County.

TERM OF CONTRACT:

The contract will be for a period of two (2) years with the county’s option to renew for ten (10)
additional one (1) year terms, at the same rates, terms and conditions. Hidalgo County reserves the
right to continue this proposal for an additional sixty (60) day Grace Period at the end of the contract
under the same rates, terms and conditions.

DAVIS BACON ACT: (If applicable)
All selected and awarded firms are required to include the Davis-Bacon Act when advertising and
developing specifications.

SECTION II- SCOPE OF SERVICES/REQUIREMENTS

PROJECT OVERVIEW:
The County of Hidalgo is seeking proposals for placement, housing, detention and supervision for up
to 300 inmates, within a 250 mile radius of Hidalgo County. Services will include, but not be limited
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to, the provisions for secure custody, transportation, health care, meals, and clothing, on a per diem
basis per inmate. These services will comply with all applicable regulations and standards
established by the Texas Commission on Jail Standards (the “Commission”) and the Hidalgo County
Sheriff. Hidalgo County reserves the right to extend the contract for an additional ten (10) years
based on prior year’s performance evaluation and contingent upon proposed cost.

Eligibility for incarceration at facility under contractor's agreement are inmates that are classified in
accordance with custody level of the assigned facility in accordance with the Texas Commission on
Jail Standards (the “Commission”).

HOUSING AND CARE OF INMATES:

Contractor will provide secure custody, care and safekeeping of inmates of the County in accordance
with applicable regulations and standards established by the Texas Commission on Jail Standards.
Contractor will provide housing, care, meals and routine medical services for such inmates on the
same basis as Hidalgo County provides for its own inmates confined in its own jail subject to the
terms and conditions of this Agreement.

MEDICAL SERVICES;
The per diem rate under this agreement covers only routine medical services such as:

On-site sick call (when provided by on-site staff), non-prescription (over-the counter/non-legend) and
routine drugs and medical supplies. The per diem rate does not cover medical/health care services
provided outside of the Contractor’'s facility or by other than facility staff, prescription drugs or
treatments, or surgical, optical, dental care and does not include the costs associated with any
hospitalization of an inmate. The County shall pay the contractor an amount equal to the amount the
Contractor is required to expend for medical services other than those routine medical services
provided for by the per diem rate. When it becomes necessary for an inmate to be hospitalized, the
Contractor shall contact the County, through its Sheriff or designated representative, as soon as
possible to inform the County of the fact that the inmate has been, or is to be, hospitalized and of the
nature of the illness or injury that has required the hospitalization. Contractor will use its best efforts
to obtain the lowest available price for reimbursable expenses; provided, however, that contractor’s
obligation to obtain the lowest available price shall not in any way diminish or excuse Contractor from
seeking and/or providing medical care or supplies necessary to protect the health, safety and well-
being of any inmate under Contractor’s custody and control.

The Contractor shall submit invoices for such medical services along with its regular monthly billings
for detention services, and such invoices shall be paid on the same terms as the regular monthly
billings.

It is understood and agreed that if the hospitalization of inmate is to be for the duration of more than
24 hours, or the cost of any medical care or hospitalization is to exceed $2,000.00, the Contractor has
the right to arrange for the hospital or health care provider. If the hospital or health care provider
refuses to bill the County directly, the County shall reimburse the Contractor.
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MEDICAL INFORMATION:

The County shall provide the Contractor with medical information for all inmates sought to be
transferred to the Contractor’s facility, including information regarding any special medication, diet or
exercise regimen applicable to each inmate.

TRANSPORTATION / OFFE-SITE SECURITY:

a. Contractor agrees to provide transportation of inmates of County to and from the Hidalgo
County Jail and/or courthouse and Contractor’s facility and if required from Contractors facility
to Texas Department of Criminal Justice-ID at no additional cost to the County.

b. The Contractor agrees to provide transportation of County inmates from other sites in the State
where County inmates are currently located to the Contractors facility at no additional cost to
County.

c. In the event the County requests the Contractor to provide transportation to sites other than
specified above, the County agrees to reimburse the Contractor for transportation costs at a
mutually agreeable rate per mile/trip, as specifies in the contract.

PER DIEM RATE:
The per diem rate for detention services and transportation specified in Section Il A and B per inmate
per day. (This rate covers one inmate per day up to 300 inmates.)

BILLING PROCEDURE:

Contractor shall submit an itemized invoice for the services provided each month to the County, in
arrears. Invoices will be submitted to the officer of the County designated to receive the same on
behalf of the County. The County shall make payments to the Contractor within thirty (30) days after
receipt of the invoice. Payment shall be in the name of Contractor and shall be remitted to:

If to County: County of Hidalgo
Hidalgo County Sheriff's Office
Attention: Commander Daniel Garcia
701 East El Cibolo Road
Edinburg, Texas 78542

If to Vendor:

Amounts which are not timely paid in accordance with the above procedure shall bear interest at the
lesser of the annual percentage rate of 10%, or the maximum legal rate applicable thereto, which
shall be a contractual obligation of the County under this agreement. County further agrees that the
Contractor shall be entitled to recover its reasonable necessary attorney's fees and costs incurred in
collection of amounts due under this agreement.
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LIABILITY OF COUNTY:

County shall be fully responsible for all suits, claims, damages, losses, or expenses, including
reasonable attorney's fees, arising out of County performance or nonperformance of the services and
duties herein stated, but only in regard to duties herein assigned to County, and specifically excluding
the actual transportation or incarceration of inmates by Contractor. County retains full liability for
each inmate until that inmate has been received by Contractor at County's facility for transportation,
holding and incarceration of inmates by Contractor.

LIABILITY OF CONTRACTOR:

Contractor shall be fully responsible for all suits, claims, damages, losses, and expenses, including
reasonable attorney's fees, arising out of Contractor's performance or nonperformance of the services
and duties herein stated, in regard to the actual transportation, holding and incarceration of inmates
by Contractor.

REQUEST FOR PROPOSALS

The required contents and limitations for the preparation of the RFP are described in this section.
Failure to provide the requested information or adhere to any County limitations will result in
disqualification of the submitted RFP.

REP SUBMISSION:

A total of one (1) original and seven (7) copies response shall be submitted to: Martha L. Salazar,

Purchasing Agent, Hidalgo County Purchasing Department, 2812 So. Business Hwy 281, New

Administration Building, Edinburg, Texas 78539 by no later than 9:30 a.m. on Wednesday,
2012.

CONTENTS:
The required contents for the RFP are presented below in the order they should be incorporated into
the submitted document.

UNDERSTANDING OF THE PROJECT:

This section should demonstrate the submitter's understanding of the project needs, the work
required, and any local issues or concerns. This description should be concise, candid, and limited to
3 pages in length.

FIRM QUALIFICATIONS:

The County of Hidalgo is seeking to contract with a competent firm(s), registered and licensed (if
applicable) for the services being requested in the RFP and/or do business in the State of Texas, who
has experience in, but not limited to:

A. Firm must have experience in the field related to supervision and management of Correctional
Institutions.
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B. Firm must be knowledgeable with local, state and federal laws governing the incarceration of
inmates;

PERSONNEL AND STAFFING:

The firm should provide an organizational chart for the project and a summary paragraph of the
project work to be performed by each proposed staff member. Biographic summaries that highlight
the experience relevant to the specific project responsibilities should be provided for all proposed
personnel. There is a one (1) page limitation for each biographic summary provided.

Additionally, this section should include a description of the firm's project personnel and their most
recent similar projects. For each project, a client contract name and phone number should be
included for reference purposes. Additionally, the names of the personnel proposed for this project
who participated in the listed projects should be provided. This project list is limited to 5 pages.

REQUIRED CERTIFICATIONS AND SUBMITTAL:

This section will contain any licenses and certifications as required by HIDALGO COUNTY, the
STATE OF TEXAS, etc. The Proposer(s) should add copies of their Professional Liability
Insurance in the response.

PROPOSERS ARE TO PROVIDE A FEE SCHEDULE WITH THIS SUBMITTAL.:
Hidalgo County is hereby requesting a lump sum flat rate proposal fee based on the scope of
services/requirements.

RFPs must be submitted by no later than 9:30 a.m. on Wednesday, , 2012.

RFP SUBMITTED TO: An original and seven (7) copies of RFPs should be submitted to:

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building
2812 S. Business Hwy 281 2802 S. Business Hwy. 281
Edinburg, Texas 78539 Edinburg, Texas 78539

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquiries, and all clarifications regarding
guotes, bids, proposals or statements of qualifications be addressed to, Martha L. Salazar, CPPB,
Purchasing Agent, Attn: Cris Ayala, via email: cris.villarreal@co.hidalgo.tx.us, 2812 South Business
Highway 281, Edinburg Texas 78539. TELEPHONE CALLS WILL NOT BE ACCEPTED!

Any/All costs and expenses associated with the preparation and submission of (bids, proposals
and/or quotes) shall be the responsibility of the proposer and not reimbursements for such charges or
expenses shall be passed onto Hidalgo County.
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Hidalgo County has the authority to utilize State Contracts from its membership with their existing or
new cooperatives whenever it is in the County’s best interest to do so.

SECTION IlI- SELECTION/EVALUATION/RANKING

SELECTION PROCEDURES/EVALUATION SYSTEM:

The evaluation consists of a 100-point scoring system. However, after the 100-point evaluation,
Hidalgo County Commissioner's Court may elect to narrow the participating firms and request a
presentation from a representative from firms.

A. Evaluation Committee selected by Hidalgo County Commissioner's Court, Elected Official or
User Department will review, score and evaluate the Request for Proposals (RFP’s) received.

B. After the RFP's have been reviewed, scored and evaluated, a grid will be presented to
Commissioner's Court for the purposes of ranking.

C. Categories are further detailed in the Selection Criteria (Exhibit B) section of this RFP.
SCORING AND EVALUATION PROPOSALS

Proposals will be evaluated and scored for innovation and completeness, in response to each of the
elements outlined in the Scope of Services including but not be limited to, the items listed below:

1. Housing of Inmates: 25 Points
2. Medical Services: 25 Points
3. Transportation: 20 Points
4. Per Diem Rate: 20 points
5. Completeness of Proposal 10 points

Total 100 points

NEGOTIATION PROCESS:

The number one ranked firm will be contacted to submit a letter of engagement/contract for
negotiations. If negotiations prove unsuccessful, Commissioner's Court will terminate negotiations
with the firm and will contact the next highest ranked firm to open negotiations. The County of Hidalgo
reserves the right to reject any and all RFPs.

TERMINATION OF SERVICES:

Any contract awarded to a qualified firm will be in effect until (a) the contract expires or (b)
performance of all services are completed, or (c) terminated by County with or without cause, with
ninety (90) days written notice prior to cancellation.
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		SECTION II- SCOPE OF SERVICES/REQUIREMENTS

		PROPOSERS ARE TO PROVIDE A FEE SCHEDULE WITH THIS SUBMITTAL:

		RFPs must be submitted by no later than 9:30 a.m. on Wednesday,                         , 2012.

		RFP SUBMITTED TO:  An original and seven (7) copies of RFPs should be submitted to:

		Evaluation Committee selected by Hidalgo County Commissioner's Court, Elected Official or User Department will review, score and evaluate the Request for Proposals (RFP’s) received.

		After the RFP's have been reviewed, scored and evaluated, a grid will be presented to Commissioner's Court for the purposes of ranking.

		Categories are further detailed in the Selection Criteria (Exhibit B) section of this RFP.




STATE OF TEXAS			§

§

COUNTY OF HIDALGO		§



	CONTRACT FOR SERVICES



This Agreement for Services (the “Agreement”) is made and entered into by and between Hidalgo County, Texas (the “County”), a Texas political subdivision, and                                                     (the “The Contractor”), a Texas corporation, effective as of the ____ day of ___________, 20___.



WHEREAS, the County advertised a request for proposals and bids for the housing, management, supervision and care of  inmates as it deems necessary on “an as needed basis” incarcerated or to be incarcerated by the County (the "inmates");  



WHEREAS, pursuant to the request for proposals and bids issued and advertised by the County, the Contractor timely submitted this Agreement as a part of the Contractor's proposal and bid submitted in compliance with the County's advertisement and requirements;



WHEREAS,  the Contractor's proposal and bid was found by the Commissioners Court of Hidalgo County to be beneficial and in the best interests of the public safety and welfare of the citizens of the County, and the best proposal and bid received by the County;



WHEREAS, contracting for the housing of inmates at a facility within the County, within__________________, will produce material benefits, efficiencies and savings for the County; 



WHEREAS, the Sheriff of Hidalgo County, Texas (the "Sheriff") recommended the County advertise for proposals and bids for the housing and confinement of inmates as it deems necessary on “an as needed basis”, and has recommended and requested the Commissioners Court to approve this Agreement; and 



WHEREAS, the County and the Contractor desire to enter into the Agreement for the Contractor to provide housing and care for certain inmates incarcerated or to be incarcerated by the County;



NOW, THEREFORE, for and in consideration of the promises and the mutual covenants hereinafter contained, and subject to the conditions herein set forth, the parties hereto contract, covenant and agree as follows:



	ARTICLE ONE

	TERM AND TERMINATION OF AGREEMENT



Section 1.01.  Term of Agreement.  This Agreement shall be and become effective upon the execution by the County and the Contractor, and subject to all the terms and provisions hereof, the initial term of this Agreement shall begin on ______________ the effective date and shall continue for.  The initial term of this Agreement shall be for two (2) years until ________________ (the "Term").  Thereafter, the County shall have the option to extend this Agreement annually as provided in Section 1.02.    



Section 1.02.  Renewal and Extension.  For a period of up to ten (10) years after the expiration of the Renewal Term, the County may, in its sole discretion, extend this Agreement for successive one-year terms, if permitted by then-applicable purchasing laws and regulations.  In the event County elects to extend this Agreement beyond the Renewal Term under Section 1.01, County shall notify Contractor Corporation, in writing, of its desire to so extend this Aagreement,  on the same terms and conditions no later than sixty (60) days prior tofollowing the end of County’s fiscal year occurring during the expiration of the respective Renewal Term, or the then-applicable renewal extension term under this Section1.02.  The continuing option of the County to extend this Agreement annually shall be subject to the right of the Contractor to negotiate reasonable increases in the per diem rates, based upon increases in the facility and operations costs.     



Section 1.03.  Termination.  Notwithstanding anything to the contrary herein, County may terminate this Agreement without cause on thirty (30) days written notice.



	ARTICLE TWO

	SPECIFICATION OF FACILITY AND LOCATION



The housing, confinement and detention services described in this Agreement will be provided at the_____________________________, Texas (the "Ffacility")., save and except as necessary for the Contractor to provide the transportation, required off-site medical services and similar services specified in this Agreement to be provided by the Contractor.







	ARTICLE THREE
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	OPERATION OF THE FACILITY



Section 3.01.  Minimum Conditions of Confinement.   The Contractor shall operate, manage, supervise and maintain the F-facility, and provide for the secure custody, care and safekeeping of inmates of the County at the Ffacility, in accordance with state and local law, but not limited to including the minimum regulations and standards promulgated by the Texas Commission on Jail Standards (the “TCJS”) and this Agreement; provided that the level and the quality of services provided by the Contractor pursuant to this Agreement shall meet or exceed the minimum standards promulgated by the TCJS.  The Contractor shall further provide housing, care, meals and routine medical services for such inmates that are at least equal to the level and quality of such services the County provides to its own inmates confined in its own jail, subject to the terms and conditions of this Agreement.  In addition to such regulations and standards, the minimum conditions of confinement during the entire period of this Agreement are:



(a)  Staffing shall be provided twenty-four (24) hours a day to supervise inmates.



(b)  Three (3) meals (including two hot meals) shall be provided per day for County inmates.  The meals must meet the nationally recommended dietary allowances published by the National Academy of Sciences.



(c)  Emergency medical care will be provided for the inmates twenty-four (24) hours per day.



(d)  The Contractor will maintain an automatic smoke and fire detection and alarm systems, and shall maintain written policies, procedures and practices regarding fire and other safety emergency standards.



(e)  The Contractor will maintain a water supply that is certified to be in compliance with applicable laws and regulations, and the Contractor will maintain a waste disposal program.



Section 3.02.  Applicable Standards.  The Contractor shall operate and maintain the Ffacility in accordance with all applicable regulations and standards of the TCJS and this Agreement, and/or variances granted by the TCJS. and/or the Sheriff.  The physical facility, and the combined services and programs, will meet or exceed the requirements of the TCJS.



Section 3.03.  Physical Plant.  The Facility physical plant will meet or exceed the requirements of the TCJS and the Contractor shall maintain the Facility plant in compliance with all applicable codes, including, but not limited to, the National Electric Code, Uniform Plumbing Code, Uniform Mechanical Code, National Fire Protection Association Life Safety Code 101, and local zoning ordinances applicable to the Ffacility.  The Contractor shall provide written documentation of compliance with these codes upon request of County.



Section 3.04.  Food Services.  The Contractor will provide food and beverage services in compliance with all the applicable regulations and standards, sanitation and health codes, with menus (planned and reviewed in advance by a registered dietitian or physician) that meet the nationally recommended dietary allowances published by the National Academy of Sciences.   The Contractor will provide two (2) hot meals daily, and one (1) other meal that need not be hot, with no more than 14 hours elapsed between meals.  Special diets shall be available to inmates as prescribed by appropriate medical or dental personnel, and where inmates’ religious beliefs require the adherence to universally recognized religious dietary laws.



Section 3.05.  Laundry Services.  The Contractor shall provide laundry facilities and services to inmates, and be responsible for the issuance of clean clothing, linen, bath and had towels, when each inmate arrives at the Ffacility.  Laundering of linens and clothing shall be in accordance with the Contractor’s policies and procedures.  Pillows and mattresses shall be sanitized with chemicals approved by the Texas Department of Health (the “TDH”), for sanitizing bedding, before being reissued to a newly received inmate.



Section 3.06.  Transportation.  The Contractor agrees to provide transportation of inmates of County to and from County’s Jail and courthouse and the Contractor’s facility and if required from the Contractor’s facility to Texas Department of Criminal Justice-ID (the “TDCJ-ID”), at no additional cost to the County.  The Contractor also agrees to provide transportation of County inmates from other sites in the State (where County inmates are currently located) to the Contractors facility at no additional cost to County.  In the event the County requires the Contractor to provide transportation to sites other than specified above, the County will reimburse the Contractor for transportation costs at a mutually agreeable rate per mile or per trip.  Such services shall be performed and provided in compliance with the following:



(a)  Transportation and escort guard services will be performed, pursuant to policies, procedures and practices established by the Contractor, by armed qualified officers employed by the Contractor, and the Contractor will implement such practices as may be requested by the Sheriff (as used in this Agreement the term Sheriff shall include his authorized deputies, representatives and agents) to enhance specific requirements for security, monitoring, and contraband control;



(b)  Upon arrival at the Courthouse, jail facility or TDCJ-ID, transportation and escort guards will turn inmates over to a Deputy Sheriff or authorized agent, only upon presentation by such Deputy or authorized agent of proper law enforcement credentials;



(c)  The Contractor will transport inmates to any Courthouse or designated jail facility upon a specific request from the Sheriff who will designate the inmate, the Courthouse or jail facility, and the date the inmate is to be transported;



(d)   Each inmate will be restrained in hand cuffs, waist chains and leg irons during transportation.



(e)  The Contractor will continue to be liable for the actions of its employees while they are transporting inmates on behalf of the Sheriff.  Workers’ compensation shall be provided for the Contractor's employees while on duty, including while they are providing transport services.  





(f)  The Contractor agrees to and shall hold harmless and indemnify the County its elected officials and employees and the Sheriff and their officials, in their official and individual capacities, from any liability, including third party liability or workers’ compensation, arising from the conduct of the Contractor’s employees during the course of the transportation of inmates on behalf of the County Sheriff pursuant to the terms of this Agreement.



(g)  The Contractor will provide other transportation for inmates as determined necessary and as agreed upon with the Sheriff. 



Section 3.07.  Medical Guidelines and Reporting.   The Contractor will comply with Tex. Health and Safety Code, Sections 85.112, 85.113 and 85.114 including but limited  to:



(a)  The Contractor will, prior to accepting any of County’s inmates, developing workplace guidelines that address HIV policies, confidentially, and employee/inmates education programs.  The guidelines shall, at a minimum, incorporate the model workplace guidelines published by the TDH consistent with state and federal laws and regulations .   The Contractor shall maintain the written policies and guidelines at the Ffacility; and.



(b)  The Contractor will, prior to accepting any of County’s inmates, develop confidentiality guidelines regarding AIDS and HIV medical information for employees and inmates.  These policies shall be consistent  with guidelines published by the TDH and with state and federal laws and regulations.



Section 3.08.   Health Services.  The Contractor shall provide access to basic health care needs by the inmates, who will not be charged and shall not be required by the Contractor to pay their own medical expenses.  Medical and basic health care services shall comply with the following provisions:



(a)  The per diem rate as set forth in section 4.03 below, covers only routine medical services such as : on-site sick call (when provided by on-site staff), nonprescription program (over the counter/non-legend) and routine drugs and medical supplies. The per diem rate does not cover medical/health care services provided outside of the Ffacility or by other than Ffacility staff, prescription or treatments, or surgical, optical, dental care, and does not include the costs associated with any hospitalization of an inmate.  The County shall pay the Contractor an amount equal to the amount the Contractor is required to expend for medical services other than those routine medical services provided for under the per diem rate.  When it becomes necessary for an inmate to be hospitalized, the Contractor shall contact the County, through its Sheriff or designated representative, as soon as possible (and prior to admission unless the inmate is suffering from a life-threatening condition) to inform the County of the fact that the inmate has been, or is to be, hospitalized and of the nature of the illness or injury that has required the hospitalization.



(b)  State certification and licensing requirements shall apply to all health care personnel responsible for dispensing medical services to inmates.  The Contractor shall provide and certify all direct care employees in standard first aid procedures and cardiopulmonary resuscitation (CPR).



(c)  The Contractor shall have sufficient first aid supplies and equipment adequately maintained at all times to support the overall medical treatment requirements of the assigned inmate population.  Medical first aid supplies shall be maintained in accordance with prescribed standards recognized or approved by a licensed, recognized health authority which possess the expertise to evaluate, assess, and determine the potential need or conditions of the required first aid supplies and equipment.  The Contractor shall implement a system of inventory management to ensure that first aid equipment and supplies are adequately replaced and replenished.





(d)  All costs associated with hospital or health care services provided outside the Ffacility will be paid directly by the County, or promptly reimbursed to the Contractor.  In the event that a contract with a medical facility/physician exists which allows the Contractor to receive discounted rates, the Countyinmates shall be charged at that rate for such inmates. 



(e)  The Contractor shall notify the Sheriff as soon as possible of all emergency medical cases requiring removal of an inmate from the Ffacility and to obtain prior authorization for removal for all other medical services required. 



(f)  When an inmate is being transferred to another County facility, the inmate he/she will (as applicable) be provided with all of  the inmate’shis/her remaining prescription medications (if any) that is being held at the facility.



(g)  Medical records will be transferred always travel with the  inmates so being transferred to another County facility.  It shall be The Contractor’s responsibility to obtain and maintain such records for each inmate.



(h)  Subject to the following paragraph3.08 (:), the Contractor will submit invoices for such medical services along with its regular monthly billings for detention services, and such invoices shall be paid on the same terms as the regular monthly billings.



(i)  If the hospitalization of an inmate is to be for a duration of more than twenty-four (24) hours, or the cost of any medical care or hospitalization is to exceed $2,000.00, the Contractor has the right to arrange for the hospital or health care provider to bill the County directly for the costs of the hospitalization and/or medical care, rather than the Contractor paying the costs and billing the same to the Ccounty.  If the hospital or health care provider refuses to bill the County directly, the County shall reimburse the Contractor for such costs within thirty (30) business days of receipt of an invoice from the Contractor thereof, which invoice may be delivered personally, by facsimile, by mail or by other reliable courier.



(j)  The County will provide the Contractor with medical information for all inmates sought to be transferred to the Contractor’s Ffacility under this Agreement, including information regarding any special medication, diet or exercise regimen applicable to each inmate.



(k)  The Contractor is not required to accept or to retain any inmate who is suffering from a chronic or terminal disease or condition, and the County agrees to accept the return of any such inmate upon delivery to its jail or other agreed upon detention or health care facility by the Contractor.



Section 3.09.  Recreation and Exercise.  The Contractor shall provide adequate physical facilities, equipment, and supplies for a recreation program that meets all applicable regulations and standards of the TCJS.



Section 3.10.  Visitation.  The Contractor shall provide adequate space for family visitation which area shall include furniture, equipment, and supervision necessary to implement a visitation program that meets all applicable regulations and standards of the TCJS.



Section 3.11.  Safety Requirements.  The Contractor shall operate and maintain the Ffacility in compliance with all applicable codes.  Such operation and maintenance shall comply with the terms and provisions of this Agreement and the applicable regulations and standards of the TCJS.  The Contractor shall further maintain the Ffacility, adopt and establish safety plans and provide safety reports as follows.



	

	(a)  The Ffacility shall be maintained in compliance with all applicable codes, including, but not limited to, the National Fire Protection Life Safety Code 101, the National Electric Code, Uniform Plumbing Code, Uniform Mechanical Code, local ordinances, and the Texas Commission on Jail Standards, relative to safety;.  	



(b)  The Contractor will establish an emergency fire plan and written procedures for the safe evacuation of inmates and staff.  Each new inmate shall be briefed on evacuation procedures during admission.  Written emergency fire exit plans shall be posted in all major meeting rooms, dining rooms, hallways, and living areas; and.



(c)  The Contractor shall complete an injury report as provided in the event that any injury to an inmate results in one (1) full day’s loss of work or programmatic activity, and/or that results in medical treatment, provided that first aid treatment shall not be deemed medical treatment.  The Contractor shall complete an injury report and shall forward it to the Sheriff’s designated representative within twenty-four (24) hours following said injury.



Section 3.12.  Inmate Correspondence.  The Contractor shall handle inmate correspondence in accordance with all applicable regulations and standards of the TCJS.



Section 3.13.  Inmate Funds.  The Contractor shall have written policies and procedures governing the operations of any fund established for the inmates.  These funds shall be held by the Contractor and shall be controlled consistent with generally accepted accounting principles.



Section 3.14.   Religious Services.  The Contractor shall cause religious services to be conducted for inmates in accordance with the standards set by the TCJS.  Participation in religious services shall be voluntary for all inmates.



Section 3.15.  Security.   The Contractor shall provide adequate security with respect to the inmates in accordance with all requirements of this Agreement and the applicable regulations and standards by TCJS.  As part of such security program, the Contractor will comply with the following census and reporting requirements:



(a)  The Contractor will develop, implement and document a daily system for physically counting all inmates assigned to the Ffacility, assuring strict accountability for inmates and that at least one (1) inmate count occurs per shift; and.



(b)  The Contractor will notify the Sheriff immediately whenever an inmate is involved in an escape, attempted escape, or conspiracy to escape from the facility.





Section 3.16.  Programs.  The Contractor shall provide programming to meet the needs of the inmate population as requested by the Sheriff.  Programs may include but not be limited to educational, counseling, substance abuse education, and case management.  The per diem rate set forth in Section 4.03 below, only covers basic custodial care and supervision and does not include any special educational, vocational or other programs.  The parties may agree by a written amendment to this Agreement, or by separate agreement, for the provision of special programs on terms mutually agreed to by the parties. The Contractor may, at no cost to the County and not inconsistent with the applicable regulations and standards of the TCJS  and the purposes of this Agreement, provide special programs for the inmates, and permit or require selected inmates to participate in selected programs provided in other segments of the Ffacility. 



Section 3.17.  Receiving and Discharging.  The Contractor agrees to accept and release inmates only to authorized persons, in compliance with the following: 



(a)  The Contractor shall accept inmates presented by the Sheriff, only upon presentation by the officer of proper law enforcement credentials;.



(b)  The Contractor agrees to release inmates only to law enforcement officers of agencies authorized by the Sheriff or to a Deputy Sheriff.  Those inmates who are remanded to custody by the Sheriff may only be released to Sheriff, or an agent specified by the Sheriff; and.



(c)  Inmates may not be released from the Ffacility or placed in the custody of any federal, state or local official other than the Sheriff for any reason except for medical emergency situations, a court order, or authorization by the Sheriff.  



Section 3.18.  Disciplinary Procedures. The Contractor shall establish written “Disciplinary Procedures”, to include the processing of violations and graduated sanctions that may be imposed.  Each inmate shall be informed of the disciplinary procedures and provided with a copy of the same upon admission.  The Contractor shall maintain a master file of all discipline reports and actions taken, and shall provide the Sheriff with a copy of each report in the event an inmate commits a violation.



Section 3.19.  Grievance Procedures.  The Contractor shall establish written grievance procedures, which procedure shall be provided to all inmates upon admission.  At a minimum, the procedure shall utilize a two-step process and shall conform to the applicable regulations and standards of the TCJS.  The Contractor shall maintain a master file of all grievances filed and the actions taken.



Section 3.20.  Use of Force.  The Contractor shall establish written procedures governing the use of force against inmates.  This procedure shall conform to all applicable regulations and standards of the TCJS.  The Contractor shall maintain a master file of all incidents that occur.



Section 3.21.  Inspection and Technical Assistance.  The Contractor agrees that periodic inspections of the Ffacility by the Sheriff.  Findings of the inspection will be shared with the Contractor in order to promote improvements to facility operations, conditions of confinement and services levels.





Section 3.22.  Access to Books and Records.   The Contractor agrees to maintain and make available for inspection, audit or reproduction by County, the TCJS and/or their employees, attorneys, agents and/or independent auditors, all books, documents and other records pertaining to the services provided hereunder, and/or to the sums billed by the Contractor.  Such records shall be maintained by the Contractor for at least three (3) years following termination of this Agreement, and thereafter until any pending audit or litigation and all questions arising there from and involving this Agreement or such records has been finally resolved.  





	ARTICLE IV

	CONTRACTOR’SCOUNTY RESERVATION OF BEDS AND PAYMENT



Section 4.01.  Contractor’sCounty’s Right to House Inmates.  The ContractorCounty hereby reserves up to four hundred fifty-six (456) County inmates beds in the Ffacility for County to utilize at any time during the Term of this Agreement on a space available basis, and County agrees to pay the per diem rate specified in Section 4.03 below for the housing and care of such inmates, and the detention services to be provided by the Contractor pursuant to this Agreement.  The foregoing notwithstanding, the County shall only be required to pay for inmates actually housed at the Ffacility.  The term “County Inmates” as used herein include only inmates being held by the County, or sentenced by courts of the County, or being held in the County by reason of their residence in the County; it does not, however, include inmates coming from other counties, states or federal jurisdictions or agencies. 



Section 4.02.  Scheduling of Usage.  The Contractor and the Sheriff shall develop a mutually agreeable schedule for the assignment of inmates to the Ffacility during the Term of this Agreement, and any renewals or extensions thereof.  The Sheriff may, at his discretion and subject to section 4.01 above, assign as many inmates to the Ffacility  “on an as needed basis”, as he shall determine without special arrangement or notice, and the Contractor shall accept, house and provide services to such inmates pursuant to this Agreement.

   	

Section 4.03.  Per Diem Rate.  The per diem rate for the actual housing and care of County inmates on “an as needed basis”  and related detention and transportation services specified in this Agreement is                         dollars ($              ) per inmate  per day.   This rate covers one inmate/bed per day.  A portion of any day shall count as an inmate day under this Agreement, except that the County shall not be billed for two days when an inmate is admitted one evening and removed the following morning.    In that situation, the Contractor will bill for the day of arrival, but not for the day of departure.  In the event that County shall assign of inmates as it deems necessary on “an as needed basis” to the Ffacility at any one time, and the Contractor shall accept such inmates, the per diem rate for all inmates housed by the Contractor on each day the Contractor houses inmates as it deems necessary on “an as needed basis” over and above the amount of beds shall be                           dollars ($                       ) per inmate/bed per day.



Section 4.04.  Billing Procedure.   The Contractor shall submit an itemized invoice for the services provided hereunder (together with an invoice for any reimbursable medical expenses as set forth in Section 3.08(h) above) each month to the County, in arrears.   Invoices will be submitted to the SHERIFF Sheriff of the County designated to receive the same on behalf of the County.  The County shall make payments to the Contractor within thirty (30) days after receipt of the invoice.   Payment shall be made payable to:   (Name of the Contractor), and shall be delivered as the address set forth in section 6.04 below.



Amounts which are not timely paid in accordance with the above procedure shall bear interest at the ________________ %lesser of the annual percentage rate of 10%, or the maximum legal rate applicable to County.  The County further agrees that the Contractor shall be entitled to recover its reasonable necessary attorney’s fees and costs incurred in collection of amounts due under this Agreement.





Section 4.05.	   Regulation of Maximum Occupancy.  Nothing herein shall create any obligation upon the Contractor to house the County’s inmates where the housing of said inmates will raise the population of the Ffacility above the permissible number of inmates allowed by law, or will create a condition of overcrowding or create conditions which endanger the life and/or welfare of personnel and inmates at the Contractor’s Ffacility, or result in possible violation of the constitutional rights of the inmates housed at the Ffacility.  At any time that the Contractor determines that a condition exists at the Contractor’s Ffacility necessitating the removal of any of the inmates, or any specified number thereof, the Contractor shall following at least eight (8) hours prior notice to the Sheriff (unless a different deadline is agreed to by the parties) return said inmate to the County. or to the TDCJ-ID.



Section 4.06.  Inmate Eligibility.  The only inmates eligible for incarceration in the Ffacility pursuant to this Agreement are male inmates that are classified in accordance with the custody level of the assigned Ffacility in accordance with the custody level of the Ffacility in accordance with the applicable regulations and standards of the TCJS and meeting the classification requirements for the facility beds as described in the TCJS Manual, Chapter 271, “Objective Jail Classification Manual”.



All inmates proposed by the County to be transferred to the Contractor’s Ffacility under this Agreement must meet the eligibility requirements set forth above.  Inmates shall not (1) have a history of escape or attempted escape from custody; (2) be in need of psychiatric care or have a history of mental illness; and (3) shall not require chronic health care needs (to include but not limited to those inmates known by the County to have an unstable cardiac condition, those requiring renal dialysis, those known to have an infectious disease, those known to be HIV positive or diagnosed as having Acquired Immune Deficiency Syndrome (AIDS), or those known to have unresolved orthopedic problems and those known to be unstable diabetics).



Prior to the Contractor receiving inmates for transportation by the Ffacility, the County shall furnish the following:  (1) complete information and documentation relating to the inmate's case history; (2) all the inmate's records concerning classification, including conduct records; and (3) medical and clinical records, including certification of tuberculosis screening or treatment; and (4) any information necessary to advise the Contractor in regard to any special medication, diet or special exercise regimen requirements applicable to each prospective inmate.





Section 4.07.  Continuing Reservation Regarding Inmates. The Contractor reserves the right for its designated representative to review the background of all inmates sought to be transferred to the Ffacility, and the County shall cooperate with and provide information requested regarding any inmate by the Contractor.  The Contractor reserves the right to refuse, for good cause, acceptance of any inmate.  Likewise, if any inmate’s behavior, medical or psychological condition, or other circumstance of reasonable concern to the Contractor makes the inmate unacceptable for continued incarceration in the Ffacility in the opinion of the Contractor, the Contractor shall  providefollowing at least eight (8) hours prior notice to the Sheriff (unless a different deadline is agreed to by the parties) return said inmate, to the County. or to the TDCJ-ID.  Inmates may also be removed from the Ffacility when their classification changes for any purpose, including long-term medical segregation.



Section 4.08.  Inmate Sentences. The Contractor shall not be in charge of, or responsible for, the computation or processing of inmates’ time of confinement, including, but not limited to, computation of good time awards/credits and discharge dates.  All such computations and record keeping shall continue to be the responsibility of the County.  It shall be the responsibility of the County to notify the Contractor of any discharge date for an inmate at least ten (10) days before such date.  The Contractor will release inmates of the County only when such release is specifically requested in writing by the Sheriff.  However, it is agreed that the preferred and usual course of dealing between the parties shall be for the Contractor to transport and return inmates to the County shortly before their discharge date, and for the County to discharge the inmate from its own facility.  The County accepts the responsibility for the calculations and determinations set forth above and for giving the Contractor notice of the same., and shall indemnify and hold the Contractor harmless for all liability or expenses of any kind arising there from.  The County is responsible for all paperwork and arrangements for inmates to be transferred to the TDCJ-ID.



	ARTICLE V.

	INSURANCE AND INDEMNIFICATION



Section 5.01.  Indemnification.  The Contractor hereby agrees to indemnify and hold the County and its agents, elected officials officers and employees harmless from all costs, claims, expenses, and liabilities (including attorney's fees) whatsoever that may be incurred by the County, its agents,  elected officials officers or employees, arising from any and all acts done or omitted to be done by the Contractor, or Contractor’s the employees, agents, subcontractors or assigns in connection with the operation of the Ffacility or the provision of service by the Contractor pursuant to this Agreement and from any and all claims or causes of action that may be brought by any third party by reason of or pursuant to this Agreement; provided that this section shall not be construed as creating any right, cause of action, or claim, of waiver or estoppels for or on behalf of any third party nor shall it be construed as a waiver or modification of the availability of the defense of governmental immunity or any other legal defense available to either the Contractor or the County.



Section 5.02.  Contractor to Provide Defense.  In case any action or proceeding is brought against County regarding any claim or matter referenced in the foregoing section, County shall provide immediate notice to the Contractor and the Contractor shall defend against such action by counsel reasonably satisfactory to the County, unless such action or proceeding is defended against by counsel for any carrier of liability insurance provided for herein.  The aforementioned indemnification shall not be affected by a claim that negligence of County or its respective agents, employees, or licensees contributed in part to the loss or damage indemnified against. The County shall have the right to utilize separate counsel, to participate in the investigation and defense of any such claims, the fees and expenses of such counsel shall be paid by the County unless the employment of such counsel has been previously authorized in writing by the Contractor.





Section 5.03.  Waiver and Releases.  Neither the Contractor nor the County shall waive, release, or otherwise forfeit any possible defense that the Contractor or the County may have regarding any claim arising from or made in connection with the operation of the Ffacility by the Contractor, without the written consent of the other party to this Agreement; provided that the Contractor shall have authority to compromise and settle any claim for monetary consideration only, for which the Contractor is indemnifying the County.  The County and the Contractor shall preserve all such available defenses and cooperate with each other to make such defenses available for each other’s benefit to the maximum extent allowed by law, including any defenses County may have regarding litigation, losses, and costs resulting from claims or litigation pending at the time this Agreement becomes effective or arising thereafter from occurrences prior to the effective date of this Agreement.



Section 5.05.  Insurance.  The Contractor shall secure and maintain in effect, or shall cause to be secured and maintained, an insurance policy or policies providing (i) coverage against all claims arising from the services performed under the Agreement; and (ii) coverage to protect the County from actions by third parties against the Contractor as a result of this Agreement.  The insurance policy, or policies, required by this section shall be for not less than any limits of liability specified herein, or required by law, whichever is greater, and shall include coverage for the Contractor hereunder.  The County shall be named as an additional insured on each such insurance policy.



Section 5.06.  Additional Insurance.  The Contractor shall continuously maintain such accident, general liability, worker’s compensation, and automobile insurance, as required by law, to include protecting the Contractor, its officers, employees, and agents from and against any and all liability caused by or arising out of any aspect of the operation of the Ffacility and the furnishing of services pursuant to this Agreement and the IGA, including the payment of damages and attorney’s fees.  The Contractor shall provide proof of insurance coverage to County upon request.



Section 5.07.  Coverage Amounts.  The general liability and automotive insurance and coverage shall be maintained in an amount that is not less than $1,000,000 per occurrence and $2,000,000 general aggregate.  The Contractor shall further maintain statutory worker's compensation insurance in the statutory amounts.





	ARTICLE VI.

	GENERAL PROVISIONS





Section 6.01.  County Liability.  To the extent permitted by applicable law, the County shall be fully responsible and liable for all suits, claims, damages, losses, or expenses, including reasonable attorney’s fees, arising out of County performance or nonperformance of the services and duties herein stated in regard to duties herein assigned to the County, and specifically excluding the actual transportation or incarceration of inmates by the Contractor.  County retains full liability for each inmate until that inmate has been received by the Contractor at the County’s facility for transportation, holding and incarceration of inmates by the Contractor, and again after the Contractor has returned and delivered the inmate back to the County.



Section 6.02.  Contractor Liability.  The Contractor shall be fully responsible and liable for all suits, claims, damages, losses, and expenses, including reasonable attorney’s fees, arising out of the Contractor’s performance or nonperformance of the services and duties herein stated, in regard to the actual transportation, holding and incarceration of inmates by the Contractor.



Section 6.03.   Binding Agreement. This Agreement is contractual and is binding upon the parties hereto and their successors, assigns and representatives in accordance with and subject to all the terms and conditions hereof.



Section 6.04.  Notices.  All notices, demands, and other writings may be delivered by either party hereto to the other by United States Mail or other reliable courier at the following addresses:



To The Contractor:							













To County:			Hidalgo County, Texas 

Attention: Judge Ramon Garcia 

Hidalgo County Judge’s Office 

1615 So. Closner, Ste. J

Edinburg, Texas      78539



With copy to:			Hidalgo County Sheriff’s  Office

				711 El Cibolo Road

				P. O. Box 1228

				Edinburg, Texas 78540



The address to which any notice, demand or other writing may be delivered to any party as above provided may be changed by written notice given by such party as above provided.



Section 6.06.  Amendment.  This Agreement shall not be modified or amended except by a written instrument executed by the duty authorized representatives of both parties and approved by Commissioners Court of the County.





Section 6.07.	  Prior Agreements.  Except as expressly provided in this Section, this Aagreement contains all of the agreements and undertakings, either oral or written, of the parties with respect to any matter mentioned herein, and no prior agreement or understanding pertaining to any such matter shall be effective.  The preceding sentence to the contrary notwithstanding, the provisions of County’s Request for Proposals issued ___________, 2012, (Proposal No. 2012-034-00-00) (the “Proposal”), consisting of ____ consecutively numbered pages (save and except pages _________, inclusive) and Contractor’s response dated ____________2012 (the “Response”) are incorporated herein by reference.  Unless expressly indicated to the contrary in this Agreement, and in the event of a conflict between or among this Agreement and the Proposal and Response, the terms and conditions of the Proposal shall govern.  The representations and warranties of the Contractor as contained in the Response are hereby reaffirmed by the Contractor as of the date of this Agreement.



Section 6.08.  Funding Sources.  The County represents that it has current funds available sufficient to meet its obligations pursuant to this Agreement through the remainder of this fiscal year., and the signature of the County’s Auditor below certifies that there are sufficient funds from current revenues available to the County to meet its obligations under this Agreement.



1. Section 6.09.	  Non-Appropriation of Funds. In the event that during any term hereof, the governing body of any party does not appropriate sufficient funds to meet the obligations of such party under this Agreement, then any party may terminate this Agreement upon ninety (90) days written notice to the other party.  Each of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued performance of this Agreement. The parties intend this provision to be a continuing right to terminate this Agreement at the expiration of each budget period of each party hereto pursuant to the provisions of Tex. Loc. Govt. Code Ann. 271.903.



  Notwithstanding anything contained in this Agreement to the contrary, all the financial obligations of the County pursuant to this Agreement are subject to appropriations, and, in the event no funds or insufficient funds are appropriated or budgeted therefore, or that current funds are otherwise unavailable in any fiscal period for the payment of the per diem fees, expenses, defenses and amounts due to be paid by the County to the Contractor pursuant to this Agreement, the County will immediately notify the Contractor or its assignee of such occurrence and this Agreement shall terminate on the last day of the fiscal period for which appropriations were received without penalty or expense to the County of any kind whatsoever, except as to the portions of the payments and funds herein agreed upon for which funds shall have been so appropriated or budgeted or are otherwise lawfully available.  The County further agrees that, after giving notice of such termination, the County shall withdraw all inmates from the facility on the last day for which sufficient funds are available to the County to pay the per diem amounts and fees due to the Contractor pursuant to this Agreement.  Notwithstanding the foregoing, and to the extent permitted by law, the County agrees that it will not cancel this Agreement under the provisions of this Section for any fiscal year in which funds are appropriated to it, or by it, for the intended purpose of paying the per diem fees and amounts due to be paid by the County pursuant to this Agreement. 



Section 6.10.  Assignment.  The Contractor may assign the revenues and payments payable by the County pursuant to this Agreement.  The Contractor maynot assign its rights, title and interest in and to this Agreement and any documents executed with respect to this Agreement and/or grant or assign a security interest in this Agreement.  Any such assignees shall have all of the rights of the Contractor under this Agreement.  Subject to the foregoing, this Agreement inures to the benefit of and is binding upon the heirs, executors, administrators, successors and assigns of the parties hereto.  The County covenants and agrees not to assert against the assignees any claims or defenses by way of abatement, set-off, counterclaim, recoupment or the like which County may have against the Contractor.  Upon assignment of the Contractor's interests herein, the Contractor will cause written notice of such assignment to be sent to the County which will be sufficient if it discloses the name of the assignee, the interest assigned and the address to which further payments hereunder should be made.  



Section 6.11.  Section Headings.  All section headings contained herein are for the convenience of reference only and are not intended to define or limit the scope of any provision of this Lease.



Section 6.12.  Governing Law.  This Agreement shall be construed in accordance with, and governed by, the laws of the State of Texas.  Venue shall lie exclusively in Hidalgo County, Texas.



Section 6.13.  Severability.  In the event any one or more of the sections, provisions or clauses contained herein shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision of this Agreement, but this Agreement shall be construed as if such invalid, illegal or unenforceable provision had not been contained herein.



	Section 6.14.  Counterparts.  This Agreement may be executed in duplicate original counterparts, each of which when so executed shall be deemed to be an original, and such counterparts shall together constitute but one in the same instrument.





	IN WITNESS WHEREOF,  the parties hereto have executed this Agreement by their respective duly authorized representatives on this the _____day of __________, 2012.







	(NAME OF THE CONTRACTOR)





	By: 				       	 

           

          Date:   _____________                                                                 







         HIDALGO COUNTY, TEXAS



        By: _____________________

              Ramon Garcia							

              Hidalgo County Judge				



        Date:___________________









ATTEST:                                                                         APPROVED:								APPROVED:				

      _________________	  				___________________________

Arturo Guajardo						Guadalupe “Lupe” Trevino

Hidalgo County Clerk					Hidalgo County Sheriff



Date         ____      	Date 	________	                           













							

         

____________________________

Hidalgo County Auditor

Date:_______________                                       







Approved As to Form:

Atlas & Hall, LLP



By: _______________________




From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Friday, March 30, 2012 2:55 PM

To: 'Steve Crain'

Cc: cris.villarreal@co.hidalgo.tx.us
Subject: FW: Draft Contract for Housing Of Inmates

Importance: High

Mr. Crain:

As you may or may not be aware, together with the short term ILA with Brooks County for the housing
of HC inmates, we are also seeking proposals for same service. We have provided you a draft
agreement for inclusion in our procurement (RFP) packet for your review, corrections and comments as
to form. We have also included the requirements if needed.

Thanks,

Marty

From: Cris Villarreal [mailto:cris.villarreal@co.hidalgo.tx.us]
Sent: Friday, March 30, 2012 2:40 PM

To: 'Martha Salazar'
Subject: Draft Contract for Housing Of Inmates

Ms. Marty,

Can you please have legal review my draft contract for the above referenced
project in order to proceed with agenda request regarding re-approval of RFP
Packet (i.e. requirements/scope of services) for the said project.

Thank you,

Gricelda (Cris) Ayala, Buyer lll

Hidalgo County Purchasing Department

Ph.: (956) 318-2626 or (956) 292-7000 Ext.x 4867
Fax: (956) 292-7612

email: cris.villarreal@co.hidalgo.tx.us


mailto:martha.salazar@co.hidalgo.tx.us
mailto:cris.villarreal@co.hidalgo.tx.us
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