C ITY OF PALM_VIEW

Mayor
Jorge G. Gorcia

Mayor Pro-Tem
Gerardo Perez

Nofg‘:’;‘i’“ﬁizmz _ The City of Palmview agrees move forward with a contract
Ricardo Villarreal  With MJA Construction being that MJA construction has decided to

Joel Garcia Jr,  honor their bid for the Street Improvements Project (Bentsen Palm,

_ Minerva, and Abram) even though the 90 day time frame for the bid
G?q"c‘::fi ‘g"'l‘:"z';es has expired. Should you have any questions in this matier or if I can
’ be of any assistance, please do not hesistate to contact me.
City Manager
Johnn V. Alaniz

Asst, Manager

Romon Segovia e
it

City Secretary  /Ramon geg; ovia

Aida Rivas City of Palmview
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SAM Engineering and Surveying, Inc.
KS.A;M...VEMS

Reg. # F-10602

200 South Cage Blvd, Pharr, Texas 78577 (P.Q. Box 3353 Edinburg, Texas 78540)

May 8, 2012

Candace J Armenta
Program Coordinator |
Urban County Program
1916 Tescro Blvd.
Pharr, TX 78577

Re: Letter of Recommendation — City of Palmview Street Improvements
Abram Road, Bentsen Palm Drive, and Minerva Street / Ruiz Street Improvements

Ms. Armenta,

We have reviewed the bid proposals submitted on January 18, 2012 by two local contractors
for the above mentioned project. After careful review of the bid proposals, MJA Construction,
LLC has submitted the lowest bid proposal with a base bid price of $109,036.20, and an

alternate bid price of $161,384.60.

FJW Construction, LLC submitted a bid proposal with a base bid price of $132,113.70, and an
alternate bid price of $205,748.50.

However, the construction budget for this project was $83,727.58 at the bidding phase.
Consequently, the construction deficit of $25,308.62 prompted an amendment for the purpose
of transferring $26,000.00, from surplus monies available from the City of Palmview Fire
Department Improvements project, to this project. The recently completed amendment
increased this project’s canstruction budget to $109,727.58. This shall be sufficient funding for
the construction of this project’s lowest base bid of $109,036.20.

With this in mind, please consider our recommendation that MJA Construction, LLC be awarded
the project for the total base bid price in the amount of $109,036.20.

Respectfully Submitted,

c«A_w.uu

Saui D. Maldonado, P.E.,
Principal = SAMES, Inc.




3100 Hacberry Ave

. Mission , Texas 78574

MJA COHSthCtIOII, LLC ghong:.956-279-6610/'95'5-239-7624 Fax: 956-385-6077
-Mail: SGA6510:@gmail.com

Comntact: Scnya Gonzalez

May 1, 2012

To: Urban County Program
1916 Tesoro Blvd.
Pharr, Tx. 78577

Attn: Candace J Armenta
Program Coordinator 1

Ms. Armenta,

This lerter is to notify you that M.J.A. Construction, LLC will stiil honor our bid for Palmview Street Improvements
Project: Abrahm Rd., Bentsen Palm Dr., Minerva 5t., Ruiz St. interconnect Bid# 5010-55-0311-3000-5500-UCP-CJA opened
on January 18, 2012 although it is over the 90 day time frame.

Thank you,

8

Sonya AT Gonzalez
General Managing Member

CC: Saul Maldonado - SAMES, Inc.
Ramon Segovia — City of Palmview



' &
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDD/YYYY)
05/07/2012

THIS CERTIFICATE 1§ IS8
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGAT
BELOW. THIS CERTIFICATE OF INSURANCE DOES N
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

UED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
IVELY AMEND,
OT CONSTITUTE A CONTRAGT BETWEEN THE [SSUING INSURER(S}), AUTHORIZED

HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the
the terms and conditions of the policy, certain policies may require an e
certificate holder In fieu of such endorsement(s).

policy(les) must be endorsed. i SUBROGATION IS WAIVED, subject to
ndorsement. A statamant on this certificate does not confer rights to the

THIS IS TO CERTIFY THAT THE
INDICATED. NOTWITHSTANDING
CERTIFICATE MAY BE ISSUED OR MAY
EXCLUSIONS AND CONDITIONS OF SUCH

ANY REQUIREMENT, TERM OR CONDITION

PRODUCER _ﬁrﬂfm
Jesse Travino Insurance Agency, Inc. PHONE = {21() 521-8803 [FAX . (210) 521-8854
5835 Callaghan Road | Ept¥ses. nsalazar@jtiai. com
Suite 320 INSU AFEORDING COVERAGE NAIC #
San Antonio ™ 78228~ NsurerA:Hallmark Specialty
INSURED MJA Construction LLC INSURER B :
3100 Hackberry Avenue INSURER & :
INSURERD :
| nsurer = :
Mission T 78574- INSURERF :
CERTIFICATE NUMBER: REVISION NUMBER:

_COVERAGES |
POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSU

PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED
POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

RED MAMED ABOVE FOR THE POLICY PERIOD
DOCUMENT WITH RESPECT TO WHICH THIS
HEREIN 1S SUBJECT TO ALL THE TERMS,

OF ANY CONTRACT OR OTHER

PESR: TYPE OF INSURANCE INSE] POLICY NUMBER RSL YY) | (MR R LINITS
A | GENERAL LIABILITY i r/ EACH OCCURRENCE s 1,000,000]
X | COMMERGIAL GENERAL LIABILITY r/ /1 | BAfSNsEs tea sonureneny IS 100, 000|
] cLamsnaane | % | occur rXG317277-02 12/29/2011 [12/29/2012 [ eD exp (any one person)_| § 5,000
|| i / 1 |eersonaLssapovewury [s 1,000,000
_— /4t /7 | GENERALAGGREGATE 18 2,000,000
_G_Br'LAGGREGATEUMI‘I’APPLlESPER: /7! .y PRODUCTS - COMP/OP AGG | $ 2,000,000
X | pouer| 1S Lo¢ /7 /7 s
RED SRS T
_ﬂmnomr.z LIABILITY fr 7 /7 COMEI ;sm LE LIMIT A
|| anvauto // /ot BODILY INJURY {Per perscn) | §
AL QUNED e I L BODILY INJURY (Per sccident)| §
B NON-JWNED 7/ ;7 7 PROPERTY DAMAGE s
L | HIRED AUTOS AUTOS ;7 Ny | [Per gecidart)
s
|uuerewataB | | oceur [/ /o EACH OCCURRENCE )
EXCESS LIAB CLAIMS-MADE /7 ' AGGREGATE 5
/7 f 7
D RETENTION § $
WORKERS COMPENSATION 7 7 77 [ Eom-
AND ERPLOYERS' LIABILITY o ’ '
rastyyantotorto et N | VTR | EL EACH ACCIDENT $
(Mandiatory in NH) /! ) £ DISEASE - EA EMPLOYEH 5
i &RMCHM unger /7 7 7 |
DESCAIPTION OF QPERATIONS below EL DISEASE - POLICY LMIT | §
/7 /7
/7 !/ /

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, f more space ks required)}

CERTIFICATE HOLDER

CANCELLATION

¢ )

Hidalgo County

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.

INS025 (201005).01

AUTHORIZED REPRESENTATIVE ’
100 N. Closner Q
Edinburg TX 78539- A UV@
]
ACORD 25 (2010/05) © 19882010 ACORD CORPORATION. All rights reserved.

The ACORD name and Jogo are reglstered marks of ACORD



CONSTRUCTION
CONTRACT

This Agreement entered into this 22" day of May, 2012 by and between HIDALGO COUNTY URBAN
COUNTY PROGRAM, joined by and the City of Paimview (hereinafter called the “OWNER", acting herein
through its COUNTY JUDGE, and MJA Construction, LLC. (a corporation) of Mission, State of Texas,
hereinafter called "CONTRACTOR".

WITNESSETH

That for and in consideration of the payments and agreements hereinafter mentioned, to be made and
performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to commence and complete
the construction described as follows:

PROJECT NAME: Palmview Street Improvements
PROJECT No.: 5010-55-0311-5000-5500-UCP-CJA
PROJECT DESCRIPTION: Street Improvements on Abram, Bentsen Palm, Minerva, and Ruiz

heinafter called the project, for the sum of ($109.036.20) — One hundred nine thousand, thirty-six dollars and
twenty cents and all extra work in connection therewith, under the terms as stated in the General and Special
Conditions of the Contract; and at his (its or their) own proper cost and expense to furnish all the materials,
supplies, machinery, equipment, tools, superintendence, labor, insurance, and other accessories and services
necessary to complete the said project inaccordance with the conditions and prices stated in the Proposal, the
General Conditions, Supplemental General Conditions and Special Conditions of the contract, the-plans, which
include all maps, plats, blue prints, and other drawings and printed or written explanatory matter thereof, the
specifications and contract documents therefore as prepared by SAMES, Inc. aka Sam Engineering &
Surveying, Inc., and as enumerated in Paragraph 1 of the Supplemental General Conditions, all of which are
made a part hereof and collectively evidence and constitute the contract.

The CONTRACTOR hereby agrees to commence work under this contract on or after a date to be specified
in a written "Notice to Proceed” of the OWNER and to fully complete the project within 90 consecutive calendar
days thereafter. The CONTRACTOR further agrees to pay, as liquidated damages, the sum of ($500.00) Five
hundred dollars and zero cents for each consecutive calendar day thereafter as hereinafter provided in
Paragraph 19 of the General Conditions.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract,
subject to additions and deductions, as provided in the General Conditions of the contract, and to make payments
on account thereof as provided in Paragraph 25, "Payments to Contractor”, of the General Conditions.

UCP-contract-50b Revised 05/04/12

'_1



IN WITNESS WHEREQF, the parties to these presents have executed this contract in four (4) counterparts,
each of which shall be deemed an original, in year and day first above mentioned.

Sonya A. Gonzalez,
General Managing Member
MIJA Construction, LLC.

Name of Firm: MJA Construction, LLC.

Address: 3100 Hacberry Avenue
Mission, Texas 78574

Federal LD./S.S.: 20-2541347

STATE OF TEXAS '

COUNTY OF HIDALGO

This instrument was acknowledged before me on this the __ day of , 20

by , of and on behalf of .
(title) (a corporation) (a partnership) (an individual)

Notary Public - Signature

WITNESS: URBAN COUNTY PROGRAM

Diana R. Serna
Urban County Director

UCP-contract-50b 2 Revised 05/04/12



General Conditions



INDEX OF GENERAL CONDITIONS

SUBJECT SECTION SUBJECT
SECTION
Accident Prevention 44 Notice and service 42
Additional Bond 30 Obligation of Contract 11
Additicnal Instructions 3 "Or Equal® Clause -]
Allowances 36 Overtime Compensation 55
“Anti-Kickback Act 58 Owner's right to terminate 23
Apprentices 56 Patents 9
Architect's Authority 35 Payment of Employees 63
Assignments 3 Payments by Contractor 27
Bond, Security 29 Payments to Contractor 25
Bond, Security, additional 30 Payroll and Records 65
Changes in Work 17 Periodic Estimates 24
Claims for extra cost 22 Pemits, Surveys, Regulations 10
Completion time 19 Photographs 50
Complaints, Proceedings, or Testimony 62 Posting minimum wage rates 61
Condition, Subsurface 21 Prohibited Interests 48
Conflicting Conditions M Protection of lives and health 44
Construction Schedule 24 Protection of work, property 13
Contract Documenis 1 *Provisions required by law 43
Contract Security 39 Quantities of Estimate 38
Contractors Insurance 28 Questions Conceming Regulations 64
Contract Termination 7 Release of Contractor 26
Contractor's Mutual Responsibility 3z Removal of Debris 37
Contractor's Obligations " Report, records and Data 15
Claims and Disputes 63 Responsibility of Contractor 32
Contractor's Title to Materials 6 Right of Owner to terminate 23
Classifications not listed 58 Rights-of-way 39
Correction of work 20 Schedule of Construction 24
Damages, Liquidated 19 Security 29
Data, Reports and Records 15 Separate Contracts 33
Debarment Breach of Labor Standards €9 Service, materials, tacilities 5
Debris Removal 37 Shop Drawings 4
Definitions 2 Specific Coverage 66
Detail Drawings 3 States Allowances 36
Difterent Subsurface 21 Subcontracting 34445
Discrimination , employment 46 Subcontractor's Insurance 28
Drawings detail 3 Subcontracter's Ineligible 67
Emergencies 13 Substitute Bowl 30
Employment Practices 70 Subsurface conditions 21
*Equal Employment Opportunity 46 Superintendence by contractor 16
Estimated Quantities 38 Survey's, permits 10
Extras 18 Suspension of work 51
Final Payment 26 Termination of contract 23&7NM
*Guaranty, general 40 Testing of Materials 7
Inspection 14 Time of completion 19
Inspection of Materials 7 Title to materials &
Insurance 28 Use and Occupancy 48
Lands and Rights-of-way 39 Usa of Premises ar
Legal, Provisions, Implied 43 Underpayrment of Wages 53
Liquidated damages 19 Wages, Minimum 52
Materials 5 Wage Underpayment 63
Member of Congress 47 Weather Conditions 12
Minimum Wages 52 Withholding of Payments 63
Non-discrimination in Employment 46

* Anticipated Fringe Benefits 54

* Employment Prohibited 57

* Fringe Benefits Not Expressed 60

* Provisions to be included 68



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK
GRANT PROGRAM

GENERAL CONDITIONS

1. Contract and Contract Documents

The project to be constructed pursuant fo this contract will be financed with assistance
from the Department of Housing and Urban Development and is subject to all applicable
Federal laws and regulations.

The Plans, Specifications and Addenda, hereinafter enumerated in paragraph 1 of the
Supplemental General Conditions shall form part of this Contract and the provisions
thereof shall be as binding upon the parties hereto as if they were herein fully set forth.
The table of contents, titles, headings, running headlines and marginal notes contained
herein and in said documents are solely to facilitate reference to various provisions of
the Contract Documents and in no way affect, limit or cast light on the interpretation of
the provisions to which they refer.

Contents*
1. Contract and Contract Documents 36. Stated Allowances
2. Definitions 37. Use of Premises and Removal of Debris
3. Additional Instructions and Detail 38. Quantities of Estimate
Drawings 39. Lands and Rights-of-Way
4. Shop or Setting Drawings 40. General Guaranty
5. Materials, Services, and Facilities 41. Conflicting Conditions
6. Contractor's title of materials 42. Notice and Service Thereof
7. Inspection and Testing of materials 43. Required Provisions Deemed Inserted
8. "Or Equal” Clause 44, Protection of Lives and heaith
9. Patents 45. Subcontracts
10. Surveys, permits and Regulations 46. Equal Employment Opportunity
11. Contractor's Obligations 47. Interest of Member of Congress
12. Weather Conditions 48. Other Prohibited Interests
13. Protection of Work and Property -- 49. Use Prior to Owner's Acceptance
Emergency 50. Photographs
14. Inspection 51. Suspension of Work
15. Reports, Records and Data 52. Minimum Wages
16. Superintendence by Contractor 53. Underpayment of Wages
17. Changes in Work 54. Anticipated Fringe Benefits
18. Extras 55. Overtime Compensation
19. Time of Completion and Liquidated 56. Apprentices
Damages 57. Employment Prohibited
20. Correction of Work 58. Compliance with Anti-Kickback Act
21. Subsurface Conditions Found Different 59. Classifications Non listed
22. Claims for Extra Cost 60. Fringe Benefits Not Expressed
23. Right of Owner to Terminate Contract 61. Posting Wage Rates
24. Construction Schedule and Periodic 62. Complaints, Proceedings or Testimony
Estimates 63. Claims and Disputes
25. Payments by Contractor 64. Questions Concerning Regulations
26. Acceptance of Final Payments Release 65. Payrolls and Records
27. Payments by Contractor 66. Specific Coverage
28. Insurance 67. Ineligible Subcontractors
29. Contract Security 68. Provisions to be Included
30. Additional or Substitute Bond 69. Branch of Labor Standards
31. Assignments 70. Employment Practices
32. Mutual Responsibility of Contractors 71. Contact Termination: Debarment
33. Separate Contracts
34. Subcontracting
35. Architect/Engineer's Authority

2
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2. Definitions

The following terms as used in this contract are respectively defined as follows:

(a) "Contractor": A person, firm or corporation with whom the
contract is made by the Owner.
(b) "Subcontractor”; A person, firm or corporation supplying labor

and materials or only labor for work at the site
of the project for, and under separate contract
or agreement with, the Contractor.

(c) "Work on {at) the project": Work to be performed at the location of the
project, including the transportation of
materials and supplies to or from the location
of the project by employees of the Contractor
and any Subcontractor.

3. Additional Instructions and Detail Drawings

The Contractor wili be furnished additional instructions and detail drawings as
necessary to carry out the work included in the contract. The additional drawings
and instructions thus supplied to the Contractor will coordinate with the Contract
Documents and will be so prepared that they can be reasonably interpreted as
part thereof. The Contractor shall carry out the work in accordance with the
additional detail drawings and instructions. The Contractor and the
Architect/Engineer will prepare jointly {a) a schedule, fixing the dates at which
special detail drawings will be required, such drawings, if any, to be furnished by
the Architect/Engineer in accordance with said schedule, and (b) a schedule
fixing the respective dates for the submission of shop drawings, the beginning of
manufacture, testing and installation of materials, supplies and equipment, and
the completion of the various parts of the work: each such schedule to be subject
to change from time to time in accordance with the progress of the work.

4. Shop or Setting Drawings

The Contractor shall submit promptly to the Architect/Engineer two copies of
each shop or setting drawing prepared in accordance with the schedule
predetermined as aforesaid. After examination of such drawings by the
Architect/Engineer and the return thereof, the Contractor shall make such
corrections to the drawings as have been indicated and shall furnish the
Architect/Engineer with two corrected copies. If requested by the
Architect/Engineer the Contractor must furnish additional copies. Regardless of
corrections made in or approval given to such drawings by the
Architect/Engineer, the Contractor will nevertheless be responsible for the
accuracy of such drawings and for their conformity to the Plans and
Specifications, unless he notifies the Architect/Engineer in writing of any
deviations at the time he furnishes such drawings.

3
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Materials, Services, and Facilities

(a) It is understood that except as otherwise specifically stated in the Contract
Documents, the Contractor shall provide and pay for all materials, labor, tools,
equipment, water, light, power, transportation, superintendence, temporary
construction of every nature, an all other services and facilities of every
nature whatsoever necessary to execute, complete and deliver the work
within the specified time.

(b) Any work necessary to be performed after regular working hours, on Sunday
or Legal Holidays, shall be performed without additional expense to the
Owner.

Contractor's Title to Materials

No materials or supplies for the work shall be purchased by the Contractor or by
any Subcontractor subject to any chattel morigage or under a conditional sale
contract or other agreement by which any interest is retained by the seller. The
Contractor warrants that he has good title to all materials and supplies used by
him in the work, free from all liens, claims or encumbrances.

Inspection and Testing of Materials

(a) All materials and equipment used in the construction of the project shall be
subject to adequate inspection and testing in accordance with accepted
standards. The laboratory or inspection agency shall be selected by the
Owner. The owner will pay for all laboratory inspection service direct, and not
as a part of the contract.

(b) Materials of construction, particularly those upon which the strength and
durability of the structure may depend, shall be subject to inspection and
testing to established conformance with specifications and suitability for uses
intended.

"Or Equal” Clause

Whenever a materials, article or piece of equipment is identified on the plans or
in the specifications by reference to manufacturers’ or vendors' names, trade
names, catalogue numbers, etc., it is intended merely to establish a standard;
and, any materials, article, or equipment of other manufacturers and vendors
which will perform adequately the duties imposed by the general design will be
considered equally acceptable provided the material, article, or equipment so
proposed, is, in the opinion of the Architect/Engineer, of equal substance and
function. It shall not be purchased or installed by the contractor without the
Architect/Engineer's written approval.

Patents
(a) The Contractor shall hold and save the Owner and its officers, agents,

servants, and employees harmless from liability of any nature or kind,
including cost and expenses for, or on account of, any patented or

4
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unpatented invention, process, article, or appliance manufactured or used in
the performance of the contract, including its use by the Owner, uniess
otherwise specifically stipulated in the Contract Documents.

(b) License or Royalty Fees: License and/or Royalty Fees for the use of a
process which is authorized by the Owner of the project must be reasonable,
and paid to the holder of the patent, or his authorized licensee, direct by the
Owner and not by or through the Contractor.

(c) If the Contractor uses any design, device or materials covered by letters,
patent or copyright, he shall provide for such use by suitable agreement with
the Owner of such patented or copyrighted design, device or material. It is
mutually agreed and understood, that, without exception, the contract prices
shall include all royalties or costs arising from the use of such design, device
or materials, in any way involved in the work. The Contractor and/or Owner
of the project from any and all claims for infringement by reason of the use of
such patented or copyrighted design, device or materials or any trademark or
copyright in connection with work agrees to be performed under this contract,
and shall indemnify the Owner for any cost, expense or damage which it may
be obligated to pay by reason of such infringement at any time during the
prosecution of the work or after completion of the work.

10. Surveys, Permits, and Regulations

Unless otherwise expressly provided for in the Specifications, the Owner will
furnish to the Contractor all surveys necessary for the execution of the work.

The Contractor shall procure and pay all permits, licenses and approvals
necessary for the execution of the work.

The Contractor shall comply with all laws, ordinances, rules, orders, and
regulations relating to performance of the work, the protection of adjacent
property, and the maintenance of passageways, guard fences or other protective
facilities.

11. Contractor's Obligations

The Contractor shall and will, in good workmanlike manner, do and perform all
work and furnish all supplies and materials, machinery, equipment, facilities and
means, except as herein otherwise expressly specified, necessary or proper to
perform and complete all the work required by this contract, within the time
herein specified, in accordance with the provisions of this contract and said
specifications and in accordance with the plans and drawings covered by this
contract any and all supplemental plans and drawings, and in accordance with
the directions of the Architect/Engineer as given from time to time during the
progress of the work. He shall furnish, erect, maintain, and remove such
construction plant and such temporary works as may be required.

5
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The Contractor shall observe, comply with, and be subject to all terms,
conditions, requirements, and limitations of the contract and specifications, and
shall do, carry on, and complete the entire work to the satisfaction of the
Architect/Engineer and the Owner.

12. Weather Conditions

In the event of temporary suspension of work, or during inclement weather, or
whenever the Architect/Engineer shall direct, the Contractor will, and will cause
his subcontractors to protect carefully his and their work and materials against
damage or injury from the weather. If, in the opinion of the Architect/Engineer,
any work or materials shall have been damages or injured by reason of failure on
the part of the Contractor or any of his Subcontractors so io protect his work,
such materials shall be removed and replaced at the expense of the Contractor.

13.  Protection of Work and Property --Emergency

The Contractor shall at all times safely guard the owner's property from injury or
loss in connection with this contract. He shall at all times safely guard and
protect his own work, and that of adjacent property from damage. The
Contractor shall replace or make good any such damage, loss or injury uniless
such be caused directly by errors contained in the contract or by the Owner, or
his duly authorized representatives.

In case of an emergency which threatens loss or injury of property, and/or safety
of life, the Contractor wili be allowed to act, without previous instructions from the
Architect/Engineer, in a diligent manner. He shall notify the Architect/Engineer
immediately thereafter. Any claim for compensation by the Contractor due to
such extra work shall be promptly submitted to the Architect/Engineer for
approval.

Where the Contractor has not taken action but has notified the Architect/Engineer
of an emergency threatening injury to persons or damage to the work or any
adjoining property, he shall act as instructed or authorized by the
Architect/Engineer.

The amount of reimbursement claimed by the Contractor on account of any
emergency action shall be determined in the manner provided in Paragraph 17 of
the General Conditions.

14. Inspection
The authorized representatives and agents of the Department of Housing and

Urban Development shall be permitted to inspect all work, materials, payrolls,
records of personnel, invoices of materials, and other relevant data and records.

6
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15. Reports, Records, and Data

The Contractor shail submit to the Owner such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records and other data as the
Owner may request concerning work performed or to be performed under this
contract.

16.  Superintendence by Contractor

At the site of the work the Contractor shall employ a construction superintendent
or foreman who shall have full authority to act for the Contractor. It is understood
that such representative shall be acceptable to the Architect/Engineer and shall
be one who can be continued in that capacity for the particular job involved
unless he ceases to be on Contractor's payroll.

17. Changes in Work

No changes in the work covered by the approved Contract Documents shall be
made without having prior written approval of the Owner. Charges or credits for
the work covered by the approved change shall be determined by one or more,
or a combination of the following methods:

(a) Unit bid prices previously approved.
(b} An agreed lump sum,
(c) The actual cost of:
1. Labor, including foremen;
2. Materials entering permanently into the work;
3. The ownership or rental cost of construction plant and equipment during
the time of use on the extra work;
4. Power and consumable supplies for the operation of power equipment;
5. Insurance;
6. Social Security and old age and unemployment contributions.

To the cost under (c) there shall be added a fixed fee to be agreed upon but not
to exceed fifteen percent (15%) of the actual cost of the work. The fee shail be
compensation to cover the cost of supervision, overhead, bond, profit and any
other general expenses.

18. Exiras

Without invalidating the contract, the Owner may order extra work or make
changes by altering, adding to or deducting from the work, the contract sum
being adjusted accordingly, and the consent of the Surety being first obtained
where necessary or desirable. All work of the kind bid upon shall be paid for at
the price stipulated in the proposal, and no claims for any extra work or materials
shall be allowed unless the work is ordered in writing by the Owner or its
Architect/Engineer, acting officially for the Owner, and the price is stated in such
order.

7
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19. Time for Completion and Liquidated Damages

It is hereby understood and mutually agreed, by and between the Contractor and
the Owner that the date of beginning and the time for completion as specified in
the contract of the work to be done hereunder are ESSENTIAL CONDITIONS of
this contract; and it is further mutually understood and agreed that the work
embraced in this contract shall be commenced on a date to be specified in the
“Notice to Proceed."

The Contractor agrees that said work shall be prosecuted regularly, diligently,
and uninterruptedly at such rate of progress as will insure full completion thereof
with in the time specified. It is expressly understood and agreed, by and
between the Contractor and the Owner, that the time for the completion of the
work described herein is a reasonable time for the completion of the same, taking
into consideration the average climatic range and usual industrial conditions
prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the
time herein specified, or any proper extension thereof granted by the owner, then
the Contractor does hereby agree, as a part consideration for the awarding of
this contract, to pay to the Owner the amount specified in the contract, not as a
penalty but as liquidated damages for such breach of contract as hereinafter set
forth, hereinafter set forth, for each and every calendar day that the Contractor
shali be in default after the time stipulated in the contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and
the Owner because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Owner would in such event sustain, and
said amount is agreed to be the amount of damages which the Owner would
sustain and said amount shall be retained for time to time by the Owner form
current periodical estimates.

It is further agreed that time is of the essence of each and every portion of this
contract and of the specifications wherein a definite and certain length of time is
fixed for the performance of any act whatsoever; and where under the contract
an additional time is allowed for the completion of any work, the new limit fixed by
such extension shall be of the essence of this contract. Provided, that the
Contractor shall not be charged with liquidated damages or any excess cost
when the owner determines that the Contractor is without fault and the
Contractor's reasons for the time extension are acceptable to the Owner;
Provided, further, that the Contractor shall not be charged with liquidated
damages or any excess cost when the delay in completion of the work is due:

(a) To any preference, priority or allocation order duly issued by the Government;

(b) To unforeseeable cause beyond the control and without the fault or
negligence of the Contractor, including, but not restricted to, acts of God, or of
the public enemy, acts of the Owner, acts of another Contractor in the
performance of a contract with the Owner, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and severe weather; and
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20.

21.

22,

(c) To any delays of Subcontractors or suppliers occasioned by any of the
causes specified in subsections (a} and (b) of this article;

Provided, further, that the Contractor shall, within ten (10) days from the

beginning of such delay, unless the Owner shall grant a further period of time

prior to the date of final settlement of the contract, notify the Owner, in writing, of

the causes of the delay, who shall ascertain the facts and extent of the delay and

notify the Contractor within a reasonable time of its decision in the matter.

Correction of Work

All work, all materials, whether incorporated in the work or not, all processes of
manufacture, and ail methods of construction shall be at all times and places
subject to the inspection of the Architect/Engineer who shall be the final judge of
the quality and suitability of the work, materials, processes of manufacture, and
methods of construction for the purposes for which they are used. Shouid they
fail to meet his approval they shall be forthwith reconstructed, made good,
replaced and/or corrected, as the case may be, by the Contractor at his own
expense. Rejected material shall immediately be removed from the site. If, in
the opinion of the Architect/Engineer, it is undesirable to replace any defective or
damaged materials or to reconstruct or correct any portion of the work injured or
not performed in accordance with the Contract Documents, the compensation to
be paid to the Contractor hereunder shall be reduced by such amount as in the
judgment of the Architect/Engineer shall be equitable.

Subsurface Conditions Found Different

Should the Contractor encounter sub-surface and/or latent conditions at the site
materially differing from those shown on the Plans or indicated in the
Specifications, he shall immediately give notice to the Architect/Engineer of such
conditions before they are disturbed. The Architect/Engineer will thereupon
promptly investigate the conditions, and if he finds that they materially differ from
those shown on the Plans or indicated in the Specifications, he will at once make
such changes in the plans and/or Specifications as he may find necessary, any
increase or decrease of cost resulting from such changes to be adjusted in the
manner provided in paragraph 17 of the General Conditions.

Claims for Extra Cost

No claim for extra work or cost shall be allowed unless the same was done in
pursuance of a written order of the Architect/Engineer approved by the Owner, as
aforesaid, and the claim presented with the first estimate after the changed or
extra work is done. When work is performed under the terms of subparagraph
17{c) of the General Conditions, the Contractor shall furnish satisfactory bills,
payrolls and vouchers covering all items of cost and when requested by the
Owner, give the Owner access to accounts relating thereto.
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23.

24,

25.

Right of the Owner to Terminate Contract

In the event that any of provisions of this contract are violated by the Contractor,
or by any of his subcontractors, the Owner may serve written notice upon the
Contractor and the Surety of its intention to terminate the contract, such notices
to contain the reasons for such intention to terminate the contract, and unless
within ten (10) days after the serving of such notice upon the Contractor, such
violation or delay shall cease and satisfactory arrangement of correction be
made, the contract shall, upon the expiration of said then (10) days, cease and
terminate. In the event of any such termination, the Owner shall immediately
serve notice thereof upon the Surety and the Contractor and the Surety shall
have the right to take over and perform the contract; Provided, however, that if
the Surety does not commence performance thereof within ten (10} days from
the date of the mailing to such Surety of notice of termination, the Owner may
take over the work and prosecute the same to completion by contract or by force
account for the account and at the expense of the Contractor and the Contractor
and his Surety shall be liable to the Owner for any excess cost occasioned the
Owner thereby, and in such event the Owner may take possession of and utilize
in completing the work, such materials, appliances, and plant as may be on the
site of the work and necessary therefore.

Construction Schedule and Periodic Estimates

Immediately after execution and delivery of the contract, and before the first
partial payment is made, the Contractor shall deliver to the Owner an estimated
construction progress schedule in form satisfactory to the Owner, showing the
proposed dates of commencement and completion of each of the various
subdivisions of work required under the Contract Documents and the anticipated
amount of each monthly payment that will become due the Contractor in
accordance with the progress schedule. The Contractor shall also furnish on
forms to be supplied by the Owner (a) a detailed estimate giving a complete
breakdown of the contract price and {b) periodic itemized estimates of work done
for the purpose of making partial payments thereon. The costs employed in
making up any of these schedules will be used only for determining the basis of
partial payments and will not be considered as fixing a basis for additions to or
deductions from the contract price.

Payments to Contractor

(a) Not later than the 15th day of each calendar month the Owner shall make a
progress payment to the Contractor on the basis of a duly certified and
approved estimate of the work performed during the preceding calendar
month under this contract, but to insure the proper performance of this
contract, the Owner shall retain ten percent (10%) of the amount of each
estimate until final completion and acceptance of all work covered by this
contract: Provided, that the Contractor shall submit his estimate not later than
the first day of the month; Provided, further, that the Owner at any time after
fitty percent (50%) of the work has been completed, if it finds that satisfactory
progress is being made, may make any of the remaining progress payments

10
HUD-42385(R) Previous Edition is obsolete
**Attachment to Federal Labor Standards Provisions



26

27.

in full; Provided, further, that on completion and acceptance of each separate
building, public work, or other division of the contract, on which the price is
stated separately in the contract, payment may be made in full, including
retained percentages thereon, less authorized deductions.

(b) In preparing estimates the material delivered on the site and preparatory work
done may be taken into consideration.

(c) All material and work covered by partial payments made shall thereupon
become the sole property of the Owner, but this provision shall not be
construed as relieving the Contractor from the sole responsibility for the care
and protection of material and work upon which payments have been made or
the restoration of any damaged work, or as a waiver of the right of the Owner
to require the fulfillment of all of the terms of the contract.

(d) Owners's Right to Withhold Certain Amounts and Make Application Thereof:
The Contractor agrees that he will indemnify and save the Owner harmless
from all claims growing out of the lawful demands of subcontractors, laborers,
workmen, mechanics, materialmen, and fumnisher of machinery and parts
thereof, equipment, power tools, and all supplies, including commissary,
incurred in the furtherance of the performance of this contract. The
Contractor shall at the Owner's request, furnish satisfactory evidence that all
obligations of the nature hereinabove designated have been paid, discharged,
or waived. [f the Contractor fails so to do, then the Owner may, after having
served written notice on the said Contractor, either pay unpaid bills, of which
the Owner has written notice, direct, or withhold from the Contractor's unpaid
compensation a sum of money deemed reasonably sufficient to pay any and
all such lawful claims until satisfactory evidence is fumished that all liabilities
have been fully discharged whereupon payment to the Contractor shall be
resumed, in accordance with the terms of this contract, but in no event shall
be provisions of this sentence be construed to impose any obligations upon
the Owner to either the Contractor or his Surety. In paying any unpaid bills of
the Contractor, the Owner shall be deemed the agent of the Contractor, and
any payment so made by the Owner shall be considered as a payment made
under the contract by the Owner to the Coniractor and the Owner shall not be
liable to the Contractor for any such payments made in good faith.

Acceptance of Final Payment Constitutes Release

The acceptance by the Contractor of final payment shall be and shall operate as
a release to the Owner of all claims and all liability to the Contractor for all things
done or furnished in connection with this work and for every act and neglect of
the Owner and others relating to or arising out of this work. No payment,
however, final or otherwise, shall operate to release the Contractor or his sureties
from any obligations under this contract or the Performance and Payment bond.

Payments by Contractor

The Contractor shall pay (a) for all transportation and utility services not later
than the 20th day of the calendar month following that in which services are
rendered, (b) for all materials, tools, and other expendable equipment to the
extent of ninety percent (90%) of the cost thereof, not later than the 20th day of
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the calendar month following that in which such materials, tools, and equipment
are delivered at the site of the project, and the balance of the cost thereof, not
later than the 30th day following the completion of that part of the work in or on
which such materials, tools, and equipment are incorporated or used, and (c) to
each of his subcontractors, not later than the 5th day following each payment to
the Contractor, the respective amounts allowed the Contractor on account of the
work performed by his subcontractors to the extent of each subcontractor's
interest therein.

28. Insurance

The Contractor shall not commence work under this contract until he has
obtained all the insurance required under this paragraph and such insurance has
been approved by the Owner, nor shall the Contractor allow any subcontractor to
commence work on his subcontract until the insurance required of the
subcontractor has been so obtained and approved.

(a) Compensation Insurance: The Contractor shall procure and shall maintain
during the life of the contract Workmen's Compensation Insurance as
required by applicable State or territorial law for all of his employees to be
engaged in work at the site of the project under this contract and, in case of
any such work sublet, the Contractor shali require the subcontractor similarity
to provide Workmen's Compensation Insurance for all of the latter's
employees to be engaged in such work unless such employees are covered
by the protection afforded by the Contractor's Workmen's Compensation
Insurance. In case any class of employees engaged in hazardous work on
the project under this contract is not protected under the Workmen's
Compensation Statute, the Contractor shall provide and shall cause each
subcontractor to provide adequate employer's liability insurance for the
protection of such of his employees as are not otherwise protected.

(b) Contractor's Public Liability and property Damage Insurance and Vehicle
Liability Insurance; The Contractor shall procure and shall maintain during
the life of this contract Contractor's Public Liability Insurance, Contractor's
Property Damage Insurance and Vehicle Liability Insurance in the amounts
specified in the Supplemental General Conditions.

(c) Subcontractor's Public Liability and Property Damage Insurance and Vehicle
Liability Insurance: The Contractor shall procure and shall maintain during
the life of this contract Contractor's Public Liability Insurance, Contractor's
Property Damage Insurance and Vehicle Liability Insurance in the amounts
specified in the Supplemental General Conditions.

(d) Scope of Insurance and Special Hazards: The insurance required under
subparagraphs (b) and {c) hereof shall provide adequate protection for the
Contractor and his subcontractors, respectively, against damage claims which
may arise from operations under this contract, whether such operations be by
the insured or by anyone directly or indirectly employed by him and, also
against any of the special hazards which may be encountered in the
performance of this contract as enumerated in the Supplemental General
Conditions.
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29.

30.

31.

(e) Builder's Risk Insurance (Fire and Extended_Coverage): Until the project is

completed and accepted by the Owner, the Owner, or Contractor (at the

Owner's option as indicated in the Supplemental General Conditions, Form

HUD-4238-N) is required to maintain Builder's Risk Insurance (fire and
extended coverage) on a 100 percent completed value basis on the insurable
portion of the project for the benefit of the Owner, the Contractor,
subconiractors as their interests may appear. The Contractor shall not
include any costs for Builder's Risk insurance (fire and extended coverage)
premiums during construction unless the Contractor is required 10 provide
such insurance; however, this provision shall not release the Contractor from
his obligation to complete, according to plans and specifications, the project
covered by the contract, and the Contractor and his Surety shall be obligated
to full performance of the Contractor's undertaking.

{f) Proof of Carriage of Insurance: The Contractor shall furnish the Owner with
certificates showing the type, amount, class of operations covered, effective
dates and date of expiration of policies. Such certificates shall also contain
substantially the following statement. "The insurance covered by this
certificate will not be cancelled or materially altered, except aiter ten (10) days
written notice has been received by the Owner.”

Contract Security

The Contractor shall furnish a performance pond in an amount at least equal to
one hundred percent (100%) of the contract prices as security for the faithful
performance of this contract and also a payment bond in an amount not less than
one hundred percent (1 00%) of the contract price orin a penal sum not less than
that prescribed by State, territorial or local law, as security for the payment of all
persons performing labor on the project under this contract and furnishing
materials in connection with this contract. The performance bond and the
payment bond may be in one or in separate instruments in accordance with local
law.

Additional or Substitute Bond

if at any time the Owner for justifiable cause shall be or become dissatisfied with
any surety or sureties, then upon the Performance or Payment Bonds, the
Contractor shall within five (5) days after notice from the Owner so 1o do,
substitute an acceptable bond (or bonds) in such form and sum and signed by
such other surety of sureties as may be satisfactory to the Owner. The
premiums on such bond shall be paid by the Contractor. No further payments
shall be deemed due nor shall be made until the new surety or sureties shail
have furnished such as acceptable bond to the Owner.

Assignments

The Contractor shall not assign the whole or any part of this contract or any
moneys due or to become due hereunder without written consent of the Owner.
Incase the Contractor assigns all or any part of any moneys due or to become
due under this contract, the instrument of assignment shall contain a clause
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substantially to the effect that it is agreed that the right of the assignee in and to
any moneys due or to become due to the Contractor shall be subject to prior
claims of all persons, firms and corporations or services rendered or materials
supplied for the performance of the work called for in this contract.

32. Mutual Responsibility of Contractors

If, through acts of neglect on the part of the Contractor, any other Contractor or
any subcontractor shall suffer loss or damage on the work, the Contractor agrees
to settle with such other Contractor or subcontractor by agreement or arbitration
if such other Contractor or subcontractors will so settle. If such other Contractor
or subcontractor shall assert any claim against the Owner on account of any
damage alleged to have been sustained, the Owner shall notify the Contractor,
who shall indemnify and save harmless the Owner against any such claim.

33. Separate Contract

The Contractor shall coordinate his operations with those of other Contractors.
Cooperation will be required in the arrangement for the storage of materials and
in the detailed execution of the work. The Contractor, including his
subcontractors, shall keep informed of the progress and the detail work of other
Contractors and shall notify the Architect/Engineer immediately of lack of
progress or defective workmanship on the part of other Contractors. Failure of a
contractor to keep informed of the work progressing on the site and failure to give
notice of lack of progress or defective workmanship on the part of other
Contractors. Failure of a contractor to keep informed of the work progressing on
the site and failure to give notice of lack of progress or defective workmanship by
others shall be construed as acceptance by him of the status of the work as
being satisfactory for proper coordination with his own work.

34. Subcontracting

(a) The Contractor may utilize the services of specialty subcontractors on those
parts of the work which, under normal contracting practices, are performed by
specialty subcontractors.

(b) The Contractor shall not award any work to any subcontractor without prior
written approval of the Owner, which approval will not be given until the
Contractor submits to the Owner a written statement concerning the proposed
award to the subcontractor, which statement shall contain such information as
the Owner may require.

(¢) The Contractor shall be as fully responsible to the Owner for the acts and
omissions of his subcontractors, and of persons either directly or indirectly
employed by them, as he is for the acts and omissions of persons directly
employed by him.

(d) The Contractor shall cause appropriate provisions to be inserted in all
subcontracts relative to the work to bind subcontractors to the Contractor by
the terms of the General Conditions and other contract documents insofar as
applicable to the work of subcontractors and to give the Contractor the same
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