REQUIREMENTS AGREEMENT
FOR PURCHASE OF MATERIALS

THIS AGREEMENT (the “Agreement”) is entered into as of June 5, 2012 by and
between Upper Valley Materials, Inc., a Corporation (“Seller”) and Hidalgo County
Urban County Program (“Buyer”).

WHEREAS, Buyer has solicited proposals for the supply of its requirements of “Hot
Mix -Delivered to Site,” as further described in Exhibit “A” (the “Product”). Request for
Bid (RFB) Procurement Packet, which are attached hereto and incorporated herein by
reference for all purposes (the “RFB”) for a period of one year; and

WHEREAS, Seller has submitted a proposal to supply Buyer’s requirements; and

WHEREAS, Buyer has determined that Seller had submitted the lowest and best bid
to meet Buyer’s requirements for the Product.

NOW THEREFORE, for and in consideration of the mutual covenants and
conditions hereinafter set forth, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, all of
Products that Buyers may require for use by Buyer in “Hot Mix - Delivered to Site,” in the
area of Hidalgo County projects for a period if one (1) year commencing August 22, 20111
and ending August 4, 2013 and may be extended with the county’s sole discretion for an
additional one (1) year period, and it is agreed that the Product will meet the specifications
set forth I Exhibit “A” hereto. Hidalgo County reserves the right to continue this bid for an
additional sixty (60) day grace period at the end of the contract term for unforeseen delay in
award of new bid for next contract term.

2. When Buyer determines that it needs a quantity of the Products to be
delivered, it will, according to its Purchasing Polices, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set out
in Exhibit “B.” Seller shall render invoices for each Purchase Order, and the invoices shall
be paid by Buyer on or before the 30" day following receipt of the invoice.

4. County may terminate this contract upon thirty (30) days written notice at any
time for any reason or no reason at ail.

5. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed
so as to require the commission of any act contrary to law, and whenever there is any
conflict between any provision of this Agreement and any present or future law,
ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract, the
latter shall prevail, but in such event the affected provision or provisions of this
Agreement shall be modified only to the extent necessary to bring them within the

legal requirements and only during the time such conflict exists.
1.



b.

No Waiver. No waiver by Buyer of any breach of any provision of this

Agreement shall be deemed to be a waiver of any preceding or succeeding breach of
the same or any other provision hereof.

C.

Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either
directly or through any agent or representative) any representations or
agreements in connection with this Agreement not specifically set forth
herein. This Agreement may be modified or amended only by agreement in
writing executed by Buyer and Seller, and not otherwise.

Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the
parties created hereunder are performable in Hidalgo County, Texas. The
parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

Notice. Except as may be other wise specifically provided in this Agreement,
all notices, demands, requests or communications required or permitted
hereunder shall be in writing and shall either be (i) personally delivered
against a written receipt, or (ii} sent by registered or certified matl, return
receipt requested, postage prepaid and addressed to the parties at the addresses
set forth below, or at such other addresses as may have been theretofore
specified by written notice delivered in accordance herewith:

If to Buyer: Hidalgo County

Attn: County Judge
1615 S. Closner, Suite ]
Edinburg, Texas 78539

If to Seller: Upper Valley Materials, Inc.

7301 West Expressway 83
Mission, Texas 78572

Each notice, demand, request, or communication which shall be delivered or mailed
in the manner described above shall be deemed sufficiently given for all purposes at
such time as it is personally delivered to the addressee or, if mailed, at such time as it
is deposited in the Unties States mail.

f.

Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may
become necessary or convenient to effectuate and carry out the terms of this

Agreement.

Successors. This Agreement shall be binding upon and inure to the benefits
of the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.



h. Assignment. This Agreement shall not be assignable.

i Headings. The headings and captions contained in this Agreement are solely
for convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision or paragraph hereof.

j- Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine, or neuter gender, and
the singular shall include the plural whenever and as often as may be
appropriate.

k. Authority to Execute. The execution and performance of this Agreement by
Buyer and Seller have been duly authorized by all necessary laws, resolutions,
or corporate action, and this Agreement constitutes the valid and enforceable
obligations of Buyer and Seller in accordance with its terms.

1. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners’ Court does not appropriate sufficient funds to
meet the obligations of Buyers under this Agreement, Buyer may terminate
this Agreement upon sixty (60) days written notice to Seller. Buyer agrees,
however, to use reasonable efforts to secure funds necessary for the continued
performance of this Agreement. The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget
period of Buyer pursuant to the provisions of Tex. Loc. Govt. Code Ann.
271.903 (Vernon Supp. 1996).

m. Insurance. Company shall provide insurance in force on all its vehicle and
all persons connected with providing services under this Contract naming
County as an additional insured (with coverage and in the amounts descried
on Exhibit “C” attached hereto and incorporated herein at this point for all
purposes), and shall furnish to County certificates of such insurance coverage.

n. Purchasing Ethics. Seller represents and warrants it has not, during the
process of being awarded this contract violated the following ethical standards
of Buyer and, upon and after the execution of this Agreement, agrees to abide
by the following ethical standards of Buyers:

(1) It shall be a breach of ethics to offer, give, or agree to give any elected official,
department head or employee, or former elected official, department head or
employee, of Hidalgo County, or for any elected official, department head or
employee or former elected official, department head or employee of Hidalgo
County, to solicit, demand, accept or agree to accept form another person, entity or
organization, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, preparation or any part of a program
requirement or purchase request, influencing the content of any specification or
procurement standard, rendering of advise, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination,
claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of Hidalgo County.
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(2) It shall be a breach of ethics for any payment, gratuity, or offer of employment
to be made by or on behalf of a subcontractor under a contract to the prime contractor
or higher tier subcontractor for any contact for Hidalge County, or any person
associated therewith, as an inducement for the award of a subcontract or order.

EXECUTE effective as of the day and year first above written.

APPROVED BY COMMISSIONERS’ COURT ON, June 6, 2012.

Approved as to Form:
Atlas & Hall, L.L.P.
By Steven Crain
September 15, 2011

HIDALGO COUNTY URBAN COUNTY PROGRAM

By:

Ms. Diana R. Serna, Director

ATTEST:

COMPANY: Upper Valley Materials, LL.C.

By:
Printed Name:
Title:




Diana Martinez
Mayor

Trino Medina

Mayor Pro-tem oo
Yictor Perez

Commissioner

Eleazar Escobedo

Commissioner

. , NEPUGE TO THE VALLEETY
Maria del Pilar Garza
Commissioner

Luciano Ozuna, Jr.

City ManagerMay 1 8, 2012

Mr. Pete de la Cruz
C.D. Coordinator
Urban County Program
1916 Tesoro Blvd.
Pharr Texas 78577

Re: 2011 PFI-Street Imp. Project

Dear Pete:

At the Regular Meeting of May 15, 2012, the Board of Commissioners voted to
recommend the selection of the lowest responsible bid in the amount of $46,501.00 to
Upper Valley Materials, LLC. Funding available for this project is $44,157.94 the City
will provide $2,343.06 from its general fund. This is a contract for the delivery of hot mix
materials for the city’s street improvements project.

I am asking that this be placed on the agenda of the next County Commissioners’ Court.
If you have any questions, please let me know.

aime S. Sandoval
CP & D Director

CC:  Luciano Ozuna, Jr., City Manager
Enrique Guzman, Finance Director
File

Enclosure

Received

MAY 21 012

ﬂrﬁacwg

420 N. Tower Road . Alamo Texas 78516 (956) 787-0006 787-6807 fax




HIDALGO COUNTY PURCHASING DEPARTMENT
BID TABULATION SHEET

DEPARTMENT NAME: HIDALGO COUNTY - URBAN COUNTY PROGRAM

BID OPENING DATE: My 09, 2012 BID OPENING TIME: 9:30 A.M.

DESCRIPTION OF BID: 2011 City of Alamo Street Improvements (Birch Street — 9" St. to Tower Rd.)
Provide Bids for Hot Mix Asphalt Concrete and Delivered to Site

BID NO: 5011-05-0315-0500-UCP-PDLC PROCUREMENT SPECIALIST:
Toial Bid Bond/
RFB NO. Name of Company Price Cashier’s Check Included
Bid Bond
1. | Upper Valley Materials, LLC $46,501.00 I::]u:: |

*TYPED AS READ AT BID OPENING, AMOUNTS NOT VERIFIED/CALCULATED.
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ALORD CERTIFICATE OF LIABILITY INSURANCE TR ae”

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON, THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE GOVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE IS$UING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed, [f SUBﬁ?GATION IS WAIVED, subject to

the terms and conditions of the policy, certaln policles may require an andorsement. A statement on this certifitate does not confor rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER CONTACT o o catd, Zuniga
McAfee Insurance Agency FORE . (986)565-2481 \[HE ey 986 s68-273
P. O. Box 625 M'Eaﬂaraceliemcafaaaganay.coh
321 Second Street INSURER{S) AFFORBING COVERAGE NAIC #
Mercades TX 78570 iNsuker A Travelers Lloyds Insurance Co
INSURED insurer 8 :Travelars Ind,
UPPER VALLEY MATERIALS, LLC insurer ¢ :Texas Mutual Ins. Co,
P. 0. Box 1707 INSURER D ¢
INSURER B ;
Mission TX 78572 INSURER P ;

COVERAGES CERTIFICATE NUMBER:CL125801977 REVISION NUMBER: i
THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY PERIOD

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

e TYPE OF INSURANCE Rl POLICY NUMBER oS T | (OHCY EXE LMITS
| GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
X | COMMERCIAL GENERAL LIABILITY | PREMISES (Ea occurrencet | 8 100,000
A | cLaMsMaDE OCCUR \aso-euswss /22/2012 p/22/2013 [yen e {Any ons person) | $ 10,000
L | PERSONAL & ADVINJURY | 8 1,000,000
| | GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,009,000

% | poucy| | RO Loc s
| AUTOMOBILE LIABILITY F i i PRNEE T TY YT

B i{_ ANY AUTO BODILY INJURY (Per parson) | $

50 :ULLT(?SMED iﬁ,’?ggmﬁo 7618L708-11 GRP 11/27/2031[11/27/2012 BODILY INJURY (Per accident)| §

| X | HireD AuTos Perastird Emuﬁmm 3
PIP-Basis _ $ 2,500

| UMBRELLA LIAB OCCUR EACH OCCURRENCE $

EXCESS LIAD CLAIMS-MADE AGGREGATE $

D RETENTION S Cik 3

C | WORKERS GOMPENSATION P [wc STATS T [oTF
AND EMPLOYERS' LABILITY Yin

31:}«' gg&“ﬁ%’“&ﬂggﬂmw ,:l NIA E.L EACH ACCIDENT 3 1,000,000
{Mandatory in NH) TSF0001205712 f0/27/201100/27/2012 g\ rysease . e EmpLOYEd § 1,000,000
5 SCRBTION gggpsmnous below E.L DISEASE . POLICY LMIT | & 1,000,000

DESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICLES (Attach ACORD 104, Additional Remarks Scheduls, if more space I8 required)
RE Projact: City of Alamo 2011 Street Improvemants

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
: ACCORDANCE WITH THE POLICY PROVISIONS.

Hidalgo County-Urban County Program

1916 Tesoro Blvd

Pharr, TX 78577 AUTHORIZED REPRESENTATIVE
r

Robert R Garza/DAG QH' 2 3_’}2—"
ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. Ali rights reserved.

INSN2S roninasy 1 Tha ACNRN nama and lann ara ranictarad marke nf ACORD
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Form

(Rev. October 2007}

Department of the Traasury
Intarmal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester, Do not
send to the IRS.

Nama (as shown on your income tax return)

Business 5ame. if ditferant from above

A PPER VALLEY ma TévlsAls, Ll

?Eh:c'j/appfonriate box: D Individual/Sole proprietor

[] Other (see instructions) »

D Corporation
imited liability company. Enter the tax classification {D=disregarded entity, C=corporation, P=partnership} » ... ..

D Partnership E] Exempt

payee

Address (number, sireet, and apt. or suite no.)

7301 W

Requester’s name and address (optional)

City, state, and ZIP code

/) Ko

EXPASSSwA Y  ED
Lo S 7 27

Print or type
ee Specific Instructions on page 2.

List account number(s) here fbptionai)

S

m Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your socia? security number (SSN). However, for a resident ' i
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is

your employer identification number {EIN). If you do not have a number, see How fo get a TIN on page 3.

Note. If the account Is in more than one name, see the chart on page 4 for guidelines on whose

number to enter,

Sociat sacurity number

or
Employer identification numbar

74 2F LS9y /

X0  Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me), and

2. 1 am not subject to backup withholding because: (a) { am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {c) the IRS has

notified me that | am no longer subject ta backup withholding, and

3. tam a U.8. citizen or other U.S. person defined below).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an Individual retirement

arrangement (IRA}, and generally, pay

provide your correct TIN. See the inst ns on page 4,

other than inteﬁnd diﬁds, you are not required to sign the Certification, but you must

Sign Signature of
Here U.S. persan P

Date » é—_?—/L

General Instruction

Section references are to the Internal Revenue Code unl
otherwise noted.

Purpose of Form

A person who is required to file an information return with the
IRS must obtain your correct taxpayer identification nurnber (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of dsbt, or
contributions you made to an IRA.

Use Form W-8 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person
requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a 1.8,
exempt payee. If applicabie, you are also certifying that as a
U.S. person, your allocable share of any partnership income from
a U.S. trade or business is not subject to the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form ather than Form W-9 to

request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

/;/\v%'* N

efinition of a U.S. person. For federal tax purposes, you are
nsidered a U.S. person if you are:
An individual who is a U.S. citizen or U.S. resident alien,
¢ A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United
States,
® An estate (other than a foreign estate), or
® A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Forrm W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefore, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership
income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

® The U.5. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 10-2007
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EXHIBIT "D"

' CONFLICT OF INTEREST QUESTIONNAIRE

For vendor or other person doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 1491, 80th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Cade
by a person who has abusiness relationship as defined by Section 176.001(1-a) with a local
governmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local govemmental
entity not later than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed. See Section 176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.006, Local
Government Code. An offense under this section is a Class C misdemeanor.

QFFICE USE ONLY

ﬂ Name of person who has a business relationship with local governmental entity.

Vont

Dats Received

2
2l D Check this box if you are filing an update to a previously flled questionnaire,

{The law requires that you file an updated completed questionnaire with the appropriate filing authority not
later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.)

3]
Nowt

Name of Officer

Name of local government officer with whom filer has employment or business relationship.

This section (item 3 including subparts A, B, C & D) must be completed for each officer with whom the filer has an
empioyment or other business relationship as defined by Section 176.001(1-a), Local Government Code. Attach additional
pages to this Form CIQ as necessary.

A. s the local govemment officer named in this section receiving or likely to receive taxable income, other than investment
income, from the filer of the questionnaire?

[ ] ves [V No

B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at the
direction of the local government officer named in this section AND the taxable income is not received from the local
governmental entity?

[ ]ves E No

C. Is the filer of this questionnaire employed by a corporation or other business entity with respect to which the locai
government officer serves as an officer or director, or holds an ownership of 10 percent or more?

l:] Yes m No

D. Describe each employment or business relationship with the local government officer named in this section.

Nogn e

ﬁD(&J H-§-a01 X

Signature of person doing business with the governmental entity Date

Adopted 06/29/2007




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549, Debarment
and Suspension, 45 CFR Part 76, Government-wide Debarment and Suspension, the applicant
certifies, to the best of his or her knowledge and belief, that both it and its principals:

a.  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or
agency;

b. Have not within a three-year period preceding this bid proposal and/or application been
convicted of or had a civil judgment rendered against them for commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or performing a
public (federal, state, or local) transaction or contract under a public transaction,
violation of federal or state antitrust statutes or commission of embezziement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civiily charged by a
government entity with commission of any of the offenses enumerated herein: and

d. Have not within a three-year period preceding this bid proposal and/or application had
one or more public transactions terminated for cause or default.

Signature: u‘&@ M A

Print Name:  Sdeuws VdyY

Title: S5n\es”
Telephone Number: __ GTL~36F- 35250
Date: S-8-~-20\

If the bidder is unable to certify to all of the statements in this Certification, such bidder
should attach an explanation to this proposal.



