
THE STATE OF TEXAS § 
§ 

COUNTY OF HIDALGO § 

AGREEMENT FOR PROFESSIONAL SERVICES 
C-05-229-06-21 

THIS AGREEMENT is made, entered into and executed as ofthe 30th day of June 2005 

by and between the COUNTY OF HIDALGO, acting herein by and through the Hidalgo County 

Commissioners Court, hereinafter called the "Owner" and R. Gutierrez Engineering Corporation, 

a Texas Corporation, professional engineers, of Pharr, Texas, hereinafter called the "Engineer". 

WHEREAS, the Engineer desires to provide engineering services to Hidalgo County 

Precinct No.2 to develop various road and bridge, right of way, sanitation, parks projects and 

environmental assessments type projects for such Precinct No.2 for a period of one year, beginning 

on the effective date of the Agreement. 

NOW, THEREFORE, in consideration of the premises and the mutual agreements herein 

set forth, and other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, Owner and Engineer hereby agree as follows 

ARTICLE l. Employment of Engineer. Engineer agrees to perform professional 

engineering services as assigned by Owner for and on behalf of Owner for a period of one year, 

beginning on the effective date of this Agreement, and for as long thereafter as is necessary to 

complete the projects assigned to Engineer, as further specified in Article 3. During the one-year 

term of this Agreement, Owner may assign to Engineer work related to road and bridge, right-of-

way, sanitation, parks and environmental assessments type projects (each herein referred to as a 

"Project") to be undertaken by Owner's Precinct No.2. The general scope of services which 



8.7 Waiver. The making of the Final Payment shall constitute a waiver of all 

claims by the Owner except those arising from (\) faulty or defective services of Engineer appearing 

after completion of the Project, (2) failure of Engineer's services to comply with the requirements 

of this Agreement or any contracts or agreements related to the Project. or (3) terms of any special 

warranties required by this Agreement or provided at law or in equity. The acceptance of Final 

Payment shall constitute a waiver of all claims by the Engineer except those previously made in 

writing and identified by the Engineer as unsettled at the time of the Final Request for payment. 

ARTICLE 9. Discounts, Rebates, Refunds. In connection with procurement 

services rendered by Engineer, if procurement services are required of Engineer in Exhibit "A", 

all discounts, rebates and refunds shall accrue to Owner. For some purchases, Engineer may deem 

that payment within the discount period is not safe; and/or inspection, guarantees, or other 

considerations may dictate delay. In such cases, Engineer shall promptly notify Owner so that a 

course of action may be mutually agreed upon by Owner and Engineer. 

ARTICLE 10. Records, Accounting, Inspection. Engineer shall keep full and 

detailed records and accounts in a manner approved by Owner. Engineer shall afford Owner's 

authorized personnel and independent auditors, if any, full access to the work performed by 

Engineer regarding the Project and to all of Engineer's books, records, correspondence, instructions, 

drawings, receipts, vouchers and other documents relating to such work under this Agreement, and 

Engineer shall preserve all such records for three (3) years after final payment. Engineer shall 

deliver to Owner upon completion of such work, a statement of the cost of such work detailed 

according to the accounting procedure and requirements of Owner. 

ARTICLE 11. Subcontracting and Assignment. This Agreement may not be 

assigned or encumbered by Engineer nor may Engineer subcontract any work hereunder in whole 

or in part, unless written permission is first obtained from Owner except as provided in Exhibit 
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"A". Owner shall have the right to approve any of Engineer's subcontracts of any portions of the 

work hereunder as Owner may deem advisable. Engineer will bind every subcontractor by written 

contract to observe all the terms of this Agreement to the extent that they may be applicable to such 

subcontractors. 

ARTICLE 12. Patents. Engineer shall indemnify and save Owner harmless from 

all liability for alleged or actual infringement of any patent resulting from the use of apparatus or 

equipment furnished or designed by Engineer or from the use of any process designed by Engineer 

or effected by said apparatus or equipment, and Engineer shall indemnifY and save Owner harmless 

from and against all costs, legal fees, expenses and liabilities incurred in or about any claim of or 

action for such infringement; provided, however, that Owner shall promptly transmit to Engineer 

all papers served on Owner in any suit involving such claim of infringement, and provided further, 

that Owner permits Engineer to have entire charge and control of the defense of any such suit. If 

because of actual infringement the use of such apparatus, equipment, or process is enjoined, 

Engineer shall refund the purchase price thereofin proportion to the length of service uncompleted, 

the life of such apparatus or equipment being assumed as five years. 

Engineer hereby grants to Owner a non-exclusive, royalty-free license under patents now 

or hereafter owned by Engineer covering any machines, apparatus, processes, articles, or products 

included in Engineer's work hereunder. 

ARTICLE 13. Confidential Information. Inventions and Other Restrictions. 

(a) Engineer shall not use in any way, commercial or otherwise, except to 

the extent required by the proper performance of this Agreement; and shall hold in contldence and 

not disclose to any person, for any reason or at any time, any information relating to the secret 

processes, products, compositions, machinery, apparatus or trade secrets of Owner, or any other 

confidential information given to Engineer by any of Owner's commissioners, elected officials, 
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IN WITNESS WHEREOF, the Engineer and the Owner have caused this Contract to be 

executed as of the day and year first above written. 

OWNER: 
COUNTY OF HIDALGO 

BY~?P~ 
Ramon Garcia, County Judge 

ATTEST: 
Approved by Commissioners' Court 

tp-.1/-05 on ___ . ____ . ____ .----.---

Approved on Commissioners' Court June 2 L 2005 

APPROVED AS TO FORM 

Atla~Il'7L L.P. 

By: ( 
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