From: Brenda Salazar

To: "Cris Villarreal"; "Josie Escalante"

Ce. "eddie.olivarez"; "Mike Escaname"
Subject: RE: Extension of Contract with SCAN INC
Date: Tuesday, August 21, 2012 11:02:08 AM
Hello, Cris,

| am not sure if you have heard back from Mr. O, so | would like to inform you that yes, he would like
to continue services. Please advise if | can be of assistance.

Thank you!

Brenda G. Salazar
Public Health Technician Ili
Hidalgo County Health & Human Services
1304 S. 25th Ave.
Edinburg, Texas 78542
956-383-6221, Ext. 377
----- Original Message-----
From: Cris Villarreal [mailto:cris.villarreal@co.hidalgo.tx.us]
Sent: Thursday, August 16, 2012 4:14 PM
To: 'Josie Escalante'
Cc: brenda.salazar@hchd.org

Subject: Extension of Contract with SCAN INC
Importance: High

Hello Mr. Olivarez,

Just a reminder that the current contract with SCAN, INC. regarding the
“Substance Abuse Treatment and Primary Care Services for Adolescents”
is coming up for renewal on September 20, 2012. Please advise if you
would like to continue the services so that | can proceed with memo to
SCAN Inc., and place on CC meeting for approval with ample time.

Thank you,

Gricelda (Cris) Ayala, Buyer ll|

Hidalgo County Purchasing Department

Ph.: (956) 318-2626 or (956) 292-7000 Ext.x 4867
Fax: (956) 292-7612

email: cris.villarreal@co.hidalgo.tx.us


mailto:brenda.salazar@hchd.org
mailto:cris.villarreal@co.hidalgo.tx.us
mailto:josie.escalante@hchd.org
mailto:eddie.olivarez@hchd.org
mailto:miguel.escaname@hchd.org

Hidalgo County Purchasing Department
2812 S. Business Highway 281

New Administration Building

Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 318-2629

August 15, 2012

Serving Children and Adolescents in Need, Inc. Via email: jsaa @scan-inc.org

C/O Isela Dabdoub Cert. Mail: 7099 3220 0002 9744 7027
2347 E. Saunders, Ste. B

Laredo, Texas 78041

Re: C-11-141-09-20
“Substance Abuse Treatment and Primary Care Services for Adolescents”

Dear Ms. Dabdboub:

Hidalgo County Purchasing Department will be requesting Commissioners’ Court to consider the
County’s first of two (2), one (1) year options to exercise an extension as provided in the current contract
(under the same rates, terms and conditions). Please acknowledge receipt of this notice of placement on
the Commissioners’ Court meeting of September 4, 2012 for discussion, consideration and action, by
signing below and returning to the Purchasing Department, by no later than, Thursday, August 23, 2012,
via facsimile to (956) 956-292-7612 or email to: cris.villarreal @ co.hidalgo.tx.us, so as to meet the agenda
request form deadlines.

By: @MAW Date: 08-3 |- | 2~

Additionally, we are requesting your company provide an updated certificate of insurance as required
through Hidalgo County’s Request for (Bid, Quote, Proposal, Statement of Qualifications).

Should you have any questions or require additional information, please do not hesitate to contact me at
(956) 318-2626. Your cooperation in this matter is greatly appreciated and we hope your company
continues its business relationship with Hidalgo County.

Sincerely,

Cuis Uyala

Gricelda (Cris) Ayala, Buyer i

Hidalgo County Purchasing Department

cc:
department

2812 S. Business Highway 281 ¢ Edinburg, Texas 78539 ¢ (956) 318-2626 ¢ Fax (956) 318-2629


mailto:to:cris.villarreal@co.hidalgo.tx.us

C-11-141-09-20

SUBSTANCE ABUSE TREATMENT AND
PRIMARY CARE SERVICES FOR ADOLESCENTS

OPERATIONS AGREEMENT

This Operations Agreement is made and entered into by and between Hidalgo County, Texas (“Hidalgo
County”) acting by and through the Hidalgo County Health and Human Services (“DEPARTMENT”), and
Serving Children and Adolescents in Need, Inc., a Texas Non-profit corporation, (“VENDOR");

Whereas, Hidalgo County recognizes a need for adolescent alcohol, substance abuse, counseling and
treatment including primary care for adolescent/residents of Hidalgo County while undergoing such treatment;

Whereas, in accordance with Chapter 465 of the Health and Safety Code, Hidalgo County has created
a commission composed of the Hidalgo County Health and Human Services Department to: (1) educate the
public on adolescent drug and alcohol abuse; (2) promote adolescent drug and alcohol education at all levels
of the schools; (3) study the effectiveness of efforts, including the Commission’s efforts, in reducing drug and
alcohol abuse, and (4) provide for the creation and administration of a program to counsel or treat drug and
alcohol abusers or to provide both counseling and treatment;

Whereas VENDOR, is versed in administering a program for counseling and treating adolescent drug
and alcohol abusers and responded to the Request for Qualifications issued by Hidalgo County for:
“Substance Abuse Treatment and Primary Care Services for Adolescents”; and submitted a SOQ (statement
of qualifications) including an operational plan (“Operational Plan”)to provide counseling and treatment
including primary care for adolescents in accordance with the request for qualifications requirements, such
RFQ and SOQ, including the Operational Plan, being attached hereto as Exhibits “A” and “B" respectively, and
incorporated herein for all purposes; and

NOW, THEREFORE, for and in consideration of the foregoing, the mutual benefits contemplated hereby and
other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
parties agree as follows:

ARTICLE |
DEFINITIONS, MINIMUM REQUIREMENTS, AND STATEMENT OF SERVICES

1.1 Definitions. The following terms used in this AGREEMENT shall, unless the context indicates
otherwise, have the meanings set forth below:

Agreement - means this Operations AGREEMENT with all exhibits attached hereto.
Contract Monitor — Department will be the primary contact source on this Agreement with the VENDOR.

The VENDOR must provide a monthly service report and make themselves available to attend Hidalgo
County Commissioners Court on a quarterly basis to provide reports as required herein.

Counselor - means a person with appropriate licensure who renders chemical dependency counseling or
chemical dependency counseling-related services to an individual, group, organization, corporation,
institution, or the general public for compensation.
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Client - means each individual who is a resident of Hidalgo County and who receives Services from
VENDOR hereunder.

Facility - VENDOR will provide Services pursuant to the terms hereof primarily at the Facility. The
VENDOR must maintain and will be held accountable for any and all requirements to operate said
program/facility in accordance with Texas DSHS Rules and Guidelines.

Licensure Rules — means the terms and provisions contained in the Texas DSHS Licensure Compliance
Guide.

Monthly Program Report — The VENDOR will provide a monthly report on Services provided within the
County Facility in order to establish an equivalent value for Facility versus services including the
Performance Measures to track and evaluate achievement results of Clients, which plan shall contain a
mechanism for monthly self-monitoring reports by VENDOR.

Operational Plan — means the plan attached as Exhibit _B hereto.

Qutpatient - means any adolescent resident of Hidalgo County who receives Services on an hourly basis
pursuant to the terms hereof.

Payment or Payments - DEPARTMENT is not responsible for making any payments to VENDOR.

Person - means any individual, corporation, partnership, joint venture, association, joint-stock company,
trust, unincorporated organization, court or other tribunal, or government or any agency or political
subdivision thereof.

Services - means the delivery by VENDOR of the drug and alcohol abuse, education, counseling and
treatment chemical dependency program as set forth in this AGREEMENT and exhibits and as outlined
in VENDOR'S response to the RFQ attached as Exhibit B.

TDSHS — means the Texas Department of State Health Services, as presently or hereafter constituted.
Term - means the duration of this AGREEMENT as specified in Article 1.3.

1.2 APPOINTMENT OF VENDOR; TERM

Appointment of VENDOR. In accordance with the terms and conditions set forth herein, and in consideration
of the Facility provided by County, VENDOR is hereby appointed to provide to DEPARTMENT, and VENDOR
hereby agrees to furnish to DEPARTMENT, the Services provided for herein.

1.3 Term. This Agreement is effective on September 20, 2011 and shall continue until September 19,
2012, unless it is terminated earlier pursuant to the provisions hereof, provided, however, that DEPARTMENT
shall have the option to renew and extend this Agreement for a period of two (2), one (1) year periods upon
the giving to VENDOR a written notice of such intention no later than thirty (30) days prior to the expiration of
the initial term. Hidalgo County has the option to extend this Agreement for a sixty (60) day grace period at
the end of the contract for unforeseen delays on subsequent contract procurement under the same rates,
terms and conditions.

1.4 Substance Abuse Treatment Services Minimum Requirements: The VENDOR shall, in accordance
with the terms of this Agreement, provide all necessary personnel, equipment, materials, supplies and
services (except as may be furnished by the DEPARTMENT as specified in writing as part of this Agreement)
and do all things necessary for, or incidental to, the provision of the substance abuse treatment services listed
as follows:
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a) VENDOR will be responsible to obtain and maintain any or all State/Federal licenses, certifications and
or permits required to operate an outpatient primary care and substance abuse treatment facility.

b) VENDOR represents and warrants that VENDOR maintains all required and appropriate licenses all
staff maintains their proper licenses and insurances.

c) VENDOR must adhere to any and all other contracts, agreements and/or partnerships with any other
Hidalgo County agency or outside entity beyond this Agreement. Hidalgo County is not responsible or
accountable for the outcomes or lack of outcomes of said VENDOR agreements.

d) VENDOR will take possession of the Department’s facility and will be held responsible and accountable
to repair, replace and maintain the Facility in its present condition, ordinary wear and tear expected.

15 Consideration: VENDOR agrees to deliver the Services in accordance with the terms and provisions of
this Agreement.

1.6 Operational Plan shall ensure the following:

a. The level of services to be provided includes primary care and outpatient substance abuse treatment
and counseling services to adolescent residents of Hidalgo County;

b. The programs and activities are designed to reduce the impact of adolescents abuse and addiction;

c. The program is designed to engage primary health care to assist the treatment of substance abuse
and addiction to children within Hidalgo County;

d. VENDOR shall provide testimony, affidavits and documents for any court proceedings and trials related
to its treatment and other services regarding any Clients or Clients families; and

e. VENDOR shall provide and promote adolescent drug and alcohol education at all levels of schools in
Hidalgo County.

1.7 Screening: Written policies and procedures shall ensure the following:
a) Screening must be conducted by a Licensed Counselor or person otherwise qualified or exempt under
TDSHS licensure rules.

1.8 Performance Measures. The VENDOR shall comply with the Performance Measures included in this
AGREEMENT to assist Clients to change their behavior and become productive, contributing members of
society by leading a life free of substance abuse. Performance Measures, (which may be amended or revised
by the Department during the term of this Agreement), along with applicable adjustments, for substance abuse
services are as follows:
A. OUTPUTS:

1. Total number of Clients served:;

2. Total number of counseling hours provided;

3. Total number of class hours provided,;

4. Total number of family counseling hours provided; and
5. Total number of hours performed in drug and alcohol abuse education conducted by VENDOR.

B. OUTCOMES:
1. Include immediate and long-term outcomes that are specific to the program/services as set
forth in the statements of qualifications/proposal.
2. Total number of successful program completions;
3. Reduction of drug or alcohol use by Clients; and
4. Positive reports from schools as to the drug and alcohol abuse education.

1.9 Negotiation. VENDOR will document performance measures and evaluation criteria. DEPARTMENT
can negotiate with the VENDOR during the term of the AGREEMENT to establish new performance measures
or evaluation criteria that both parties agree reflect quantity or quality of service.
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1.10 Diagnosis. Inits treatment of Clients, VENDOR shall:

a) Provide appropriate chemical dependency treatment as designated by a documented Axis 3/Medical
diagnosis substance abuse or substance dependency diagnosis recommending the specific treatment
being provided by the VENDOR,;

b) VENDCOCR is responsible to identify needs of Clients that are beyond the scope of VENDOR'S Services
and make appropriate referrals in such circumstances; and

c) Develop and implement procedures for Services (or referrals) for Clients with dual diagnosis and/or
mental and physical disabilities to include primary care needs within the scope of the Client's clinical
needs.

1.11  Participation. In order to ensure maximum participation of Clients in its program, VENDOR shall:

a) Document on a weekly basis the Client's level of participation and compliance with treatment goals and
objectives; and

b) VENDOR must maintain a signature log of all face-to-face contacts with each Client. The log must
contain what service was performed, the time and date of such contact and be signed by the counselor
and the Client.

1.12  Discharge. The discharge of any Client shall be made in accordance with the appropriate discharge
plan, medical plan and any additional instructions in assisting with the success of the Client upon discharge
and will be forwarded to the appropriate referring parties or agencies, if applicable.

1.13 Referrals. VENDOR is responsible for any and all additional referrals for treatment services upon
discharge which would aid in the Clients and families recovery success. Assurances must be made that any
such referral made is to appropriate licensed and/or certified substance abuse treatment programs.

1.14  Court Testimony. VENDOR agrees to provide testimony in court, if required, at no additional cost to
the DEPARTMENT.

1.15  Policies and Procedures. VENDOR will have a complete set of policies and procedures which provide
the necessary clinical and programmatic guidelines and make them available to the DEPARTMENT upon
request when needed. The VENDOR will develop an agreed upon procedure with the Department in reporting
any type of incident or accident within the Facility.

1.16  Orientation and HIV Counseling. VENDOR shall provide orientation to Clients regarding substance
abuse treatment and support resources and shall provide HIV counseling in accordance with the provisions of
Exhibit D hereto.

1.17 DEPARTMENT Coordination and Approvals: VENDOR will be responsible to seek any approvals
required for additional treatment or transition of treatment by the appropriate referring agency, if applicable.
DEPARTMENT will not be accountable for any treatment decisions or any treatment referrals made by
VENDOR.

1.18 Cost of Services. Neither Hidalgo County, DEPARTMENT or any other county entity will be held
accountable for any of the costs incurred for providing any of the Services hereunder. VENDOR will be fully
accountable for all billing/collections and verification of benefits from the Clients.

1.19  Requirements in the event of a Declared Emergency:
In the event of a man-made or natural emergency event as designated by Hidalgo County Judge and/or the
Texas Department of Emergency Management (TDEM) (i.e. hurricanes, wildfires, bioterrorism, etc.), Hidalgo
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County has the right to utilize the Facility for no more than ten (10) working days or fourteen (14) calendar
days as an emergency response operations facility as designated by the Hidalgo County Judge.

1.20 Encouragement of Academic Partnerships:

VENDOR is encouraged to partner with the various accredited institutions of higher education located in
Hidalgo County, Texas to obtain and provide training and internship opportunities in the clinical areas in which
itis clinically appropriate, in accordance with the TDSHS rules and guidelines.

ARTICLE I
REPRESENTATIONS AND WARRANTIES

VENDOR represents and warrants to and for the benefit of DEPARTMENT with the intent that DEPARTMENT
may rely thereon for the purposes hereof, the following:

2.1 Legal Status. VENDOR (1) is a validly organized and constituted sole proprietorship or partnership in
the jurisdiction in which it is formed and in good standing therein; or, is a corporation duly incorporated and
validly existing under the laws of the jurisdiction in which it is incorporated and in good standing therein; (2) is
duly qualified to conduct business in the State of Texas; and (3) has legal power and authority to own or lease
its properties and conduct its business as presently conducted.

2.2  Authorization. The making and performance of this AGREEMENT have been duly authorized by all
necessary action and will not violate any provision of current law or VENDOR’S charter or by-laws. The
Agreement has been duly executed and delivered by VENDOR and, assuming due execution and delivery by
DEPARTMENT, constitutes a legal, valid, and binding agreement enforceable against VENDOR in accordance
with its terms.

2.3 Taxes. VENDOR has filed all necessary federal, state, and foreign income and franchise tax returns
and has paid all taxes as shown to be due thereon; if applicable, including penalties and interest, or provided
adequate reserves for payment thereof, except to the extent that same have become due and payable but are
not yet delinquent, and except for any taxes and assessments of which the amount applicability or validity is
currently being contested in good faith by appropriate proceedings.

2.4 No Child Support Owing. In accordance with 231.006 of the Texas Family Code, no person who is the
sole proprietor, a partner, a shareholder, or an owner of twenty-five percent (25%) or more of VENDOR and
who is now more than thirty (30) days delinquent in paying court ordered approved child support may receive
payment from state funds under a contract. Under Section 231.006, Family Code, VENDOR certifies that it is
not ineligible to receive any such payments and acknowledges that this Agreement may be terminated if this
certification is inaccurate.

2.5 Non-Discrimination. In the performance hereof, VENDOR warrants that it shall not discriminate against
any employee, subcontractor, or Client on account of race, color, handicap, religion, sex, national origin, age,
or those who have or are perceived to have a handicap because of AIDS or HIV infection, antibodies to HIV,
or infection with any other probable causative agent of AIDS. VENDOR shall include the provisions of this
paragraph regarding non-discrimination in each of its contracts with subcontractors so that such provisions will
be binding upon each subcontractor.

2.6 Non-Collusion. VENDOR warrants that no Person, other than a bona fide employee, has been
employed to solicit or secure this AGREEMENT with Hidalgo County or DEPARTMENT, and VENDOR has not
paid or agreed to pay any Person, other than a bona fide employee, any fee, commission, percentage, or
brokerage fee, gift, or any other consideration, contingent upon or resulting from the execution hereof. For
breach or violation of this provision, Hidalgo County and/or DEPARTMENT shall have the right to terminate
this AGREEMENT without liability, or at its discretion to deduct from Payments, or otherwise recover, the full
amount of such fee, commission, brokerage fee, gift, or contingency fee.
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ARTICLE 111
GENERAL CONDITIONS

3.1 Safety Requirements. DEPARTMENT shall maintain the physical plant of the Facility in compliance
with all applicable local codes. VENDOR shall maintain the Facility in compliance with TDSHS Licensure
Rules as applicable.

32 Health and Safety. VENDOR shall ensure that adequate measures are taken to protect the health and
safety of each Client while receiving Services.

3.3 Staff Training. VENDOR shall ensure that all staff providing direct Services receive continuing
education and training as needed or required by laws or applicable regulations and that such education and
training is documented.

3.4 Duties and Obligations. VENDOR shall provide the Services at the Facility in compliance with
applicable federal and state law, including all constitutional, legal and court ordered requirements, whether
now in effect or hereafter effected or implemented, and in accordance with the Operational Plan, In the event
that the VENDOR can no longer provide Services in adherence to State/Federal guidelines or in accordance
with the Operational Plan, Hidalgo County, Department or its representative may terminate this Agreement
upon thirty (30) days written notice.

3.5 Visitation by State Employees. VENDOR shall at all times allow employees/agents of the Governor,
members of the Legislature and all other members of the Executive and Judicial branches of the State of
Texas, the Contract Monitor, and any other persons designated by the DEPARTMENT to monitor the delivery
of Services and contract compliance of the VENDOR.

3.6 No Subcontractors. No subcontractor may be utilized by VENDOR unless DEPARTMENT has
furnished prior written approval.

3.7  Confidentiality. When applicable, records of identity, diagnosis, prognosis, or treatment of any Client
through this Agreement shall be confidential and may be disclosed only in accordance with applicable laws.
No information may be released except in accordance with Article 1X hereof by a signed information release
form. VENDOR shall notify DEPARTMENT in writing if any legal process requires disclosure of a Client's
record and shall obtain written acknowledgment of same. Neither the Department or Hidalgo County will be
responsible or accountable for any violations of confidentiality.

3.8 Termination at Will. Hidalgo County or the Department may terminate this Agreement for any reason
whatsoever, without cause and at any time, by furnishing to the VENDOR thirty (30) days prior written notice.
VENDOR's only obligation upon termination of this Agreement pursuant to this section shall be to provide
Services until the date of termination.

3.9 Record Retention. All records (electronic or paper) pertinent to the provisions of Services hereunder
shall be retained by the VENDOR for a period of five years with the following qualification if any audit, litigation
or claim is started before the expiration of the five-year period, the records shall be retained until all audits,
litigation, claims, or other findings involving the records have been resolved. The retention period for all
records will be in accordance with all State and Federal guidelines for an outpatient primary care and
substance abuse facility.
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ARTICLE IV
ADMINISTRATION AND FISCAL SYSTEM

4.1 Administrative Controls. VENDOR shall establish, document and maintain adequate administrative,
financial, and internal controls to ensure that only allowable and reasonable costs are expended under this
Agreement.

4.2 Governing Board Responsibility. The appropriate governing board or entity of VENDOR shall bear full
responsibility for the integrity of the Operational Plan, where required, including accountability for all expenses,
compliance with DEPARTMENT policies, and applicable federal and state laws and regulations. Ignorance of
any provisions or other requirements of this Agreement including all exhibits attached hereto shall not
constitute a defense or basis for waiving or appealing such provisions or requirements.

4.3 Conflict of Interest. VENDOR shall develop and implement written internal policies that may be
reviewed by the Contract Monitor to ensure that members of the VENDOR's governing board, contractual
personnel, consultants, volunteers, and employees do not use their positions with the VENDOR for a purpose
that is, or gives the appearance of being, motivated by a desire for personal gain or gain by a family member.

4.4 Remuneration. Staff of VENDOR shall not pay or receive any commission, consideration, or benefit or
any kind for the referral of a Client for treatment or engage in fee-splitting with other professionals.

4.5  Audits. VENDOR agrees to furnish DEPARTMENT and/or TDSHS with such information as may be
required relating to the Services rendered hereunder. VENDOR shall permit DEPARTMENT to audit and
inspect records and reports and to evaluate the performance of Services at any time. VENDOR shall provide
reasonable access to all the records, books, reports, and other necessary data and information needed to
accomplish review of program activities, services, and expenditures, including cooperation with
DEPARTMENT in its performance of random or routine audits to determine the accuracy of VENDOR reports.

4.6 Disclosure. VENDOR is required to immediately or timely, as the case may be, disclose to
DEPARTMENT and TDSHS the following:

(a) If any Person who is an employee or director of VENDOR is required to register as a lobbyist under
Texas Government Code Chapter 305, at any time during the term hereof, VENDOR shall provide to
DEPARTMENT and TDCJ-CJAD timely copies of all reports filed with the Texas Ethics Commission
as required by Chapter 305;

(b) If any Person who is an employee, subcontractor, or director of VENDOR is or becomes an elected
official (i.e., an elected or appointed state official or member of the judiciary, or a United States
congressman or senator), during the term hereof;

(c) Report any actions or citations by federal, state, or local governmental agencies that may affect
VENDOR'S licensure status or its ability to provide Services hereunder.

4.7 Accounting Records. VENDOR agrees to maintain a separate accounting or bookkeeping system
specifically isolating the revenue and expenditures associated with this Agreement in accordance with fund
accounting principles.

4.8 Specific Measures. All terms of this Agreement are subject to monitoring and verification; however, the
VENDOR must have available for the DEPARTMENT'S inspection records to support performance of those
measures outlined in Article 1.8 herein.

4.9 Equipment. DEPARTMENT will provide communication equipment, computer access and
maintenance of such equipment. VENDOR will be held accountable to repair/replace any of the equipment
provided by the Department if it is damaged, stolen or misused by the VENDOR and/or Clients.
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ARTICLE V
DEFAULT AND TERMINATION

5.1 Default by VENDOR. Each of the following shall constitute an Event of Default on the part of
VENDOR:

a. A material failure to keep, observe, perform, meet, or comply with any covenant, term, or provision
hereof, which failure continues for a period of twenty (20) days after receipt of VENDOR of written
notification thereof;

b. (1) Admit in writing its inability to pay its debts; (2) make a general assignment for the benefit of
creditors; (3) suffer a decree or order appointing a receiver or trustee for it or substantially all of its
property, and, if entered without its consent, same is not stayed or discharged within sixty (60) days of
such decree or order, (4) suffer filing under any law relating to bankruptey, insolvency, or the
reorganization for relief of debtors by or against it and, if contested by it, not to be dismissed or stayed
within sixty (60) days of such filing; or (5) suffer any judgment, writ of attachment or execution, or any
similar process issued or levied against a substantial part of its property that is not released, stayed,
bonded, or vacated within sixty (60) days after such issuance or levy; and/or

c. The discovery by DEPARTMENT that any statement, representation of warranty in this Agreement is
false, misleading, or erroneous in any material respect.

5.2 Remedy of DEPARTMENT. Upon the occurrence of an Event of Default by VENDOR, DEPARTMENT
shall notify VENDOR of such Event of Default, and subject to the time provisions of Section 5.1 (a) hereof,
DEPARTMENT shall have the right to pursue any remedy it may have at law or in equity, including, but not
limited to, (a) take action to cure the Event of Default, or (b) terminate and remove VENDOR as provider of
Services. In the event of VENDOR'S removal due to an Event of Default, DEPARTMENT shall have no further
obligations to VENDOR after such removal and in such event, VENDOR agrees to cooperate with
DEPARTMENT regarding a transition to new provider of Services.

5.3 Commitment of Current Revenues Only. In the event that, during any term hereof, the Commissioners
Court does not appropriate sufficient funds to meet the obligations of County and/or Department under this
Agreement, County and/or Department may terminate this Agreement upon ten (10) days written notice to
VENDOR. County and/or Department agrees, however, to use reasonable efforts to secure funds necessary
for the continued performance of this Agreement. The parties intend this provision to be a continuing right to
terminate this Agreement at the expiration of each budget period of County pursuant to the provisions of Tex.
Loc. Govt. Code Ann.§ 271.903.
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ARTICLE VI
INSURANCE AND INDEMNIFICATION

6.1 Insurance. VENDOR shall provide an adequate plan of insurance that provides: (1) coverage to
protect DEPARTMENT AND HIDALGO COUNTY, TEXAS against all claims, including claims based on
violations of civil rights arising from the Services performed by VENDOR; (2) coverage to protect the
DEPARTMENT AND HIDALGO COUNTY, TEXAS from actions by a third party against VENDOR or any
subcontractor of VENDOR; and (3) coverage to protect the DEPARTMENT AND HIDALGO COUNTY, TEXAS
from actions by officers, employees, or agents of VENDOR or any subcontractor(s) of VENDOR. VENDOR
shall maintain the following insurance coverage in full force and effect for the mutual protection and benefit of
DEPARTMENT and Hidalgo County, and VENDOR with the amounts and coverages as required by law, in
accordance with the following:

A. Claims that may arise out of or result from VENDOR'S actions/operations hereunder, whether such
actions/operations are by VENDOR or by a subcontractor of VENDOR, or by anyone directly or
indirectly employed by or acting on behalf of VENDOR or a subcontractor where liability may arise for:

1.

2.

6.

7.

Claims under workers compensation disability benefits, and other similar employee benefit actions:

Claims for damages because of bodily injury, occupational sickness or disease, or death of any
VENDOR employees;

Claims for damages because of bodily injury, sickness or disease or death of any Person other
than VENDOR'S employees;

Claims for damages insured by usual personal liability coverage that are sustained by (a) any
Person as a result of an act directly or indirectly related to the employment of such Person by
VENDOR, or by (b) any other Person;

Claims for damages because of injury to or destruction of tangible property, including loss of use
resulting therefrom;

Claims for damages based on violations of civil rights;

Claims for damages arising from fire and lightning and other casualties.

B. VENDOR shall obtain and maintain in force insurance coverage in accordance with all applicable law
and accepted industry standards during the term they are engaged hereunder. In addition, VENDOR
shall maintain and provide proof of insurance incorporated in this Agreement as “Exhibit C”, which will
also include any subcontractor that is subcontracted by the VENDOR in at least the following limits, to
be in place prior to providing any services under this Agreement and to continue at all times, naming
Hidalgo County as an additional insured.

1.

VENDOR shall carry Professional liability insurance policy with limits of at least Five Hundred
Thousand Dollars ($500,000) per occurrence, or limited to claims made, including at least five (5)
year extended reporting period;

VENDOR shall carry Comprehensive General Liability insurance policy with limits of Five Hundred
Thousand Dollars ($500,000.00) providing additional coverage to all underlying liabilities to the
COUNTY;

VENDOR shall carry Automobile Liability insurance policy with limits of at least Three Hundred
Thousand ($300,000.00) per person and Five Hundred Thousand ($500,000.00) per occurrence.
Coverage should include injury to or death of persons and property damage claims limits up to
Five Hundred Thousand ($500,000.00) arising out of the services provided to COUNTY
hereunder.
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4. VENDOR shall carry Uninsured/Underinsured motorist coverage in an amount equal to the bodily
injury limits set forth immediately above;

5. VENDOR shall carry Worker's Compensation insurance in amounts established by Texas Law,
unless the VENDOR is specifically exempt from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

C. Certifications/policies of insurance shall be filed with DEPARTMENT with a copy to the Hidalgo
County Purchasing Department prior to execution of this AGREEMENT. VENDOR shall notify
DEPARTMENT within fifteen (15) days of cancellation of any policy required herein.

D. Compliance with the foregoing insurance requirements shall not relieve VENDOR from any liability
under the indemnity provisions.

6.2 Indemnification. VENDOR shall indemnify and save the DEPARTMENT, HIDALGO COUNTY and its
officers, agents and employees (hereinafter, collectively referred to as the "DEPARTMENT") harmless from
and against any and all claims arising from the conduct, management or performance hereof, including,
without limitation, any and all claims arising from any condition herein or arising from any breach or default on
the part of VENDOR in the performance of any covenant or agreement on its part to be performed, or arising
from any act of negligence of VENDOR, or licensees or arising from any accident, injury or damage
whatsoever caused to any person, firm or corporation and from and against all costs, reasonable attorney's
fees, expenses and liabilities incurred in performing the Services, and any such claim, action or proceeding
brought against the DEPARTMENT and/or HIDALGO COUNTY by reason of any such claim. In any such
action brought against the DEPARTMENT and/or HIDALGO COUNTY, VENDOR, upon notice from the
DEPARTMENT and/or HIDALGO COUNTY, shall defend against such action or proceeding by counsel
satisfactory to the DEPARTMENT and HIDALGO COUNTY, unless such action or proceeding is defended
against by counsel for any carrier of liability insurance provided for herein. The aforementioned
indemnification shall not be affected by a claim that negligence of DEPARTMENT and/or HIDALGO COUNTY,
the State, or their respective agents, contractors, employees or licensees contributed in part to the loss or
damage indemnified against.

ARTICLE VII
INDEPENDENT CONTRACTOR

7.1 VENDOR is associated with DEPARTMENT and HIDALGO COUNTY only for the purposes and to the
extent set forth herein, and with respect to the performance of Services hereunder, VENDOR is and shall be
an independent contractor and shall have the sole right to supervise, manage, operate, control, and direct the
performance of the details incident to its duties hereunder. Nothing contained herein shall be deemed or
construed to create a partnership or joint venture, to create the relationships of an employer-employee or
principal-agent, or to otherwise create any liability for DEPARTMENT and HIDALGO COUNTY whatsoever
with respect to the indebtedness, liabilities, and obligations of VENDOR or any other party. VENDOR shall be
solely responsible for (and DEPARTMENT and/or Hidalgo County shall have no obligation with respect to)
payment of all Federal Income, F.I.C.A., and other taxes owed or claimed to be owed by VENDOR, arising out
of VENDOR's association with DEPARTMENT and/or Hidalgo County pursuant hereto, and VENDOR shall
indemnify and hold DEPARTMENT and/or Hidalgo County harmless from and against any and all liability from
all losses, damages, claims, costs, penalties, liabilities, and expenses howsoever arising or incurred because
of, incident to, or otherwise with respect to any such taxes.
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8.1.

8.2

8.3

8.4

8.5

8.6

ARTICLE VIl

VENDOR’S RESPONSIBILITIES REGARDING USE AND DISCLOSURE OF
PROTECTED HEALTH INFORMATION (“PHI”)

General: VENDOR agrees to

(a) hold all Protected Health Information ("PHI”) confidential except to the extent that disclosure is
required by Federal or State law, including the Texas Public Information Act, Chapter 552,
Texas Government Code. TEX. GOV'T CODE ANN. §§ 552.001 et seq., as amended. PHI is
defined in 45 CFR § 164.501 and is limited to information created or received by VENDOR from
or on behalf of DEPARTMENT or third parties;

(b) be bound by all applicable Federal and State of Texas licensing authorities’ laws, rules, and
regulations regarding records and governmental records, including the Health Insurance
Portability and Accountability Act of 1996, PL 104-191, the HIPAA regulations (codified at 42
CFR Parts 160 and 164), and Chapter 181, Texas Health and Safety Code, as amended,
collectively referred to herein as “Privacy Requirements.”:;

(c) cooperate with the Texas Medicaid Fraud Control Unit and to make appropriate personnel
available for interviews, consultation, grand jury proceedings, pre-trial conference, hearings,
trial, and in any other process, including investigations that are required as a result of
VENDOR’s Services to DEPARTMENT. Compliance with this paragraph is at VENDOR’s own
expense.

Representations: VENDOR represents that it is familiar with Privacy Requirements, State HIV/AIDS
and mental health information, and State and Federal drug/alcohol-related health information.

Survival of Privacy Provisions: VENDOR's obligations with regard to PHI shall survive the termination
of this Agreement.

Amendment Related to Privacy Requirements: The Parties agree to take such action as is necessary
to amend this Agreement if Department, in its reasonable discretion, determines that amendment is
necessary for Department to comply with the Privacy Requirements of HIPAA and TEX. HEALTH &
SAFETY CODE ANN. §§ 181.001 et seq., as amended, and any other law or regulation affecting the use
or disclosure of PHI. Any ambiguity in this Agreement shall be resolved to permit Department to
comply with the Privacy Requirements of HIPAA and TEX. HEALTH & SAFETY CODE ANN. §§ 181.001 et
seq., as amended.

Indemnification. VENDOR agrees to indemnify and hold harmless Department and/or Hidalgo County,
it's elected officials, officers, employees, and agents (individually and collectively “County Indemnities”)
against any and all losses, liabilities, judgments, penalties, awards and costs (including costs of
investigation and legal fees and expenses) arising out of or related to (a) a breach of this Agreement
relating to the Privacy Requirements by VENDOR, or (b) any negligent or wrongful acts or omissions of
VENDOR or its employees, directors, officers, subvendors, or agents, relating to the Privacy
Requirements including failure to perform their obligation under the Privacy Requirements.

Access to Books and Records of VENDOR

VENDOR agrees to allow the Comptroller General of the United States, the Department of Health and
Human Services (“HHS”), the County Auditor, and their duly authorized representatives, access to
contracts, books, documents, and records necessary to verify the nature and extent of the costs of the
Services provided by VENDOR. VENDOR agrees to allow such access until the expiration of four (4)

%
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years after the Services are furnished under this Agreement. Such access will be provided in
accordance with the regulations of the Centers for Medicare and Medicaid Service (“CMS”). VENDOR
allows similar access to books, records, and documents related to contracts between VENDOR and
organizations related to or subcontracted by VENDOR, as defined by the regulations of CMS.

8.7 E-Mail Addresses

VENDOR affirmatively consents to the disclosure of its e-mail addresses that are provided to the
Department including any agency or department of Hidalgo County. This consent is intended to
comply with the requirements of the Texas Public Information Act, TEX. GOv'T CODE ANN. § 552.137, et
seq., as amended, and shall survive termination of this Agreement. This consent shall apply to e-mail
addresses provided by VENDOR and agents acting on VENDOR's behalf and shall apply to any e-mail
address provided in any form for any reason whether related to this Agreement or otherwise.

8.8 Any notice required or permitted to be given hereunder shall be in writing and shall be delivered
personally or sent by certified mail, postage prepaid, as set forth below:

If to DEPARTMENT: Health and Human Services Department
1304 South 25"
Edinburg, Texas 78539

With a Copy To: County of Hidalgo
Attn: County Judge
1615 So. Closner, Ste. J
Edinburg, Texas 78539

If to VENDOR: Serving Children and Adolescents in Need, INC.
Attn: Isela S. Dabdoub
2347 E. Saunders, Ste. B
Laredo, Texas 78041

'MMM
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ARTICLE IX
MISCELLANEOUS PROVISIONS

9.1 Inconsistencies. Where there exists any inconsistency between this Agreement and other provisions
of collateral contractual Agreements that are made a part hereof by reference or otherwise, the provisions of
this Agreement shall control.

9.2 Severability. Each paragraph and provision hereof is severable from the entire Agreement and if any
provision is declared invalid, the remaining provisions shall nevertheless remain in effect.

9.3 Prohibition Against Assignment. There shall be no assignment or transfer of this Agreement without
the prior written consent of both parties.

94 LAW OF TEXAS. THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS AND SHALL BE PERFORMABLE IN
HIDALGO TEXAS.

9.5 Notices. All notices called for or contemplated hereunder shall be in writing and shall be deemed to
have been duly given when personally delivered or forty-eight (48) hours after mailed to each party by certified
mail, return receipt requested and postage prepaid.

9.6 Entire Agreement. This Agreement incorporates all the agreements, covenants, and understandings
between the parties hereto concerning the subject matter hereof, and all such covenants, agreements, and
understandings have been merged into this written Agreement. No other prior agreement or understandings,
verbal or otherwise, of the parties or their agents shall be valid or enforceable unless attached hereto and/or
embodied herein.

9.7 Amendment. No changes to this Agreement shall be made except upon written agreement of both
parties.

9.8 Headings. The headings used herein are for convenience of reference only and shall not constitute a
part thereof or affect the construction or interpretation hereof.

9.9 Counterparts. This Agreement may be executed in any number of and by the different parties hereto
on separate counterparts, each of which when so executed shall be deemed to be an original, and such
counterparts shall together constitute but one and the same instrument.

9.10 Terminology and Definitions. All personal pronouns used herein, whether used in the masculine,
feminine, or neutral, shall include all other genders; the singular shall include the plural and the plural shall
include the singular.

m
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IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT including the Exhibits attached
hereto and incorporated herein by reference to be executed as of the date first above written.

Executed effective as of the day and year first written above.

Approved by Commissioners’ Court of Hidalgo County on this the 20" day of September, 2011.

HIDALGO COUNTY, TEXAS

o TTEE ]

Artare Guajardof Jr., Codnty Clerk

VENDOR: Serving Children and Adolescents in
Need, Inc.

BY: ~ N A Q/D e ol o A
mme: . CEQD
DATE: _(N9q- 23~ 20(|

APPROVED AS TO FORM:

Atlas SZZ_.L.P.
By: — / /
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@e/38/20811 11:57 2814058356 EFG INS AGEMNCY PAGE @A1/@1

1

B . DATE (MMIDDIYYYY)
A@Rﬁ CERTIFICATE OF LIABILITY INSURANCE | 08/30/2011

THIE CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS® UPON THE CERTIFICATE_\ HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONBTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S) AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the policy(ias) must be endorsed. If SUBROGATION 1S WA'!VED subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lisu of such andorsement(s).

PRODUGER 281 403 8666 281 405 8356 AT EFG Insurance Agency Inc / Henry A Vouel

EFG insurance Agency inc ':”,c ¥, e 281 405 8366 | A% noi 281 405 8356
600 Kenrick Dr. sbohess: gM@efgia.com

Ste B-10 INSURER(3) AFFORDING COVERAGE NAIG #
Houston,, TX 77060 wsurer & : Philadelphia Ingurance Companies

INSURED 936 724 511 956 725 8367 INsURER B: Toxas Mutual

Serving Children & Adolescents in Need INSURER G ¢

2347 E. Saunders St INSURERD :

Suite B INSURER E :

Laredo, TX 78041-5434 INSURERF : :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: !

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DCCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED QR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO 1ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS. i

IITTEF? IADDLISUBR, | POLICYEFF | POLICYEXP

TYPE OF INSURANCE INAR 1 WYD POLICY NUMEBER HMBDDAYYY) | MWDRAYYY) LIMIYSF
| GENERAL LIABILITY i EACH DCCURRENGE $ 1,000,000
A |y | coumerviaL GENERAL LABILITY : PREMISES {Ea ocsurencs) | $ 100,000
E CLAIMS-MADE n OCCUR MED EXF {(Any one persan) ’S 1“ ! ‘ ‘!
L PHPK765621 09/61/2011 | 09/01/2012 | PERSONAL & ADVIinLRY | § 4,000,000
ES L | GENERAL AGGREGATE $2,000.000
GENL AGGREGATE LIMIT APPLIES PER: ) PRODUCTS - COMP/OP AGG 's 2,000.000
P Teouerl | B | lwe 5
] S H
A | AUTOMOBILE LIABILITY ‘ oy - LMT | ¢ 4 000,000
ANY AUTO i ! BODILY INJURY (Far person) | §
MLOMNED | /'] 38HspuLED PHPK765621 09/04/2041 | 08/01/2012 | BODILY INJURY (Per acaident)| §
V] Hirep autos Ao ED e oA 5
- : Comp & Collission | # 50,000
L | umereLALAB | | occum : EACH OCOURRENTE 51,000,000
A | | EXCESSLIAB { CLAIME.MADE PHUB357484 - 09/01/2011 | 09/01/2012 | AzGREGATE & 1,000,000
|oeo | | seTenmions Prod/Comp.Operat | s 1,000,000
WORKERS COMPENSATION | \fl WE STATU- I OTH-| ;
AND EMPLOYERS' LIABILITY vin ' LV TORY IMITS Er |
B | Ormcermemsts eoloats N WA TSF0001074931 1202272010 | 12/22j2011 EREACHACCIDENT {5 —
;mu:mymu ) EL. DISEASE - gaemPioves 5 1,000,000
DESCRrﬁxTnerN 'EF OPERATIONS balow E.L. DISEASE - POLIGY LIMIT | § 1.000.000
i Each Professional Incident:
A 'F'rofessional Liability | PHPK765621 09/01/2011 | 09/01/2012 [incident: $ 1,000,000
i | Aggregate Limited: § 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space 15 required)

A) PHSD648198: Flexi Plus Five: Limit of Insurance: $ 1,000,000 Deductible: $ 2,500 .
A) PH5D648198: Crime Protection Plus: Limit of Insurance: $ 1,000,000 Deductible: $ 5,000 i

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL ;as. RELIVERED IN
) ACCORDANCE WITH THE POLICY PROVISIONS,

For Information Only

AUTHORIZED REPRESENTATIVE '

ﬂ |

—r
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