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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT HUD-4238
SUPPLEMENTAL GENERAL CONDITIONS

Enumeration of Ptans, Specifications and Addenda

Stated Altowances

Special Hazards

Public Liability and Property Damage Insyrance

Photographs of Project

Schedule of Minimum Hourly Wage Rates

Builder's Risk Insurance

Special Equal Opportunity Provisions

Certification of Compliance with Air and Water Acts

Special Conditions Pertaining to Hazards, Safety Standards and Accident Prevention

ENUMERATION OF PLANS, SPECIFICATIONS AND ADDENDA

Following are the Plans, Specifications and Addenda which form a part of this contract, as set
forth in Paragraph 1 of the General Conditions, "Contract and Contract Documents*

DRAWINGS Nos.
General Construction: 4
Heating and Ventilating: 0
Plumbing: 0
Electricai: 0
SPECIFICATIONS:

General Construction: Page 1 to 56 .incl.

Heating and Ventilating: " to , incl,

o

Plumbing: ! to . inel.

Elactrical: "

'

to 5 . inel.

ADDENDA:

No.__ 1 Date _Sept. 19, 2012 No. Date

STATED ALLOWANCES

Pursuant to paragraph 36 of the General Conditions, the contractor shall include the following
cash allowances in his proposal:

(a) For None (Page of Specifications $ 0.00
(b) For {Page of Specifications $

(c) For (Page of Specifications $

{d) For {Page of Specifications $

(e) For (Page of Specifications

© &

() For (Page of Specifications
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3, SPECIAL HAZARDS

The Contractor's and his Subcontractor's Public Liability and Property Darnage Insurance shall
provide adequate protection against the foliowing special hazards. NONE

4, CONTRACTOR'S AND SUBCONTRACTOR'S PUBLIC LIABILITY, VEHICLE LIABILITY, AND
PROPERTY DAMAGE INSURANCE

As reguired under paragraph 28 of the General Conditions, the Contractor's Public Liability
Insurance and Vehicle Liability Insurance shail be in an amount not less that $ __300,000.00 for
injuries, including accidental death, to any one person, and subject to the same limit for each
persan, in an amount not less than $ $500,000.0Q on account of one accident, and Contractor's
Property Damage Insurance in an amount not less than $ _500,000.00 :

The Contractor shall either (1) require each of his subcontractors to procure and to maintain
during the life of his subcontract, Subcontractor's Public Liability and Property Damage of the
type and in the same amounts as specified in the preceding paragraph, or (2) } insure the
activities of his subcontractors in his own policy.

5, PHOTOGRAPHS OF PROJECT
As provided in paragraph 50 of the General conditions, the Contractor will furnish photographs in
the nhumber, type, and stage as enumerated below:

6. SCHEDULE OF OCCUPATIONAL CLASSIFICATIONS AND MINIMUM HOURLY WAGE
RATES AS REQUIRED UNDER PARAGRAPH 52 OF THE GENERAL CONDITIONS

GivenonPages __ 1.2 3 and__ 4. Ofthe Davis Bacon Wage Decision.

7. BUILDER'S RISK INSURANCE

As pravided in the General Conditions, paragraph 28(e), the Contractor wiltwill not* rmaintain
Builders Risk Insurance (fire and extended caverage) on a 100 percent completed value basis on
the insurable portions of the project for the benefit of the Owner, the Confractor, and all
subcontractors, as their interests may appear.

“Strike out one.

8. SPECIAL EQUAL OPPORTUNITY PROVISIONS

A, iviti n niracts No i Ex; ive Order 11246 _as Amended

{Appficabie to Federally assisted construction contracts and related subcontracls under
$10,000)

During the performance of this contract, the contractor agrees as follows:

(1) The Contractor shail not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contracior
shall take affirmative action to ensure that applicants for employment are
employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and
selection for training, inciuding apprenticeship.

{2) The contractor shall post in conspicuous places, availabie to employees and applicants
for employment, notices to be provided by Contracting Officer setting
forth the provisions of this nondiscrimination clause. The Contractor
shail state that all quaiified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

(3) Contraclors shall incorporate foregoing requirement in ail subcontracts.
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B. Contracts Subjec! lo Executive Order 11 246,_as Amendad

(Applicable to Farewell assisted construction contracts and related subcontracts exceeding

$10,000)

During the parformance of this contract, the contractor agrees as follows:

(1} The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex. or nationa} origin. The Contractor
will take affimative action to ensure that applicants are employed, and
that employees are treated during employment, without regard to their
race, color, religion, sex, or national origin. Such action shall include, but
not be limited to, the following: employment, upgrading, demotion, or
transfer, recruitment or recruitment advertising; layoff or termination;
rates of pay or other farms of compensation; and selection for training,
including apprenticeship. The Contractor agrees to post in conspicuous
places, availabla to employees and applicants for employment, notices fo
be provided by the contracting officer setting forth the provisions of this
nondiscrimination clause.

{2) The Contractor will, in all solicitations or advertisements for empioyees placed by or on
behaif of the Contractor, state that all qualified applicants will receive
consideration for employment without regard to race, calor, religion, sex,
or national origin.

(3} The Cantractor will send to each labor union or representative of workers within which he
has a collective bargaining agreement or other confract or
understanding, a natice to be provided by the Contract Cornpliance
Officer advising the said labor union or workers' representatives of the
Contractor's commitment under this section and shall post copies of the
notice in conspicuous places available to employees and applicants for
employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and the rules, regulation and relevant order of the Secreatary of
Labor.

(5) The Contractor will furnish alj infarmation and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations and orders of the
Secretary of Labar, or pursuant thereto, and will permit access to his
books, records, and accounts by the Department and the Secretary of
Labor for purposes of investigation to ascertain compliance with such
rules, regulations, and orders.

(6) in the event of the contractors noncompliance with the nondiscrimination clauses of thig
contract, or which any of such rules, regulation, or orders, this contract
may be canceled, terminated or suspended in whole or in part and the
Contractor may be declared ineligible for further Govarnment contracts
or federally assisted construction contract procedures authorized in
Executive Order 11246 of September 24, 1965, or by rule, reguiation, or
order of the Secretary of Labor, or as otherwise provided by law
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(7) The Contractor will include the portion of the sentence immediataly preceding paragraph (1) and the
Pravisions of paragraph (1) through (7) in every subcontract or purchase order unless
axempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
Section 204 of Executive Order 11248 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor will take such action
with respect to any subcontract or purchase orders as the Department may direct as a
means of enforcing such provisions, including sanctions for noncompliance: Provided,
however, that in the event a Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the Department,
the Contractor may request the United States to enter into such litigation to protect the
interest of the United States.

8. Home town or imposed Plans

In areas where a home town plan or imposed plan is operative, the Community Development Block Grant
Recipient must contact the appropriate HUD Equatl Opportunity Office for specific instructions.

S. CERTIFICATION OF COMPLIANCE WITH AIR AND WATE S
SEST IR O COMPLIANCE WITH AIR AND WATER ACTS

{Applicable to Federally assisted construction contracts and related subcontract exceeding $100.000)

Compliance with Air and Water Acts

During the performance of this contract, the contractor and ali subcontractors shail comply with the
requirements of the Clean Air Act, as amended, 42 USE 1857 et seq., the Federal Water Poltution Control
Act, as amended, 33 USE 1251 et §eq., and the regulations of the Environmental Protection Agency with
respect thereto, at 40 CFR Part 15, as amendad.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall furnish to the
owner, the following.

(1) A stipulation by the Centractor or subcontractors, that any facility to be utilized in the perfarmance of any
nonexempt contract or subcontract, is not listed on the list of Violating Facilities issued by
the Environmental Protection Agency (EPA) pursuant o 40 CFR 15.20.

(2) Agreement by the contractor to comply with all the requirements of Section 114 of the Clean Air Act, as
amended, (42 USE 1857¢-8) and Section 308 of the Federal Water Pollution Control Act,
as amended, (33 USE 1318} relating to inspection, monitoring, entry, reports and
information, as well as ali other requirements specified in said Section 114 and Section

enforcing such provisions.

10. SPECIAL CONDITIONS PERTAINING TO HAZARDS SAFETY STANDARDS AND ACCIDENT
PREVENTION

A. Lead-Based Paint Hazards
{(Applicable to contracts for construction or rehabilitation of residential structured)

The construction or rahabilitation of residential structures is subject to the HUD Lead-Based Paint
regulations, 24 CFR Part 35. the Contractor and Subcontractor shali comply with the provisions for the
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elimination of lead-base paint hazards under sub-part B of said regulations. the Owner will be
responsible for the inspections and certifications required under Section 35.14(f) thereaf

B. Use of Expiosive {Modify as Required)

When the use of explosive is hecessary for the prosecution of the worlk, the Contractor shall observe all
local, state and Federal laws in purchasing and handling explosives. The Contractor shall take ail
necessary precaution to protect completed work, neighboring property, water lines, or other undergoing
structures. Where there ig danger to structures or property from blasting, the charges shall be reduced
and the material shall be covered with suitable timber, steel or rope mats,

The Contractor shall notify ali owners of public utility property of intention to use explosives at least eight
hours before blasting is done, close to such property. Any supervision or direction of use of explosive by
the Enginser, does not in any way reduce the respansibility of the Contractor ar his Surety for damages
that may be caused by such use.

C. Danger Signals and Safely Devices (Modify as Required)

persons. He shall put up and maintain in good condition, sufficient red or warning lights at night, suitable
barricades and other devices necessary to protect the public. in case the Contractor fails or neglects to

During the performance of this contract, the contractor agrees as fal lows:

{1) The contractor agrees to comply with the requirements of Section 3 of the Housing and
Urban Deveiopment Act of 1968 (12 USE 170(u), as amended, the HUD regulations
issued pursuant thereto at 24 CFR Part 135, and any applicable rules and orders of HUD
issued thereunder.

(2) The "Section 3 clause" set forth in 24 CFR 135.20(b) shall form part of this contract, as
set forth in Paragraph 1 of the General Conditions, "Contract and Contract Documents".

(3) Contraciors shall incorporate the “Section 3 clause" shown below and the foregoing
requirements in ail subcontracts.

4] ]
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK
GRANT PROGRAM

GENERAL CONDITIONS

Contract and Contract Documents

The project to be constructed pursuant to this contract will be financed with assistance
from the Department of Housing and Urban Development and is subject to all applicable

Federal laws and regulations.

The Plans, Specifications and Addenda, hereinafter enumerated in paragraph 1 of the
Supplemental General Conditions shall form part of this Contract and the provisions
thereof shall be as binding upon the parties hereto as if they were herein fully set forth.
The table of contents, titles, headings, running headlines and marginal notes contained
herein and in said documents are solely to facilitate reference to various provisions of
the Contract Documents and in no way affect, limit or cast light on the interpretation of

the provisions to which they refer.

Contents*
1. Contract and Contract Documents 36. Stated Allowances
2. Definitions 37. Use of Premises and Removal of Debris
3. Additional Instructions and Detail 38. Quantities of Estimate
Drawings 39. Lands and Rights-of-Way
4. Shop or Setting Drawings 40. General Guaranty
5. Materials, Services, and Facilities 41. Conflicting Conditions
6. Contractor's title of materials 42. Notice and Service Thereof
7. Inspection and Testing of materials 43. Required Provisions Deemed Inserted
8. "Or Equal” Clause 44, Protection of Lives and health
9. Patents 45. Subcontracts
10. Surveys, permits and Regulations 46. Equal Employment Opportunity
11. Contractor's Obligations 47. Interest of Member of Congress
12. Weather Conditions 48. Other Prohibited Interests
13. Protection of Work and Property - 49. Use Prior to Owner's Acceptance
Emergency 50. Photographs
14. Inspection 51. Suspension of Work
15. Reports, Records and Data 52. Minimum Wages
16. Superintendence by Contractor 53. Underpayment of Wages
17. Changes in Work 54. Anticipated Fringe Benefits
18. Extras 55. Overtime Compensation
19. Time of Completion and Liquidated 56. Apprentices
Damages 57. Employment Prohibited
20. Correction of Work 58. Compliance with Anti-Kickback Act
21. Subsurface Conditions Found Different 59. Classifications Non listed
22. Claims for Extra Cost 60. Fringe Benefits Not Expressed
23. Right of Owner to Terminate Contract 61. Posting Wage Rates
24, Construction Schedule and Periodic 62. Complaints, Proceedings or Testimony
Estimates 63. Claims and Disputes
256. Payments by Contractor 64. Questions Concerning Regulations

26. Acceptance of Final Payments Release
27. Payments by Contractor

28. Insurance

29. Contract Security

30. Additional or Substitute Bond

31. Assignments

32. Mutual Responsibility of Contractors
33. Separate Contracts

34. Subcontracting

35. Architect/Engineer's Authority

. Payrolls and Records

. Specific Coverage

. Ineligible Subconiractors

. Provisions to be Included

. Branch of Labor Standards

. Employment Practices

. Contact Termination: Debarment

2
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2. Definitions
The following terms as used in this contract are respectively defined as follows:

(a) "Contractor": A person, firm or corporation with whom the
contract is made by the Owner.
(b) "Subcontractor": A person, firm or corporation supplying labor

and materials or only labor for work at the site
of the project for, and under separate contract
or agreement with, the Contractor.

(c) "Work on (at) the project™: Work to be performed at the location of the
project, including the transporiation of
materials and supplies to or from the location
of the project by employees of the Contractor
and any Subcontractor.

3. Additional Instructions and Detail Drawings

The Contractor will be furnished additional instructions and detail drawings as
necessary to carry out the work included in the contract. The additional drawings
and instructions thus supplied to the Contractor will coordinate with the Contract
Documents and will be so prepared that they can be reasonably interpreted as
part thereof. The Contractor shall carry out the work in accordance with the
additional detail drawings and instructions. The Contractor and the
Architect/Engineer will prepare jointly (a) a schedule, fixing the dates at which
special detail drawings will be required, such drawings, if any, to be furnished by
the Architect/Engineer in accordance with said schedule, and (b) a schedule
fixing the respective dates for the submission of shop drawings, the beginning of
manufacture, testing and installation of materials, supplies and equipment, and
the completion of the various parts of the work: each such schedule to be subject
to change from time to time in accordance with the progress of the work.

4, Shop or Setting Drawings

The Contractor shall submit promptly to the Architect/Engineer two copies of
each shop or setting drawing prepared in accordance with the schedule
predetermined as aforesaid. After examination of such drawings by the
Architect/Engineer and the return thereof, the Contractor shall make such
corrections to the drawings as have been indicated and shall furnish the
Architect/Engineer with two corrected copies. If requested by the
Architect/Engineer the Contractor must furnish additional copies. Regardless of
corrections made in or approval given to such drawings by the
Architect/Engineer, the Contractor will nevertheless be responsible for the
accuracy of such drawings and for their conformity to the Plans and
Specifications, unless he notifies the Architect/Engineer in writing of any
deviations at the time he furnishes such drawings.

5. Materials, Services, and Facilities

HUD-42385(R) Previous Edition is obsolete
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(a) It is understood that except as otherwise specifically stated in the Contract
Documents, the Contractor shall provide and pay for all materials, labor, tools,
equipment, water, light, power, transportation, superintendence, temporary
construction of every nature, an all other services and facilities of every
nature whatsoever necessary to execute, complete and deliver the work
within the specified time.

(b) Any work necessary to be performed after regular working hours, on Sunday
or Legal Holidays, shall be performed without additional expense to the
Owner.

6. Contractor's Title to Materials
No materials or supplies for the work shall be purchased by the Contractor or by
any Subcontractor subject to any chattel mortgage or under a conditional sale
contract or other agreement by which any interest is retained by the seller. The
Contractor warrants that he has good fitle to all materials and supplies used by
him in the work, free from all liens, claims or encumbrances.

7. Inspection and Testing of Materials

(a) All materials and equipment used in the construction of the project shall be
subject to adequate inspection and testing in accordance with accepted
standards. The laboratory or inspection agency shall be selected by the
Owner. The owner will pay for all laboratory inspection service direct, and not
as a part of the contract.

(b) Materials of construction, particularly those upon which the strength and
durability of the structure may depend, shall be subject to inspection and
testing to established conformance with specifications and suitability for uses
intended.

8. "Or Equal” Clause

Whenever a materials, article or piece of equipment is identified on the plans or
in the specifications by reference to manufacturers’' or vendors' names, trade
names, catalogue numbers, etc., it is intended merely to establish a standard;
and, any materials, article, or equipment of other manufacturers and vendors
which will perform adequately the duties imposed by the general design will be
considered equally acceptable provided the material, article, or equipment so
proposed, is, in the opinion of the Architect/Engineer, of equal substance and
function. It shall not be purchased or installed by the contractor without the
Architect/Engineer's written approval.

9. Patents
(a) The Contractor shall hold and save the Owner and its officers, agents,
servants, and employees harmless from liability of any nature or kind,
including cost and expenses for, or on account of, any patented or
unpatented invention, process, article, or appliance manufactured or used in
the performance of the contract, including its use by the Owner, unless
otherwise specifically stipulated in the Contract Documents.

HUD-42385(R) Previous Edition is obsolete
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(b) License or Royalty Fees: License and/or Royalty Fees for the use of a
process which is authorized by the Owner of the project must be reasonable,
and paid to the holder of the patent, or his authorized licensee, direct by the
Owner and not by or through the Contractor.

(c) If the Contractor uses any design, device or materials covered by letters,
patent or copyright, he shali provide for such use by suitable agreement with
the Owner of such patented or copyrighted design, device or material. It is
mutually agreed and understood, that, without exception, the contract prices
shall include all royalties or costs arising from the use of such design, device
or materials, in any way involved in the work. The Contractor and/or Owner
of the project from any and all claims for infringement by reason of the use of
such patented or copyrighted design, device or materials or any trademark or
copyright in connection with work agrees to be performed under this contract,
and shall indemnify the Owner for any cost, expense or damage which it may
be obligated to pay by reason of such infringement at any time during the
prosecution of the work or after completion of the work.

10.  Surveys, Permits, and Regulations
Unless otherwise expressly provided for in the Specifications, the Owner will
furnish to the Contractor all surveys necessary for the execution of the work.

The Contractor shall procure and pay all permits, licenses and approvals
necessary for the execution of the work.

The Contractor shall comply with all laws, ordinances, rules, orders, and
regulations relating to performance of the work, the protection of adjacent
property, and the maintenance of passageways, guard fences or other protective
facilities.

11.  Contractor's Obligations

The Contractor shall and will, in good workmanlike manner, do and perform all
work and furnish all supplies and materials, machinery, equipment, facilities and
means, except as herein otherwise expressly specified, necessary or proper to
perform and complete all the work required by this contract, within the time
herein specified, in accordance with the provisions of this contract and said
specifications and in accordance with the plans and drawings covered by this
contract any and all supplemental plans and drawings, and in accordance with
the directions of the Architect/Engineer as given from time to time during the
progress of the work. He shall furnish, erect, maintain, and remove such
construction plant and such temporary works as may be required.

The Contractor shall observe, comply with, and be subject to all terms,
conditions, requirements, and limitations of the contract and specifications, and
shall do, carry on, and complete the entire work to the satisfaction of the
Architect/Engineer and the Owner.

12. Weather Conditions

HUD-42385(R) Previous Edition is obsolete
**Attachment to Federal Labor Standards Provisions



In the event of temporary suspension of work, or during inclement weather, or
whenever the Architect/Engineer shall direct, the Contractor will, and will cause
his subcontractors to protect carefully his and their work and materials against
damage or injury from the weather. If, in the opinion of the Architect/Engineer,
any work or materials shall have been damages or injured by reason of failure on
the part of the Contractor or any of his Subcontractors so to protect his work,
such materials shall be removed and replaced at the expense of the Contractor.

13. Protection of Work and Property --Emergency
The Contractor shall at all times safely guard the owner's property from injury or
loss in connection with this contract. He shall at all times safely guard and
protect his own work, and that of adjacent property from damage. The
Contractor shall replace or make good any such damage, loss or injury unless
such be caused directly by errors contained in the contract or by the Owner, or
his duly authorized representatives.

In case of an emergency which threatens loss or injury of property, and/or safety
of life, the Contractor will be allowed to act, without previous instructions from the
Architect/Engineer, in a diligent manner. He shall notify the Architect/Engineer
immediately thereafter. Any claim for compensation by the Contractor due to
such extra work shall be promptly submitted to the Architect/Engineer for
approval.

Where the Contractor has not taken action but has notified the Architect/Engineer
of an emergency threatening injury to persons or damage to the work or any
adjoining property, he shall act as instructed or authorized by the
Architect/Engineer.

The amount of reimbursement claimed by the Contractor on account of any
emergency action shall be determined in the manner provided in Paragraph 17 of
the General Conditions.

14, Inspection
The authorized representatives and agents of the Department of Housing and
Urban Development shall be permitted to inspect all work, materials, payrolls,
records of personnel, invoices of materials, and other relevant data and records.

15. Reports, Records, and Data
The Contractor shall submit to the Owner such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records and other data as the
Owner may request concerning work performed or to be performed under this
contract.

16.  Superintendence by Contractor
At the site of the work the Contractor shall employ a construction superintendent
or foreman who shall have full authority to act for the Contractor. It is understood
that such representative shall be acceptable to the Architect/Engineer and shall

6
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be one who can be continued in that capacity for the particular job involved
unless he ceases to be on Contractor's payroll.

17. Changes in Work
No changes in the work covered by the approved Contract Documents shall be
made without having prior written approval of the Owner. Charges or credits for
the work covered by the approved change shall be determined by one or more,
or a combination of the following methods:

(a) Unit bid prices previously approved.
(b) An agreed lump sum,
(¢) The actual cost of:
1. Labor, including foremen:
2. Materials entering permanently into the work;
3. The ownership or rental cost of construction plant and equipment during
the time of use on the extra work;
4. Power and consumable supplies for the operation of power equipment;
5. Insurance;
6. Social Security and old age and unemployment contributions.

To the cost under (c) there shall be added a fixed fee to be agreed upon but not
to exceed fifteen percent (15%) of the actual cost of the work. The fee shall be
compensation to cover the cost of supervision, overhead, bond, profit and any
other general expenses.

18. Extras

Without invalidating the contract, the Owner may order extra work or make
changes by altering, adding to or deducting from the work, the contract sum
being adjusted accordingly, and the consent of the Surety being first obtained
where necessary or desirable. All work of the kind bid upon shall be paid for at
the price stipulated in the proposal, and no claims for any extra work or materials
shall be allowed uniess the work is ordered in writing by the Owner or its
Architect/Engineer, acting officially for the Owner, and the price is stated in such
order.

19. Time for Completion and Liquidated Damages
It is hereby understood and mutually agreed, by and between the Contractor and
the Owner that the date of beginning and the time for completion as specified in
the contract of the work to be done hereunder are ESSENTIAL CONDITIONS of
this contract; and it is further mutually understood and agreed that the work
embraced in this contract shall be commenced on a date to be specified in the
“Notice to Proceed."

The Contractor agrees that said work shall be prosecuted regularly, diligently,
and uninterruptedly at such rate of progress as will insure full completion thereof
with in the time specified. It is expressly understood and agreed, by and
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between the Contractor and the Owner, that the time for the completion of the
work described herein is a reasonable time for the completion of the same, taking
into consideration the average climatic range and usual industrial conditions
prevailing in this locality.

If the said Contractor shall neglect, fail or refuse to complete the work within the
time herein specified, or any proper extension thereof granted by the owner, then
the Contractor does hereby agree, as a part consideration for the awarding of
this contract, to pay to the Owner the amount specified in the contract, not as a
penalty but as liquidated damages for such breach of contract as hereinafter set
forth, hereinafter set forth, for each and every calendar day that the Contractor
shall be in default after the time stipulated in the contract for completing the work.

The said amount is fixed and agreed upon by and between the Contractor and
the Owner because of the impracticability and extreme difficulty of fixing and
ascertaining the actual damages the Owner would in such event sustain, and
said amount is agreed to be the amount of damages which the Owner would
sustain and said amount shall be retained for time to time by the Owner form
current periodical estimates.

It is further agreed that time is of the essence of each and every portion of this
contract and of the specifications wherein a definite and certain length of time is
fixed for the performance of any act whatsoever; and where under the contract
an additional time is allowed for the completion of any work, the new limit fixed by
such extension shall be of the essence of this contract. Provided, that the
Contractor shall not be charged with liquidated damages or any excess cost
when the owner determines that the Contractor is without fault and the
Contractor's reasons for the time extension are acceptable to the Owner:
Provided, further, that the Contractor shall not be charged with liquidated
damages or any excess cost when the delay in completion of the work is due:

(a) To any preference, priority or allocation order duly issued by the Government;

(b) To unforeseeable cause beyond the control and without the fault or
negligence of the Contractor, including, but not restricted to, acts of God, or of
the public enemy, acts of the Owner, acts of another Contractor in the
performance of a contract with the Owner, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and severe weather; and

(c) To any delays of Subcontractors or suppliers occasioned by any of the
causes specified in subsections (a) and (b) of this article;

Provided, further, that the Contractor shall, within ten (10) days from the

beginning of such delay, unless the Owner shall grant a further period of time

prior to the date of final settlement of the contract, notify the Owner, in writing, of

the causes of the delay, who shall ascertain the facts and extent of the delay and

notify the Contractor within a reasonable time of its decision in the matter.

20. Correction of Work

HUD-42385(R) Previous Edition is obsolete
**Attachment to Federal Labor Standards Provisions



