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INTERLOCAL PARTICIPATION AGREEMENT ﬂece"’e‘”cp / g 03)

for the
Texas Local Government Purchasing Cooperative

This Interlocal Participation Agreement ("Agreement") is made and entered into by and between the
Texas Local Government Purchasing Cooperative ("Cooperative"), an administrative agency of
cooperating local governments, acting on its own behalf and the behalf of all participating local
governments, and the undersigned local government of the State of Texas ("Cooperative Member").

WHEREAS, the Cooperative Members are authorized by Chapter 791, et seq., The Interlocal
Cooperation Act of the Government Code ("the Act"), to agree with other local governments to form
purchasing Cooperatives; and

WHEREAS, the Cooperative is an administrative agency of local governments cooperating in the
discharge of their governmental functions: and

WHEREAS, the Cooperative Member does hereby adopt the Organizational Interlocal Agreement,
together with such amendments as may be made in the future, reflecting the evolving mission of the
Cooperative and further agrees to become an additional party to that certain Organizational Interlocal
Agreement promulgated on the 26th day of January, 1998,

agree as follows:
TERMS AND CONDITIONS

1. Adopt Organizational Interlocal Cooperation Agreement. The Cooperative Member by the
adoption and execution of this Agreement hereby adopts and approves the Organizational
Interlocal Agreement dated January 26, 1998, together with such amendments as may be
made in the futyre and further agrees to become g Cooperative Member.



3. Termination.

a.

By the Cooperative Member. This Agreement may be terminated by the Cooperative
Member at any time by thirty (30) days prior written notice to the Cooperative: provided
all charges owed to the Cooperative and any vendor have been fully paid.

By the Cooperative. The Cooperative may terminate this Agreement by:

L. Giving ten (10) days notice by certified mail to the Cooperative Member if the
Cooperative Member fails or refuses to make the payments or contributions as
herein provided; or

ro

Giving thirty (30) days notice by certified mail to the Cooperative Member.

entitled to a refund of membership dues paid.

4. Payments.



n

Member.

Cooperative Reporting. The Cooperative will provide periodic activity reports to the
Cooperative Member. These reports may be modified from time to time as deemed appropriate
by the Cooperative.

Amendments. The Board may amend this agreement, provided that notice is sent to each
participant at |east 60 days prior to the effective date of any change described in such
amendment which, in the opinion of the Board, will have a material effect on the Cooperative
Members participation in the Cooperative. .

GENERAL PROVISIONS

L

Authorization to Participate. Each Cooperative Member represents and warrants that jts
governing  body has duly  authorized its participation in the Cooperative.

Cooperative Member. Any breach of this Article shall be considered material and shall make
the Agreement subject to termination on ten (10) days written notice to the Cooperative
Member.



- Current Revenue. The Cooperative Member hereby warrants that all payments, contributions,
fees, and disbursements required of it hereunder shall be made from current revenues
budgeted and available to the Cooperative Member.

. Defense and Prosecution of Ciaims. The Cooperative Member authorizes the Cooperative

to regulate the commencement, defense, intervention, or participation in g judicial,
administrative, or other governmental proceeding or in an arbitration, mediation, or any other
form of alternative dispute resolution, or other appearances of the Cooperative and/or any past
or current Cooperative Member in any litigation, claim or dispute, and to engage counsel and
appropriate experts, in the Cooperative's sole discretion, with respect to such litigation, claim

. Governance. The Board of Trustees (Board) will govern the Cooperative in accordance with
the Bylaws. Travis County, Texas will be the location for filing any dispute, claim or lawsuit.

. Limitations of Liability, COOPERATIVE, ITS ENDORSERS (TEXAS ASSOCIATION OF
SCHOOL BOARDS, TExAS ASSOCIATION OF COUNTIES, AND TEXAS MUNICIPAL
LEAGUE) AND SERVICING CONTRACTOR (TEXAS ASSOCIATION OF sCHooL BOARDS)
DO NOT WARRANT THAT THE OPERATION OR USE OF COOPERATIVE SERVICES WILL
BE UNINTERRUPTED OR ERROR FREE. COOPERATIVE, ITS ENDORSERS AND
SERVICING CONTRACTORS, HEREBY DISCLAIM ANY AND ALL WARRANTIES,




TO BE COMPLETED BY THE COOPERATIVE:

TEXAS LOCAL GOVERNMENT PURCHASING COOPERATIVE, as acting on behalf of all other

Cooperative Mempe

By:

Gerald Brashears, Cooperative Administrator

TO BE COMPLETED BY COOPERATIVE MEMBER:

COUNTY OF HIDALGO

Date: “L—L2 3

(Name of Lped]

T2

operative Member

RAMON GARCIA, HIDALGO COUNTY JUDGE

Date:ﬂ@aﬂ, 2203

Printed name and title of authorized representative

Coordinator for the Cooperative Member is:

MARTHA L. SALAZAR

Name
100 E CANO 4th FLOOR

Street Address
EDINBURG

City
Texas, 78539

(zip)
(956) 318-2626

Telephone

(956) 318-2629

Fax

purchasinqcnDb@hotmail.com
E-mail

APPROVED By
COMM!SS!ONERS' COURT

ON: =



“RESOLUTION”
Of
COUNTY OF HIDALGO

Cooperative Member

WHEREAS, the COUNTY OF HIDALGO, (hereinafter "Cooperative Member")
pursuant to the authority granted by Article 791 et seq. of the Interlocal
Cooperation Act, as amended, desires to Participate in the statewide purchasing

"Cooperative"), a program created by local governments in accordance with and
pursuant to the Interlocal Cooperation Act ("Act"), Chapter 791, Texas
Government Code;

WHEREAS, the Cooperative Member, is of the opinion that participation in the
Cooperative's purchasing program will be highly beneficial to the taxpayers of the
local government through the efficiencies and Potential savings to be realized;

WHEREAS, the Cooperative Member desires to participate and join with other
local governments in a Cooperative Interlocal agreement ("Agreement") for the
purpose of fulfilling and implementing their respective public and governmental
purposes, needs, objectives, programs, functions and services.

NOW, THEREFORE, BE |T RESOLVED, that the Cooperative Member does
request that the Cooperative include its stated needs for al| categories, including
but not limited to, instructional, maintenance, custodial, and food service goods
and services, on the Cooperative's Purchasing Program and award contracts for
those items, whereby the Cooperative Members may be allowed to purchase
those items from the Cooperative's contracts; and that Cooperative is authorized

FURTHER, BE IT RESOLVED, that the Board of Trustees of the Cooperative
Mgmber does hereby authorize its Board President, Superintendent or other

FINALLY, BE IT RESOLVED that the execution of this Resolution shall evidence
the election of Cooperative Member and eligible local governments to become
members of the Cooperative upon the terms and conditions stated. The Board of




Trustees has, and at the time of adoption of this Resolution had, full power and
lawful authority to adopt the foregoing Resolution and to confer the obligations,
powers, and authority to the persons named, who are hereby granted the power
to exercise the same.

| certify that the foregoing is a true and correct copy of the resolution duly
adopted by COUNTY OF HIDALGO ,onthe 13TH day of

MAY , in Hidalgo County the year 2003 » and that the same now
appears of record in its official minutes. COUNTY OF HIDALGO :

Cooperative Member.

o IS v sy

Ramon Garcia, Hidalgo County Judge
(Titie)

Date:

Juan D. Salinas Il County Clerk

APPROVED BY
COMM!SS!ONERS' COURT

on: _5](/03
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The Local Government

Purchasing Cooperative

INTERLOCAL PARTICIPATION AGREEMENT

This Interlocal Participation Agreement ("Agreement") is made and entered into by and between The
Local Government Purchasing Cooperative ("Cooperative"), an administrative agency of cooperating local
govemnments, acting on its own behalf and the behalf of all participating local governments, and the undersigned
local government of the State of Texas ("Cooperative Member").

L RECITALS

WHEREAS, a local government entity is authorized by the Interlocal Cooperation Act, Chapter 791 of
the Texas Government Code, to agree with other local government entities to form a purchasing cooperative;

WHEREAS, the Cooperative is further authorized as a local purchasing cooperative organization as set
forth in Section 271 101, et seq., of the Texas Local Government Code; and

NOW THEREFORE, in consideration of the mutual covenants, promises and obligations contained
herein, the undersigned Cooperative Member and the Cooperative agree as follows,

II. TERMS AND CONDIT IONS

greement hereby adopts and approves the Organizational Interlocal Agreement
dated January 26, 1998, which agreement is incorporated herein by reference (and is available from the
Cooperative upon request). The Organizational Interlocal Agreement established the Cooperative as an
administrative agency of its collective participants, and Cooperative Member agrees to become a
participant or additional party to that Organizational Interlocal Agreement.

. Adopt Organizational Interlocal Cooperation Agreement. The Cooperative Member by the execution
or acceptance of this A

2. Term. The initial term of this Agreement shal] commence on the date it is executed by both parties and
shall automatically renew for successive one-year terms unless sooner terminated in accordance with the
provisions of this Agreement. [f the Cooperative Member is an existing Cooperatjve Member that joined
the Cooperative by executing a participation agreement which authorized amendment upon the

As revised by the C, ooperative Board of Trustees on October 18, 2006,



which will be effective on the ¢ I* day that the Cooperative Member is sent notice of this document. In
addition, this Agreement will continue to automatically renew for successive one-year terms on the
i ive Member’s initial term (not the effective date of the Amendment by

3.  Termination,

(a) By the Cooperative Member. This Agreement may be terminated by the Cooperative Member
at any time by thirty (30) days prior written notice to the Cooperative, provided any amounts
owed to the Cooperative and any vendor have been fully paid.

(b) By the Cooperative. The Cooperative may terminate this Agreement by:

(1) Giving ten (10) days notice by certified mail to the Cooperative Member if the Cooperative
Member breaches this Agreement; or

(c) Termination Procedure. [f the Cooperative Member terminates its participation under this
Agreement or breaches this Agreement, or if the Cooperative terminates participation of the

the whole amount due, if any, from the terminated Cooperative Member. In addition, the
Cooperative Member agrees it will neither be entitled to a refund of any membership dues paid
nor a distribution which may occur after the Cooperative Member terminates from the
Cooperative.

4. Payments by Cooperative Member.

(a) The Coopcran:ve Member agrees to Pay membership fees as may be required by the Cooperative.

(b) In addition to
vendor for the goods, materials and services received in accordance with the terms and

As revised by the C Ooperative Board of Trustees on Ocrober 18, 2006,




the procuring Cooperative Member, and not the Cooperative. Furthermore, the Cooperative
Member is solely responsible for negotiating and securing ancillary agreements from the vendor
on such other terms and conditions, including provisions relating to insurance or bonding, that
the Cooperative Member deems necessary or desirable under state or local law, local policy or
rule, or within its business judgment,

Payments by Vendors. The parties agree that the Cooperative wj Il require payment from vendors which
are selected to provide goods, materials or services to Cooperative Members, Such payment (hereafter
“Vendor Fees”) may be up to two percent (2%) of the purchase price paid by Cooperative Members ora
flat fee amount that may be set from time to time by the Cooperative Board of Trustees. Cooperative
Member agrees that these Vendor Fees fairly compensate the Cooperative for the services and functions
performed under this Agreement and that these Vendor Fees enable the Cooperative to pay the
administrativc, endorsement, Iiccnsing, marketing, and other expenses involved in successfully Operating a
program of electronic commerce for the Cooperative Members, Further, Cooperative Member
affirmatively disclaims any rights to such Vendor Fees, acknowledging all such fees are the property of

the Cooperative, Similarly, in no event shall a Cooperative Member be responsible for payment of
Vendor Fees.

Board of Trustees. Ooperative Member acknowledges that a distribution is never guaranteed and will
depend on the overall financial condition of the Cooperative at the time of the distribution and the
purchases made by the Cooperative Member.

Administration. The Cooperative may enter into contracts with others, including non-profit associations,
for the administration, oOperation and sponsorship of the purchasing program provided by this Agreement.

As revised by the ooperative Board of Trustees on October 18, 2006.




I[II. GENERAL PROVISIONS

Amendment by Notice. The Board may amend this Agreement, provided that prior written notice is

sent to the Cooperative Member at least 60 days prior to the effective date of any change described in

such amendment and provided that the Cooperative Member does not terminate its participation in the
Cooperative before the expiration of said 60 days.

Authorization to Participate and Compliance with Local Policies. Each Cooperative Member
represents and warrants that its governing body has duly authorized its Participation in the Cooperative
and that the Cooperative Member wil] comply with all state and local laws and policies pertaining to

Bylaws. The Cooperative Member agrees to abide by the Bylaws of the Cooperative, as they may be
amended, and any and all written policies and procedures established by the Cooperative.

Cooperation and Access. The Cooperative Member agrees that it will cooperate in compliance with
any reasonable requests for information and/or records made by the Cooperative. The Cooperative
reserves the right to audit the relevant records of any Cooperative Member. Any breach of this
provision shall be considered material and shall make the Agreement subject to termination on ten (10)
days written notice to the Cooperative Member.

Coordinator. The Cooperative Member agrees to appoint a program coordinator who shall have
express authority to represent and bind the Cooperative Member, and the Cooperative will not be

the right to change the coordinator as needed by giving written notice to the Cooperative. Such notice is
not effective until actually received by the Cooperative.

Current Revenue. The Cooperative Member hereby warrants that all payments, fees, and
disbursements required of it hereunder shall be made from current revenues budgeted and available to
the Cooperative Member.

Defense and Prosecution of Claims. The Cooperative Member authorizes the Cooperative to regulate
the commencement, defense, intervention, or participation in a judicial, administrative, or other
govermnmental proceeding or in an arbitration, mediation, or any other form of alternative dispute
resolution, or other appearances of the Cooperative in any litigation, claim or dispute which arises from

provide a defense or prosecute a claim; rather, the Cooperative may exercise this right in its sole
discretion and to the extent permitted or authorized by law. The Cooperative Member shal| reasonably
Cooperate and supply any information necessary or helpful in such prosecution or defense. Subject to
specific revocation, the Cooperative Member hereby designates the Cooperative to act as a class

representative on its behalf in matters arising out of this Agreement.

As revised by the Cooperative Board of Trustees on October | 8, 2006.



8. Governance. The Board of Trustees (Board) will govern the Cooperative in accordance with the

Bylaws.

9 Jurisdiction/Venue This Agreement shall be governed by and construed in accordance with the laws
of the State of Texas and venue for all disputes arising under this Agreement shall lie in Travis County,
Texas,

10. Legal Authority. The Cooperative Member represents and warrants to the Cooperative the following:
a) It meets the definition of “Local Government” or “State Agency” under the Interlocal Cooperation
Act (“Act™), Chapter 791 of the Texas Government Code.
b) The functions and services to be performed under the Agreement wil| be limited to “Administrative
Functions” as defined in the Act, which includes purchasing,

have been met.
11. Disclaimer. THE COOPERATIVE, ITS ENDORSERS (TEXAS ASSOCIATION OF SCHOOL
BOARDS, INC., TEXAS ASSOCIATION OF COUNTIES, AND TEXAS MUNICIPAL LEAGUE

12. Limitation of Liability, ithout waiver of the disclaimer or other limitation of liability in this

(d) In the event of 2 lawsuit or forma) adjudication the prevailing party wil| be entitled to recover
reasonable attorney’s fees pursuant to Section 271.159 of the Texas Local Government Code.

As revised by the Cooperative Board of Trustees on October 18, 2006.
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14.

15.

16.

L7

18.

but not limited to, the Texas Association of School Boards, Inc., Texas Association of Counties, Texas
Municipal League, and educational service centers) up to the maximum amount each received from or
through the Cooperative, as a direct result of the undersigned Cooperative Member's membership fee
and purchase activity, within 24 months of the filing of any lawsuit or action.

Limitation of Rights, Except as otherwise expressly provided in this Agreement, nothing in this
Agreement, is intended to confer upon any person, other than the parties hereto, any benefits, rights, or

remedies under or by reason of this Agreement.

Merger/Entirety. This Agreement, together with the Cooperative’s Bylaws and Organizational
Interlocal Agreement, represents the complete understanding of the Cooperative and Cooperative
Member. To the extent there exists any conflict between the terms of this Agreement and that of prior
agreements, the terms of this Agreement shall control and take precedence over all prior participation

agreements.

Severability. If any portion of this Agreement shall be declared illegal or held unenforceable for any
reason, the remaining portions shall continue in full force and effect.

Signatures/Counterparts. The failure of a party to provide an original, manually executed signature to
the other party will not affect the validity, enforceability or binding effect of this Agreement because
either party may rely upon a facsimile signature as if it were an original. Furthermore, this Agreement
may be executed in several separate counterparts, each of which shall be an original and all of which
shall constitute one and the same instrument.

Warranty. By the execution and delivery of this Agreement, the undersigned individuals warrant that
they have been duly authorized by all requisite administrative action required to enter into and perform

the terms of this Agreement.

IN WITNESS WHEREOF, the parties, acting through their duly authorized representatives, accept this
Agreement.

As revised by the C, ooperative Board of Trustees on October | 8, 2006.



TO BE COMPLETED BY THE COOPERATIVE:

The LOCAL GOVERNMENT PURCHASING COOPERATIVE,
as acting on behalf of a|l other Cooperative Members

pate: 1/, /5/)5

B. CrE)’w, Secretary

[Signature required unless accepted as an Amendment by Notice as described i

(Name of Local Government) Q 9

TO BE COMPLETED BY COOPERATIVE MEMBER: oi §°

By: 0 Date:
Signature of authorized representative of Cooperative r

Printed name and title of authorized reprcsengt\&

Coordinator for the G
Cooperative Member is:

g Address
, Texas

o

As revised by the C, ooperative Board of Trustees on October | 8, 2006



