EXHIBIT A

PERFORMANCE STATEMENT
HIDALGO COUNTY
COLONIA SELF-HELP CENTER

Contractor shall carry out the following activities in the Hidalgo County Colonia Seif-Help Center (SHC)
service area colonias of El Charro Subdivision # 2, Colonia Lucero Del Norte, Country View Estates,
Indian Hills Subdivision (I - East of FM 491), and Indian Hill Subdivision ( II - West side of FM 491) as
identified in its 2012 Colonia SHC Program Proposal. The persons to benefit from the activities
described in this Performance Statement must be receiving service or a benefit from the use of the new or
improved facilities and activities for the contract obligations to be fulfilled. The Contractor shall ensure
that the amount of funds expended for each activity described does not exceed the amount specified for
such activity in Exhibit B, Budget.

7. Public Services

Tool Library Program $10,800.00

Contractor shall utilize ten thousand eight hundred dollars and no cents ($10,800.00) to operate one (1)
tool library and maintain and purchase tools as necessary to provide tools for home construction and
improvement for the benefit of property owners in colonias who are building or repairing a residence or
installing necessary residential infrastructure. The tool library will provide a minimum of three hundred
(300) new tool checkouts and all resources will be prioritized for the residents of the Hidalgo County
Colonia SHC service area. A resident will be counted once unless he/she checks out a different tool, then

they will be counted again.
Total Toof Library: 1

9a. Residential Rehabilitation

Colonia Housing Rehabilitation $80.000.00

Contractor shall conduct eight (8) residential rehabilitations of housing units for residents of the
Hidalgo County Colonia SHC service area at an average cost of ten thousand dollars and no cents
($10,000.00) that will bring the rehabilitated homes up to, at a minimum, Colonia Housing Standards.
These activities shall benefit thirty two (32) persons, of which thirty two (32) or one hundred percent
(100%) are of low to moderate income.

Note: Estimated number of household members per family is 4

Colonia Self-Help Home Repair $97.200.00

Contractor shall assist twenty seven (27) residences within the Hidalgo County Celonia SHC
service area with minor self-help methodology home repairs at an average cost of three thousand six
hundred dollars and no cents ($3,600.00) that will bring the repaired section of the home up to, at a
minimum, Colonia Housing Standards. These activities shall benefit one hundred and eight (108)
persons, of which one hundred and eight (108) or one hundred percent (100%) are of low to moderate
income.

Note: Estimated number of household members per family is 4



13. Administration, Planning and Management $100.000.00

Contractor shall ensure the amount of funds expended for all eligible project-related
administration activities that are intended to be charged to the contract, including the required annual
program compliance and fiscal audit costs, do not exceed the amount specified for administration in
Exhibit B, Budget.

15b. Not Feasible for Rehabilitation (Reconstruction) $212.000.00

Contractor shall conduct four (4) reconstructions of housing units through self-help
methodologies for residents of the Hidalgo County Colonia SHC service area at an average cost of fifty-
three thousand dollars and no cents ($53,000.00) that will bring the reconstructed homes up to, at a
minimum, Housing Quality Standards. These activities shall benefit sixteen (16) persons, of which
sixteen (16) or one hundred percent (100%) are of low to moderate income.

Note: Estimated number of household members per family is 4

15¢c. Other 105 (a) (15) $500,000.00

Contractor shall conduct ten (10) new constructions of housing units through self-help
methodologies for residents of the Hidalgo County Colonia SHC service area at an average cost of fifty
thousand dollars and no cents ($50,000.00). Upon completion, the homes will meet Housing Quality
Standards. These activities shall benefit forty two (42) persons, of which forty two (42) or one hundred

percent (100%) are of low to moderate income.
Note: Estimated number of household members per family is 4.2
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This contract and agreement is made and entered into by and between the Texas Department
of Housing and Community Affairs, an agency of the State of Texas, referred to as the
“TDHCA", and Hidalgo County, referred to as the "Contractor”. The parties have severally and
collectively agreed and by the execution are bound to the mutual obligations and to the
performance and accomplishment of the described tasks.

SECTION 1 PARTIES TO CONTRACT

SECTION 2. CONTRACT PERIOD

This contract and agreement shall commence on July 26, 2012, and shall terminate on July 26,
2016, unless otherwise specifically provided by the terms of this contract.

SECTION 3. CONTRACTOR PERFORMANCE

The Contractor shall conduct, in a satisfactory manner as determined by TDHCA, a community
development program, referred to as CDBG, in a non-entitiement area under Title | of the
Housing and Community Development Act of 1974, as amended (42 U.S.C. Sec. 5301 et seq.),
referred to as the Act. The Contractor shall perform all activities in accordance with the terms of
the Performance Statement, referred to as Exhibit A: the Budget, referred to as Exhibit B; the
Project Implementation Schedule, referred to as Exhibit C: the Applicable Laws and
Regulations, referred to as Exhibit D; the Certifications, referred to as Exhibit E; the assurances,
certifications, and all other statements made by the Contractor in its application for the project
funded under this contract; and with all other terms, provisions, and requirements set forth in
this contract. The Contractor shail ensure that the persons to benefit from the activities
described in Exhibit A, Performance Statement, of this contract are receiving the service or a
benefit from the use of the new or improved facilities and activities for the contract obligations to
be fulfilled and before submitting the Project Completion Report to TDHCA. If the persons to
benefit from the activities described in Exhibit A are not receiving the service or a benefit, the
Contractor is liable to repay to TDHCA any associated disaliowed costs.

SECTION 4. TDHCA OBLIGATIONS

A. Measure of Liability

In consideration of full and satisfactory performance of the activities referred to in Section 3 of
this contract, TDHCA shall be liable for actual and reasonable costs incurred by the Contractor
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during the contract period for performances rendered under this contract by the Contractor,
subject to the limitations set forth in this Section 4.

1. Itis expressly understood and agreed by the parties that TDHCA's obligations under this
Section 4 are contingent upon the actual receipt of adequate state or federal funds to meet
TDHCA's liabilities under this contract. If adequate funds are not available to make
payments under this contract, TDHCA shall notify the Contractor in writing within a
reasonable time after such fact is determined. TDHCA shall terminate this contract and will
not be liable for failure to make payments to the Contractor under this contract.

2 TDHCA shall not be liable to the Contractor for any costs incurred by the Contractor, or
any portion thereof, which has been paid to the Contractor or is subject to payment to the
Contractor, or has been reimbursed to the Contractor or is subject to reimbursement to the
Contractor by any source other than TDHCA or the Contractor.

3. TDHCA shall not be liable to the Contractor for any costs incurred by the Contractor
which are not allowable costs, as set forth in Section 6 (A) of this contract.

4 TDHCA shall not be liable to the Contractor for any costs incurred by the Contractor or
for any performances rendered by the Contractor which are not strictly in accordance with
the terms of this contract, inciuding the terms of Exhibit A, Exhibit B, Exhibit C, Exhibit D,
and Exhibit E of this contract.

5. TDHCA shall not be liable to the Contractor for any costs incurred by the Contractor in
the performance of this contract which have not been billed to TDHCA by the Contractor
within sixty (60) days following termination of this contract unless otherwise provided for in
the Certificate of Expenditures referred to in Section 8 (C) of this contract.

6. TDHCA shall not be liable for costs incurred or performances rendered by the Contractor
before commencement of this contract or after termination of this contract, unless the
Contractor receives written approval from TDHCA and they are specifically identified in
Exhibit A, Performance Statement and Exhibit B, Budget, of this contract.

7. TDHCA shall not be liable for costs incurred and reserved on the Certificate of
Expenditures if such costs are not billed to TDHCA within ninety (90) days after the
contract's termination date. An exception will be made for the reserved funds for the final
5% administrative drawdown for programmatic closure. Audit funds reserved on the
Certificate of Expenditures eligible for reimbursement under the provisions of Section 19 of
this contract shall be billed to TDHCA within tweive months after the end of the Contractor’s
fiscal year that follows the termination date of this contract. TDHCA shall deobligate all
reserved funds not requested under this subsection.

B. Excess Payments

The Contractor shall refund to TDHCA any sum of money which has been paid to the Contractor
by TDHCA, which TDHCA determines has resulted in overpayment to the Contractor, or which
TDHCA determines has not been spent by the Contractor strictly in accordance with the terms
of this contract. Such refund shall be made by the Contractor to TDHCA within thirty (30)
working days after such refund is requested by TDHCA.
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C. Limit of Liability

Notwithstanding any other provision of this contract, the total of all payments and other
obiigations incurred by TDHCA under this contract shall not exceed the sum one million dollars
($1,000,000).

SECTION 5. METHOD OF PAYMENT

A. The Contractor shall submit to TDHCA at its offices in Travis County, Texas, a properly
completed Request for Payment form and State of Texas Purchase Voucher, as specified by
TDHCA, as often as actually needed, but at least on a quarterly basis. TDHCA shall determine
the reasonableness of each amount requested and shall not make disbursement of any such
payment until TDHCA has reviewed and approved such Request.

B. The Contractor's requests for the advance of funds, if advances have been preapproved by
TDHCA, shall be limited to the minimum amounts needed for effective operation of programs
under this contract, and shall be timed as ciosely as possible to be in accord with actual cash
requirements. The Contractor shall establish procedures to minimize the time elapsing between
the transfer of funds from TDHCA to the Contractor and shall ensure that such funds are
disbursed as soon as administratively possible.

C. Notwithstanding the provisions of Section 5 (A} of this contract, it is expressly understood
and agreed by the parties that payments under this contract are contingent upon the
Contractor's full and satisfactory performance of its obligations under this contract.

D. Itis expressly understood and agreed by the parties that any right or remedy provided for in
this Section § or in any other provision of this contract shalil not preciude the exercise of any
other right or remedy under this contract or under any provision of law, nor shall any action
taken in the exercise of any right or remedy be deemed a waiver of any other rights or
remedies. Failure to exercise any right or remedy shall not constitute a waiver of the right to
exercise that or any other right or remedy at any time.

SECTION 6. UNIFORM ADMINISTRATIVE REQUIREMENTS, COST

PRINCIPLES AND PROGRAM RULES

A. Except as specifically modified by law or the provisions of this contract, the Contractor shall
comply with the Colonia Self-Heip Center Program Rules, the Regulations in Exhibit D and, for
matters not addressed therein, with 24 C.F.R. Part 85, “Administrative Requirements for Grants
and Cooperative Agreements to State, Local and Federally Recognized Indian Tribal
Governments” {referred to as the “Common Rule”) as modified by the rules promulgated by the
Office of the Governor under the Uniform Grant and Contract Management Act (Texas
Government Code Chapter 783; referred to as "UGCMS.™), in performing this contract. The
allowability of costs incurred for performances rendered shall be determined in accordance with
Office of Management and Budget (OMB) Circular A-87, as supplemented by UGCMS and this

contract.

B. The Contractor shali comply with the Colonia Self-Help Center Program Rules set forth in
Title 10, Part 1, Chapter 25 of the Texas Administrative Code.

SECTION 7. RETENTION AND ACCESSIBILITY OF RECORDS

Page 3 of 17



A. The Contractor shall maintain fiscal records and supporting documentation for all
expenditures of funds made under this contract in a manner which conforms to OMB Circular

-87, 24 C.F.R. Section 570.490 of the Regulations in Exhibit D, and this contract. Such
records must include data on the racial, ethnic, and gender characteristics of persons who are
applicants for, participants in, or beneficiaries of the funds provided under this contract. The
Contractor shall retain such records, and any supporting documentation, for the greater of three
years from closeout of this contract or the period required by other applicable laws and
regulations as described in the Reguiations in Exhibit D.

B. The Contractor shali give the United States Department of Housing and Urban Development,
the Inspector General, the General Accounting Office, the Auditor of the State of Texas, and
TOHCA, or any of their duly authorized representatives, access to and the right to examine all
books, accounts, records, reports, files, and other papers, things, or property belonging to or in
use by the Contractor pertaining to this contract. Such rights to access shall continue as long
as the records are retained by the Contractor. The Contractor agrees to maintain such records
in an accessible location and to provide citizens reasonable access to such records consistent
with the Texas Public Information Act.

C. The Contractor shall include the substance of this Section 7 in all subcontracts.

SECTION 8. REPORTING REQUIREMENTS

A. The Contractor shall submit to TDHCA such reports on the operation and performance of
this contract as may be required by TDHCA including but not limited to the reports specified in
this Section 8.

B. The Contractor shall submit to TDHCA no later than the tenth (10th) day of the month after
the end of each calendar quarter of the contract period specified in Section 2, a Quarterly
Progress Report of the progress of all construction and nonconstruction activities by budget
categories performed pursuant to Exhibit A, Performance Statement, and of the expenditures
and obligations of funds by budget category made pursuant to Exhibit B, Budget, of this
contract. The Quarterly Progress Report shall be in a format prescribed by TDHCA and shall
include all such activities, expenditures, and obligations made or performed under this contract
during the previous quarter.

C. The Contractor shall submit a Certificate of Expenditures to TDHCA no later than sixty (60)
days after the contract termination date or at the conclusion of all contract activities as
determined by TDHCA. The Certificate of Expenditures shall be in a format prescribed by
TDHCA and shall be accompanied by a final Project Completion Report of all activities
performed under this contract.

D. In addition to the limitations on liability otherwise specified in this contract, it is expressly
understood and agreed by the parties that if the Contractor fails to submit to TDHCA in a timely
and satisfactory manner any report required by this contract, TDHCA may, at its sole option and
in its sole discretion, withhold any or all payments otherwise due or requested by the Contractor.
If TDHCA withholds such payments, it shall notify the Contractor in writing of its decision and
the reasons therefore. Payments withheld pursuant to this paragraph may be held by TDHCA
until such time as the delinquent obligations for which funds are withheld are fulfilled by the
Contractor.
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E. The Contractor is required to immediately report to TDHCA any incident of criminal
misapplication of Texas Community Development Block Grant (TxCDBG) funds associated with
this contract.

SECTION 9. MONITORING

TDHCA or its designee reserves the right to perform periodic on-site monitoring of the
Contractor's compliance with the terms and conditions of this contract, and of the adequacy and
timeliness of the Contractor's performances under this contract. After each monitoring visit,
TDHCA or its designee shall provide the Contractor with a written report of the monitor's
findings. If the monitoring reports note deficiencies in the Contractor's performances under the
terms of this contract, the monitoring report shall include requirements for the timely correction
of such deficiencies by the Contractor. Failure by the Contractor to take action specified in the
monitoring report may be cause for suspension or termination of this contract, as provided in
Sections 17 and 18 of this contract.

SECTION 10. INDEPENDENT CONTRACTOR

it is expressly understood and agreed by the parties that TDHCA is contracting with the
Contractor as an Independent Contractor, and that the Contractor, as such, agrees to the extent
allowed by law to hold TDHCA harmless and to indemnify TDHCA from and against any and all
claims, demands, and causes of action of every kind and character which may be asserted by
any third party occurring or in any way incident to, arising out of, or in connection with the
services to be performed by the Contractor under this contract.

SECTION 11. SUBCONTRACTS

A. Except for subcontracts to which the federal labor standards requirements apply, the
Contractor may subcontract for performances described in this contract without obtaining
TDHCA's prior written approval. The Contractor shall only subcontract for performances
described in this contract to which the federal labor standards requirements apply after the
Contractor has submitted a Subcontractor Eligibility form, as specified by TDHCA, for each such
proposed subcontract, and the Contractor has obtained TDHCA's prior written approval, based
on the information submitted, of the Contractor's intent to enter into such proposed subcontract.
The Contractor, in subcontracting for any performances described in this contract, expressly
understands that in entering into such subcontracts, TDHCA is in no way liable to the
Contractor's subcontractor(s).

B. In no event shall any provision of this Section 11, specifically the requirement that the
Contractor obtain TDHCA's prior written approval of a subcontractor's eligibility, be construed as
relieving the Contractor of the responsibility for ensuring that the performances rendered under
all subcontracts are rendered so as to comply with all of the terms of this contract, as if such
performances rendered were rendered by the Contractor. TDHCA's approval under Section 11
does not constitute adoption, ratification, or acceptance of the Contractor's or subcontractor's
performance. TDHCA maintains the right to insist upon the Contractor's full compliance with the
terms of this contract, and by the act of approval under Section 11, TDHCA does not waive any
right of action which may exist or which may subsequently accrue to TDHCA under this
contract,
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C. The Contractor shall comply with 24 CFR Section 85.36, this contract and all applicable
federal, state and local laws, regulations, and ordinances for making procurements under this
contract.

D. The Contractor shall comply with federal iabor standards requirements as applicable.

SECTION 12. CONFLICT OF INTEREST

A. The Contractor shall ensure that no employee, officer, or-agent of the Contractor shall
participate in the selection, or in the award or administration of a subcontract supported by
funds provided if a conflict of interest, real or apparent, would be involved. Such conflict of
interest would arise when: 1) The employee, officer, or agent; 2) any member of his or her
immediate family; 3) his or her partner: or, 4) any organization which employs, or is about to
employ any of the above, has a financial or other interest in the firm or person selected to
perform the subcontract. The Contractor shall comply with Chapter 171, Texas Local
Government Code and 24 C.F.R. 570.489(h) of the federal regulations.

B. In all cases not governed by Subsection (A) of this Section, no persons specified in
subsection (C) of this Section who exercise or have exercised any functions or responsibilities
with respect to the activities assisted under this contract or any other CDBG contract or who are
in a position to participate in a decision making process or gain inside information with regard to
such activities, may obtain a financial interest or benefit from the activity, or have an interest or
benefit from the activity, or have any interest in any contract, subcontract or agreement with
respect thereto, or the proceeds thereunder, either for themselves or those with whom they
have family or business ties during their tenure or for one year thereafter.

C. The conflict of interest provisions of Subsection (B) apply to any person who is an employee,
agent, consuiltant, officer, or elected official or appointed official of the Contractor or of a
subcontractor of the Contractor,

D. The Contractor shall include the substance of this section in all subcontracts.

SECTION 13. NONDISCRIMINATION, RELIGIOUS ACTIVITY, AND FAITH-BASED
ORGANIZATIONS

A. The Contractor shall ensure that no person shall on the ground of race, color, national origin,
religion, sex, age, or handicap be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under or be denied access to any program or activity funded in
whole or in part with funds made available under this contract.

B. Organizations that are religious or faith-based are eligible, on the same basis as any other
organization, to participate in this program and activities funded under this contract. The
Contractor receiving funds under this contract shail not discriminate against an organization on
the basis of the organizations’ religious character or affiliation. None of the performances
rendered by the Contractor under this contract shall involve, nor shall any portion of the funds
received by the Contractor under this contract, be used to engage in inherently religious
activities. Funds made available under this contract may not be used for the acquisition,
construction, or rehabilitation of structures to the extent that those structures are used for
inherently religious activities. Funds made available under this contract may be used for the
acquisition, construction, or rehabilitation of structures only o the extent that those structures
are used for conducting eligible activities. Where a structure is used for both eligible and
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inherently religious activities, funds made available under this contract may not exceed the cost
of those portions of the acquisition, construction, or rehabilitation that are attributable to eligible
activities in accordance with the cost accounting requirements applicable to funds provided
under this contract. The Contractor shall comply with the regulations promulgated by the U.S.
Department of Housing and Urban Development on faith-based activities at 24 C.F.R. Sec.
570.200¢)).

SECTION 14, LEGAL AUTHORITY

A. The Contractor assures and guarantees that the Contractor possesses the legal authority to
enter into this contract, receive funds authorized by this contract, and to perform the services
the Contractor has obligated itself to perform.

B. The person or persons signing and executing this contract on behalf of the Contractor, or
representing themselves as signing and executing this contract on behalf of the Contractor, do
hereby warrant and guarantee that he, she or they have been duly authorized by the Contractor
to execute this contract on behalf of the Contractor and to validly and legally bind the Contractor
to all terms, performances, and provisions set forth.

C. TDHCA shall have the right to suspend or terminate this contract if there is a dispute as to
the legal authority of either the Contractor or the person signing this contract to enter into this
contract or to render performances. The Contractor is liable to TDHCA for any money it has
received from TDHCA for performance of the provisions of this contract, if TDHCA has
suspended or terminated this contract for reasons enumerated in this Section 14.

SECTION 15. LITIGATION AND CLAIMS

The Contractor shall give TDHCA immediate notice in writing of 1) any action, including any
proceeding before an administrative agency, filed against the Contractor arising out the
performance of any subcontract; and 2) any claim against the Contractor, the cost and expense
of which the Contractor may be entitied to be reimbursed by TDHCA. Except as otherwise
directed by TDHCA, the Contractor shall furnish immediately to TDHCA copies of ali pertinent
papers received by the Contractor with respect to such action or claim.

SECTION 186. CHANGES AND AMENDMENTS

A. Except as specifically provided otherwise in this contract, any alterations, additions, or
deletions to the terms of this contract shall be by amendment in writing and executed by both
parties to this contract.

B. Itis understood and agreed by the parties that performances under this contract must be
rendered in accordance with the Act, the Regulations of TDHCA, assurances and certifications
made to TDHCA by the Contractor, and the assurances and certifications made to the United
States Department of Housing and Urban Development by the State of Texas with regard to the
operation of the TxCDBG Program. Based on these considerations, and in order to ensure the
legal and effective performance of this contract by both parties, it is agreed by the parties that
the performances under this contract are amended by the provisions of the TxCDBG Project
Implementation Manual and Colonia Self-Help Center Rules and any amendments thereto and
may further be amended in the following manner: TDHCA may from time to time during the
period of performance of this contract issue policy directives which serve to establish, interpret,
or clarify performance requirements under this contract. Such policy directives shall be
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promulgated by the Executive Director of TDHCA in the form of TDHCA policy, shall have the
effect of qualifying the terms of this contract and shall be binding upon the Contractor, as if
written herein, provided however that the policy directives and any amendments to the TxCDBG
Project Implementation Manual or Colonia Self-Help Center Rules shall not alter the terms of
this contract so as to release TDHCA of any obligation specified in Section 4 of this contract to
reimburse costs incurred by the Contractor prior to the effective date of the amendments or
policy directives.

C. Any alterations, additions, or deletions to the terms of this contract which are required by
changes in Federal or State taw or regulations are automatically incorporated into this contract
without written amendment, and shail become effective on the date designated by such law or
regulation.

D. Notwithstanding Subsection A of this Section 16, the Contractor may make transfers of
funds between or among budget categories of Exhibit B, Budget, without requiring an
amendment to this contract, or otherwise requiring TDHCA's prior written approval provided
that:

1. The cumulative dollar amount of all transfers among direct budget categories is equal to
or less than ten percent (10%) of the total amount of this contract as specified in Section 4

(C),

2. The transfer wili not change the scope or objective of the projects funded under this
contract or violate the regulations as specified in Section 6 (A): and

3. The Contractor submits a budget revision report to TDHCA, on a form specified by
TDHCA, simultaneously with the submission of the Contractor's first request for payment
foliowing any such transfers made in accordance with this Subsection D.

SECTION 17. SUSPENSION

Notwithstanding the provisions of Texas Government Code Chapter 2251, in the event the
Contractor fails to comply with any term of this contract, TDHCA may, upon written notification
to the Contractor, suspend this contract in whole or in part and withhold further payments to the
Contractor, and prohibit the Contractor from incurring additional obligations of funds under this

contract.

SECTION 18. TERMINATION

A. TDHCA shall have the right to terminate this contract, in whole or in part, at any time before
the date of completion specified in Section 2 of this contract whenever TDHCA determines that
the Contractor has failed to comply with any term of this contract. TDHCA shall notify the
Contractor in writing prior to the thirtieth (30th) day preceding the date of termination of such
determination; the reasons for such termination; the effective date of such termination; and in
the case of partial termination, the portion of the contract to be terminated.

B. Either of the parties to this contract shall have the right to terminate this contract, in whole or
in part, when both parties agree that the continuation of the activities funded under this contract
would not produce beneficial results commensurate with the further expenditure of funds;
provided that both parties agree, in writing, upon the termination conditions, including the
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effective date of such termination; and in the case of partial termination, the portion of the
contract to be terminated.

C. Upon termination or receipt of notice to terminate, whichever occurs first, the Contractor
shall cancel, withdraw, or otherwise terminate any outstanding orders or subcontracts related to
the performance of this contract or the part of this contract to be terminated, and shall cease to
incur costs thereunder. TDHCA shall not be liable to the Contractor or to the Contractor's
creditors for costs incurred after termination of this contract.

D. Notwithstanding any exercise by TDHCA of its right of suspension under Section 17 of this
contract, or of early termination pursuant to this Section 18, the Contractor shall not be relieved
of any liability to TDHCA for damages due to TDHCA by virtue of any breach of this contract by
the Contractor. TDHCA may withhold payments to the Contractor until such time as the exact
amount of damages due to TDHCA from the Contractor is agreed upon or is otherwise
determined.

SECTION 19. AUDIT

A. The Contractor shall arrange for the performance of an annual financial and compliance
audit of funds received and performances rendered under this contract, subject to the following
conditions and limitations:

1. (a) Audit Required-Federal Awards. Contractors expending $500,000 or more in Federal
financial assistance for any fiscal year, beginning with fiscal years ending January 31, 2004
and after, shall have a single audit conducted in accordance with the Single Audit Act
Amendments of 1996, 31 U.S.C. 7501, and OMB Circular No. A-133 - Revised as of June
27, 2003, “Audits of States, Local Governments, and Non-Profit Organizations.”
Alternatively, Office may require a program specific audit for certain situations and when the
Single Audit Act does not apply. For purposes of this Section 19, “Federal financial
assistance” means assistance that non- Federal entities receive or administer in the form of
grants, loans, loan guarantees, property (including donated surplus property), cooperative
agreements, interest subsidies, insurance, food commodities, direct appropriations, and
other assistance, but does not include amounts received as reimbursement for services
rendered to individuals as described in OMB Circular A-133. The term includes awards of
Federal financial assistance received directly from Federal agencies, or indirectly through
other units of State and local government.

(b} Audit Required-State Awards. Contractors that expended $500,000 or more in State
Awards for any fiscal year, beginning with fiscal years ending January 31, 2004 and after,
shall have a single or program specific audit conducted for that year in accordance with
provisions of the State of Texas Single Audit Circular and the Uniform Grant Management
Standards (UGMS). For purposes of this Section 19, “State Award” means an award of
state financial assistance, including cooperative agreements, in the form of money, property
in lieu of money, or other financial assistance paid or furnished by the state or federal
government to an eligible grantee to carry out a program in accordance with rules,
regulations and guidance provided by the grantor agency. The term does not include
technical assistance which provides services instead of money or other assistance in the
form of revenue sharing, loans, loan guarantees, interest subsidies, insurance, or direct
appropriations. Also, the term does not include assistance such as fellowship or lump sum
award, for which the grantee is not required to account. State awards also do not include
federal awards as defined by OMB Circular A-133.
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2. Notwithstanding Section 4, the Contractor shall utilize funds budgeted under this
contract to pay for that portion of the cost of such audit services properly aliocable to the
activities funded by TDHCA under this contract, provided however that TDHCA shall not
make payment for the cost of such audit services until TDHCA has received a satisfactory
audit report and invoice, as determined by TDHCA, from the Contractor; the invoice
submitted for reimbursement should clearly show the percentage of cost relative to the total
single audit cost of the audit services.

3. The Contractor shall submit one (1) copy of the report of such audit to TDHCA or
TDHCA's designee within thirty (30) days after the completion of the audit, but no fater than
nine (9) months after the end of the Contractor's audit period. The Contractor shall ensure
that the audit report is made available for public inspection within thirty (30) days after
completion of the audit. Audits performed under Subsection A of this Section 19 are subject
to review and resolution by TDHCA or its authorized representative. The Contractor shall
ensure the Audit Report submitted include either in the report or as part of the cover letter,
auditor and contractor contact information, including contact person, mailing address,
telephone, fax number and e-mail address. The Contractor shall ensure the Audit Report
submitted also includes the submission of the CPA Management Letter if a Management
Letter was issued to the Contractor by it's CPA firm. Failure by the Contractor to submit a
completed single audit package as described in the audit requirements by the required due
date could affect funding for all existing contracts, eligibility to apply under the TxCDBG
Program, and the issuance of new contracts for funding awards.

4. Notwithstanding the requirements after paragraphs “A-1 through 3 of this Section 19,
the Contractor shall submit within 60 days after its fiscal year end an Audit Certification Form
(ACF) or a similar statement. The ACF or statement will include information indicating if the
Contractor has or has not met the $500.000 expenditure threshotd that will require a Single
Audit Report in accordance with the Uniform Grant Management Standards, Subpart C-Post
Award Requirements. Failure by the Contractor to submit an ACF or a similar statement or
failure to submit a completed single audit package as described in the audit requirements by
the required due date could affect funding for all existing contracts, eligibility to apply under
the TxCDBG Program, and the issuance of new contracts for funding awards.

5. Pursuant to the Title 1 Texas Administrative Code §5.167(c), “Chapter 2105, Texas
Government Code, requires that all subrecipients of federal block grants be included under
the provisions of the Uniform Grant and Contract Management Standards.” The Uniform
Grant and Contract Management Standards {(UGMS) requires “Recipients who are required
to have a single audit and receive state or federal awards for more than one state agency
shall have a state single audit coordinating agency. The governor's office shali designate a
state single audit coordinating agency based upon the state awarding agency that provides
the predominant amount of direct funding to a recipient and other factors, as appropriate, to
ensure equitable and manageable workloads.” Further, it is the Contractor's responsibility to
make this request to the governor's office pursuant to the Texas Administrative Code
§5.167(c)(2), "To have a state single audit coordinating agency designated a recipient must
submit a written request to the Governor's Budget and Planning Office, P.O. Box 12428,
Austin, Texas 78711. This request must list the state agencies providing financial
assistance with the grant amounts for the year to be audited and indicate that the governing
body has authorized the initiation of the single audit.”

B. Notwithstanding Subsection A of this Section 19, TDHCA reserves the right to conduct an
annual financial and compliance review of funds received and performances rendered under
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this contract. The Contractor agrees to permit TDHCA or its authorized representative to audit
the Contractor's records and to obtain any documents, materials, or information hecessary to
facilitate such review.

C. The Contractor understands and agrees that it shall be liable to TDHCA for any costs
disaliowed pursuant to financial and compliance audit(s) of funds received under this contract.
The Contractor further understands and agrees that reimbursement to TDHCA of such
disallowed costs shall be paid by the Contractor from funds which were not provided or
otherwise made available to the Contractor under this contract.

D. The Contractor shall take such action to facilitate the performance of such audit or audits
conducted pursuant to this Section 19 as TDHCA may require of the Contractor. TDHCA shall
not release any funds for any costs incurred by the Contractor under this contract until TDHCA
or its designee is has received a copy of any audit report required by this Section 19.

E. The Contractor shall procure audit services through an open, competitive process at least
once every four years. The auditor shall retain working papers and reports for a minimum of
three years after the date of issuance of the auditor’s report to the auditee. Audit working
papers shall be made available upon request to TDHCA or its designee at the completion of the
audit, as a part of a quality review, to resolve audit findings, or to carry out oversight
responsibilities consistent with the purposes of this part. Access to working papers includes the
right to obtain copies of working papers, as is reasonable and necessary.

F. Contractor understands that acceptance of funds under this contract acts as acceptance of
the authority of the State Auditor's Office, or any successor agency, to conduct an audit or
investigation in connection with those funds. Contractor further agrees to cooperate fully with
the State Auditor's Office or its successor in the conduct of the audit or investigation, including
providing all records requested. Contractor will ensure that this clause concerning the authorily
to audit funds received indirectly by subcontractors through Contractor and the requirement to
cooperate is included in any subcontract it awards.

SECTION 20. ENVIRONMENTAL CLEARANCE REQUIREMENTS

A. The Contractor understands and agrees that by the execution of this contract the Contractor
shall assume the responsibilities for environmental review, decision making, and other action
which would otherwise apply to TDHCA under Section 5304(f) of the Act, in accordance with
and to the extent specified in 24 C.F.R. Part 58. In accordance with Section 58.77(b) of such
regulations, the Contractor further understands and agrees that the Contractor shall handie
inquiries and complaints from persons and agencies seeking redress in relation to
environmentai reviews covered by approved certifications.

B. Funds provided under this contract may be obligated and expended before the actions
specified in this Section occur only for the following eligible activities:

1. The payment of reasonabile planning and administrative costs related to the project;
2. Environmental studies, including environmental clearance activities required by this
Section; and

3. The payment or reimbursement of reasonable project engineering and design costs
incurred for this project.
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C. The Contractor shall compiete a written Environmental Assessment of its activities in
accordance with 24 C.F.R. Part 58, Subpart E, and the TxCDBG Project Implementation
Manual. The Contractor must then follow the steps specified in this subsection to ensure
compliance with the National Environmentai Policy Act (NEPA). When the Environmental
Assessment is completed, the Contractor must follow one of the following two (2) procedures.
The first is a Finding of Significant Impact, in which the Request for Release of Funds for the
project is an action which may significantly affect the quality of the human environment. If this is
the case, the Contractor must then prepare an Environmental Impact Statement in accordance
with Subpart F or Subpart G of 24 C.F.R. Part 58. The second and more common procedure
must be followed for ail projects not requiring an Environmental Impact Statement. The
Contractor in this instance must publish, in the manner prescribed in 24 C F.R. Sections 58.43
and 58.45, a combined legal notice in a single publication: A Finding of No Significant Impact
(FONSI), and a Notice of Intent to Request Release of Funds {NOVRROF). In the first part of
this notice, the Contractor certifies that, as a result of the Environmental Assessment, the
project is not an action which may or witl significantly affect the quality of the human
environment. The Contractor shall then provide the public with at least fifteen (15) calendar
days to comment on this combined notice following its publication date, unless exceptional
circumstances exist as specified in 24 C.F.R. Section 58.46. If no unresolved problems occur,
the Contractor must then concurrently submit to TDHCA the following documents:

Transmittal Letter
RROF/Certification Form
Published NOI/RROF
Publisher's Affidavit
Project Site Description

Ohwn -

Upon receipt of such documents, TDHCA must allow a fifteen (15) calendar day comment
period to expire before it can formally release any project funds which are subject to the
environmental review reguiations. The Contractor must comply with all other applicable
environmental requirements as specified in Exhibit D of this contract. The Contractor shall
document its compliance with such other requirements in its environmental review file. The
environmental review file and source documentation must be maintained as part of the
environmental review record.

SECTION 21. CITIZEN PARTICIPATION REQUIREMENTS

A. The Contractor shall provide for and encourage citizen participation, particularly by low and
moderate income persons who reside in sium or blighted areas and areas in which the funds
provided under this contract are used, in accordance with Section 570.486 of the Regulations
and this contract;

B. The Contracter shall hold a public hearing concerning any activities proposed to be added,
deleted, or substantially changed, as determined by TDHCA, from the activities specified in
Exhibit A, Performance Statement, of this contract:

C. Prior to the termination of this contract, the Contractor shall hold a public hearing to review
its performance under this contract;

D. For each public hearing scheduled and conducted by the Contractor under this section, the
Contractor shall comply with the following requirements:
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1. Notice of each hearing shall be published in the non-legal section of a newspaper having
general circulation in the Contractor's jurisdiction at least seventy-two (72) hours prior to
each scheduled hearing. The published notice shall include the date, time, and location of
each hearing and the topics to be considered at each hearing. The published notice shall
be printed in both English and Spanish, if appropriate. TDHCA shall accept articles
published in such newspapers which satisfy the content and timing requirements of this
subsection. In addition, the Contractor shall prominently post such notices in public
buildings and distributed to interested community groups.

2. If any substantial changes are being requested concerning the activities included in this
contract, the public hearings shall be held after 5 p.m. on a weekday or on a Saturday or
Sunday. The hearings must be conducted at a location convenient to potential or actual
beneficiaries, with accommodation for the handicapped.

3. When a significant number of non-English speaking residents can reasonably be
expected to participate in a public hearing, the Contractor shall provide an interpreter to
accommodate the needs of the non-Engiish speaking residents.

E. Notwithstanding the provisions of Section 7 of this contract, the Contractor shall retain
documentation of the public hearing notices, a list of the attendees at each hearing, and minutes
of each hearing held in accordance with this section for a period of three (3) years after the
termination of this contract. The Contractor shall make such records available to the public in
accordance with Texas Government Code Chapter 552,

F. Compiaint Procedures. The Contractor shall maintain written citizen complaint procedures
that provide a timely written response to complaints and grievances. Such procedures shall
comply with TDHCA's requirements. The Contractor shali ensure that its citizens are aware of
the location and hours at which they may obtain a copy of the written procedures and the
address and phone number for submitting complaints.

SECTION 22. SPECIAL CONDITIONS

A. TDHCA shall not release any funds for any costs incurred by the Contractor under this
contract until TDHCA or its designee has received a copy of the Contractor's previous fiscal
year audit report or certification from the Contractor that its fiscal control and fund accounting
procedures are adequate to assure the proper disbursal of and accounting for funds provided
under this contract. TDHCA shall specify the content and form of such certification.

B. TDHCA shall not be liable to the Contractor for any costs incurred by the Contractor under
this contract untii TDHCA receives a properly completed Depository/Authorized Signators Form,
as specified by TDHCA, from the Contractor.

C. Iif applicable, the Contractor shail not advertise or solicit bids for construction or rehabilitation
of a project assisted with funds provided under this contract until the Contractor has received
the applicable prevailing wage rates from the TxCDBG Labor Standards Specialist.

D. In accordance with Section 18 of this contract, this contract shall terminate six (6) months

after the commencement date specified in Section 2 unless activities specified in Section 20 or
listed under Section 22 funded under this contract have begun by such date.
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E. Public buildings, facilities, centers, constructed with Community Development Block Grant
(CDBG) assistance shall have permanent signage placed in a prominent visible public area with
the wording provided below. The formatting of such signage will be at local discretion to best fit
the architectural design of the facility constructed but shouid be legible from at least three feet
distance.

Project Sign Wording:

“This project is funded by the Texas Department of Housing and Community Affairs
and the Texas Department of Agriculture, to strengthen and enhance the quality of life in
smaller and rural communities with funds allocated by the United States Department of
Housing and Urban Development through the Community Development Block Grant
Program.”

F. The Contractor shall provide a copy of its proposed guidetines for housing activities for
TDHCA to review and approve prior to the selection of program recipients and prior to TDHCA's
release of funds for such activities. The Contractor's housing activities assistance guidetines
must include provisions for compliance with Section 31 of the Federal Fire Prevention and
Control Act of 1974 (which requires that any housing unit rehabilitated with Community
Development Block Grant funds be protected by a hard-wired or battery-operated smoke
detector) and provisions for compliance with the 24 C.F.R. 33 (HUD lead-based paint
regulation).

G. The housing rehabilitation, feconstruction, or new construction assistance provided by the
locality shall be in the form of a five-year deferred payment loan (DPL), at zero interest, in
accordance with the Program Rules.

1. Provided all terms and conditions under which the assistance was provided continue to
be fulfilled, the DPL will be forgiven at a rate of twenty percent per year. The percentage to
be forgiven each year will be effective on the anniversary date of completion of the project,
as evidenced by the date entered on the Certificate of Final Completion, Final Completion
Form, or similar document as approved by the Texas Department of Agriculture and
provided to each locaility.

The full amount of the assistance provided shall be secured by a fully executed promissory
note and Deed of Trust (DOT) filed against the property and recorded in the land records of
each appiicable county. The DPL can be in a first position (no existing indebtedness) orin a
second position, subject or inferior only to an existing first mortgage.

if the homeowner occupies the home for the full five-year term, the note expires and no
repayment is required nor will there be any conditions relative to the disposition of the
property. If any of the terms and conditions under which the assistance was provided are
breached or if the property is sold, leased, transferred or vacated by the homeowner for any
single period that exceeds thirty (30) days during the five-year lien term, the repayment
provisions of the promissory note and DOT shall be enforced.

If, during the five-year lien term, the homeowner vacates the unit for any single period that
exceeds thirty days, the locality may forgive, as evidenced by city council or commissioners
court action, the remaining loan balance. Prior to forgiveness of all or any portion of the
assistance provided, the request for forgiveness must be approved by the local governing
body and be based on documented and justifiable conditions or circumstances that would
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result in an unnecessary hardship to the homeowner and the determination that the nationai
objective of benefiting low to moderate-income persons was met.

The national objective will be considered met only when the city council or county
commissioners court determines that a low to moderate income person has occupied the
rehabilitated or reconstructed home a sufficient time to meet the national objective. The
locality is liable to TDHCA for the difference in the appraised value of the home prior to
reconstruction and the sales price when the home is sold during the term of the five-year
forgivable loan and the national objective was not achieved.

2. If the property is sold or transferred to a person other than an eligible LMI perscn, the
remaining pro-rated balance of the DPL must be repaid to TDHCA by the iocality from the
sales proceeds. If there are insufficient sales proceeds to cover the applicable amount due,
the balance remaining that exceeds the amount available for repayment must be repaid to
TDHCA. In all instances, upon completion of the five-year occupancy or repayment of the
assistance (in full or in part), the locality shall prepare and record a release of lien document
in the land records of the applicable county.

3. In instances where another occupant proposes to occupy a previously assisted unit, the
locality must document that the new applicant is income eligibie and that he/she has been
informed of the terms and conditions under which the assistance was provided. The new
homeowner(s) must acknowledge, in writing, that they have been informed of these terms
and conditions and that they are subject to ali of the provisions for the full remaining term of

the DPL.

H. The Contractor shall provide a copy of its proposed written policies for the operation of the
homeownership classes and tool lending library, which are specified as activities in Exhibit A of
this contract, for TDHCA to review and approve prior to the selection of program recipients and
prior to TDHCA's release of funds for such activities.

I. The Contractor shall not expend any contract funds until the Contractor has provided
documentation to TDHCA that the Contractor has adopted and is enforcing the Model
Subdivision Rules established pursuant to Section 16.343 of the Water Code. To meet this
special condition, the Contractor must submit to the TDHCA evidence of its resolution adopting
the Model Subdivision Rules, and the adopted Subdivision Rules must contain provisions
equivalent to or more stringent that the provisions included in the Model Subdivision Rules.

J. If applicable, the Contractor shall provide documentation to TDHCA prior to contract
termination which indicates that it has received approval from the Texas Commission on
Environmental Quality (TCEQ) as the National Flood Insurance Program (NFIP) State
Coordinating Agency that ordinances or orders, as appropriate, necessary for the Contractor to
be eligibie to participate in the National Flood insurance Program, have been adopted.

K. Notwithstanding Section 4(A) (6), the Contractor shall be allowed, upon written approval of
TDHCA, to incur costs prior to the commencement date specified in Section 2. Such costs may
only be incurred for activities described in Exhibit A, Performance Statement, provided that
these activities meet the requirements of 24 C.F.R. Part 570, Subpart | and 24 C.F.R. Part 58.

L. By execution of the Agreement and only if Contractor is a business under Chapter 2264 of

the Texas Government Code, Contractor certifies that Contractor, or a branch, division, or
department of Contractor does not and will not knowingly employ an undocumented worker,
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where “undocumented worker” means an individual who, at the time of employment, is not
lawfully admitted for permanent residence to the United States or authorized under law to be
employed in that manner in the United States. If, after receiving a public subsidy, Contractor, or
a branch, division, or department of Contractor is convicted of a violation under 8 U.S.C Section
1324a(f), Contractor shall repay the amount of the public subsidy with interest, at the rate and
according to the other terms provided by an agreement under Texas Government Code Section
2264.053, not later than the 120" day after the date TDHCA notifies Contractor of the violation.

M. TDHCA may not accept a bid or award a contract that includes proposed financial
participation by a person who, during the five-year period preceding the date of the bid or
award, has been convicted of violating a federal taw in connection with a contract awarded by
the federal government for relief, recovery, or reconstruction efforts as a result of Hurricane
Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster
occurring after September 24, 2005; or assessed a penalty in a federal civil or administrative
enforcement action in connection with a contract awarded by the federal government for relief,
recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459,
Utilities Code, Hurricane Katrina, or any other disaster occurring after September 24, 2005.

Under Section 2261.053, Texas Government Code, by execution of this contract, Contractor
certifies that the individual or business entity named in this contract is not ineligible to receive
the specified contract and acknowledges that this contract may be terminated and payment
withheld if this certification is inaccurate.

SECTION 23. DEBARMENT

A. By signing this contract, the Contractor certifies that it will not award any funds provided
under this contract to any party which is debarred, suspended or otherwise excluded from or
ineligible for participation in federal assistance programs under Executive Order 12549 and 24
CFR Part 24. The Contractor shall receive the certification provided by TDHCA from each
proposed subcontractor under this contract and its principals.

B. By signing this contract, the Contractor certifies that it is not debarred, suspended or
otherwise excluded from or ineligible for participation in federal assistance programs under
Executive Order 12549 and 24 CFR Part 24. Further, the Contractor is required to immediately
report to TDHCA if it is debarred, suspended or otherwise excluded from or ineligible for
participation in federal assistance programs under Executive Order 12549 and 24 CFR Part 24,

SECTION 24, POLITICAL AID AND LEGISLATIVE INFLUENCE PROHIBITED

A. None of the funds provided under this contract shall be used for influencing the outcome of
any election, or the passage or defeat of any legislative measure. This prohibition shali not be
construed to prevent any official or employee of the Contractor from furnishing to any member
of its governing body upon request, or to any other local or state official or employee or to any
citizen information in the hands of the employee or official not considered under law to be
confidential information. Any action taken against an employee or official for supplying such
information shall subject the person initiating the action to immediate dismissal from
employment.

B. No funds provided under this contract may be used directly or indirectly to hire employees or

in any other way fund or support candidates for the legislative, executive, or judicial branches of
government of the Contractor, the State of Texas, or the government of the United States.
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SECTION 25, ORAL AND WRITTEN AGREEMENTS

A. All oral and written agreements between the parties to this contract relating to the subject
matter of this contract that were made prior to the execution of this contract have been reduced
to writing and are contained in this contract,

B. The attachments enumerated and denominated below are hereby made a part of this
contract, and constitute promised performances by the Contractor in accordance with Section 3
of this contract;

Exhibit A, Performance Statement, 2 Pages

Exhibit B, Budgst, 1 Page

Exhibit C, Project Implementation Schedule, 1 Page
Exhibit D, Applicable Laws and Reguilations, 4 Pages
Exhibit E, Certifications, 2 Pages

OhwNn -

SECTION 26. VENUE
For purposes of litigation pursuant to this contract, venue shall lie in Travis County, Texas.

WITNESS OUR HANDS EFFECTIVE July 26, 2012

Zi:aiﬂ s /_dZa ‘ﬂ" - AL Fg, 25,20/?
The Honorable Ramon Garcia, Hidalgo County Judge Wy Yogens” Coart

Representing Hidalgo @ounty
o 2.0
Approved and accepted on behalf of TD

t of Housing and Community Affairs

This contract is not effective unless signed by the Executive Director of TDHCA or by the
Executive Director's authorized designee.
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EXHIBIT A
PERFORMANCE STATEMENT
COLONIA SELF-HELP CENTER CONTRACT NO. 712013
HIDALGO COUNTY

Contractor shall carry out the following activities in the Hidalgo County Colonia Self-Help Center
(SHC) service area colonias of E! Charro Subdivision # 2, Colonia Lucero Del Norte,
Country View Estates, Indian Hills Subdivision 1 (East of FM 491), and Indian Hill
Subdivision Il (West side of FM 491) as identified in its 2012 Colonia SHC Program Proposal.
The persons to benefit from the activities described in this Performance Statement must be
receiving service or a benefit from the use of the new or improved facilities and activities for the
contract obligations to be fulfiled. The Contractor shall ensure that the amount of funds
expended for each activity described does not exceed the amount specified for such activity in
Exhibit B, Budget.

7._Public Services
Tool Lending Library

Contractor shall utilize twelve thousand five hundred fortydollars and no cents
($12,540.00) to operate one (1) tool library and maintain and purchase tools as necessary to
provide tools for home construction and improvement for the benefit of property owners in
colonias who are building or repairing a residence or installing necessary residential
infrastructure. The tool! library will provide a minimum of three hundred (300) tool checkouts.

These activities shall benefit three thousand three hundred seventy-eight (3,378) persons of
which two thousand five hundred thirty three (2,533) or seventy five (75%) are of low to
moderate income.

9a. Residential Rehabilitation

Residential Rehabilitation

Contractor shall conduct nine (9) residential rehabilitations of housing units for residents
of the Hidalgo County Colonia SHC service area at an average cost of twelve thousand one
hundred fourty dollars and no cents ($12, 140.00) that will bring the rehabilitated homes up to, at
a minimum, Housing Quality Standards.

These activities shall benefit twenty seven (27) persons, of which twenty seven (27) or one
hundred percent (100%) are of low to moderate income.

Small Home Repair

Contractor shall assist forty two (42) residences within the Hidalgo County Cotonia SHC
service area with minor self-help methodology home repairs at an average cost of three
thousand six hundred dollars and no cents {$3,600.00) that will bring the repaired section of the
home up to, at a minimum, Housing Quality Standards.

These activities shall benefit one hundred twenty six (126) persons, of which one hundred
twenty six (126) or one hundred percent (100%) are of low to moderate income.
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13._Administration, Planning and Management

Contractor shall ensure the amount of funds expended for all eligible project-related
administration activities that are intended to be charged to the contract, including the required
annual program compliance and fiscal audit costs, do not exceed the amount specified for
administration in Exhibit B, Budget.

15b. Not Feasible for Rehabilitation {Reconstruction)

Contractor shall conduct nine (9) reconstructions of housing units for residents of the
Hidalge County Colonia SHC service area at an average cost of forty three thousand dollars
and no cents ($43,000.00). Homes will be reconstructed up to, at a minimum, 2006
International Residential Code Standards.

These activities shall benefit twenty seven (27) persons, of which twenty seven (27) or one
hundred percent (100%) are of low to moderate income.

15¢. Other 105 (a) (15) (New Construction)

Contractor shall conduct six (6) new constructions of housing units through self-help
methodologies for residents of the Hidalgo County Colonia SHC service area at an average cost
of forty thousand dollars and no cents ($40,000.00). Homes will be built up to, at a minimum,
2006 International Residential Code Standards.

These activities shall benefit eighteen (18) persons, of which eighteen (18) or one hundred
percent (100%) are of low to moderate income.
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EXHIBITB
BUDGET

COLONIA SELF-HELP CENTER CONTRACT NO. 712013

HIDALGO COUNTY

CURRENT
CONTRACT OTHER
LINE CATEGORIES FUNDS FUNDS* TOTAL
1 Acquisition, Disposition
2 Clearance
3 Center/Facility
4 Public Facilities (use 4a, 4b, or 4c)
4a |Water
4b [Sewer
4c__|Flood and Drainage Facilities
5 Street/Bridges
6 Other Public Facilities
7 Public Service (Limited to 15% of Reguest) $12,540 $ 12,540
8 Relocation
9 Rehabilitation (use 9a or 9b)
9a |Residential Rehabilitation $260,460 $260,460
9b |Commercial Rehabilitation
10 _|Public Housing Modernization
11 IRemoval of Architectural Barriers
12 Planning Only
13 _|Administration, Planning and Management $100,000 $ 100,000
14 |Economic Development (use 14a, 14b or 14c¢)
14a |Assistance to Non-Profit
14b_|Assistance to For-profit Entities
14c_|Micro enterprises or Small Business
15 _[New Construction (use 15a, 15b, or 15¢)
15a |Last Resort
15b |Not feasible for Rehabilitation {Reconstruction) $387,000 $387,000
15¢_[Other 105 (a) 15 (New Construction) $240,000 $240,000
16 [Unspecified Activities
17 |Homeownership Assistance
Totals $1,000,000 $0 $ 1,000,000

* Other Funds: General Funds, Foundations, or other realated available Funds.
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EXHIBITD
THE APPLICABLE LAWS AND REGULATIONS

The Contractor shall comply with the Act and Regulations specified in Section 3 of this contract and
with the OMB Circular and federal regulations specified in Section 6 of this contract: Cash
Management improvement Act regulations (31 C.F.R. Part 205); and with all other federal, state,
and local laws and regulations applicable to the activities and performances rendered by the
Contractor under this contract including but not limited to the laws, and the regulations promulgated
thereunder specified in Section | through VII of this Exhibit D.

l. CIVIL RIGHTS

Title VI of the Civil Rights Act of 1964, (42 U.S.C. Section 2000d et seq); 24 C.F.R. Part |,
"Nondiscrimination in Federally Assisted Programs of the Department of Housing and Urban
Development - Effectuation of Title VI of the Civil Rights Act of 1964";

Title VIl of the Civil Rights Act of 1968, "The Fair Housing Act of 1968" (42 U.S.C. Sec 3601 et
seq.), as amended;

Executive Order 11063, as amended by Executive Order 12259, and 24 C. F.R. Part 107,
“Nondiscrimination and Equal Opportunity in Housing under Executive Order 11063". The failure or
refusal of the Contractor to comply with the requirements of Executive Order 11063 or 24 C.F.R.
Part 107 shall be a proper basis for the imposition of sanctions specified in 24 C.F.R. 107.60;

The Age Discrimination Act of 1975 (42 U.S.C. Sec. 6101 et seq.);

Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Sec. 794.) and "Nondiscrimination Based
on Handicap in Federally-Assisted Programs and Activities of the Department of Housing and Urban
Development”, 24 C.F.R. Part 8. By signing this contract, the Contractor understands and agrees
that the activities funded shall be operated in accordance with 24 C.F.R. Part 8 and the
Architectural Barriers Act of 1968 (42 U.S.C. Sec. 4151 et seq.), including the use of a
telecommunications device for deaf persons (TDDs) or equally effective communication system.

. LABOR STANDARDS

The Davis-Bacon Act, as amended (40 U.S.C. Secs. 276a - 276a-5);

The Contract Work Hours & Safety Standards Act (40 U.S.C. 327 et seq.);
The Copeland "Anti-Kickback" Act (18 U.S.C. Sec. 874).

. EMPLOYMENT OPPORTUNITIES

Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. Sec.1701u).

V. LEAD-BASED PAINT

Section 302 of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. Sec. 4831(b)) and the
procedures established by TDHCA thereunder.
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V.

ENVIRONMENTAL LAW AND AUTHORITIES

Environmental Review Procedures for Recipients assuming HUD Environmental Responsibilities,
24 CFR Part 58, as amended.

In accordance with the provisions of law cited in §58.1(b), the responsible entity must assume the
environmental responsibilities for projects under programs cited in §58.1(b), and in doing so must
comply with the provisions of the National Environmental Policy Act of 1969, as amended and the
Council on Environmental Quality regulations contained in 40 CFR parts 1500 through 1508. This
includes responsibility for compliance with the applicable provisions and requirements of the
Federal laws and authorities specified in §58.5 [below]. The responsible entity must certify that it
has complied with the requirements that would apply to HUD under these laws and authorities
and must consider the criteria, standards, policies and regulations of these laws and authorities.

(a)

(b)

(c)

Historic Properties

(1)

2)

(3)

(4)

The National Historic Preservation Act of 1966 as amended (16 U.S.C. 470 et seq.),
particutarly sections 106 and 110 (16 U.S.C. 470 and 470h-2), except as provided in
§58.17 for Section 17 projects.

Executive Order 11593, Protection and Enhancement of the Cultural Environment, May
13, 1971 (36 FR 8921), 3 CFR 1971-1975 Comp., p. $59, particularly section 2(c).

Federal historic preservation regulations as follows:

() 36 CFR part 800 with respect to HUD programs other than Urban Development

Action Grants (UDAG) and

(i) 36 CFR part 801 with respect to UDAG.

The Reservoir Salvage Act of 1960 as amended by the Archeological and Historic
Preservation Act of 1974 (16 U.S.C. 469 ef seq.), particularly section 3 (16 U.S.C.
469a-1).

Floodplain management and wetland protection

(1)

@)

Executive Order 11988, Floodplain Management, May 24, 1977 (42 FR 26951), 3 CFR,
1877 Comp., p. 117, as interpreted in HUD regulations at 24 CFR part 55, particularly
section 2(a) of the order (For an explanation of the relationship between the decision-
making process in 24 CFR part 55 and this part, see §55.10 of this subtitle A.)

Executive Order 11990, Protection of Wetlands, May 24,1977 (42 FR 26961), 3 CFR,
1977 Comp., p. 121 particularly sections 2 and 5.

Coastal Zone Management

(1)

The Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.), as amended,
particularly sections 307(c) and (d) (16 U.S.C. 1456(c) and (d)).
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(d)

(e}

(f)

(9)

(h)

(i

0)

(k)

Sole source aquifers

(1) The Safe Drinking Water Act of 1974 (42 U.S.C. 201, 300(f) et seq., and 21 U.S.C. 349)
as amended; particularly section 1424(e)(42 U.S.C. 300h-3(e).

(2) Sole Source Aquifers (Environmental Protection Agency-40 CFR part 149.)

Endangered species

(1) The Endangered Species Act of 1973 (16 U.S.C. 1531 ef seq.) as amended, particularly
section7 {16 U.S.C. 1536)

Wild and scenic rivers

(1) The Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.) as amended,
particularly sections 7(b) and (c) (16 U.S.C. 1278(b) and (c)).

Air quality

(1) The Clean Air Act (42 U.S.C. 7401 et seq.) as amended, particularly sections 176(c)
and (d) (42 U.S.C. 7506(c) and (d)).

(2) Determining Conformity of Federal Actions to State or Federal Implementation Plans
(Environmental Protection Agency-40 CFR parts 6, 51, and 93).

Farmiand protection

(1) Farmland Protection Policy Act of 1981 (7 U.S.C. 4201 et seq.) particularly sections
1540(b) and 1541 (7 U.S.C. 4201(b) and 4202).

(2) Farmland Protection Policy (Department of Agricuiture-7 CFR part 658).

HUD environmental standards

(1) Applicable criteria and standards specified in HUD environmental regulations (24 CFR
part 51)(other than the runway clear zone and clear zone notification requirement in 24
CFR 51.303(a)(3)

(2) HUD Notice 79-33, Policy Guidance to Address the Problems Posed by Toxic
Chemicals and Radioactive Materials, September 10, 1979).

Environmental justice

(1) Executive Order 12898 of February 11, 1994 - Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, (59 FR
7629), 3 CFR, 1994 Comp. p. 859.

Other requirements

See 24 CFR Part 58.6.
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VL. ACQUISITION/RELOCATION

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
Sec. 4601 et seq.), 24 C.F.R. Part 42, and 24 C.F.R. Section 570.606.

VIl FAITH-BASED ACTIVITIES

Executive Order 13279 of December 12, 2002 - Equal Protection of the Laws for Faith-Based and
Community Organizations, (67 FR 77141).
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EXHIBIT £
CERTIFICATIONS

WITH RESPECT TO THE EXPENDITURE OF FUNDS PROVIDED UNDER THIS CONTRACT
BY THE COUNTY OF HIDALGQ, THAT:

(1) iT WILL MINIMIZE DISPLACEMENT OF PERSONS AS A RESULT OF
ACTIVITIES ASSISTED WITH SUCH FUNDS;

(2) THE PROGRAM WILL BE CONDUCTED AND ADMINISTERED IN
CONFORMITY WITH THE CIVIL RIGHTS ACT OF 1964 (42 U.S.C. SEC. 2000a et
seq.) AND THE FAIR HOUSING ACT (42 U.S.C. SEC 3901 et seq.}, AND THAT IT
WILL AFFIRMATIVELY FURTHER FAIR HOUSING, AS SPECIFIED BY TDHCA;

3) IT WILL PROVIDE FOR OPPORTUNITIES FOR CITIZEN PARTICIPATION,
HEARINGS AND ACCESS TO INFORMATION WITH RESPECT TO ITS COMMUNITY
DEVELOPMENT PROGRAMS, AS SPECIFIED BY TDHCA;

(4) 1T WILL NOT ATTEMPT TO RECOVER ANY CAPITAL COSTS OF PUBLIC
IMPROVE-MENTS ASSISTED IN WHOLE OR IN PART WITH SUCH FUNDS BY
ASSESSING ANY AMOUNT AGAINST PROPERTIES OWNED AND OCCUPIED BY
PERSONS OF LOW AND MODERATE INCOME, INCLUDING ANY FEE CHARGED
OR ASSESSMENT MADE AS A CONDITION OF OBTAINING ACCESS TO SUCH
PUBLIC IMPROVEMENTS UNLESS (A) SUCH FUNDS ARE USED TO PAY THE
PROPORTION OF SUCH FEE OR ASSESSMENT THAT RELATED TO THE CAPITAL
COSTS OF SUCH PUBLIC IMPROVEMENTS THAT ARE FINANCED FROM
REVENUE SOURCES OTHER THAN SUCH FUNDS; OR {B) FOR PURPOSES OF
ASSESSING ANY AMOUNT AGAINST PROPERTIES OWNED AND OCCUPIED BY
PERSONS OF MODERATE INCOME, THE CONTRACTOR CERTIFIES THAT IT
LACKS SUFFICIENT FUNDS UNDER THIS CONTRACT TO COMPLY WITH THE
REQUIREMENTS OF CLAUSE (A).

(5) IN THE EVENT THAT DISPLACEMENT OF RESIDENTIAL DWELLINGS WILL
OCCUR IN CONNECTION WITH A PROJECT ASSISTED WITH TCDP FUNDS, IT
WILL FOLLOW A RESIDENTIAL ANTIDISPLACEMENT AND RELOCATION
ASSISTANCE PLAN, AS SPECIFIED BY TDHCA

(6) IT SHALL ADOPT AND ENFORCE A POLICY PROHIBITING THE USE OF
EXCESSIVE FORCE BY AW ENFORCEMENT AGENCIES WITHIN ITS
JURISDICTION AGAINST ANY INDIVIDUAL ENGAGED IN NONVIOLENT CiviL
RIGHTS DEMONSTRATIONS AND A POLICY OF ENFORCING APPLICABLE STATE
AND LOCAL LAWS AGAINST PHYSICALLY BARRING ENTRANCE TO OR EXIT
FROM A FACILITY OR LOCATION WHICH IS THE SUBJECT OF SUCH
NONVIOLENT CIVIL RIGHTS DEMONSTRATION WITHIN ITS JURISDICTION.

Page 1 of 2



CERTIFICATION REGARDING LOBBYING FOR
CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

HIDALGO COUNTY
CERTIFIES, TO THE BEST OF ITS KNOWLEDGE AND BELIEF, THAT:

(1) NO FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR WILL BE PAID,
BY OR ON BEHALF OF THE UNDERSIGNED, TO ANY PERSON FOR INFLUENCING
OR ATTEMPTING TO INFLUENCE AN OFFICER OR EMPLOYEE OF AN AGENCY, A
MEMBER OF CONGRESS, AN OFFICER OR EMPLOYEE OF CONGRESS, OR AN
EMPLOYEE OF A MEMBER OF CONGRESS IN CONNECTION WITH THE
AWARDING OF ANY FEDERAL CONTRACT, THE MAKING OF ANY FEDERAL
GRANT, THE MAKING OF ANY FEDERAL LOAN, THE ENTERING INTO OF ANY
COOPERATIVE AGREEMENT, AND THE EXTENSION, CONTINUATION, RENEWAL,
AMENDMENT, OR MODIFICATION OF ANY FEDERAL CONTRACT, GRANT, LOAN,
OR COOPERATIVE AGREEMENT.

(2) IF ANY FUNDS OTHER THAN FEDERAL APPROPRIATED FUNDS HAVE
BEEN PAID OR WILL BE PAID TO ANY PERSON FOR INFLUENCING OR
ATTEMPTING TO INFLUENCE AN OFFICER OR EMPLOYEE OF ANY AGENCY, A
MEMBER OF CONGRESS, AN OFFICER OR EMPLOYEE OF CONGRESS, OR AN
EMPLOYEE OF A MEMBER OF CONGRESS IN CONNECTION WITH THIS FEDERAL
CONTRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT, THE
UNDERSIGNED SHALL COMPLETE AND SUBMIT STANDARD FORM - LLL,
"DISCLOSURE FORM TO REPORT LOBBYING", IN ACCORDANCE WITH ITS
INSTRUCTIONS.

(3) THE UNDERSIGNED SHALL REQUIRE THAT THE LANGUAGE OF THIS
CERTIFICATION BE INCLUDED IN THE AWARD DOCUMENTS FOR ALL
SUBAWARDS AT ALL TIERS (INCLUDING SUBCONTRACTS, SUBGRANTS, AND
CONTRACTS UNDER GRANTS, LOANS, AND COOPERATIVE AGREEMENTS) AND
THAT ALL SUBRECIPIENTS SHALL CERTIFY AND DISCLOSE ACCORDINGLY,

THIS CERTIFICATION IS A MATERIAL REPRESENTATION OF FACT WHICH RELIANCE
WAS PLACED WHEN THIS TRANSACTION WAS MADE OR ENTERED INTO. SUBMISSION
OF THIS CERTIFICATION IS A PREREQUISITE FOR MAKING OR ENTERING INTO THIS
TRANSACTION IMPOSED BY SECTION 1352, TITLE 31, U.S. CODE. ANY PERSON WHO
FAILS TO FILE THE REQUIRED CERTIFICATION SHALL BE SUBJECT TO A CIVIL
PENALTY OF NOT LESS THAN $10,000 AND NOT MORE THAN $100,000 FOR EACH SUCH
FAILURE
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EXHIBIT C
PROJECT IMPLEMENTATION SCHEDULE GUIDELINE -
COLONIA SELF-HELP CENTER CONTRACT NG, 712013
HIDALGO COUNTY

Years 1and 2

Lo Tizisyq 4o C 6q 12
9

>o,_._<_._.<\z_rmm._.ozm=:mmm_._o_b 1 2] 3] 4] s] 6] 7] 8 101 11 12]13[14] 15T 16 17] 18] 19] 20] 21] 22[23 24
Procurement of Professionai Services X[ -
6-Month Milestone {Environmental
Review Submitted) X
Construction Bidding and Awarding
Initiated X
Construction (initiation) X
18-Month Milestone (30% expended) X
$ro, a0
Years 3and 4 @w«w\xw

>o._._<_._.<.§_rmm._.ozm:..._xmw:o_b 25/ 261 27| 28] 29[ 30 31 32]33] 34/ 35[36] 37 38] 39/ 40] 41]42[ 43 44145] 46| 47] 48
30-Month Milestone (60% expended) X

42-Month Milestone (90% expended) X
Final Inspections

X
Final Milestone (100% expended) X
Close-out X
CONTRACT START DATE CONTRACT END DATE
==—"DAY 1 S1ART DATE == RAGTEND DATE
July 26, 2012 July 26, 2016

Page 1 of 1



EXHIBIT A
Amended

PERFORMANCE STATEMENT
HIDALGO COUNTY
COLONIA SELF-HELP CENTER

Contractor shall carry out the following activities in the Hidalgo County Colonia Self-Help Center (SHC)
service area colonias of El Charro Subdivision # 2, Colonia Lucero Del Norte, Country View Estates,
Indian Hills Subdivision (I - East of FM 491), and Indian Hill Subdivision ( II - West side of FM 491) as
identified in its 2012 Colonia SHC Program Proposal. The persons to benefit from the activities
described in this Performance Statement must be receiving service or a benefit from the use of the new or
improved facilities and activities for the contract obligations to be fulfilled. The Contractor shall ensure
that the amount of funds expended for each activity described does not exceed the amount specified for
such activity in Exhibit B, Budget.

7. _Public Services

Tool Library Program $10.800.00

Contractor shall utilize ten thousand eight hundred dollars and no cents ($10,800.00) to operate one (1)
tool library and maintain and purchase tools as necessary to provide tools for home construction and
improvement for the benefit of property owners in colonias who are building or repairing a residence or
installing necessary residential infrastructure. The tool library will provide a minimum of three hundred
(300) new tool checkouts and all resources will be prioritized for the residents of the Hidalgo County
Colonia SHC service area. A resident will be counted once unless he/she checks out a different tool, then

they will be counted again.
Total Tool Library: 1

9a. Residential Rehabilitation

Colonia Housing Rehabilitation $80.000.00

Contractor shall conduct eight (8) residential rehabilitations of housing units for residents of the
Hidalgo County Colonia SHC service area at an average cost of ten thousand dollars and no cents
($10,000.00) that will bring the rehabilitated homes up to, at a minimum, Colonia Housing Standards.
These activities shall benefit thirty two (32) persons, of which thirty two (32) or one hundred percent
(100%) are of low to moderate income.

Note: Estimated number of household members per family is 4

Colonia Self-Help Home Repair $97.200.00

Contractor shall assist twenty seven (27) residences within the Hidalgo County Colonia SHC
service area with minor self-help methodology home repairs at an average cost of three thousand six
hundred dollars and no cents ($3,600.00) that will bring the repaired section of the home up to, at a
minimum, Colonia Housing Standards. These activities shall benefit one hundred and eight (108)
persons, of which one hundred and eight (108) or one hundred percent (100%) are of low to moderate
income.

Note: Estimated number of household members per family is 4



13. Administration, Planning and Management $100.000.00

Contractor shall ensure the amount of funds expended for all eligible project-related
administration activities that are intended to be charged to the contract, including the required annual
program compliance and fiscal audit costs, do not exceed the amount specified for administration in
Exhibit B, Budget.

15b. Not Feasible for Rehabilitation (Reconstruction) $212.000.00

Contractor shall conduct four (4) reconstructions of housing units through self-help
methodologies for residents of the Hidalgo County Colonia SHC service area at an average cost of fifty-
three thousand dollars and no cents ($53,000.00) that will bring the reconstructed homes up to, at a
minimum, Housing Quality Standards. These activities shall benefit sixteen (16) persons, of which
sixteen (16) or one hundred percent (100%) are of low to moderate income.

Note: Estimated number of household members per family is 4

15¢. Other 105 (a) (15) $500.000.00

Contractor shall conduct ten (10) new constructions of housing units through self-help
methodologies for residents of the Hidalgo County Colonia SHC service area at an average cost of fifty
thousand dollars and no cents ($50,000.00). Upon completion, the homes will meet Housing Quality
Standards. These activities shall benefit forty two (42) persons, of which forty two (42) or one hundred

percent (100%) are of low to moderate income.
Note: Estimated number of household members per family is 4.2



