CHDO AGREEMENT

STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:
§

COUNTY OF HIDALGO

SECTION 1. PARTIES TO AGREEMENT

This agreement is made and entered into by and between the County of Hidalgo ~ Urban County
Program (UCP) and Proyecto Azteca, Inc., a nonprofit corporation organized under the laws of
the State of Texas, hereinafter referred to as a Community Housing Development Organization,
(C.HD.O.). The parties hereto have severally and collectively agreed and by the execution
hereof are bound to the mutual obligations and to the performance and accomplishment of the
tasks described herein.

WITNESSETH:

WHEREAS, UCP has entered into an Agreement to receive funds under the HOME Investment
Partnerships Program (hereinafter called the “HOME” Program) from the US Department of
Housing and Urban Development (hereinafter called “HUD"); and

WHEREAS, UCP has set aside a portion of its HOME Program’s funds for community housing
development organizations in accordance with the National Affordable Housing Act of 1990, as
amended, (hereinafter called the “Act”); and

WHEREAS, UCP has designated the above named organization as a community housing
development organizations or CHDO pursuant to HUD rule 24 CFR Part 92 which sets forth
regulations to implement the HOME Program; and

. WHEREAS, UCP desires to engage the CHDO to render certain assistance as a developer of
housing in conformance with 24 CFR Part 92.300;

NOW, THEREFORE, the parties hereto do hereby agree as follows:
SECTION 2. AGREEMENT PERIOD
This agreement shall commence on the date of execution by the CHDO and the UCP and shall

terminate on _February 28, 2013, unless otherwise specifically provided by the terms of this
agreement.

SECTION 3. GRANT

UCP agrees to grant CHDO $400,000.00 utilizing FY 2010 HOME funds, subject to the
conditions of this agreement.




SECTION 4. CHDO PERFORMANCE

A. CHDO shall construct eight (8) 2, 3 and 4 bedroom brick veneer units of affordable
housing to low-income qualified first time homebuyers. Homes will range between 1,398
and 1,721 square feet.

Type of Home Total Area (Sq. ft.)
2 bedroom 1 bath, 816sqft
3 bedroom 1 bath, 864 sq ft
4 bedroom 2 bath, 1,152 sq ft
B. In this agreement low and moderate income families is defined in accord with Title 24

CFR 92.2 and calculated based on 24 CFR 92.203(b)(1), (“Housing”), such dwellings to
be located in the County of Hidalgo (with the exception of the city limits of Edinburg,
Pharr, McAllen and Mission), Texas, as described in Exhibit A.

C. CHDO will provide eight (8) mod.-income (60% or less area median income), working
families with homebuyer education, general construction services and long-term flexible
financing.

D. CHDO will target eight (8) families at or below 60% of the area median income.

E. CHDO will leverage seventy-two thousand eight hundred and forty-seven dollars
($72,847.00) in other funds for below-market mortgages.

The project shall be administered in accordance with Exhibit A and the HOME Investment
Partnerships Act at title II of the Cranston-Gonzalez National Affordable Housing Act, as
amended, 42 U.S.C. 12701 et seq. and implementing federal regulations contained in 24 CFR
Part 92; and the HOME Program Guidelines, UCP CHDO Policies and Application Package.

CHDO represents and warrants that it is a “Community Housing Development Corporation” as
defined in 24 CFR 92 and agrees that it shall comply with all applicable government
requirements including without limitation those contained 24 CFR Part 92.

CHDO agrees to acknowledge the sponsorship of the UCP at any event promoting the project or
any other project sponsor.

CHDO perform all activities in accordance with the terms of the Performance Statement
(“Exhibit A”); the Budget and Project Implementation Schedule, (“ Exhibit B”); the Applicable
Laws and Regulations, (“Exhibit C”); the Certifications, (“Exhibit D”); the assurances,
certifications, and all other statements made by CHDO in its application for the project funded
under this agreement; and with all other terms, provisions, and requirements set forth in this
agreement.



SECTION 5. UCP OBLIGATIONS

A. Measure of Liability

In consideration of full and satisfactory performance of the activities referred to in
Section 4 of this agreement, UCP shall make payment under the grant for the actual and
reasonable costs incurred by CHDO during the agreement period for performance
rendered under this agreement by CHDO, subject to the limitations set forth in this
Section 3.

1.

It is expressly understood and agreed by the parties hereto that UCP’s obligations
under this Section 5 are contingent upon the actual receipt of adequate federal funds
to meet UCP’s liabilities under this agreement. If adequate funds are not available to
make payments under this agreement, UCP shall notify CHDO in writing within a
reasonable time after such fact is determined, UCP shall then terminate this
agreement and will not be liable for failure to make payments to CHDO under this
agreement.

UCP shall not be liable to grant CHDO money for any costs incurred by CHDO, or
any portion thereof, which has been paid to CHDO or is subject to payment to
CHDO, or has been reimbursed to CHDO or is subject to reimbursement to CHDO by
any source other UCP.

UCP shall not be liable to grant CHDO money for any costs incurred by CHDO which
are not allowed costs, as set forth in 24 CFR 92.206 and Section 6 of this agreement.
Funds provided under this agreement may not be used for payment of prohibited
activities as defined in 24 CFR 92.214.

UCP shall not be liable to grant CHDO money for any costs incurred by CHDO or for
any performances rendered by CHDO which are not strictly in accordance with the
terms of this agreement, including terms of Exhibit A, B, C, and D of this agreement.

UCP shall not be liable to grant CHDO money for any costs incurred or performances
rendered by CHDO before commencement or this agreement or after termination of
this agreement.

UCP shall not be liable to grant CHDO money for any costs incurred by CHDO for
any costs incurred by CHDO for any housing unit(s) that exceeds the per-unit subsidy
dollar limitation established under Section 221(d)(3) of the National Housing Act (12
U.S.C. 17151(d)(3)(i1)).

B. Limit of Liability

Notwithstanding any other provision of this agreement, the total of all payments and
other obligations incurred by UCP under this agreement shall not exceed the sum of

$400.000.



SECTION 6. DISBURSEMENT OF FUNDS

A. UCP will provide funds under this agreement in accordance with the requirements of 24 CFR
92.502. CHDO may not request disbursement of funds under this agreement until funds are
needed for payment of eligible costs and in accordance with the UCP CHDO Policy. All
work related to a request for disbursement will inspected prior to disbursement of funds.
Funds will be disbursed within thirty (30) days provided all required supporting
documentation have been submitted.

B. It is expressly understood and agreed by the parties hereto that payments under this
agreement are contingent upon CHDO’s full and satisfactory performance of its obligations
under this agreement. UCP reserves the right to recapture unexpended funds provided under
this agreement in the event UCP determines that CHDO will be unable to expend funds
within the prescribed time as determined by UCP.

C. UCP shall not be liable to CHDO for any costs incurred or performance rendered by CHDO
before commencement or after termination of this agreement.

SECTION 7. ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES AND PROGRAM
INCOME

A. CHDO must comply with applicable regulations under OMB Circular No. A-122 and the
following requirements of 24 CFR Part 84 § 84.2, 84.5, 84.13 through 84.16, 84.26 through
84.28, 84.30, 84.31, 84.34 through 84.37, 84.40 through 84.48, 84.51, 84.60 through 84.62,
84.72, and 84.73 pursuant to 24 CFR 92.505(b).

B. All CHDO proceeds shall be retained by the CHDO however must be re-invested by CHDO
and applied towards housing initiatives for low and moderate income individuals and
families including, but not limited to, acquisition, construction and rehabilitation of home
ownership projects.

C. CHDO shall maintain records of the receipt, accrual, and disposition of all CHDO Proceeds
funds in the same manner as required for in Section 7.A above for all funds under this
agreement. Prior to disposition of it’s CHDO proceeds, the CHDO shall request, in writing,
approval from UCP Director indicating proceeds origination, amount and utilization type
(rehab., acquisition, construction, etc.). CHDO shall provide reports of CHDO proceeds as
requested by UCP and at the termination of this agreement.

SECTION 8. RETENTION AND ACCESSIBILITY OF RECORDS

A. CHDO must establish and maintain those records listed under 24 CFR 92.508 and other
records as may be determined by UCP.

B. CHDO shall give the UCP, the Comptroller of the United States, or any of their duly
authorized representatives, access to and the right to examine all books, accounts, records,
reports, files, and other papers, things, or property belonging to or in use by CHDO
pertaining to this agreement. Such right to access shall continue as long as the records are
retained by CHDO. CHDO agrees to maintain such records in an accessible location.



C. All records pertinent to this agreement shall be retained by CHDO for five years following
affordability period or of submission of the final closeout reports, whichever is later, with the
following exceptions:

1. If any litigation, claim or audit is started before the expiration of the five-year period and
extends beyond the five-year period, the records will be maintained until all litigation,
claims or audit findings involving the records have been resolved.

2. Records relating to real property acquisition shall be retained for the period of
affordability required under 24 CFR 92.254 or 24 CFR 92.252 as applicable, plus five
years

3. Records covering displacement and acquisitions must be retained for at least five years
after the date by which all person displaced from the property and all person whose
property is acquired for the project have received the final payment to which they are
entitled in accordance with 24 CFR 92.353.

D. CHDO shall include the substance of this Section 8 in all subcontracts.

E. CHDO must provide citizens, public agencies, and other interested parties with reasonable
access to records consistent with the Texas Public Information Act, TEXAS GOVERNMENT
CoDE, Chapter 522,

SECTION 9. REPORTING REQUIREMENTS

A. CHDO shall submit to UCP such reports on the operation and performance of this agreement
as may be required by UCP including but not limited to the reports specified in this Section
9. In addition, CHDO shall provide UCP with all reports necessary for UCP compliance
with 24 CFR 92.509 and 24 CFR Part 92, Subpart L and those reports listed in the UCP
CHDO policy Section VIL

B. In addition to the limitations on liability otherwise specified in this agreement, it is expressly
understood and agreed by the parties hereto that if CHDO fails to submit to UCP in a timely
and satisfactory manner any report required by this agreement, UCP may, at its sole option
and in its sole discretion, withhold any or all payments otherwise due or requested by CHDO
hereunder. If UCP withholds such payments, it shall notify CHDO in writing of its decision
and the reasons therefore. Payments withheld pursuant to this paragraph may be held by
UCP until such time as the delinquent obligations for which funds are withheld are fulfilled
by CHDO.

C. Acknowledgment of Funding Source. CHDO shall give credit to the UCP as the project-
funding source in all presentations, written documents, publicity and advertisements
regarding the development.



SECTION 10. MONITORING

The UCP reserves the right to, from time to time, carry out field inspections to ensure
compliance with the requirements of this agreement. CHDO shall attend a preconstruction
meeting prior to first construction draw. After each monitoring visit, UCP shall provide CHDO
with a written report of the monitor’s finding. If the monitoring reports note deficiencies in
CHDO’s performances under the terms of this agreement, the monitoring report shall include
requirements for the timely correction of such deficiencies by CHDO. Failure by CHDO to take
action specified in the monitoring report may be cause for suspension or termination of this
agreement, as provided in Section 18 and Section 19 of this agreement.

SECTION 11. INDEPENDENT CHDO

A. It is expressly understood and agreed by the parties hereto that UCP is contracting with
CHDO as an independent CHDO, and that CHDO, as such, agrees to hold UCP harmless and
to indemnify UCP from and against any and all claims, demands, and causes of action of
every kind and character which may be asserted by any third party occurring or in any way
incident to, arising out of, or in connection with the services to be performed by CHDO
under this agreement.

B. CHDO agrees that it will indemnify the County of Hidalgo and the UCP (“Indemnities™) and
hold County of Hidalgo and UCP harmless of, from, and against all claims, demands,
actions, damages, losses, costs, liabilities, expenses, and judgments recovered from or
asserted against County of Hidalgo and UCP on account of injury or damage to person or
property to the extent any such damage or injury may be incident to, arise out of, or be
caused, either proximately or remotely, wholly or in part, by an act or omission, negligence
or misconduct on the part of CHDO or any of its agents, servants, employees, contractors,
patrons, guests, licensees, or invitees entering upon the Housing being improved pursuant to
this Agreement or when any such injury or damage is the result, proximate or remote, of the
violation by CHDO, or any of its agents, servants, employees, contractors, patrons, guests,
licensees, or invitees of any law, ordinance or governmental order of any kind, or when any
such injury or damage may in any other way arise from or out of the acquisition,
rehabilitation, modification, or construction at the Housing herein or out of the use or
occupancy of the Housing or the Housing themselves by CHDO, its agents, servants,
employees, contractors, patrons, guests, licensees, or invitees, including without limitation,
any damages or costs which may occur as a result of the design of the rehabilitation,
modification, or construction of the Housing, the bidding process, actual rehabilitation,
modification, or construction of the Housing, administration of the construction contracts by
the County of Hidalgo and UCP or its designee, failure of the Housing prior to completion
and acceptance of rehabilitation, modification, or construction of the Housing to work as
designed, failure of the Contractor or manufacturer to honor its warranties, failure of CHDO
to maintain the Housing, or the Housing themselves.

These terms of indemnification shall be effective upon the date of execution of this agreement

and whether such injury or damage may result from the sole negligence, contributory negligence,




or concurrent negligence of Indemnities; but not if such damage or injury may result from gross
negligence or willful misconduct of Indemnities.

CHDO covenants and agrees that, in case the County of Hidalgo and/or UCP shall be made a
party to any litigation against CHDO or in any litigation commenced by any party relating to this
Agreement and the construction of the Housing contemplated hereunder, CHDO shall and will
pay all costs and expenses, including reasonable attorneys’ fees and court costs incurred by or
imposed upon the County of Hidalgo or UCP by virtue of any such litigation.

CHDO, for and in consideration of UCP participation in this agreement, hereby agrees and
covenants that CHDO will never institute any suit or action at law against the County of Hidalgo,
UCP, their officers, agents, servants, or employees, (hereinafter referred to as RELEASEES),
related to the performance by any party under this Agreement, nor institute, prosecute, or in any
way aid in the institution or prosecution of any claim, demand, action or cause of action for
damages, costs, expenses or compensation for, related to the performance by any party under this
Agreement, whether or not caused by the negligence of Releases.

SECTION 12. SUBCONTRACTS

A. Except for subcontracts to which the federal labor standards requirements apply, CHDO may
not subcontract for performances described in this agreement without obtaining UCP’s prior
written approval. CHDO shall only subcontract for performances described in this
agreement to which the federal labor standards requirements apply after CHDO has
submitted a Subcontractor Eligibility form, as specified by UCP, for each such proposed
subcontract, and CHDO has obtained UCP’s prior written approval, based on the information
submitted, of CHDO’s intent to enter into such proposed subcontract. CHDO, in
subcontracting for any performances described in this agreement, expressly understands that
in entering into such subcontracts, UCP is not in any manner liable to CHDO’s
subcontractor(s).

B. In no event shall any provision of this Section 12, specifically the requirement that CHDO
obtain UCP’s prior written approval of a subcontractor’s eligibility, be construed as relieving
CHDO of the responsibility for ensuring that the performances rendered under all
subcontracts are rendered as so as to comply with all of the terms of this agreement, as if
such performances rendered were rendered by CHDO. UCP’s approval of subcontractor’s
eligibility under this Section 12 does not constitute adoption, ratification or acceptance of
CHDO’s or subcontractor’s performance hereunder. The act of approval of subcontractor’s
eligibility under this Section 12 does not waive any right of action which may exist or which
may subsequently accrue to UCP under this agreement. UCP retains at all times the right to
insist upon CHDQ’s full compliance with the terms of this agreement.

C. CHDO shall comply with all applicable federal, state, and local laws, regulations, and
ordinances when making procurements under this agreement.

D. CHDO shall comply with all applicable federal, state, and local laws, regulations and
ordinances for the term of this agreement.



SECTION 13. CONFLICT OF INTEREST

UCP shall ensure that no person who (1) is an employee, agent, consultant, officer or elected or
appointed official of UCP that receives funds and who exercise or has exercised any functions or
responsibilities with respect to activities assisted with funds provided under this agreement or (2)
who is in a position to participate in a decision making process or gain inside information with
regard to such activities may obtain a personal or financial interest or benefit from a HOME
assisted activity, or have an interest in any agreement, subcontract, or contract (or the proceeds
thereof) with respect to a HOME assisted activity either for themselves or those with whom they
have family or business ties, during their tenure or for one year thereafter. CHDO shall ensure
compliance with applicable provisions under 24 CFR 92.356 and OMB Circular A-110 in the
procurement of property and services.

SECTION 14. NONDISCRIMINATION AND SECTARIAN ACTIVITY

A. Equal Opportunity. CHDO shall ensure that no person shall on the grounds of race, color,
religion, sex, age, handicap, familial status, or national origin be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity
funded in whole or in part with funds provided under this agreement. In addition, funds
provided under this agreement must be made available in accordance with the requirements
of section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. §1701u) such
that:

1. To the greatest extent feasible, opportunities for training and employment arising in
connection with the planning and carrying out of any project assisted with HOME funds
provided under this agreement be given to low-income persons residing within the
general local government area or metropolitan area or non-metropolitan county in which
the project is located; and

2. To the greatest extent feasible, agreements for work to be performed in connection with
any such project be awarded to business concerns, including. But not limited to,
individuals or firms doing business in the field of planning, consulting, design,
architecture, building construction, rehabilitation, maintenance, or repair, which are
located in or owned in substantial part by persons residing in the same metropolitan area
or nonmetropolitan county as the project.

3. Religious Organizations. In accordance with 24 CFR 92,257, organizations religious or
faith-based are eligible, on the same basis as any other organization, to participate in the
HOME program. Organizations that are directly funded under the HOME program may
not engage in inherently religious activities, such as worship, religious instruction, or
proselytization, as part of the assistance funded under this part. If an organization
conducts such activities, the activities must be offered separately, in time or location,
from the assistance funded under this part, and participation must be voluntary for the
beneficiaries of the assistance provided. A religious organization that participates in the
HOME program will retain its independence from Federal, State and local governments,
and may continue to carry out its missions including the definition, practice, and
expression of religious beliefs, provided that it does not use direct HOME funds to
support any inherently religious activities, such as worship, religious instruction or
proselytization. An organization that participates in the HOME program assistance



program shall not, in providing program assistance, discriminate against a program
beneficiary or prospective program beneficiary on the basis of religion or religious belief.
HOME funds may not be used for the acquisition, construction, or rehabilitation of
structures to the extent that those are used for inherently religious activities, HOME funds
may not exceed the cost of those portions of the acquisition, construction or rehabilitation
that are attributable to eligible activities in accordance with the cost accounting
requirements applicable to HOME funds in this part. Sanctuaries, chapels, or other
rooms that a HOME-funded religious congregation uses as its principal place of worship,
however, are ineligible for HOME-funded improvements.

SECTION 15. LEGAL AUTHORITY

A. CHDO assures and guarantees that CHDO possesses the legal authority to enter into this
agreement, receive funds authorized by this agreement, and to perform the services CHDO
has obligated itself to perform hereunder.

B. The person or persons signing and executing this agreement on behalf of CHDO, or
representing themselves as signing and executing this agreement on behalf of CHDO, do
hereby warrant and guarantee that he, she or they have been duly authorized by CHDO to
execute this agreement on behalf of CHDO and to validly and legally bind CHDO to all
terms, performances, and provisions herein set forth.

C. CHDO shall not employ, award contract to, or fund any person that has been debarred,
suspended, proposed for debarment, or placed on ineligibility status by the U.S. Department
of Housing and Urban Development. In addition, UCP shall have the right to suspend or
terminate this agreement if CHDO is debarred, suspended, proposed for debarment, or
ineligible from participating in the HOME Program.

SECTION 16. LITIGATION AND CLAIMS
CHDO shall give UCP immediate notice in writing of:

1) Any action, including any proceeding before an administrative agency filed against CHDO in
connection with this agreement; and

2) Any claim against CHDO, the cost and expense of which CHDO may be entitled to be
reimbursed by UCP. Except as otherwise directed by UCP, CHDO shall furnish immediately
to UCP copies of all pertinent papers received by CHDO with respect to such action or
Claim.

SECTION 17. CHANGES AND AMENDMENTS

A. Except as specifically provided otherwise in this agreement, any alterations, additions, or
deletions to the terms of this agreement shall be requested by CHDO in writing and approved
by the UCP Director. The amendment hereto shall be in writing and executed by both parties
to this agreement.

B. It is understood and agreed by the parties here to that performances under this agreement
must be rendered in accordance with the HOME investment Partnerships Act of 1990, 42
U.S.C. §§12701 et. Seq., the regulations promulgated under such Act, the assurances and



certifications made to UCP by CHDOQ, and the assurances and certifications made to the
United States Department of Housing and Urban Development by UCP with regard to the
operation of the HOME Program. Based on these considerations, and in order to ensure the
legal and effective performance of this agreement by both parties, it is agreed by the parties
hereto that the performances under this agreement are amended by the provisions of the
HOME Program, and any amendments thereto and may further be amended in the following
manner: The Department of Housing and Urban Development may from time to time during
the period of performance of this agreement issue policy directives which serve to establish,
interpret, or clarify performance requirements under this agreement. Such policy directives
promulgated in the form of HOME Issuances, shall have the effect of modifying the terms of
this agreement and shall be binding upon CHDO, as if written herein, provided however that
said policy directives and any amendments shall not alter the terms of this agreement so as to
release UCP of any obligation specified in Section 5 of this agreement to reimburse costs
incurred by CHDO prior to the effective date of said amendments or policy directives.

Any alterations, additions, or deletions to the terms of this agreement which are required by
changes in Federal law or regulations are automatically incorporated into this agreement
without written amendment hereto and shall become effective on the date designated by such
law or regulation. The UCP or CHDO may require written changes or amendments to this
Agreement when any substantial alterations, additions, or deletions to the terms of this
agreement are required by changes in Federal law or regulations.

CHDO has provided an estimated Budget and Project Implementation Schedule based upon
the proposed construction listed above, which budget and schedule will be attached hereto
and made a part hereof for all purposes as Exhibit B.

SECTION 18. SUSPENSION

In the event CHDO fails to comply with any term of this agreement, UCP may, in accordance
with 24 CFR 85.43 and upon written notification to CHDO, suspend this agreement in whole or
in part and withhold further payments to CHDO, and prohibit CHDO from incurring additional
obligations of funds under this agreement.

SECTION 19. TERMINATION

The UCP may terminate this Agreement, in whole or in part, in accordance with 24 CFR 85.43
and this Section 19. UCP may terminate this agreement for convenience in accordance with 24
CFR 85.44. In the event CHDO materially fails as determined by UCP to comply with any term
of this agreement, whether stated in a Federal statute or regulation, an assurance, in a State plan
or application, a notice of award, or elsewhere, UCP may take one or more of the following
actions:

1.

G b

Temporarily withhold cash payments pending correction of the deficiency by the CHDO or
take more severe enforcement action against CHDO.

Disallow all or part of the cost of the activity or action not in compliance.

Wholly or partly suspend or terminate the current award for the CHDO program.

Withhold further HOME award from CHDO.

Take other remedies that may be legally available.
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Additionally, this agreement may be cancelled upon thirty-day notice of cancellation upon
mutual agreement of the parties.

SECTION 20. AUDIT

A. Unless otherwise directed by UCP, CHDO shall arrange for the performance of an annual
financial and compliance audit of funds received and performances rendered under this
agreement, subject of the following conditions and limitations:

1. CHDO shall have an audit and/or financial statement made in accordance with 24 CFR
92.506, 24 CFR Part 85.26 or OMB Circular A-133 and the UCP CHDO Policy for any
of its fiscal years included within the agreement period specified in Section 2 of this
agreement in which CHDO receives more than $500,000 in federal financial assistance
provided by a federal agency in the form of grants, agreements, loans, loan guarantees,
property, cooperative agreements, interest subsidies, insurance or direct appropriations,
but federal financial assistance does not include direct federal cash assistance to
individuals, The term includes awards of federal financial assistance received directly
from federal agencies, or indirectly through other units of state and local government.

2. At the option of CHDO, each audit required by this section may cover either CHDO’s
entire operations or each department, agency, or establishment of CHDO which received,
expended or otherwise administered federal funds.

3. Notwithstanding Section 5(a)(4), Section 5(a)(5), and Section 6 of this agreement, CHDO
may utilize funds budgeted under this agreement to pay for that portion of the cost of
such audit services properly allocable to the activities funded by UCP under this
agreement, provided however that UCP shall not make payment for the cost of such audit
services until UCP has received such audit report from CHDO.

4, Unless otherwise specifically authorized by UCP in writing, CHDO shall submit the
report of such audit to UCP within thirty (30) days after completion of the audit, but no
later than one (1) year after the end of each federal fiscal period included within the
period of this agreement. Audits performed under Subsection A of this Section 20 are
subject to review and resolution by UCP or its authorized representative.

5. As part of its audit, CHDO shall verify expenditures according to the Budget attached as
Exhibit B.

B. Notwithstanding Subsection A of this Section 20, UCP reserves the right to conduct an
annual financial and compliance audit of funds received and performances rendered under
this agreement. CHDO agrees to permit UCP or its authorized representative to audit
CHDO’s records and to obtain any documents, materials, or information necessary to
facilitate such audit. Should an audit not be required by Subsection A of this Section 20,
CHDO shall provide an annual audit to UCP of funds received in performance of this
Agreement.

C. CHDO understands and agrees that it shall be liable to UCP for any costs disallowed pursuant
to financial and compliance audit(s) of funds received under this agreement. CHDO further
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understands and agrees that reimbursement to UCP of such disallowed costs shall be paid by
CHDO from funds which were not provided or otherwise made available to CHDO under
this agreement.

D. CHDO shall take necessary action to facilitate the performance of such audit or audits
conducted pursuant to this Section 20 as UCP may require of CHDO.

E. All approved HOME audit reports shall be made available for public inspection within 30
days after completion of the audit.

SECTION 21. ENVIRONMENTAL CLEARANCE REQUIREMENTS

A. CHDO understands and agrees that by the execution of this agreement UCP shall assume the
responsibilities for environmental review, decision making, and other actions in accordance
with and to the extent specified in 24 CFR 92.352 and 24 CFR, Part 58. However, if CHDO
has staff experience and/or means to perform the environmental review, CHDO may request
in writing, from UCP, approval to perform them.

SECTION 22. LABOR STANDARDS

All laborers and mechanics employed in the rehabilitation of a project assisted under this
agreement that contains 12 or more dwelling units shall be paid wages at rates as determined by
the Secretary of Labor in accordance with the Davis-Bacon Act (40 U.S.C.§276A-5), and
contracts involving their employment shall be subject to the applicable provisions of the Contract
Work Hours and Safety Standards Act (40 U.S.C.§§327-333). Construction contractors and
subcontractors, must comply with regulations issued under these Acts and with other federal
laws and regulations pertaining to labor standards and HUD Handbook 1344.1 (Federal Labor
Standards Compliance in Housing and Community Development Programs), as applicable.

SECTION 23. SPECIAL CONDITIONS

A. Release of Funds. UCP shall not release any funds for any costs incurred by CHDO under
this agreement until UCP has received certification from CHDO that its fiscal control and
fund accounting procedures are adequate to assure the proper disbursal of and accounting for
funds provided under this agreement.

B. Affordability. Funds provided under this agreement must meet the affordability requirements
of the HOME rules for a period of 5 or 10 years (based on the direct HOME subsidy).
CHDO agrees to repay all HOME funds governed by this Agreement if the project fails to
comply or ceases to comply with the affordability requirements as set forth herein. The
affordability requirements must continue to be met throughout the term of the agreement and
shall be binding upon the successors, assigns, and transfers of the CHDO as required 24 CFR
92.254. Also, in compliance with 24 CFR 92.254, CHDO shall perform principal residency
verifications annually on all properties that are within their affordability periods. The CHDO
shall provide a means of enforcement of the affordable housing requirements that may
include liens on real property, deed restrictions or covenants running with the land.

C. The UCP has adopted a Recapture Policy that serves to address the continued affordability of
housing units acquired with HOME funds. Under the CHDO Program, the homeowner must
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occupy the HOME assisted unit as their principal residence for a period of five (5) or ten (10)
consecutive years. The UCP will recoup all or a portion of the assistance provided to the
homeowner if the homes does not continue to be the principal residence, if the property is
sold, if the property is foreclosed upon, or if the client otherwise fails to adhere to program
requirements within the affordability time frame. The recapture of HOME funds will be on a
pro-rata basis according to the following formula if the “Direct HOME subsidy” assistance if

less than $15,000:

1* Year — Repayment of the full amount of assistance provided
2™ Year — Repayment of 80% of the assistance provided
3™ Year — Repayment of 60% of the assistance provided
4" Year - Repayment of 40% of the assistance provided
5" Year - Repayment of 20% of the assistance provided

VVVVYYV

In those projects where the “Direct HOME subsidy” is $15,000 up to $40,000, the UCP will
enforce a 10-year affordability with a prorating schedule spread over ten years.

1* Year — Repayment of the full amount of assistance provided
2" Year — Repayment of 90% of the assistance provided

3" Year - Repayment of 80% of the assistance provided

4" Year - Repayment of 70% of the assistance provided

5™ Year — Repayment of 60% of the assistance provided

6" Year — Repayment of 50% of the assistance provided

7" Year ~ Repayment of 40% of the assistance provided

8" Year — Repayment of 30% of the assistance provided

9" Year — Repayment of 20% of the assistance provided

10™ Year — Repayment of 10% of the assistance provided

VVVVVVVVYYV

If net proceeds from the sale or foreclosure are not sufficient to repay the UCP, in accordance
with the appropriate schedule above, the UCP will accept the amount of the net sales proceeds as
the amount to be recaptured and thereby satisfy all programmatic requirements — as allowed by
24 CFR 92.254(a)(5)(ii)(A).

D. Property Standards. CHDO shall ensure that all Housing assisted with funds provided under
this agreement shall meet the requirements of 24 CFR 92.251.

E. Affirmative Marketing. CHDO shall adopt and submit for UCP’s approval affirmative
marketing procedures and requirements, not later than 30 days after the date this agreement is
executed. The affirmative marketing procedures and requirements shall include, but need not
be limited to, those specified in 24 CFR 92.351. UCP will assess the efforts of the CHDO’s
during marketing of the units by use of compliance certification or personal monitoring visit
to the project at least annually. Where a CHDO fails to follow the affirmative marketing
requirements, corrective actions shall include extensive outreach efforts to appropriate
contacts to achieve the occupancy goals or other sanctions the UCP may deem necessary.
CHDO must provide UCP with an annual assessment of the affirmative marketing program
of the development. The assessment must include:

1. Method used to inform the public and potential homebuyers about federal fair housing
laws and affirmative marketing policy. CHDO’s advertising vacant units must include
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the equal housing opportunity logo or statement. Advertising media may include
newspaper, radio, television, brochures, leaflets, or may involve simply a sign in a
window. CHDO may wish to use community organizations, places of worship,
employment centers, fair housing groups, housing counseling agencies, social service
centers or medical service centers as resources for this outreach.

2. Records describing actions taken by the CHDO to affirmatively market units and records
to assess the results of these actions. CHDO must maintain a file containing all
marketing efforts (i.e. copies of newspaper ads, memos of phone calls, copies of letters)
to be available for inspection at least annually by UCP.

3. CHDO shall solicit applications for vacant units from persons in the housing market who
are least likely to apply for the rehabilitated housing without benefit of special outreach
efforts. In general, persons who are not of the race/ethnicity of the residents of the
neighborhood in which the rehabilitated building is located shall be considered those least
likely to apply.

4. CHDO shall maintain a listing of all homebuyers residing in each unit through the end of
the compliance period. Compliance period is as stated in 24 CFR 92.508(4) and
(M(c)(2), “records must be retained for a five years after the project completion date,
except for documents imposing recapture restrictions which must be retained for five
years after the affordability period terminates.”

F. Reversion of Assets. When applicable, upon termination of this Agreement, all funds
remaining on hand on the date of termination, and all accounts receivable attributes to the use
of funds received under this agreement shall revert to UCP. CHDO shall return these assets
to UCP within seven (7) business days after the date of termination.

G. Enforcement of Agreement. CHDO shall provide UCP with a legally enforceable agreement
to enforce the affordability requirements of Subsection B of this Section 23. CHDO shall
record said agreement in the real property records of the county where the project is located
and return the original document, duly certified as to recordation by the appropriate county
official, to the UCP within two business days of closing.

H. Flood Insurance. Funds provided under this agreement may not be used in connection with
acquisition or rehabilitation of a development located in an area identified by the Federal
Emergency Agency (FEMA) as having special flood hazards, unless the locality in which the
site is located is participating in the National Flood Insurance Program.

[. Displacement, Relocation, and Acquisition. CHDO must ensure that it has taken ail
reasonable steps to minimize the displacement of persons (families, business and nonprofit
organizations) as a result of a project assisted with funds provided under this agreement.
CHDO must comply with the applicable provisions of 24 CFR 92.353.

SECTION 24. INSURANCE
A. Insurance. CHDO shall have in force throughout the term of this Agreement insurance

coverage consistent with the requirement in Exhibit E. A certificate to that effect will be
provided to the County of Hidalgo/UCP at least ten (10) days prior to start of construction.
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B. Notice to the UCP. CHDO shall require its insurance policies to provide that the HOME
Manager of the UCP shall be given thirty (30) days advance notice by the insurer prior to
cancellation, nonrenewal, or material change of the insurance policies required by this
Section 24. The insurer shall be subject to approval by the UCP.

C. Failure to maintain required insurance will be cause for the UCP to take control of the
Housing UNITS and will cancel any claim that CHDO may have to the use of the Housing
UNITS. CHDO shall provide UCP with certificates of insurance reflecting all coverages
required in Exhibit E, and shall, upon request of UCP, promptly provide UCP with copies of
the insurance policies.

D. Right to Re-evaluate and Adjust Limits. The UCP shall retain the right to reevaluate the
insurance requirements and adjust the coverage limits upon thirty (30) days written notice.
Insurance coverage limits shall be adjusted no more frequently than once a year.

SECTION 25. ORAL AND WRITTEN AGREEMENTS

A. All oral and written agreements between the parties to this agreement relating to the subject
matter of this agreement that were made prior to the execution of this agreement have been
reduced to writing and are contained in this agreement.

B. The attachments enumerated and denominated below are hereby made a part of this
agreement, and constitute promised performances by CHDO in accordance with Section 4 of
this agreement;

1. Exhibit A, Performance Statement
2. Exhibit B, Budget and Project Implementation Schedule
3. Exhibit C, Applicable Laws and Regulations
4. Exhibit D, Certifications
5. Exhibit E, Insurance Requirements
SECTION 26. JURISDICTION AND VENUE

The laws of the State of Texas shall apply to any dispute arising under this Agreement. For

purposes of litigation pursuant to this agreement, venue shall lie in the County of Hidalgo, Texas

where this Agreement was entered into and shall be performed.
SECTION 27. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS

CHDO shall comply with all federal, state and local laws, statutes, ordinances, rules, regulations,

orders and decrees of any court or administrative body or tribunal related to the activities and

performances of CHDO under this agreement. Upon request by UCP, CHDO shall furnish
satisfactory proof of its compliance herewith.
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SECTION 28. MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS

Hidalgo County recognizes that during periods of national crisis and unstable economic
conditions, unforeseen price increases might affect costs for goods and services contracted on an
annual basis. The following procedure may be employed to mediate price volatility:

A. Requesting Price Adjustment: Upon written request of the CHDO to the County
Purchasing Agent, the County may review evidence of prevailing industry-wide market
conditions that warrant an adjustment in bid prices contained in the contract.

" A CHDO must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request
must be accompanied by a certified copy of the supplier’s advisory or notification to
the CHDO of the price changes.

*  The CHDO must put the Purchasing Agent on the mailing lists for such publications so
that the Purchasing Agent can monitor said changes. Such membership shall be at no
cost to the County.

=  The County Purchasing Agent retains the right to determine whether or not such
proposed price changes are in the best interest of the County.

. No price escalation will be authorized in excess of the amount of the increase referred
to in the supplier’s notice.

v  The County may only grant a price increase if the evidence presented is deemed
reliable. Should the County allow a price increase, the approved price change shall be
honored for all orders received by the CHDO or contractor after the effective date of
such price change. Approved price changes are not applicable to orders already issued
and in process at time of price change.

B. Price Reduction: CHDO shall notify the County at the time when the CHDO’s costs for
items and/or supplies reduce due to stabilization in the market at which time prices for items
on this contract shall be reduced accordingly. Failure by the CHDO to notify the County of a
decrease in costs for items and/or supplies for which the CHDO was granted a price
adjustment, may result in immediate termination of this contract and the County shall not be
obligated to pay the CHDO the difference between the contract price and the price
adjustment.

C. Timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in
which they are requested and approved. Prices shall return to the original contract price at
the beginning of the following quarter unless a CHDO notifies the County in writing within
ten (10) days of expiration of the quarter in which the price increase is in effect, that it
desires to have the price increase continue or that the CHDO is requesting a different price
increase for the following quarter. Such request must be supplemented with sufficient
justification to demonstrate that the price increase remains necessary. The County
Purchasing Department shall have sole discretion whether to grant the price increase
extension. The County too, shall have discretion to unilaterally reduce, eliminate or extend a
price adjustment to the CHDO at any time upon written notice from the County to the CHDO
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demonstrating justification for such reduction, elimination or extension of the price
adjustment.

D. Allowable Review Periods: Price adjustment reviews may only be requested by the CHDO
on a quarterly basis. However, the County may at its own discretion, conduct temporary price
adjustment reviews at any time. The County Purchasing Agent and/or the County Auditor
reserve the right to audit and/or examine any pertinent books, documents, papers, records or
invoices relating directly to the contract transaction in question after reasonable notice and
during normal business hours.

E. Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-
five percent (25%) of the original contract price during the contract term.

SECTION 29. REMEDIES

It is expressly understood and agreed by the parties hereto that any right or remedy provided for
in this Section 29 or in any other provision of this agreement shall not preclude the exercise of
any other right or remedy under this agreement or under any provision of law, nor shall any
action taken in the exercise of any right or remedy be deemed a waiver of any other rights or
remedies. Failure to exercise any right or remedy hereunder shall not constitute a waiver of the
right to exercise that or any other right or remedy at any time.

Executed this __1st _ day of March , 2011.

ATTEST:
Hidalgo County, Urban County Program

b 0 n

ucCp ﬁu‘ector

Proyecto Azteca, Inc.

(-\AAL@ @mu &M

CHDO Director
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ACKNOWLEDGEMENT

STATE OF TEXAS §

§ KNOW ALL BY THESE PRESENTS:
COUNTY OF HIDALGO §
This instrument was acknowledged before me on _March 1, 2011 by Ann Cass as

Director of Proyecto Azteca, Inc., a Texas nonprofit corporation, on behalf of said corporation.

1 .LME MONTOYA
v SOMMISHION EXPIRES
June 22, 2013 XB,Y PUBLIC State of Texas

R R ———————— NAME: __ Lrene, YWiohga
My Commission Expires: QIM 27,7913

{seal)

ACKNOWLEDGEMENT

STATE OF TEXAS §
§ KNOW ALL BY THESE PRESENTS:
COUNTY OF HIDALGO §

This instrument was acknowledged before me on _March 1, 2011 by _Diana R. Serna as
Director of the _Hidalgo County Urban County Program .

(oeab Kﬁpd’

====>¥  NOTARYPUBLIC, State of Texas
IHENE MONTOYA ¢ NAME: L ve~t nNre~togya

MY COMMISSION EXPIRES |3 s —— -

June 22, 2013 My Commission Expires: QTLM-L 27, 7043
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EXHIBIT A
PERFORMANCE STATEMENT
A, CHDO shall construct eight (8) 2, 3 and 4 bedroom brick veneer units of affordable

housing to low-income qualified first time homebuyers. Homes will range between 1,398
and 1,721 square feet.

Type of Home Total Area (Sq. ft.)
2 bedroom 1 bath, 816 sq ft
3 bedroom 1 bath, 864 sq ft
4 bedroom 2 bath, 1,152 sq ft
B. In this agreement low and moderate income families is defined in accord with Title 24

CFR 92.2 and calculated based on 24 CFR 92.203(b)(1), (“Housing™), such dwellings to
be located in the County of Hidalgo (with the exception of the city limits of Edinburg,
Phair, McAllen and Mission), Texas, as described in Exhibit A.

C. CHDO will provide eight (8) mod.-income (60% or less area median income), working
families with homebuyer education, general construction services and long-term flexible
financing.

F. CHDO will target eight (8) families at or below 60% of the area median income.

G. CHDO will leverage seventy-two thousand eight hundred and forty-seven dollars
($72,847.00) in other funds for below-market mortgages.
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EXHIBIT B

BUDGET AND PROJECT IMPLEMENTATION SCHEDULE

Detailed Project Budger *These numbers indicate estimated cosis.

Cost

Funding Source

PREDEVELOPMENT

Appraisal

Environmental Review

Engineering

Survey

Architrctural

Total Predevelopment and development

ACQUISITION

96,000

Site and/or land

Other

TOTAL

96,000

* 10 HOME Funds

CONSTRUCTION

[nfrastructure

Site Work

Demolition

Concrete

Masonry

Rough Carpentry

Waterproofing & Insulation

Roofing

Plumbing/Hot Water

HVAC

Electrical

Doors/Windows/Glass

Drywall & Acoustical

Tile Work

Soft & Hard Floor

Paint/Decorating/Blinds

Specialiies/Special Equipment

Cabinetry/Appliances

Carpet

Other — Sweat Equity

44,000

Sub-Total HOME Funds

298,624

10 HOME Funds

Total Construction

342,624

Soft & Carrying Costs

Legal

AudivAccounting

Title/Recording

Architecturai( Inspections)

Construction Period Insurance

Construction Period Taxes

Marketing

Qther — Permits

3,376

10 HOME Funds

Total Soit & Carrying Costs

Administrative

28,372

USDA/PA discretionary funds

TOTAL

472,372
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CONSTRUCTION SCHEDULE

ACTIVITY DATE(S)
Acquisition May 2011
Environmental review March - November 2012
Securing and Packaging project financing March 2011

Securing pre-qualified prospective buyers

March 2011 and ongoing

Homeownership counseling

May 2011 and ongoing

Construction Specifications and Cost Est.

April 2011

Construction Bids

May 2011

Anticipated Draws

May 2011 ongoing

Construction Start

June 2011 and ongoing to end of project period

End Construction

End of project period February 2013

Sign Sales Contract

September 2011 ongoing

Close on Home Sale(s) (Single Family Const. Projects

October 2011 until close of project period 2013

21




i.

EXHIBIT C
OTHER FEDERAL REQUIREMENTS
Compliance with Federal Laws and Regulations. CHDO agrees to comply with all federal

laws and regulations applicable to HOME and to the services and work covered under this
Agreement.

Applicable Federal Civil Rights Laws and Executive Orders. The work to be performed
under this Agreement is on a project assisted under a program providing direct federal
financial assistance from HUD. In providing the services and work set forth in this
Agreement, CHDO will carry out its work in a manner which will permit full compliance
by UCP with the following, and CHDO shall strictly adhere to the following:

a. Title VI of the Civil Rights Act of 1964, which provides that no person in the United
States shall be excluded on the basis of race, color or national origin, from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial assistance.

b. Section 109 of the Housing and Community Development Acts of 1974 and 1977, as
amended, which provide that no person in the United States shall be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity funded in whole or in part with funds made available pursuant to said
Acts.

c. Title VIII of the Civil Rights Act of 1968, which mandates affirmative action toward
furthering fair housing (in sale or rental of housing, financing of housing and provision
of brokerage services) throughout the United States;

d. Executive Order 11063, which provides for equal opportunity in housing and related
facilities provided by federal financial assistance;

e. Executive Order 11246, which provides that there shall be no discrimination in
employment under federally assisted construction.

f. Section 3 of the Housing and Urban Development Act of 1968, which provides for
training, employment, and contracting Opportunities for business and lower income
persons assurance of compliance.

(1) The work to be performed under this Agreement is on a project assisted under a
program providing direct federal financial assistance from the Department of
Housing and Urban Development and is subject to the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u.
Section 3 requires that to the greatest extent feasible, opportunities for training and
employment be given low-income residents of the project area and contracts for
work in connection with the project be awarded to business concerns which are
located in, or owned in substantial part by persons residing in, the area of the
project.
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(2) The parties to this Agreement will comply with the provisions of said Section 3 and

the regulations issued pursuant thereto by the Secretary of Housing and Urban
Development set forth in 24 CFR Part 135, and all applicable rules and orders of
the Department of Housing and Community Development issued thereunder prior
to the execution of this contract. The parties to this contract certify and agree that
they are under no contractual or other disability which would prevent them from
complying with these requirements.

(3) CHDO will send to each labor organization or representative of workers with

which it has a collective bargaining contract or other contract or understanding, if
any, a notice advertising to the said labor organization or worker's representative of
its commitments under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment or
training,

(4) CHDO will include these Section 3 clauses in every contact and subcontract for

work in connection with the project and will, at the direction of the State, take
appropriate action pursuant to the contract upon a finding that any CHDO or
subcontractor is in violation of regulations issued by the Secretary of Housing and
Urban Development, 24 CFR Part 135, and will not let any contract unless CHDO
or subcontractor has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

(5) Compliance with the provisions of Section 3, the regulations set forth in 24 CFR

Part 135, and all applicable rules and orders of the Department issued thereunder
prior to the execution of the Rehabilitation Contract shall be a condition of the
federal financial assistance provided to the project, binding upon CHDO, its
successors, and assigns. Failure to fulfill these requirements shall subject CHDO,
its contractors and subcontractors, its successors, and assigns to those sanctions
specified by the grant or contract through which federal assistance is provided, and
to such sanctions as are specified by 24 CFR Part 135 which provides that, to the
greatest extent feasible, opportunities for training and employment shall be given to
lower-income residents of HUD-assisted project areas, and that contracts for work
in connection with such projects be awarded to business concerns which are located
in, or are owned in substantial part by, persons residing in the area of the Program.

g. Section 504 of the Rehabilitation Act of 1973 (prohibits discrimination based on

i.

physical handicap) (Pub.L. 93-112), as amended, and implementing regulations when
published for effect.

The Age Discrimination Act of 1975, as amended (Pub.L. 94-135), and implementing
regulations when published for effect.

The relocation requirements of Title II and the acquisition requirements of Title III of
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
and the implementing regulations at 24 CFR Part 42.
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j. The requirements relating to minority and women'’s business enterprises set forth in
Executive Order No. 11625 of October 13, 1971, 36 Fed. Reg. 1967, as amended by
Executive Order No. 12007 of August 22, 1977, 42 Fed. Reg. 42839; and Executive
Order No. 12432 of July 14, 1983, 48 Fed. Reg. 32551; and Executive Order No.
12138 of May 18, 1979, 44 Fed. Reg. 23637.

k. The Uniform Federal Accessibility Standards set forth in 24 CFR, Part 40, Appendix A.

The provisions of 24 CFR, Part 24, relating to the employment, engagement of services,
awarding of contracts, or funding of any CHDOs or subcontractors during any period of
debarment, suspension or placement in ineligibility status.

m. The provisions of 24 CFR, Part 570, relating to compliance with applicable uniform
administrative requirements in acceptance and use of funds, as described in Section
570.502 (this document is available at the UCP office).

The provisions of 24 CFR, Part 570, relating to compliance with: 1) OMB Circular A-
110 which sets standards for uniform administrative requirements for grants to non-
profit organizations; and 2) OMB Circular A-122, which provides a set of cost
principles for determining costs of grants and other agreements with non-profit
organizations.

Agreement shall be subject to the requirements of Title VI of the Civil Rights Act of 1964
(P.L. 88-352) and HUD regulations with respect thereto including the regulations under 24
CFR, Part 1. In the sale, lease or other transfer of land acquired, cleared or improved with
assistance provided under this Agreement, CHDO shall cause or require a covenant running
with the land to be inserted in the deed or lease for such transfer prohibiting discrimination
upon the basis of race, color, religion, sex or national origin, in the sale, lease or rental, or
in the use of occupancy of such land or any improvements erected or to be erected thereon,
and providing that CHDO and the United States are beneficiaries of and entitled to enforce
such covenant. CHDO, in providing the services and work it is to provide pursuant to this
Agreement, agrees to take such measures as are necessary to enforce such covenant and
will not itself so discriminate.

Equal Employment Opportunity. In providing the work and services herein specified,
CHDO shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex or national origin. CHDO shall take affirmative action to ensure
that applicants for employment are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex or national origin. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. CHDO shall
post in conspicuous places, available to employees and applicants for employment, notices
to be provided by the Federal Government or the UCP setting forth the provisions of this
nondiscrimination clause. CHDO shall state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, or national origin.
CHDO shall incorporate the foregoing requirements of this Paragraph 4 in all of its
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contracts for program work, and will require all of its subcontractors for such work to
incorporate such requirements in all subcontracts for program work.

CHDO shall also maintain records containing:

a. Data on the extent to which each racial and ethnic group and single-headed households
(by gender of household head) have applied for, participated in, or benefited from, any
program or activity funded in whole or in part with HOME or other Federal funds. Such
information shall be used only as a basis for further investigation as to compliance with
nondiscrimination requirements. No CHDO is required to attain or maintain any
particular statistical measure by race, ethnicity, or gender in covered programs.

b. Documentation of actions undertaken to meet the requirements of 8 570.607(b) which
implements section 3 of the Housing Development Act of 1968, as amended (12 U.S.C.
1701U) relative to the hiring and training of low- and moderate-income persons and the
use of local businesses.

c. Data indicating the racial/ethnic character of each business entity receiving a contract or
subcontract of $25,000 or more paid, or to be paid, with HOME or other Federal funds,
data indicating which of those entities are women's business enterprises as defined in
Executive Order 12138, the amount of the contract or subcontract, and documentation
of recipient's affirmative steps to assure that minority business and women's business
enterprises have an equal opportunity to obtain or compete for contracts and
subcontracts as sources of supplies, equipment, construction and services. Such
affirmative steps may include, but are not limited to, technical assistance open to all
businesses but designed to enhance opportunities for these enterprises and special out-
reach efforts to inform them of contract opportunities. Such steps shall not include
preferring any business in the award of any contract or subcontract solely or in part on
the basis of race or gender.

Lead-Based Paint Hazards. Assistance provided under this Agreement is subject to the
HUD Lead-Based Paint regulations at 24 CFR Part 35, hereby incorporated and made a part
of this Agreement by reference. Any funding commitments made by UCP or CHDO shall
be made subject to the provisions for the elimination of lead-based paint hazards under
subpart B of said regulations.

Flood Disaster Protection. Notwithstanding any other provision of this Agreement, CHDO
shall comply with the Flood Disaster Protection Act of 1973, as amended (P.L. 93-234),
and the standards issued thereto. No portion of the monies to be paid to CHDO pursuant to
this Agreement shall be used for acquisition or construction purposes as defined under
Section 3(a) of said Act, for use in an area identified by the Secretary of HUD as having
special flood hazards which is located in an area not in compliance with the requirements
for participation in the National Flood Insurance Program pursuant to Section 201(d) of
said Act; and the use of any of said monies for such acquisition or construction in such
identified areas in communities then participating in the National Flood Insurance Program
shall be subject to the mandatory purchase of flood insurance requirements of Section
102(a) of said Act.




10.

1.

12.

Any contract or Agreement for the sale, lease, or other transfer of land acquired, cleared or
improved with assistance provided under this Agreement shall contain, if such land is
located in an area identified by the Secretary of HUD as having special flood hazards and
in which the sale of flood insurance has been made available under the National Flood
Insurance Act of 1968, as amended, 42 U.S.C. 4001, et seq., provisions obligating the
transferee and its successors or assigns to obtain and maintain, during the ownership of
such land, such flood insurance as required with respect to financial assistance for
acquisition or construction purposes under Section 102(a) of the Flood Disaster Protection
Act of 1973, as amended. Such provisions shall be required notwithstanding the fact that
the construction on such land is not itself funded with assistance provided under this
Agreement.

Interest of Certain Federal Officials. No member of or delegate to the Congress of the
United States, and no Resident Commissioner, shall be admitted to any share or part of this
Agreement or to any benefit arising from same.

Conflict of Interest. No officer, employee, or agent of CHDO who exercises any functions
or responsibilities with respect to the HOME Program or to the services and work to be
performed by CHDO pursuant to this Agreement, during such officer’s employee's, or
agent's tenure or for one (1) year thereafter, shall have any personal or financial interest or
benefit, direct or indirect, in this Agreement or the proceeds thereof. CHDO shall
incorporate or cause to be incorporated in every contract required to be in writing a
provision prohibiting such interest pursuant to the purposes of this Section.

Prohibition Against Payments of Bonuses or Commissions. The assistance provided under
this Agreement shall not be used in the payment of any bonus or commission for the
purposes of obtaining HUD approval of the application for such assistance, or HUD
approval of applications for additional assistance, or any other approval or concurrence of
HUD required under this Agreement, Title I of the Housing and Community Development
Acts of 1974 or 1977, or HUD regulations with respect thereto; provided, however, that
reasonable fees or bona fide technical, consultant, managerial or other such services, other
than actual solicitation, are not hereby prohibited if otherwise eligible as program costs.

Copyrights. If this Agreement results in a book or other copyrightable material, the author
is free to copyright the work, but HUD reserves a royalty-free, nonexclusive and
irrevocable license to reproduce, publish, or otherwise use, and to authorize others to use,
all copyrighted material and all material which can be copyrighted.

Patents. Any discovery or invention arising out of or developed in the course of work aided
by this Agreement shall be promptly and fully reported to UCP and HUD for
determination by HUD as to whether patent protection on such invention or discovery shall
be sought and how the rights in the invention or discovery, including the rights under any
patent issued thereon, shall be disposed of and administered, in order to protect the public
interest.

Political Activity.

a. Political Reform Act. CHDO shall comply with the applicable provisions of the
Political Reform Act of 1974, as amended, relating to conflicts of interest (codified at
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Texas Government Code Section 87000, et seq.). CHDO will promptly advise UCP of
the facts and circumstances concerning any disclosure made to it or any information
obtained by it relating to conflicts of interest.

b. Partisan Activity Prohibited. No funds provided in this Agreement shall be used for any
partisan political activity or to further the election or defeat of any candidate for public
office: nor shall they be used to provide services, or for the employment or assignment
of personnel in a manner supporting or resulting in the identification of programs
conducted pursuant to this Agreement with the following: (1) any partisan or
nonpartisan political activity or any other political activity associated with a candidate,
or contending faction or group, in an election for public or party office; (2) any activity
to provide voters or prospective voters with transportation to the polls or similar
assistance in connection with any such election; or (3) any voter registration activity.

Participants employed in the administration of UCP's programs funded by HOME or
other Federal funding, and participants whose principle employment is in connection
with an activity financed by HOME or other Federal funding or resultant proceeds are
subject to limitation on political activities under the Hatch Act (U.S.C. 1502(a), 18
U.S.C. 595). All participants may take part in nonpartisan activities outside working
hours.

c. Lobbying Prohibited. None of the funds provided under this Agreement shall be used
for publicity or propaganda purposes designed to support or defeat legislation pending
before the Congress.

13. Guidelines on Church-Related Activities.

a. Construction or Rehabilitation of Facilities. HOME or other Federal funding recipients
shall not use any funds to construct, rehabilitate, maintain, or restore religious structures
(including those which may be historic properties) currently used for religious purposes.
Block Grant funds shall not be used to construct, rehabilitate, maintain, or restore
structures or other real property owned by "pervasively sectarian” organizations. Block
Grant funds shall not be used to assist a religious organization in acquiring property.
These prohibitions apply whether or not the property is used for religious services or
instruction or is used in any other way for religious activities.

14. Property Standards

In accordance with 24 CFR 92.251, housing that is newly constructed with HOME funds must
meet all applicable local codes, ordinances, and zoning ordinances at the time of project
completion. Newly constructed housing must meet the current edition of the, Model Energy
Code published by the Council of American Building Officials. The CHDO must assure that
unit design specifications and necessary inspections of each unit is conducted to meet
compliance requirements. File documentation must demonstrate compliance.
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15. Environmental Requirements

Notwithstanding any provisions of this Agreement, the parties hereto agree and acknowledge
that this Agreement does not constitute a commitment of funds or site approval, and that such
commitment of funds or approval may occur only upon satisfactory completion of environmental
review and receipt by the Participating Jurisdiction of a release of funds from the U.S.
Department of Housing and Urban Development under 24CFR Part 58. The parties further agree
that the provision of any funds to the project is conditioned on the Participating Jurisdiction’s
determination to proceed with, modify or cancel the project based on the results of a subsequent
environmental review.

END CONDITIONS OF FEDERAL FUNDING
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EXHIBIT D

Certification Regarding Lobbying for
Agreements, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of its knowledge and belief, that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, an officer or employee of Congress, or any employee of a
member of Congress in connection with the awarding of any federal agreement, the making of
any federal grant, the making of any federal loan, the entering into of any cooperative agreement,
or modification of any federal agreement, grant, loan, or cooperative agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with this federal agreement, grant loan, or cooperative agreement, the
undersigned shall complete and submit standard form -LLL, “Disclosure Form to Report
Lobbying”, in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subagreements, subgrants, and agreement
under grants, loans and cooperative agreements) and that CHDOs certify and disclose
accordingly.

This certification is material representation of fact which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. § 132. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Proyecto Azteca, Inc.

Signed: @Lw@ @Mw &44

7
Director

Wyt |, 2011

Date
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EXHIBIT E

INSURANCE REQUIREMENTS

CHDO Insurance. CHDO, at its sole cost and expense, for the full term of this Agreement
(and any extensions thereof), shail obtain and maintain at minimum compliance with all of
the following insurance coverage(s) and requirements. Such insurance coverage shall be
primary coverage as respects UCP and any insurance or self-insurance maintained by UCP
shall be excess of CHDO's insurance coverage and shail not contribute to it.

Subcontractor(s) Insurance. If CHDO utilizes one or more subcontractors in the
performance of this Agreement, CHDO shall obtain and maintain independent insurance as
to each subcontractor or otherwise provide evidence of insurance coverage for each
subcontractor equivalent to that required of CHDO in this Agreement.

Types of Insurance and Minimum Limits. The following types of insurance and minimum

A e e e e e e s T m——

limits are required for at least the following minimum coverage and limits of liability.

a. Worker's Compensation written in accordance with the laws of the State of Texas and
providing coverage for any and all employees of CHDO in the minimum statutorily
required coverage amounts.

b. Automobile Liability Insurance for each of CHDO's vehicles used in the performance
of this Agreement, including owned, non-owned (e.g. owned by CHDOs employees or
contractors), leased or hired vehicles, in the minimum amount of $300,000 combined
single limit per occurrence for bodily injury and property damage. This insurance
coverage shall not be required if vehicle used by CHDO is not a material part of
performance of this Agreement and CHDO and UCP both certify to this fact.

c. Comprehensive or Commercial General Liability Insurance coverage in the minimum
amount of $300,000 combined single limit, including coverage for:

(1) Bodily injury.

(2) Personal injury.

(3) Broad form property damage.
(4) Contractual liability.

(5) Cross-liability.

Other Insurance Provisions.

a. If any insurance coverage required in this Agreement is provided on a "Claims
Made" rather than "Occurrence” form, CHDO agrees to maintain the required
coverage for duration of this Agreement (hereinafter "post agreement coverage") and
any extensions thereof. CHDO may maintain the required post agreement coverage
by renewal or purchase of prior acts or tail coverage. This provision is contingent
upon post agreement coverage being both available and reasonably affordable in
relation to the coverage provided during the term of this Agreement. For purposes of
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interpreting this requirement, a cost not exceeding 100% of the last annual policy
premium during the term of this Agreement in order to purchase prior acts or tail
coverage for post agreement coverage shall be deemed to be reasonable.

5. Endorsements.

All required Automobile and Comprehensive or Commercial General Liability
Insurance shall be endorsed to contain the following clause, with the exception that
Endorsement (ii), providing for 30-day notices, is the only endorsement required to be
made a part of the Worker's Compensation and Employers' Liability policy coverage.

(1) "The County of Hidalgo, its employees, officers, agents and volunteers are
hereby added as additional insurers, but only as respects work done by, for, or on
behalf of the named insured under Agreement with the County of Hidalgo."

(2) "Thirty (30) days prior written notice shall be given to the County of Hidalgo
in the event of cancellation, reduction in coverage, or non-renewal of this policy
for whatever reason.”

6. Proof of Coverage.

a.

CHDO agrees to provide its insurance broker(s) with a full copy of these insurance
provisions and provide UCP on or before the effective date of this Agreement with
Certificate of Insurance for all required coverages. Copies of all the required
Endorsements required above shall be attached to the Certificate(s) of Insurance or
other evidence of insurance acceptable to the County of Hidalgo, which shall be
provided by CHDO's insurance company as evidence of the stipulated coverages.
This Proof of Coverage shall then be mailed to the County of Hidalgo at the
following address:

HOME Coordinator
County of Hidalgo
Urban County Program
1916 Tesoro Blvd.
Pharr, TX 78577

END INSURANCE REQUIREMENTS
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Hidalgo County Urban County Program
Community Housing Development Organization (CHDO)Certification

T O,
ANy

N\t

Affidavit of Standards for Financial Management Systems

Date: _March |, 2011

Affiant: Ann Cass

Recipient: Proyecto Azteca, Inc.,

Affiant on oath swears that the following statements are true and are within the personal knowledge of Affiant:

1. Affiant is the Director, President AND/OR Chief Financial Officer of the Recipient and is authorized to
make this affidavit on behalf of Recipient.

2. Recipients’ financial management systems conform to the financial accountability standards set forth in 24
CFR 84.21, by providing for and incorporating the following:

a. Accurate, current and complete disclosure of the financial results of each federally-sponsored
project;

b. Records, which identify the source and application of funds for federally-sponsored activities.
‘These records contain information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, cutlays, income and interest;

¢. Control over and accountability for all funds, property and other assets; adequate safeguards of all
such assets shall be adopted to assure that ail assets are used solely for authorized purposes;

d. Comparison of cutlays with budget amounts for each award;

e. Written procedures to minimized the time elapsing between the receipt of funds and the issuance
of redemption of checks for program purposes by the recipient;

f.  Written procedures for determining the reasonableness, allocability, and allowability of costs in
accordance with the provisions of Federal cost principles [Circular A-122] and the terms and
conditions of the award;

g. Accounting records, including cost-accounting records, that are supported by source
documentation.

Affiant signature:

e EXECUTIVE  DIRECTOR

s
Subscribed and sworn before me on the __| day of Mandt. L2011,
by OOU"U—Q Avn GUA , on behalf of Pwl{zd‘u Heleca

/\ﬂ \ 0’ My commission expires:q.uad_L'Z; 2013

Mé@t&re

Seal:

el

i
5
3

ﬁ

IRENE MONTCYA ‘!
MY COMMISSICN EXFRES !
Jung 22,2013 ! 4
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Addendum
FY 2010 Contract Extension
PROYECTO AZTECA

Right of Exercise
County and CHDO, hereby attach as an addendum to the 2010 HOME Contract the following:
Due to a mandated halt in all Urban County Program homebuyer programs, the Urban County
Program is granting an extension to the 2010 CHDO Agreement with the Proyecto Azteca. The
original contract expiration date is February 28, 2013. This amendment to the contract will allow

for a new contract expiration date of October 27, 2013.

County does hereby commit to allow for this extension.

County: CHDO:
HIDALGO COUNTY PROYECTOAZTECA
Name ™~ Name
URBAN COUNTY PROGRAM DIRECTOR, DIRECTOR
Title Title
K. /5. /3 2/i0 o
Date Date
STATE OF TEXAS {

COUNTY OF HIDALGO {

Diana R. Serna, personally appeared before me and declared that he/she signed this agreement in
the capacity designated, if any, and further states he/she has read the above agreement, and the
statements contained therein contained are true.

Subscribe;]and swomn before me this /5" day of_Lihaa o, 2012

//

ola l‘ﬁgature i'l“" . ___ e "-'-.-'Lr::-:- : i
STATE OF TEXAS { el T :
COUNTY OF HIDALGO | APl Al T,

Ann _Williams Cass, personally appeared before me and declared that he/she signed this
agreement in the capacity designated, if any, and further states he/she has read the above
agreement, and the statements contained therein contained are true.

N
Subscribed gnd sworn before me this 1O day of ib&@%_ 2012.

-

N&tag- 1Znature




K Hidalgo County Commissioners' C

(s

URBAN COUNTY
PROGRAM

Agenda Request Form

Diate:

Tanuary -4, 2012 Meeting Date Request:_ Jaquary 24, 2011
Deadline for Action: January 24, 2011 Contact Person:_Diana R, Serna, Director
Department:_Urban County Program A . Phone:;_(ﬂﬁﬁ]l&]_-&gl__ Fax:

Diana R. Serna, Urban County Dt’rectar_‘M

Caption: ,
Requesting approval of an eight (8) month extension for three (3) Urban County Program - Community Housing Development
Organization (CHDO) contracts

Background:

[n June of 2011, the U.S. Department of Housing and Urban Development (HUD) completed a review of the
Consolidated Plan submitted by the Urban County Program. Due to this review, HUD halted UCP’s homebuyer

Aorogram in July 201 1. As per the report, the UCP was advised to re-evaluate and revise its current recapture policy

ancluding lien documents. All pertinent documents and policies were revised and the freeze was lifted December
2011, Three open contracts were directly affected by this freeze. The UCP recommends an extension to each
contract in order to €nsure successful project completion by both Affordable Homes of South Texas, [nc. (AHSTI)
and Proyecto Azteca. The contract information is as follows:

Original New
CHDO Name Fiscal Year Amount Coniéract Date Contract Exp. Contract Exp.
Proyecto Azteca 2009 $1,000,700  Sept 28, 2009 Sept 27, 2011 May 26, 2012

Proyecto Azteca 2010 $400,000 Mar I, 2011 Feb 28, 2013 Oct 27, 2013
AHSTI 2010 $1,000,000  Jan 14, 2011 i

2 : COMPLIANCE DIVISION MANAGER: /

FINANCE MANAGER:
Please Initial for Approval:
Legal Council Budget Human Resources
'Dept. / Fund No: Amt. Expended: $ Funds /Statfin eted : Yes No

- : .o AT IR VAT T
Mmount Code: bimpact on Future Budget: Yes Nof APPRT VED Co. (lna
Comments: / s MRS,

nate /241 Oﬁ[
T l -, e 0

Action Taken by Commissioners” Court:
Approved Tabled Denied Motion Made by Seconded Vote




ADDENDUM TO CONTRACT

PROYECTO AZTECA
FY 2010

AMENDMENT TO CONTRACT
County and CHDO, hereby attach an addendum to the CHDO FY 10 Contract as follows:
This will allow for an amendment to 2010 Contract between the Urban County Program and
Proyecto Azteca. This amendment will allow for an increase in funding in the amount of

$100,000.

County and CHDO do hereby agree to a new contract amount of $500,000, for Fiscal Year 2010.

County: CHDO:

HIDALGO COUNTY PROYECTO AZTECA
Name Name

URBAN COUNTY PROGRAM DIRECTOR DIRECTOR

Title Title

Date Date

STATE OF TEXAS {

COUNTY OF HIDALGO {

DIANA R. SERNA , personally appeared before me and declared that she signed this agreement in the
capacity designated, if any, and further states he/she has read the above agreement, and the statements
contained therein contained are true.

Subscribed and sworn before me this day of , 2013,

Notary - Signature

STATE OF TEXAS {
{
COUNTY OF HIDALGO {

ANN WILLIAMS CASS , personally appeared before me and declared that he/she signed this agreement in
the capacity designated, if any, and further states he/she has read the above agreement, and the statements
contained therein contained are true.

Subscribed and sworn before me this day of . 2013.

Notary - Signature



