REQUIREMENTS AGREEMENT
C-13-011-04-09

THIS AGREEMENT (the "Agreement") is entered into as of the 9t%day of April, 2013 by
and between Valley Caliche Products, Inc. ("Seller") and Hidalgo County ("Buyer").

WHEREAS, Buyer has solicited proposals for the supply of its requirements of “Type D
Hot Mix Asphalt-Gravel & Limestone”, as further described in Exhibit "A" (the “Products”).
Request for Bid (RFB) Procurement Packet, which are attached hereto and incorporated herein
by reference for all purposes (the "RFB") for a period of one year for Precincts 1-2-3-4; and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements; and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for the Product.

NOW THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, all of the
Products that Buyer may require for use by Buyer in “Type D Hot Mix Asphalt-Gravel &
Limestone,” in the areas of Hidalgo County projects for Precincts 1-2-3-4 for a period of one
(1) year commencing April 9,2013 and ending April 8, 2014 and may be extended with the
County’s sole discretion for an additional one (1) year period, and it is agreed that the
Products will meet the specifications set forth in Exhibit “A” hereto. Hidalgo County reserves
the right to continue this bid for an additional sixty (60) day grace period at the end of the
contract term for unforeseen delay in award of new bid for next contract term.

2. When Buyer determines that it needs a quantity of the Products to be delivered,
it will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order
describing the type and quantity of the Products required.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set outin
Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices shall be paid
by Buyer on or before the 30th day following receipt of the invoice.

4. County may terminate this Agreement at any time for any reason or no reason
at all upon giving thirty (30) days written notice.

5. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so
as to require the commission of any act contrary to law, and whenever there is any
conflict between any provision of this Agreement and any present or future law,
ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract, the
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latter shall prevail, but In such event the affected provision or provisions of this
Agreement shall be modified only to the extent necessary to bring them within the legal
requirements and anly during the time such conflict exists,

b. No Waiver. No waiver by Buyer of any breach of any pravision of this
Agreement shall be deemed to be a waiver ofany preceding or succeeding hreach of the
same or any ather provision hereof,

£ Entire Agreement. This Agreement contains the entlre contract between the
partles hereta, and each party acknowledges that neither has made (either directly or
through any agent or representative] any representations ar agreements in connection
with this Agreement not specifically set forth herein. This Agreement may be modified
ar amended only by agreement in writing executed by Buyer and Seller, and not
ntherwise,

il Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas,

E. Notice. Exceptas may be otherwise specifically provided in this Agreement, all
notices, demands, requests or communications required or permitted hereunder shall
beinwriting and shall either be (i) persenally delivered against a written recelpt, or (i)
sent by registered or certified mail, return receipt requested, postage prepaid and
addressed ta the parties at the addresses set forth below, or at such other addresses as
may have been theretofore specified by written notice delivered in accordance
herswith:

[f to Buyer: Hidalge County
Attn: County Judge
302 W, University
Edinburg, Texas 7B539

Ifta Seller: Yalley Caliche Products, Inc,
EQ, Box 1086

Each notice, demand, request ar communication which shall be delivered or mailed in
the manner described above shall be deemed sufficiently given for all purposes at such
time as it is personally delivered to the addressee or, if mailed, at such time as it is
deposited in the Unites States mail.

F. Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become
necessary or convenient tao effectuate and carry out the terms of this Agrecment.
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g. Successors. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

h. Assignment. This Agreement shall not be assignable.

i. Headings. The headings and captions contained in this Agreement are solely
for convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision or paragraph hereof.

j- Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine or neuter gender, and the
singular shall include the plural whenever and as often as may be appropriate

k. Authority to Execute. The execution and performance of this Agreement by
Buyer and Seller have been duly authorized by all necessary laws, resolutions or
corporate action, and this Agreement constitutes the valid and enforceable obligations
of Buyer and Seller in accordance with its terms.

1. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of Buyer under this Agreement, Buyer may terminate this Agreement upon
sixty (60) days written notice to Seller. Buyer agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement.
The parties intend this provision to be a continuing right to terminate this Agreement
at the expiration of each budget period of Buyer pursuant to the provisions of Tex. Loc.
Govt. Code Ann. ' 271.903 (Vernon Supp. 1996).

m. Insurance. Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as an
additional insured (with coverages and in the amounts described on Exhibit
“C”attached hereto and incorporated herein at this point for all purposes), and shall
furnish to County certificates of such insurance coverage.

n. PurchasingEthics. Seller represents and warrants it has not, during the process
of being awarded this contract violated the following ethical standards of Buyer and,
upon and after the execution of this Agreement, agrees to abide by the following ethical
standards of Buyer:
(1) It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department
head or employee, of Hidalgo County, or for any elected official, department
head or employee or former elected official, department head or employee of
Hidalgo County, to solicit, demand, accept or agree to accept from another
person, entity or organization, a gratuity or an officer of employment in
connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request,
influencing the content of any specification or procurement standard, rendering
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of advise, investizgation, auditing, or in any other advisory capacity in any
proceeding or application, request for rullng, determination, claim or
controversy, or other particular matter pertaining to any program requirement
or a contract or subcontract, or to any solicitation or proposal therefor pending
before any department or agency af Hidalgo County.

(Z2) [t shall be a breach of ethics Tor any payment, pratuity or offer of
employment to be made by or on behall of 3 subcontractor under a contract to
the prime contractor or higher tier subcontractor for any contract for Hidalgo

County, or any person assoclated therewith, as an inducement for the award ofa
subcontract or order.

EXECUTED cttective as af the day and year first above written.

HIDALGD COUNTY

By:

Ramon Garcia, Counly Judge
ATTEST:

Arturn Guajardo, Jr., County Clerk
COMPANY: Valley Caliche Froducts, Inc.

Hy:
Printed Name:
Title:

APPROVED AS TO FORM:
Atlas, Hall & Rodriguez, LL.P

By

APPROVED BY COMMISSIONERS COURT ON:



EXHIBIT “A”

REQUEST FOR BID (RFB)
PROCUREMENT PACKET



PURCHASING DEPARTMENT
County Of Hidalgo

February 04, 2013

Re: HIDALGO COUNTY {All Funding Sources, Programs and Entities)
Request for Bids -“TYPE D HOT MIX ASPHALT (GRAVEL AND LIMEST{INE}
Bid Moz 2013-011-02-20-50C5

Dicar Respondants:
Enclosed please find a Request for Bid (RFB) packet for your review end consideration.

Hidalgn County Purchasing Depanment welcomes and appreciates your participation in the bid
Proirgss.

If any further assistance is required, please do rot hesitate to call the Purchasing Department
(356)318-2626,

Sincerely,

Martha L, Salazar, CPP
Hidalge County Purchasing Agent

MLS /505

Enclosures

1311 5, Business Highway 281 % Edinhurg, Texas 78339 & (958) 318-2626 & Fax (956) 318-2429



Hidalge County Purchasing Department
28121 8, Business Highway 281
Edinburg, Texas 78539
(956} 318-2626/ Tax: (956) 318-2620

REQUEST FOR BID (RFB}
TABLE OF CONTENTS

HIDALGO COUNTY
“TYPE D HOT MIX ASPHALT

(GRAVEL & LIMESTONE)*
RED NO: 2003-011-02-20-50G5

Mem| Description | E‘Eg_
| 1. | Request for Bids Letter S AR TR
2. | Request for Dids, Legal Motice 8
3. | Exhibil A, Specificaticns/Requirements 4
'E 4, | Exhibit B, Bid Page 1
E 3, | Exhibit , Insurance Regoircments, 4
g 6. | Exhibit D, CTO Conflict of Tnterest Questionmaine 1 3
| 7. | vendowBidder Application and W-2 form 6
8. | Certification Regarding Debarment I
8. | Draft Requirements Agreement T

The thove mentioned items shall be found in the Request for Bids (RFE) packet that is artached hesowith. Should you
find that any of the items are not attached in its entirety please contact Perchasing by calling (956) 318-2626, advisc of
migsing documentation, and Porchasing will forward informasion either throueh facsimdle or by U8, Mail.

Thank you.
M&]QMM {3) February 04, 2013

Martha L. Salazar, CPPB, Purchasing Agent Date
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| Bid No:z 20013-011-02-20 Buyer: Sandy Suatez Tel. No: (956) 31B-2626 ext. 4860

REQUEST FOR BIDS

HIDALGO COUNTY
“Type D Hot Mix Asphalt (gravel and limestone)”
BID OPENING DATE:
FEBRUARY 20, 2013

Contact Person:

blartha L. Salgzar, CPPB, Purchasing Apent

Hidalgo County Purchasing Department

2811 So. Business 281 - New Administration Building LR e
Ediphurg, Texas TR339 H ~.':: o

Form HCPDA03 " .

956 1B8-2624



LEGAL NOTICE BID NOF: 2013-011-02-20-5G8

Scaled bids will be received for HIDALGO COTINTY (Al Funding Sources, Programs
& Entities] — “Type I} Hot Mix Asphall iGravel an imestone}” in accordance with
the specifications attached as Exhibit "A” hereto,  Bids should address all specifications
get forth. Bidders may suggest substitutions of features which they feel would be in the
best interest of Hidalgo County ("County”). Strong rationale must be preseated for any
deviation from the specilications. Hidelgo County reserves the right o rmeject the
deviation and its effect cn the overall bid.

One (1) original and Thres {3) copies of all bids are required with the bidders name and
return gddress clearly typedfprinted on upper left hand corner and the proper natation
clearty typed/printed on the lower left hand camer of the envelope ard/or peckage: BID-
20 -011-02-20-5G5 HIDALGO  COLT i 3 :
ntfties) “Type I} ot Mix Asphalt (Gravel and Limestone)” and in County's
Purchaging Department, 2812 So, Besiness 281, New Administratzon Building, Edinburg,
Texas, on or before M: M am., WEDNESDAY, FERBRUARY 240, 2013, NO
FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFD
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL RE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON
THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE
TO REQUEST FOR DBIDS-2013-011-02-20-8GS HF DALGO COUNTY (All
Funding Sources, Programs & Entities) — “Type [) Hot Mix Asphalt (Gravel and
Limestone)”. Hidalpo County reserves the right to refuse and reject any/all RFB and to
waive any/all formalitics or technicalities, or to accept the RFB considered the best and
mast advantageous to Hidalgo County. Iidalge County reserves the right to refuse and
reject any/all bids and to waive any/all formalities or technicalitics, or to accept the bid
considered the best and most advantapeaus o Hidalgo County

Hidalgo County reserves the right to! A, separate and eccept, or eliminate any item(s)
listed under this bid that il desms necessary to accommaodate budgetary andfor
operational requirements; B. reject any or all bids submitted and fusther reserves the right
to design the evaluation criteria to be used in selecting the lowest and best bid for
appraval, and C, award the bid to one bidder or to multiple bidders if the County
determines it is in its best interest 10 do s0."

The Bidder shall not substitute Items named in the bid without the express wrilten
conscat of Hidalgo County. Feilure of the delivered item(s) to perform as specified, or
failure 1o meet the stated delivery schedule shall release Hidalgo County from all
obligalions to the contracting pary with regard to the ilem(s) in question. In such event,
County may elect to award the contract to the next-lowest respensible bidder, or to reject
all bids and re-advertise.

For work to be performed at a County owned ar operated location, each bidder shall, in
its sole discretion, visit the job site before preparing the bid and thoroughly familiadze
himeellherself with existing conditions. Bidder should take field dimensions and note all
circumstances which affect the dollar amount of the bid.
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Descriptive specifications are referenced in this document to indicate the general kind
and quality of equipment desiced by Hidalgo County. Due to various styles and models
of equipment, bidders are required to include illustrations, specifications, explanation of
warrantics, gnd service data with their bid including catalogue numbers and any
rocossary references.

No bid may be withdrawn within thirty {30) days from the scheduled time to apen bids,
Proposed prices are to remain firm for a mintmum of ninety (90) days after bid opening.

Any interpretations, amendments, costections or changes to this bid documesnt must be in
a written addendurm and signed by the County Judge or his desipnee.  Addenda will be
mailed to &l who are known to have mecived a copy of the Request for Bids. Bidders
shall seknowledge receipt of il addenda as a part of their bid.

County reserves the right Lo accept or reject any or all bids.
Costs are 10 be net F.O.H., County Prepaid.

County is cxempt from Federal Bxcise Tax, State Tax and Local Tax, Do Mot include tax
in cost figure. If i s determined that tax was included in the cost figuces it will not be
mclieded in the tabulation of any awards. Tax exemption certilicates will be Turnished

upan request.

Funds for thiz procurement have been provided through the County budget for this fiscal
year only. County, an an annual basis, has the right to reconsider a contract during the
budget process for ensuing years if financial resources of County are insufficient to meet
the liabilities of said conttact. The award of & bid or contract hereendsr will ot Le
conslrued to create a debt of the County which is payable out of funds beyond the current
fizcal year.

Upon award and prior to execution of a contract, Sole Froprietorships are required to
submit a copy of their social security cards to the Hidalgo County Auditor's Office in
order to establish an account with the County. All awarded vendors must submit a
completed W-4 and a copy o their Federal ID Nomber Certificate.

DELIVERY INSTRUICTIONNS:

; No deliveries accepted after 3:00 P.M., Monday-Friday.

Al least seventy two (72) hours prior notice of delivery must be given to Martha
L. Salazar, Purchasing Agent before delivery will be accepted.

If you need additional inforniation call the office listed balow:

Hidalpo County Purchasing Depantment
Martha L. Salazar, Purchasing Agent



Ig,

ir.

18,

{956) 318-2626

BILLING AND PAYMENT THNETRLUCTIONS:
Invoices must include:
ak Mame and address of successful bidder
b} Mame and address of recciving department or official
c} Purchese Order Mumber (if anyd
d) MNotation - HIDALGO COUNTY(AIl Funding Sources, Programs &
Entities) - ““Type T? Hoi Mix Asphalt (Gravel and Limestone)”

Descriptive information as to the items or services deliversd, including
product code, item number, quantity, etc.
] Coniract number must be indicated.

Discount payments will be considered when offered.
. Contact person for Billing and Payment questions:

Hidalgo County Audilor’s Office

Ray Evfracio, Auditor

2808 South Business Flwy 281

Edinburg, Texas TES3D

ATTM.: Accounts Payable [9356) 318-2511

Schedule of Events

Bid Opening, 9:30 AM FERRUARY 20, 2013
Award of Contract 2013
Commence Work or Deliver Products L2013

Bid or Pecformance Bond and Debarment Centification; Payment Under Contract:

" If the contract proposed is for the construction of poblic works or is for o
contract for goods & services exceeding $100,000, 2ll bidders shall furnish a good
and gullicient bid bond in the amouwnt of five percent of the toral contract price. A
bid bond must be executed with a surety company authorized o do business in
Texas, All bidders are also required o fumnish a cortification or acknowledzment
staling that the contractor or vendor is free from suspension or debarment
pursuant to federal regulation 43CFR Part 76.

Together with the signing of a contract or issuance of a purchase onder
fullowing the acceptance of a bid, znd prior to commencerzent of the acmal work,
the bidder shall furnish & performance bond o the County for the full amount of
the contract, if that contrect exceeds 550,001,

I the contract is for 350,000 ar less, no money will be paid to the
contractar until completion and acceptance of the work or the fullillment of the

d
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purchase obhligation 1o the County, and, if applicable, the receipt by County of
satisfactary evidence that all sebeontractors and material men have been paid,

3 If a contract is For the construction, aleration or repair of public buildings
or public works, the contractor shall provide a payment bond for a contract in
excess of Twenty Five Thousand Dollars (§25,000.00), es required by Tex. Gov.
Code Ch. 2253.

For requirements contracts, bomd requirements are determined by applying the
proposed undt price o the estimated quantities included in the specificaticons.

LCthical Standards:

It shall be a hreach of ethics to offer, give or agree to pive any elected
vificial, department head or employee, or former elected official, department head
or empleyee, of the County. or for any elected official, department head or
employee or formet elacted official, department head or employee of the County,
to zolicit, demand, sccept or apree to accept from another person, entity or
vrganization, a gratuity or an offer of employment in connection with any
decizion, approval, disapproval, recommendation, preparation or any part of a
program requirement or purchase request, influencing the content of any
specilication or procursment standard, rendering of advice, investipation,
aditing, or in any other advisory capacity in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter
periaining 1o any program cequirsment or a contract or subcontract, or to any
solicitation ot proposal therefore pending before any department or agency of the
County.

It shall be a breach of ethics for eny payment, gratuity or offer of
employment to be made by or on hehatf of 8 subcontractor under a contract (o the
prime contractor or higher tier subcontractor for any contract for the Counly, or
any person associated therewith, as an indecement for the award of & subcontract
or order.

z Mo public afficial shall have an interest in a contract awerded bereunder
except in aecordance with Tex. Loc. Govt. Code Chapter 171.

Dizclosure of Conflict of Interest

Effective January 1, 2006, Chapter 176 of the Texas Local Government
Code requires that any vendor, person, consuliant or contractor considering doing
business with Hidalgo County (“the County™) to disclose in the Conflict of
Interest Questionnaice (the “CIQ") attached a3 Exhibit D, the vender, person,
consullant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County, By law, the CIQ must be filed with the
Hidalgo County Clerk's Office no later than the seventh business day after the
date the person becomes aware of facts that require that staterment to be filed The
disclosure requirement applies to a parson or business who contracts or secks 1o
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contract with Hidalpo Counly [or the sale ar purchass of property, goods or
service. Any purchase order or contract resulting from this process shall be
considered null and void if the successful bidder fails to comply with Texas Local
Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with IMidalgn County are encouraged to refer to Texas
Local Governmen! Code Chepter 176 for the details of thiz law. An offense under
Texas Local Government Cede Chapter 176 is a Class C Misdemeanor,

Iﬂl:‘lteﬂ at 100 N, Closner , Kdinburg, Texas 7T853%-Hidaloo County

Courtlouse
COMPLETION AN SUBMISSION Or I'ORM CIO TS TITE SOLE
RESPONSIRILITY OF THE PROS PECTIVE BIDDER.

If, during the Bfe of any contract or bid awarded, the successful bidder's net prices
generally available to other customers for items awarded herein are reduced helow the
contracted price, it is understocd and agreed that the benefits of such reduction shall be
extended to County.

Bidz, and &ll goods and services provided thereunder, shall comply with all federzl, state
and local laws concerning this type(s) of goods snd/or services.

Minimum Standards For Responsible Frospective Bidders: A prospective bidder must
aflirmatively demaonstrate bidder's responsibility. A prospective bidder, by submitting a
bid, represents to County that it meets the following requirements:

. Fossess or 15 able to obtain adequate financial resources as required to petform
under the hid;
Be able to comply with the requiced or proposed delivery schedule;
Have a satisfactory recond of perfommance;
Have a satisfactory record of integrity and ethics;
Be otherwise qualificd and cligible to receive en award.

Successful bidder will pay or cawse to be paid, without cost or expenses to County, all
FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all
wages and bepefits as required by Federal or State law. Suwccessful bidder's officers,
agents and/or cmployees will not be entitled to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil
seIvice syslem.

Any contract award o a successful bidder will be in cffect until (2} the contracl expires,
(b) delivery and acceptance of products, andfor performancs of services ordered, or (o)
terminated by County with thirty day's written natice prior to cancellation,

County reserves the right to enforce performance of any contract awarded hereunder in
any manngr preseribed by law or deemed to be in the best interest of the County in the

G
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event of breach or default by successful bidder; County regerves the right to terminats
any contract immediately in the event a successful bidder fails (o

A Meet schedules;
B. Pay eny required fees or taxes: or
C. Otherwise perform in accordance with the specifications.

sueccessful bidder shall defend, indemnify and save harmless County and all its elected
alficials, officers, agents and employees from all suits, actions, or ather claims of any
character, name and descriptioa brought for or on account of any injuries or damages
received or sustained hy any person, persons, or property on account of any negligent act
or faull of the successtul bidder, or of any agent, emplayee, subcontractor or supplier of
successful bidder in the execution of, ar performance wader, any contract which may
reanlt from bid award or which arises from eny event or casualty kappening on or within
Counly premuses themselves or happezning wpon or in any halls, elsvators, entrances,
slairways or approaches of or to such County facilities. Successful bidder shall pay any
judgement with costs which may be obtainzd against County growing out of such injury
or damages, and shall, vpon request, provide a defense to County by counsel reasoaably
acceplable Lo County. Successful bidder's indemnity herewnder shall inelude, but is not
limited to, claims relating to patent, copyripht or ttademark infrngement, and the like,
arising out of the poods and services provided by successful hidder.

Successful bidder shall warrant that all itemsfzervices shall conform with the
specilications andfor all warranties provided under the Uniform Commercial Code and he
free From all defects in material, workmanship and the like, lems supplied under a
contract pursuant to this Reguest for Bids shall be subject 1o County's approval. liems
found to be delective or not meeting specifications shall be replaced by successful bidder
within two husiness days at no expense to County. Items not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or
disposed of at County's discretion and without waiver of any other rights of County as to
the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed
according to the laws of the State of Texes, and will be performable exclusively in
Hidalgn County, Texas.

The successful bidder shall not assign, sell, transfer or convey its rights under any
awarded contract, in whale or in part, without the prior written censent of County.



Rid
For

HIDALGO COUNTY

All Funding Snarrces. Proproms & Fakities

“TYPE D HOT MIX ASPHALT (GRAVEL AND LIMESTONE)
BID NO: 2003-011-02-20-8G8

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgoe Connty Purchasing Department
2812 Sn. Business 81 - Mew Administration Doilding
Edinburg, Tesas Y8530

In accordance with the Specifications, and subject to all laws and repulations of the
United States and state and local laws, the undersigned bidder propeses and commits to fumish
all labor, equipment, material, softwore and services as set forth in the documents hereinbefore
mentioned. The wadersigned bidder further agrees, wpon acceptance of its hid, to execute a
contract andfor Purchase Order issued by Hidalgo County for performing and completing the
wark described in the Specifications within the time stated and for the prices proposed in the
documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the
[nvitation to Bid Checklist presented in connection with this procurement. Bidder understands
that Hidalge County reserves the right to reject eny or all bids and further reserves the right to
design the evaluation criteria w be used in sclecting the lowest and best bid.

Bidder sgrees that this bid shall be geod and may not be withdrawn for a period of ninety
() calendar days after the scheduled closing time for receiving bids, a5 contained in the
Specifications.

Eeospectfully submitied,

Bidder:

Addreess:
By
FPrinted Mame:

Title;




EXHIBIT "A”
SPECIFICATIONS/REQUIREMENTS
HIDALGO COUNTY

(Al Funding Sources, Froprams & Entitics)

“TYFE D HOT MIX ASPHALT-GRAVEL & LIMESTONE"
BID NO.; 2013-011-02.20-8GS

PROJECT OVERVIEW:

The intention of this Hidalge County Request for Bids {(RFB) is to solicit bids for a term contract for Type D
Hot Mix Asphalt — Gravel & Limestone. All purchases will be on an “as needed hasis™ only. The term of the
bid contract will be for a pericd of one (1) year. Hidalgo County may in its sole discreticn elect the option to
extend the comtract for one (1) edditional - one (1) vear term woder the same rates, terms and conditions.

SPECIFICATIONS:

TYPE D HOT MIX ASPHALT-GRAVEL & LIMESTONE
SPECIAL CONDITIONS:

Measurements and bid shall be per Ton. There will be a 4.8% to 5.0% Oil Content in the Mixture. The mixture
will be mined & loaded by the owner,

REQUIREMENTS AND OTHER TERMS AND CONDITIONS:

1 It 15 intended that the amount of “TYPE D HOT MIX ASPHALT-GRAVEL & LIMESTONE" nceded
by Hidalgo County will be purchased on an "as needed basis™. It shall be agreed & vnderstond that Hidalao
County will purchase no more material than is noeded.

2 BIDPRICE SHALL BE PER TON

3 Location is an important factor in cvaluation of the bids, due to transportation costs which will be taken into
consideration if material is picked up at the plant site.

4 When requested, samples shall e furnished free of expense to Hidalgo County.

§ Testing may be performed &t the request of Hidalgo County anytime during the length of the coatract
throwgh an independent testing laboratory.

fi  Im the event the material fiernished does not meet all the above regeirements (regardless of weather, test’s
acceptability, method of repair or other conditions), the County reserves the option to require the material
supplier to replace or to reimburse the County for the unosed portion of material found to be unsatisfactory.

T It 15 expressly understeod and apreed that in case HMidalpe County should peed “TYPE D HOT MIX
ASPHALT-GRAVEL & LIMESTONE™ and it's not available within the time frame needed from the
suceessiul vendor during the term of this contract, Hidalpo County reserves the right to purchase these items
from cther sources other than the successful vendor and shall not be in violation of 2ny terms or conditions
of said contract. Further, Hidalgo County reserves the right to seek 2nother vendor if, at any time, vendor's
prices do not conform to public pricing.
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Term of Contract: The term of the bid contract will be for a period of one (1) year. Hidalgo County may in
its sole discretion elect the aption fo extend the contract for one (1) additional - one (1) year term under the
Eame rates, terms and conditions.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace periad at the
end of the contract term due to any unforescen delay in the procurement process,

County shall have the right to excrcise all or portion of the Options to Extend in any combination it deems
nECessary.

Hidalgo County reserves the right to reject any/all bids, o waive any/all formalities or technicalities, or to
accept the bid considered the best and most advantage to the County

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action

Hidalgo County reserves the right to award to ONE or to MULTIPLE vendors, if the County determines it
i5 im if5 hest interest to do so.

Any contract award to a suceessful bidder will be in effect until (1) the contract expires,
(b} delivery and acceptance of product, and for performance of scrvices ordered, or {¢) terminated
by County with thirty day's wriiten notice pricr to cancellation.

All cosis and cxpenses associated with the preparation and submission of (bids, proposals, statements of
qualifieations (RFQ)) and guotes) shall be respensibility of the bidder and no reimbursements for such
charges or expenses shall be passed on to HIDALGO COUNTY,

After bid is awarded and suecessful awanded contractor defaults in mecting the pencral instructions 1o
bidders(s) and'or in complying with the contract agresment, Hidalgo County reserves the right to seck the
services of the next lowest bidder(s). In such event, Hidalga County shall charge the successful bidder the
difference for any additional cost to the Covnty.

Caontinuing non-performance of the bidder(s) in terms of specifications shall be hasis for termination of
contract by the Counly. The County shall not pay for work, cquipment, or supplics which are
unsatisfactory. Bidder{s) will be given a reasonable epportunity before termination to comect the
deficiencies.

Hidalgo County may utilize “State Awarded Contracts” when it is in the County best interest to do sa.

Insurance Certificates {Exhibit “C") must be submitted to the Purchasing Department for approval prior to
any services being performed by the awarded bidder.

Purchase Order: Contractor will not supply or deliver any items unti] a purchase order number is assigned
by the designated representative of the County Purchasing Office. Contractor will reference purchase
order and contract number on all invoices submitted to the Hidalgo County Auditor. Failure ta act in
this manner may resull in termination of this contract.



¥

1 The bidderis) awarded the contract cannot engage the serviees of 2 subcontractor without
prior written consent of Hidalge County to perfornn services hereender. The successful
bidder(s) must present evidence that the proposed subcontractor possess !l the necessary
licenses and penmes Lo perform the services and that subcontractor has obtaized the required
insurance.

MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforesesn price increases Might affect costs for gocds and scrvices contracted on an anmual basis. The
following procedure may be emplayed to mediate price volatility:

3]

1} Requesting P'rice Adjustment: Upon written request of the Vendor to the County Purchasing

)

Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in bid prices contained in the contract.

* A Vendor must tie any price chanpe clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifisble document, Such written request must ke
accompanied by a certified copy of the supplier’s advizory or notification to the vendor of the
price changes,

® The Vendor must put the Purchasing Agent on the mailing lists for such publications so that the
Purchasing Agent can monitor said changes. Such membership shall be at no cost to the County.

=  The County Purchasing Apent retains the tight to determine whether or not such proposed price
changes are in the best interest of the County.

& Mo price cscalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

®  The County may only grant a price increase if the evidence presented is deemed reliable, Should
the County allow a price increase, the approved price change shall be honored for all orders
received by the vendor or contractor after the effective date of such price change. Approved
price changes are not applicable o prders already issued and in process at time of price chanpe.

Price Reduction: Vendor shall notify the County at the time when the Vendor's costs for items
andor supplics reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced aceordingly. Failure by the Vendor to notify the County of a decrease in
eosts for items and/or supplies for which the Vendor was pranted a price adjustment, meay result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the
difference between the contract price and the price adjustment.

Timeframe for Adjusted Price Increases: Price increases are only valid for the quarier in which

they are requested and approved. I'rices shall retumn to the original contract price at the beginning of the
following quarter unless a Vendor notilies the County in writing within ten (10) days of expiration of
the quarter in which the price increase is in effect, that it desires to have the price increase continue or
that the Vendor is requesting a different price increase for the following quarter,  Such request must be
supplemented with sufficient justification to demonstrate that the price increase remains necessary. The
County Purchasing Department shall have sole discretion whether to grant the price increase extension,
The County too, shall have discretion to unifaterally reduce, climinate or extend a price adjustment to
the Vendor at any time upon written notice from the County to the Vendor demanslrating justification
for such reduction, elimination or extension of the price adjustment.



4) Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Apent andfor the County Auditar reserve the nght to
audit and/or examine any pertinent books, documents, papers, reconds or inveices relating directly to
the contract transaction in questicn afler reasonable notice and during nommal business howrs.

5) Dollar Limit ta Price Changes: The total increase in contract price shall net exceed twenty-five
percent (25%) of the original contract price during the contract term.

ADDITIONAL INFORMATION

Hidalga County s requesting that any and all questions, inguirics, and clarifications regarding guotes, bids,
proposals, or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing Agent,
2802 5. Bus. Hwy. 281, Neow Adminismation Building, Edinburg, Texas TES32. TELEPIIONE
[NQUIRIES WILL NOT BE ACCEFTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE (956)318-2629 ar {956)292-
7612 OR ¥IA E-MAIL TO: sandy suarezfen hidalgo.tx.us by NO LATER THAN, WEDNESDAY,
FERBRUARY 13, 2013 by 5:00 I'\M. Eespunses will be sent to all applicants via e-matl by no later than,
FRIDAY, FEBRUARY 15, 2013 by 5:00 P.M.

g



EXHIBIT "B”
HIDALGO COUNTY

{&ll funding, programs & entities)
‘TYPE D HOT Mix ASPHALT - GRAVEL & LIMESTOMNE"

BID NO.: 2013-011-02-20-SGS

BID PAGE
_— e — . e e

BID PRICE PER TON [GRAVEL): &

BEiD PRICE PER TON (LIMESTOME}: §

FHYSICAL LOCATION OF PIT(S):

ffarna) usa only- Commadily Coda: ¥45-7 1 Agphall, pervious Hol M

BIDDERS INFORMATION

BIDDER/COMPANY NAME:
ADDRESS:
CITYISTATE/ZIP:

PHONE NO/FAX NO:

CELL PHONE NC:

E-MAIL ADDRESS:
AUTHORIZED SIGNATURE:
TITLE:

TERM: tcrm of the bid contract will be for a period of one {1) year. ITidalgo County may in its sole discretion
elzct the option to exend the contract for one (1) additional one (1) year term vnder the same rates, terms and
conditions.



EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and for Services (other than
Professional Services)

The Bidder awarded the contract shall fumnish proof of insurance, which will also include any
subcontractor that is subcontracted by the hidder in at least the fllowing limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automcbile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dallars ($300,000.00)
per occurmence. Coverapes should include injury to or death of persons and property
damage claims with limits up to Five [undred Thousand ($500,000.00) arising out of
the services pravided to County hereunder,

3 UningeredTndennsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above,

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder iz specifically exempted from the Texas Workers Compensation Act, Texas
Labor Coede Chapter 401, et s2q,

Hidalgn County will only accept certificates of insurance on_an Acord form {as attached

hereto}, Certificates of insurance naming County as an additional insured shall be submitted o
Caounty for appraval pnor to any services being performed by Contractor.  Each policy of insurance
required hereunder shall extend For a pericd equivalent to, or longer than ths term of the Contract,
and any insurcr hereunder shall be required to give at least thiety (30) days written notice 1o the
County prigr to the cancellation of any such coverage on the termination date, or otherwisze. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hercunder, and such suspension shall continue until evidence adaquate
replacement coverage i3 pravided to County, If replacement coverage 1s not provided within thirty
(300 days following suspension of the Contract, this Contract shall automatically terminate,

Revised | 0VOZ0E



DATE [MANT T

i
ACORD CERTIFICATE OF INSURANCE
FRODGEER | Thi5 CERTIFCATE IG EEUED &S A WATIEA LF (he ORMATIDN
| DBLY AKd CONFEMS KD RGHTS UPON THE GERTIFICATE
| HELBER.  1HI5 CEMTISCATE DOES MOT AMEND. EXTERD DR
RLLEL I EPILRATE 7L DANED Y LUE £ B,
INSLURERS r‘-l_f"FCI'FtﬂE"-"l.'i COVERAGE

L ERED | PR e Y
rIEEN B, ; }

TERER E
iy cros AT . CCOVERAG LS
T-E WY OF WGLCTSCT DGTEO OTLGd avd Ercie Gapif To TnE WSURED Festl SBOYE [TOR 1R LV PifrD sl siels
L Aqlin R4 RECUSTLIEART TO9 0 CoMIfioy OF and COMIHACT D (1PN DOCULEST 0T S5 SFEST Towven i 148 CE=ricats
SUFDCre sy PERT e THE WELNSACE R rDATEQ &Y Tl POUEES CESCROID nCRES o SfEal PO Sl TAER FOWS [ ac IS AN
THaS OF 3300 FLL S5 ASC i Gt |

GERT RAL LIADILTY

LETHEMEI] 043 | LB
| ika p e 1

LRy R T
1 3

BT e —
'— -
| I PRI WY L] I‘ ¥
[ e
Gaf a0k LIaRILTiY A AL AR L
| . 'I P Tk B 14 :
PR L 4 s,
; EXCESS LIABILTY (i 1
| g e i | dsgarcann !
o (= :
| i ) e T i =
; T T BT
12 WORKERS COMPEMIATION | wweramis
kA 5 2 x VO OIREmART
Eanb Gy LHY LIgELI :
arkra
GLECMIPTIM OF SPEAATONS . L COAT.ON (WEMC.05  CXNCL uRGnS ADDCE BT FADRREIVEAT AERLLAL FESVATM]
§ ity ol Hidulgo sdall be el o ssbddvinsb iosercl an sl sinme el Coeairal DL jeadige,
LERT@IRATE AL AFR AIDTIDNAL HEURED BS09ET LS TTER e En L AT
Hizalgn County Sakun b sy T 1 ABDE CESCWIOLD UL CRS BY CARCILEG torant e
Aln: Purchasing Depammant ErPwea Tipw 3818 THUREOF THE BSUSAG MELGTA WAL LA L0 rooang J(
o PR EETII BOTICE TO Tl CERTE S TR 1o TR fampdsis 0 Y = F Ui
!S kz £ nghﬂ'ﬁr E"H" H‘ Fom B Toa0h 4t r EPNAE R A e Ay L e g T
Edinburg, Texas 78539 T IMELHEN 1T ALERTE (N BEPREEENTATVES =

LT T RS er i raf




Insurance Requirement Acknowledgment

, dutherized representative for

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

* = will be acquired within 10 working days after notification from Purchasing Department of bid
gwarded by the Hidalgo County Commissioners’ Court:

«+  will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalpo County
Commissioners' Court; cumently carry the following:

Automobile Liability: § __ General Liability: §

» +  havealready heen met, ses attached eopy of insurance certificate.

Authorized Representative Date

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be providad to the Purchasing
Department’s Contract Managers in order to qualify for award of bid 2nd to cxecute a contract
between vour Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certilicates of Insurance
will be manitored and verified on a quarterly hasis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET
——————————————————



PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, . possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Cerificates:

4. Permuts;

5. Other:

necessary 0 camy oul the required project. Furthermore, [ am providing copies of the required
documentation sa that, if my company is awarded this bid, I may be eligible to enter into a
contract wilh Hadalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the bid packet in order to expedite the bid evaluation process. Failure to provide said
documentation will result in the disqualification of your bid.

Authorized Signature Date

Camp an?

Address

City, State, Zip



EXHIBIT D"

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ
For verdar or other person dolag business with lezal governmental entity
_TI:; geislonnaiie raliacis csagid Mkde 1o lhe lew By BB, 1471 BN Lag, Regular Goss s OFFICE USEQMLY

Theg questonnaicg is being Bed inacoordance with Chapler 178, Local Government Coce |1 cormes
by & person who has a business relalsnshio as defined by Seclizn § 72 0014 1-a) with 3 hasol
gauemmentad gality srd the person masly requivemaniy gnder Sechios 176 008(a).

By Lna this quigsiianrre must be filsd whih ma recerds sdminiswasss ofthe ool gosernmental
enbly ratlaler than ine Fin Bugiress day after the dabs the person Decamgs gware of [321s
IFi@s raawrg 1he glaterment to be Aled, Sae Secign 176 006 Local Qovernment Code

& person commits 2n pHenge if te person knowingly viclates Sechen 175 006, Lesal
Goverrmenl Code Anoferse wnger s secban (4 & Clagss C ausdemeanar

ﬂ Mame ol person who has & business relationship with loca! governmental ensiy.

8] -

[:I Chack thia box i ywou a6 Alang &n updets o 5 presiouely flled guestonnale.

IThe law reguircs than you fle an vpdaled campadtog guestsennare wilh 1he appdc@nelg bhig salserly nsl
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pager lo E Forw IO &k necassary
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C s i fier of e gueshonnaire emoizyed by & caqidiiben or glher buniness enbly wih mEpeet 50 wiuch e incal
Rowzmend officer Seincs 45 o0 officer or ditecior, or Nolds a0 Demtecsiag & 10 pdicen! or moee T

E:]‘r“ [ Jme
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Afmplod guc2iron

(Copy of recept and this form must be submitted with bid)

Exhibit “0"Fage 1 of 1



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type, Plesse retern this application to the Hidalge Couvoty Purchasing Department
Thro Poesimile: (9563 318-2629 or (#56) 292-Tal2
in person or regular mail fo: 2812 5. Business Hwy, 281 , Edioburg, Texns TH339
or emmail: purdasing @ co hidslgo.tr.os

Company Mome: Telephene Ma. | I
fiba Mame:
I'I-t':,nl Mame:
ailing Address - Fax Mo 1
[Physical Addreees:
ity Siade, Tip Tax 111, Mo,
{Remit to Address : City, Seate, Zip
}S-Mnil Address:
Ihr:pl"ﬂl‘:nlal.ir!t_s} Mome(s) & Titlefs)
!Trpt of Organization (check one): Individual Partnership Corparation Man-Prafil
LLC Snle Proprictor (her, Specify
iate ldentification Ma. {Flense attached completed Y¥-9 form with this application)
Federal Identification Mo or (if individual} 55 Mo,
Siate of Incorporation: Dhate: Cither:
Type of Business (check ome)r  __ Momofacturer Whilesaler Retafler _. Broker
Distributor Service (hrpanization Other, Speclly
Mame of Personis) Avllericed to Sign Bids, I° lg, wn
Emall ands weineess Information (eheel application eriteria
mall Budness; Disadvantaged Business (A1 [erst 51% Ownership)
Lezz than 125400 annual gross receip Black Ameican Mutive American
Lesz than 250000 snual gross meeip Hispanic American Wiarmnen
Less than 4939000 ammual gross receip #siam Faciflic American Other
Mo than 500,000 znnual pross recel
tl:lw you bheen certified ps g HUD or an MBEWEE source?: Tes Mo
ndicate Certification Na.{s): or are Certificate(s) attached?:  Yes Ho

YWhat 1ype of product(s) istare solicibed by your company T

VWould wou Hlie 10 be provided with speciimtons Fnr procierements of soch produects?: Vs Ma
e ————t

o Be Cormpbeted by the County: Ree'd by (Purchasing): Taate Rec'd by (Purchusing):

[ rare Forwarded Infurmmtion tn Acditnr's QOfflee: Entry Dnte: Yendor Mot

Flirabnigd L 2/ 7405



HISTORICALLY UNDERUTILIZED BUSINESS (1D} DECLARATION

The primary objective of the Hidalgo County HUB Program is w ensore Historzcally Underutilized Businesses receive a
fair and equal opportenity for participation in the Coonty's procorement process.  This fact holds true for Serviess
(Professional & Mon-Professional), Commaodities, and Construction contracts and any suheantencts thereto, The progeam
sirongly encourages Pome Contractors to provide subcontracting nppostunities 1 Cerified Heb Contractors™ endors.,
Our goal for HUB contracton'verdor participation, 28 well as HUB subsontractor pacicipation i3 30%. To be considered
as & “Cerified HUB ContractorVeador™ the contehctorfvendor must have been certified by, and hold 2 cucrent and valid
certification with any of the three ngencies listed below,

Have you been Cerlified as a HUD or an MBLWRE source™: Yes Mo
If yes, by whom?:  Texas Building & Procurement Commission Cther
Indicate Centiflication Nols): or Are Certificate(s) Atached™ Yes Mo
—
LIST OF CERTIFIED HUB SURCONTRACTORS
{Attach additionzl pages if necessary)

What peroentage of the Bid, RFP.or BFQ) is to bz subeontracied wicth Centified HUB soprees® %
{List HUB Subcontroctor information below).
HURB Subcontractar Namse: HUB Sratus:
Certifying Agency (Check all applicabile):  Texas Building & Procursmenl Commission  Other
Address: Cilyr State: Zip:
Contact Perron: _ Title: Fhons Mo [ )
Suhcontract Amoust: 3 Descnption of Work o be Performed:
HUB Subcontrectar Name: HUE Stanes:
Certifying Agency (Check all applicable):  Texas Building & Procurement Commigsion  (ther
Address: Clity: Siote: AT
Ceontact Person: | R R Rl st S [a- |~ 1| o i |
Subcontract Amount: § Description of Work to be Pedormed:
HUE Subcontracior BName: HUE Status:
Certifying Agency (Check all applicable):  Texas Building & Preevzement Commission  Oiler
Address: Cigy: e Zips
Centact Person: Title: o Pheme Mo [ )

Subcontract Amount; 5.

Description of Work to be Performed:
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Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Govemnment-wide Debarment and
Suepension, the epplicant certifies, to the best of his or her knowledpe and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from patticipation in this transaction by
any federal departient or agency,

b. Have not within a three-year period preceding this bid propasal andfor
applicarion been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obdain, or pecforming a public (federal, state, or
local) tranisaction o contract under a public frensaction, violation of
federal or state antitrost statuies or commission of embezzlement, theit,
forgery, bribery, falsification or destruction of records, making false
slatements, of receiving stolen property;

g Are not presently indicated for or otherwise eriminally ar eivilly charped
by a povernment entity with commession of any of the offeases
enumerated hersin; and

d. Have not within a three-year period preceding this bid proposal andfor
application had cne ar more public transactions terminated for cause or
defaule,

Signamire:
Priot Hame;

Title:

Telephone MNumber:
Dhate:

IF the bidder 15 unable to verify to all of the statemeants in this Cedtification, such
bidder should attach an explanation to this proposal,

Centification-Fape 1 of 1



REQUIREMENTS AGREEMENT
C-13-011-04-00

THIS AGREEMENT [the "Agreement") is entered into as of the
2013 byand between ___ (“Seller”)and Hidalgo County [ Buyer"].

day of |

WHEREAS, Buyer has solicited proposals for the supply ofits requirements of “Type D
Hot Mix Asphalt-Gravel & Limestone®, a5 further described [ Exhibit "A” (the “Products™].
Request for Bld (RFD) Precurement Packet, which are attached heretggnd incorporated herein

WHEREAS, Buyer has determined that Seller hafhuybThitted thelEwest and best bid ta
meet Buyer's requirements for the Product.

1 Buyer agrees to purchase fgnmiae Bgeesto sell to Buyer, all of the
Products that Buyer may requlre for wschy Bigie HEot Mix Asphalt-Gravel &
Limestone,” in the areas of [idalgo County A period of one [1] vear commencing

April 7, 2013 and ending Apzil 6, ugibith the County's sole discretion
at the Products will meet the

specifications set fogal it . Midalgo County reserves the right to continue

weeds a quantity of the Products to be delivered,
balicies, complete and submét ta Seller a Purchase Order

Exhihit "B". Sellggsl B 11'11.-'::!':':5 for each Purchase Order, and thE invoices sba]I be paid
by Buyer an or betgge thediith day following receiot of the invoice.

tyenay terminate this Agreement at any time for any reason or fo reason
at all upon giving thirty [30) days written notice.

B. General Provisions,

a. Conflict with Applicable Law. Mothing in this Apreement shall be construeed so
as to require the commission of any act cantrary to law, and whenever there is any
conflict between any provision of this Agreement and any present or feture law,
ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract, the

1



latter shall prevail, but in such event the affected provislon or provisions of this
Apreement shall be modified only to the extent necessary to bring therm within the legal
requirements and anly during the time such conflict extsts.

L Na Waiver, No waiver by Buyer of any breach of any provision of this
Apreement shall be deemed to be a waiver ofany preceding or succeeding breach of the
same or any other provision hereof.

Entire Agreement. This Agreement contains the entles contract between the
parties heretn, and each party acknowledges that netther k3 niade (either directly or
throuph any apent or representative) any representatiogst apgreements in connection

with this Agreement not specifically set farth heyein Gt o0 crient may he madificed
or amended only by agreement in writing execdfE and Seller, and not
otherwise

d Texas Law to Apply. This ApgS r and in
acvordance with the laws of the State o atlons of the parties ereated

hereunder are performabhle in Hidalgo l:uun TR g The i ".. consent to
personal jurisdiction in Hidalgn County, Texas,

& Notice. Except as may be' 'ir“"--..a 32 5 ecificallfaghaviged in this Agreement, all
notices, demands, requests or oo P eduppermitted hereunder shall
be in writing and shall either be [i] pe e painstawritten recetpt, o (i)
sent by repistered prcerti 11 GELL Erpsequested, postage prepaid and
addressed to rh AETRe: ow, 0T at such other addreszes as
may have be written notice delivered in accordance

herewith:

ifto B VA

rand, request or communication which shall be delivered or mailed in
the manner described abave shall be deemed sufficiently given for all purposes at such
time as it is personally delivered to the addressee or, if mailed, at such time as it is
ceposited in the Unites States mail.

f. Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become

necessary or convenient to effectuate and carry out the terms of this Agreement.



E. Successors. This Apreement shall be binding upen and inure ta the benefit of
the partles bhereto and their cespective heirs, executors, administrabors, legal
ropresentatives, successors, and assigns where permitted by this Apreement.

. Assipmment. This Apreement shall not he assignable.
I Headinps. The headings and captivns contained in this Agreement are salely

for convenient reference and shall not he deemed to affect the meaning or
interpretation of any provision or paragraph hereaf

i Gender and Number., All pronouns used in thi:
cther gender, whether wzed in the mosmsline, fomidrhe
slngular shall indude the plural whenever and as difen as

i rreement shall include the
: iouter pender, and the
Tagihe appropriate

Authority Lo Execute, The executi nd performance

gz Agreement hy

ics, Seller represents and warrants it has not, during the process
Y15 contract violated the Following ethical standards of Buyer and,
upon and aft ieexecution of this Agreement, agrees to abide by the followlng ethical

(1] It shall be a breach of ethice to offer, give or agree to give any elected
official, department head or employee, or former elected oflictal, departiment
head or employvee, of Hidalgo County, or for any elected officlal, department
head or employee or former elected official, department head or employee of
Hidalgo County, to solicit, demand, accept ar agree to accept from another
person, entlty or organlzation, a gratuity or an officer of emplayment in
conttection with any decision, approval, disapproval, reccmmendation,
preparation or any part of a program requirement or purchase request,
influencing the content ofany specification or prourement sandard, rendering

i



EXECUTED effective as of the day and year first abow

ATTEST:

of advise, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement
or a contractar subcontract, ar tn any solicitation ot proposal therefor pending
before any department or agency of Hidalga County.

(2] It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract to
the prime contractar ar higher tier subcontractor forany contract for Hidalgo
LCounty, or any person associated therewlith, asani ntfor theawardofa
subcontract or order.

ia.County Judpe

Arturo Guajardo, Jid¥

APPROVEDR BY CO

By — =
Printed Name:
Title:,

IONERS COURT ON:

APPROVED AS TO FORM:
Atlas, Hall & Rodrigues, LLP

Oy




EXHIBIT “B”
BID PAGE



EXHIBIT "B"
HIDALGO COUNTY

(Al funding, programs & eniities)
"TYPE D HOT MIX ASPHALT - GRAVEL & LIMESTONE"
BID MNO.: 2013-011-02-20-8G5

BID PAGE

BID PRICE PER TON (GRAVELY: 5.59.00 (Fir - Five Dowcan 5\} PEr Tond
F.obB. PLanT

BID PRICE PER ToN (LIMESTONE: 5 IND BID.

prvsicaL LocaTion oF Pimsy:_ Mot Mui fLant 1S Loceten
BT AhMice Noetd Towa Roas N mrass lonl

His ALeo Coun™ | TEARS, OPENED
; CTJL
22015
Inizral s oolp- Comenodiy Code: 745-11 Asphal, pervious Hof M 'w-imsed
BIDDERS INFORMATION Q

BIDDER/COMPANY MAME: \JRL\_&H Cautcre fRopucTs ri&ll.l'fi.,..
ADDRESS: 0.0 Gew 1081
CITYISTATERZIP:  YusSionl TEARS  1RS1D

PHONE NOIFAX NO: PHone. (956) S91- 2151 Eax(1SLYSES - L 8Y
CELL PHONE NO: BT

E-MAIL ADDRESS: ml'l'-lp_f'; alLwhe @ aol, Toam
AUTHORIZED SIGNATURE: Nah b o/

TTLE:  TipRM  maTwel R

TERM: term of the bid coatract will ke for a petiod of cne (1) year. Hidalgs Counly may in ils sole discretion
elect the option to extend the contract for one (1) additional one (1) year tern under the seme rates, torms and
conditions.
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M zaaicn T 78572 1038 i =
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COVERAGER CEATIFICATE NUMBER: REVISIOM NUMBER:
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Zimbra Page 1 of 2

Zimbra evangelina.garcia@co.hidalgo.tx.us

Fwd: Review Of Contract - Type D Hot Mix Gravel & Limestone

From : Martha Salazar <martha.salazar@co.hidalgo.tx.us> Tue, Mar 19, 2013 03:38 PM

Subject : Fwd: Review Of Contract - Type D Hot Mix Gravel &
Limestone

To : Sandra Suarez <sandy.suarez@co.hidalgo.tx.us>,
Evangelina Garcia
<evangelina.garcia@co.hidalgo.tx.us>

Good Job!

From: "Steve Crain" <scrain@atlashall.com>

To: "Martha Salazar" <martha.salazar@co.hidalgo.tx.us>

Sent: Tuesday, March 19, 2013 3:35:10 PM

Subject: RE: Review Of Contract - Type D Hot Mix Gravel & Limestone

The revised contract is fine.

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]

Sent: Tuesday, March 19, 2013 3:04 PM

To: Steve Crain

Cc: Evangelina Garcia; Sandra Suarez

Subject: Fwd: Review Of Contract - Type D Hot Mix Gravel & Limestone

Mr. Crain:

This maybe a duplicate request. If so, disregard. Corrections you brought to our
attention have been made.

Marty

From: "Evangelina Garcia" <evangelina.garcia@co.hidalgo.tx.us>

To: "Martha Salazar" <martha.salazar@co.hidalgo.tx.us>

Cc: "Sandy Suarez" <sandy.suarez@co.hidalgo.tx.us>

Sent: Monday, March 18, 2013 4:44:03 PM

Subject: Re: Fwd: Review Of Contract - Type D Hot Mix Gravel & Limestone

Marty:
Attached for legal's review as to form are the two contracts with the correction under
"paragraph m" in order to proceed.

Original Message -----
From: Martha Salazar <martha.salazar@co.hidalgo.tx.us>

http://email.co.hidalgo.tx.us/h/printmessage?id=2445&1 3/20/2013
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