STATE OF TEXAS

COUNTY OF HIDALGO

o o

INTERLOCAL COOPERATION AGREEMENT
BIETWEEN LA JOYA INDEPENDENT SCHOOL DISTRICT AND
THE COUNTY OF HIDALGO, TIEXAS
This Agreement is made and entered into this day of L2030 by and
between the County of Hidalgo, a political subdivision of the State of Texas (hercinafier referred
o as “County”™) and the La Joya Independent School District (hercinalter relerred 1o as
“Distriet”), collectively referred to as “Parties™. and pursuant 1o the provisions of the Texas

Interlocal Cooperation Act, agree as (ollows: ‘

WITNESSETH:

WHEREAS, County applied for a grant on behalf of District and was awarded the arant
hereinaficr referred to as the Texas Safe Shelter Initiative (“TSSI™) or the “Grant™ in the amount
ol $2,400.000 from the Hazard Mitigation Grant Program (“HMGP™) funded through the Federal
Emergency Management Administration (“FEMA™) with CFDA # 97-039 and administered
through the State of Texas Division of Emergency Management (“"TDEM”) 1o be used lor the
construction of a Community Sale Room to be incorporated into a new multipurpose facility as
described more fully below;

WHEREAS, (he purpose and usc of the Grant is 1o construct a sale room (hercinalter
“Tacility”) at Palmview Iigh School on real estate owned by District that can withstand 200
mile per hour winds and provide shelter to citizens (with functional and/or special needs) of
District and County (hereinalter collectively referred (o as the "Project™);

WHEREAS, the Grant covers 75% of cligible costs of the Project and requires 25%
matching funds which shall be provided as a cash match by District. District is prohibited from
using in-kind force labor as matching funds. County shall not have any responsibility or
obligation to pay matching funds or any cost deemed incligible or otherwise disallowed by
FEMA or TDEM.

WHEREAS, the Grant requires County, as the Grant recipient. to compl} with certain
terms and conditions more particularly described in the Award [Letter dated January 4, 2013 and

the accompanying Texas Community Safe Room Policy Letter attached hereto as Exhibit “A”
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and the Texas Community Safe Room Program Handbook (*Handbook™) attached hereto as
<xhibit “B” and or its successors:

WHEREAS, District will be responsible for all aspeets of the Project. ineluding but not
limited to bidding, design. construction. management. and development of the operations and
management plan i accordance with all Federal puidelines and standards specitied in the
Handbook including FEMA 361 requirements. District agrees to complete Project as deseribed in
the Scope of Work attached hereto as Exhibit *C* within 24 months Trom November 27, 2012+

WHEREAS., District agrees to comply with all terms and conditions and scope ol work
as attached hereto as Fxhibits “A" *B” and “(". :

WHERFEAS, the Projeet described in Exhibit *C* will benefit the residents of County
and District:

NOW THEREFORE, County and District in consideration of the mutual covenants

expressed hereinalter, agree as lollows:

SECTION |
RULES AND REGULATIONS
The District agrees to complete the Project in compliance with all applicable federal, state

and local laws and regulations.

SECTION 11
PROCUREMENT AND DEBARMENT/SUSPENSION VERIFICATION

District must follow all Federal, State and County rules as preseribed in 44 CFR 13.36
Procurement Uniformy Grant Management Standards. Local Government Code and Hidalgo
County Purchasing Policies and Procedures. The Ilidalgo County Purchasing Policies and
Procedures are attached hereto as Exhibit “D”.

District agrees to verify that its contractors/subcontractors/vendors associated with this
Agreement are not debarred, suspended, proposcd for debarment, declared ineligible or
voluntarily cxcluded by any federal department or agency and do not appear in the Excluded
Partics List System found at hup:/sam.gov. District shall scarch the Excluded Partics List
System prior to scelecting any contractor/subcontractor/vendor associated with this Agreement

and prior to processing payments to contractors/subcontractors/vendors under this Agreement
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Project, and shall submit the torms entitled Excluded Parties List Verification Form CEPLST).
attached hereto as Exhibit “E”. with DistricUs monthly reimbursement requests.

District agrees and understands that it is responsible for all costs associated with the
Project, including those costs and/or expenses not covered by the Grant., District further agrees
and understands that it will provide all funding towards the Project through completion and all

funding and‘or cost lor maintenance and wilities.

SECTION I
TERMS AND CONDITIONS AND SCOPE OF WORK
District represents that it has read and understood the terms. conditions and scope of
work attached hereto as Exhibits “A,” “B” and “C*. District further agrees o comply with all
terms and conditions and scope of work as attached hereto as Fxhibits *A,” “B" and (.
District agrees to notify County in writing and obtain from County and State written
approval. prior to any proposed changes, delays or departures from the Scope of Work (See
Lxhibit “C") and the approved Budget. County shall not be liable Tor costs incurred or services
rendered by District before commencement of this Agreement or afler termination of this

Agreement.

SECTION 1V
RECORDS, REPORTS AND PAYMENT REQUESTS
District agrees to prepare and maintain all necessary records and reports that may be

neeessary for reimbursement under the Grant, including but not limited (o the following:

Procurement Records:

District is responsible for managing the Grant and procuring all of the project’s
requirements and services. District shall provide the County with the following: (1) tear sheel(s)
for procurement advertisements, (2) score/rating sheel(s) for sclection of any and all awards of
services or contracts, (3) bid log of all participating vendors, (4) minutes for the selection and
award of any and all contractors, (5) a bid schedule clearly identifying all material and labor for
cach bid, and (6) any and all documents that may be necessary to process any claim for

reimbursement.
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District is prohibited from emploving cost plus percentage contracts and design build
contracts as specifically disallowed by the [andbook.
All procurement processes shall be reviewed and approved by County prior to seleetion

and exccution ol contracts.  Procurement documents shall be forwarded Tor review (o:

Hhdalgo County Purchasing Agent Martha Salazar

2802 South Business HWY 281
Edinburg. Texas 78539
Tel: (956) 318-2626

Payment Requests:

District agrees to submit to the County Auditor’s Office, a properly completed 1IMGP
Payment Request Form attached hereto as Exhibit “F” and all supporting documentation,
including but not limited to purchase orders, standard American Institute ol Architeets (AIA)
applications for payment approved by the contractor, engineer, and District including schedule of
values for construction activities and/or materials, invoices for all other activitics including
materials or professional services. copies ol EPLS Verilication Forms (see Exhibit “1").
canceled checks, project draw request log, project reimbursement draw request cover sheel
attached hercto as Exhibit “G”, and other related information whether or not requested by
County on a monthly basis no later than the 15" of cach month for the previous month.  Fach
HIMGP Payment Request FForm shall be completed with the instructions included in the attached

Exhibit “I”. Payment requests shall be forwarded to:

Hidalgo County Auditor's Office
2808 South Business [IWY 281
Edinburg, Texas 78539
Tel: (956) 318-2511
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Financial Reports:

District agrees to submit (o the County Auditor’s Office. o praperly completed Texas
Mitigation Quarterly Report attached hereto as Exhibit “H” with supporting documentation to
include general ledger reports and exceuted contracts no later than October Sth, January Sth.
April Sth. and July Sth of cach year until the Project is completed. Distriet shall Turther provide
County with a final quarterly report and all documentation required no later than 43 davs alter

completion of the project. Finaneial reporting shall be forwarded to:

Hidalgo County Auditor's Oftice
2808 South Business 1HWY 281
Ldinburg. Texas 78339
Tel: (956) 318-2511

District understands that it is solely the District’s responsibility to keep all records and
reports pertaining to Grant activity within their possession, custody and/or control in a manner
acceptable to County. Failure to maintain records and reporls may result in termination of the

Cirant award.

SECTION VY
PROJECT COMPLETION AND CLOSEOUT PROCEDURES

As notification that the Project has concluded and is ready for the final audit, the District
shall submit to County the Certificate of Completion attached hereto as Exhibit “I”. an
Elevation Certificate, and a Certificate of Occupancy for approval by County.

County acknowledges that it is not claiming any ownership interest in the property other
than as stated in this Agreement. County agrees to sign any documents necessary to convey title
to the District.

District shall modify the general deed for the property address involved to contain the
following language: “The property owner will provide the windproof structure on this parccl,
containing approximately 20,000 square feet of space, to the citizens of the County of Hidalgo.
Texas, to be used as a tornado or hurricane shelter, as demanded by the County Judge of said

county, in accordance with the authorized shelter operations plan. This restriction will cxpire on
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District agrees to cooperate with County relating to any inquires regarding audits. Audit
information shall be available to County stafl, and any and all applicable state and/or federal

agencies,

SECTION VIH
SUSPENSION AND TERMINATION

District understands that this Agreement may be suspended or terminated i’ District
materially fails to comply with the provisions of the Agreement or the provisions so listed in
attached Exhibits *A*» through “1”.

I District fails 1o (Wil in a timely and proper manner its obligations under this
Agreement, or District violates any of the terms or stipulations of this Agreement. then the
County shall provide District written notitication of such non-performance. Such non-
performance may be (he basis for immediate termination of the Agreement. Should any breach
by the District of this Agreement relate to a violation of federal law or regulation that
results in TDEM or FEMA demanding reimbursement from the County or the District or
its successor, the County will terminate Agreement and scek reimbursement of all funds
from District. District shall not be relieved of the liability to the County for damages sustained
by the County by virtue of any breach of this Agreement by District and County may withhold
any payments to District for violations of Iederal. State and County regulations.  Should the
County become aware of any activity by District, which would jeopardize the County’s position
with FEMA, TDEM or any other state or federal agency, or which would cause a payback of
federal funds, then the County may take appropriate action including injunctive reliel against
District to prevent the transaction as aloresaid. “T'he failure of the County (o excrcise any right
shall in no way constitute a waiver by the County to otherwise demand payment or seck any
other relicf in law or in equity to which it may be justly entitled.

It is expressly agreed that this Agreement may not be amended exeept in writing upon the

Joint action of the governing bodics of both the County and District.

Jage 70f 13



SECTION IX
LIABILITY FOR DISALLOWED COSTS
The District understands and agrees that it shall be liable to County for any costs
disallowed pursuant to financial and compliance audit(s) ol Grant funds. The District further
understands and agrees that reimbursement to County ol such disallowed coslts shall be paid by
the District from tunds that were not provided or otherwise made available to District pursuant to

this Agreement or any other federal funds.

SECTION X
INDEMNITY CELAUSE AND INSURANCE REQUIRENIENT

District agrees (o hold harmless the County, its elected officials, oficers, employeces.
consultants, or agents and 10 indemily County’s clected oflicials. employees, consultants or
agents and to defend County against any and all claims brought against County by clected
officials. officers. employees. or agents of District or brought by any third person arising in any
manner direetly or indirectly from District programs, activitics or events conducted pursuant to
this Agreement.

District shall acquire. maintain and furnish to County a Certificate of Insurance as prool
that it has secured and paid lor a general liability policy of insurance (o cover all operations and
services under this Agreement with limits of not less than $300.000.00 per occurrence,
$1,000,000.00 aggregate, covering all risks incident to or in connection with the exccution,
performance. attempted performance or non-performance of this Agreement.  This requirement

shall be to meet District's duty of indemmnification under this paragraph.

SECTION XI
CONFLICT OF INTEREST
District covenants that neither its clected officials, officers, employees. consultants, nor
agents who exercise influence on the decision-making process presently have or will have any
interest, direct or indirect. with any person. corporation, company or association that is hired to
carry out any of the activitics funded by the Grant. District agrees that all clected officials,
ofticers, employees. consultants or agents shall comply fully with the requirements of Texas

Local Government Code Chapter 171.

Page 8 0of 13



District agrees that no person who is an elected official. ofticer. emplovee. consultant. or
agent of the Districts organization or the County's organization shall gain any interest in any
corporation, company. or association that is hired to carry out any of the activities so listed in the
attached Exhibits “A™ through “C* duwring the Grant period or for a period of one (1) vear
thereafier.

District is responsible for repayment of Tunds associated with any conflict of interest that

may occur cither knowingly or unknowingly,

SECTION XH
MISCELLANEOUS PROVISIONS

Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,
exccutive or judicial regulation, order or decree, or amendment thereof, contrary to which the
partics have no legal right 1o contract, the latter shall prevail. but in such event the alTected
provision or provisions of this Agreement shall be modificd only to the extent necessary 1o bring
them within the legal requirements and only during the time such conflicts exists.

No Waiver. No waiver by County of any breach of any provision of this Agreement
shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof.

Entire Agreement. This Agreement contains the entire contract between the partics
hereto, and cach party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing exccuted by County and District, and not otherwise.

Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are
performable in Hidalgo County, Texas. The partics hereby consent to personal jurisdiction in
Hidalgo County, Texas.

Notice. Lxcept as may be otherwise specifically provided in this Agrecement, all notices,

demands, requests or communications required or permitted hereunder shall be in writing and
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shall either be (i) personally delivered against a written reeeipt. or (ii) sent by electronic mail, or
(iii) sent by registered or certified mail. return receipt requested. postage prepaid and addressed
to the partics at the addresses set forth below, or (iv) sent by facsimile o the parties at the
addresses set forth below., as may have been theretolore specilicd by written notice delivered in

accordance herewith:

I to County: County of Hidalgo
P.O). Box 1356
Ldinburg. TX 78539

10 District: La Joya Independent School District
Aun: Dr. Alda T. Benavides, Superintendent
201 East Expressway 83
LaJoya, TX 78560

Iach notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufticiently given for all purposes at such time as it is
personally delivered to the addressee or. it mailed, at such time as it is deposited in the United
States mail.

Additional Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or convenient
to cllectuate and carry oul the terms of this Agreement.

Successors. This Agreement shall be binding upon and inure to the benelit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

Assignment. This Agreement shall not be assignable by District. County may assign
this Agreement without the consent of District.

Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

Gender and Number.  All pronouns used in this Agreement shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include

the plural whenever and as often as may be appropriate.
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Authority fo Exccute. The exccution and performance of this Agreement by County and
District have been duly authorized by all necessary laws, resolutions or corporaic action. and this
Agreement constitutes the valid and enforeeable obligations of County and District in accordance

with its terms.
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WITNESS THE HANDS OF THE PARTIES clfective as of the day and year first written
above.

LAJOYA INDEPENDENT SCHOOL
DISTRICT

ATTEST

SIS

District Secretary

THE COUNTY OF HIDALGO

Ramon Garcia, County Judge

ATTEST

APPROVED AS TO FORM:
Office of [lidalgo County Criminal District Attorney.

Rene Guerra

By:
Josephine Ramirez Solis
Assistant District Attorney

Page 12 0oI'13



.-1\9’

"B

..(‘n.

“')n

.
.
M

--] ]!'

..I--

LIST OF EXHIBITS:

Award l.etter dated January 4, 2013 and the accompanying Texas Community Sale

Room Policy Lelter

Texas Community Sale Room Program Handbook (1 landbook™)
Scope of Wark

Hidalgo County Purchasing Policies and Procedures

Excluded Parties List Verilication Form ("LEPLS™)

HMGP Payment Request Form

Project Reimbursement Draw Request Cover Sheet

Texas Mitigation Quarterly Repont

Certificate of Completion
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EXHIBIT “A”

Award Letter Dated January 4, 2013
and the Accompanying Texas Community Safe Room Policy
Letter



TEXAS DEPARTMENT OF PUBLIC SAFETY

§805 N. LAMAR BLVD « BOX 4087 ¢ AUSTIN, TEXAS 78773-0001
512/1424-2000
www.dps.lexas.gov

STEVENC WeCRAW
O RECICR
0AVIDG BAKER
CHERYL WatBRILE
LEFQIY ORECTICRS

lanmny 12013

The Honorable Ramon Garcia
County Judge. Hidalgo County
100 N. Closncr

Edinburg, Texas 78339

Dear Judge Garcia,

Fhe Hidalgo County Tunding request for the 18SI Sate Room project hiss been approved by FENA and the State of
Texas.

This project is approved under the CFDA 97-039 Hazard Mitigation Gramt Program (HMGP), Your jurisdiction
qualified for this funding because you had a FENA approved local mitigation plan. Your plan expires on November
5,2013.

e project number is DR-1791-331 and should be used as a reference on all documents and correspondence. Under the
terms of your application and the below listed conditions, Hidalgo County is authorized 10 proceed with the construction
of the community safe room identilicd in your application. The lederal share award for this grant project is
$1.800,000.00.

he activities identified in this project application have been cleared under the National Environmental Policy Act
(NEPA). The project location and description identified in the Record of Environmental Consideration (REC) are
specilic and no additional activities that have not been pre-identificd, submitted, and FEMA approved can be
considered. The State, as grantee, must ensure that all conditions of the REC and the FONSI are met. (See Enclosure 1)

The efiective date of the approval of this project is November 27, 2012, The Period of Performance (POP) is twenty -
four months requiring project completion by November 27, 2014 or sooner. If, duc to extenuating circwmstances, the
project cannot be completed within this period, the sub-grantee must submit a POP extension request in writing 90 days
prior to the project completion date of November 27, 2014.

You are required to submit a Quarterly Progress Report to this oftice no later October 15™, January 15", April 15", and
July 15" of cach ycar until the project is completed. A reporl with 2 consceutive quarters indicating no progress may
result in your project funding being forfeited. A copy of the report format is enclosed for your use and may be
reproduced as required. (See Enclosure 2)

The sub-grantee is required to keep complete records of all work, including but not limited 1o receipts, canceled checks,
job orders, contracts, equipment usage documentation. and payroll information. The sub-grantee is accountable to the
State for all funds that are awarded. Requests for the reimbursement of expenses may be submitted as needed during the
grant performance period. Payments will be made within 24-30 days afier receipt of complete and accurale
documentation (See Enclosure 3).

EQUAL CPPORIUNITY EVFLOYER
COURTESY o SERVICE ¢« PROTECTION



Any contract for service associated with this project, must be issued in accordance with local, State. and I'ederal laws,
Contract material and labor cosls must be specitic and considered reasonable, “cost plus™ type contracts will not be
acceplable. For any contract awarded. a copy of the contract will be forwarded 10 the State with the first quanterly
report following  award, along  with a repoit from  the  System for - Award  Nanagement website
hups: www, sam.gon ‘poral/public'SAM ) showing that the chosen contractor is not curienthy excluded. (See Enclosare
4)

As notilication that the project has concluded and is ready for the Fnal audit, the sub-grantee will submit the Certiticate
of Completion along with a final quarterly report containing a recap of all project expenditures, an clevation certificate,
and certificate of occupancy. A chiet clected ofticial or his her designated representative must sign this document. Final
project payments will be made based upon the submission of the certificate of completion, tinal programmatic
inspection, and the financial complianee review by our stafl. A copy of the form is antached. {See Enclosure 5),

Before breaking ground, the sub-grantee must provide the State a copy of the Final construction plans and specilications
with a raised architects seal, assuring that the safe room meets or exceeds the eriteria outlined in “FEMA 361, Design
and Construction Guidance for Community Sale Rooms™ (second edition: August 2008). 1he State will have the plans
peer reviewed and will issue an approval before the applicamt may proceed with construction. b addition the project
must also comply with the additional State requirements contained in ** Fexas Community Safe Room Policy Letter”
dated December 2010 ¢see Enclosure 6).

Sinee you will receive over $500,000.00 total funding from Federal programs. during this Federal fiscal year. you will
be required to provide the Texas Division of Emergency Management with a copy of your current annual andit,
performed per OMI3 Circular No. A-133. Please contact our Disaster Program Auditor, at (512)424-7474 Tor further
information on audit requirements. Al HINIGP grants arc subject to Federal audit; therefore, all records must be
maintained for three years from the date of project close out or, upon receipt of the final payment, whichever is later.

IT you have any questions aor concerns please contact your state project officer, Michael Ku, at 512-42:-2397 or vi;
email at Michacl. K u@dps.iexas.gov

Sincerely,

Assistant Director

Texas Depattment of Public Satewy

Chiel

Texas Division of Emergency Management

WNK: mk

Fuclosures: 1 - Record of Environmental Comideration
2« Quarterly Progress Report Form
3 - Payment Request Form
4 - Excluded Parviies List Verification Form
3 - Certificate of Completion
6 - Texas Community Safe Room Policy Letier

o Oscar Momtoya, Emergency Management Coordinator , Hidalgo County,
Dr. Alda 1. Benavides, Superintendent, La Jova ISD



TEXAS COMMUNITY
TORNADO/HURRICANE
SAFEROOM

PoLicy

PROGRAM DESCRIPTION

The Texas Community Tornado Saferoom program is a 25% local/75% federal reimbursable
match grant for producing new community tornado and coastal hurricane shelters. Locations
below 24 ft MSL or inside the 500 year floodplain are not eligible.  Local Government entities
are normally eligible applicants, but in some cases, private non-profits agencies may apply.

PROGRAM FUNDING

Community Tornado and Hurricane shelters are funded with FEMA supplied mitigation grants;
the Hazard Mitigation Grant Program (HMGP) and Pre-Disaster Mitigation (PDM). Both of these
grant programs are limited and competitive, which means that just because a city or county
applies does not mean their application will be selected and funded. HMGP is funded only in
the event of a federally declared disaster; the state will publish deadlines in letlers to the senior
elected representative in each jurisdiction. Although HMGP is available statewide, the state
normally prioritizes funding to those jurisdictions most heavily impacted by the event. PDM is
an annual grant; the grant window normally opens in October and closes in December of each
year, the maximum federal share available under PDM is $3 million. Mitigation grant funding is
only available to jurisdictions that have a FEMA approved Mitigation Action Plan and which are
at the Basic level of preparedness on their Emergency Management Plan

FEDERAL REQUIREMENTS

Only saferooms that meet the design criteria in FEMA 361 are fundable. Building components
not directly attributable to the tornado sheltering function of the building (parking', kitchen,
showers, security systems etc.) are not reimbursable. The maximum size will be limited to an
area sufficient to protect the population that could reasonably reach the building within typical
warning times (normally 5 minutes) and allowing 5 square feet per person for tornado and 20 sf
per person for hurricane. A shelter operations plan meeting the checklist in FEMA 361 will be
required with the application. Note: Hurricane shelters have differing standards

ADDITIONAL STATE REQUIREMENTS

-No more than 20% of the building floor space can be unusable for sheltering (filled with desks,
bookshelves, or lockers.)

- Marking. The tornado saferoom must be placarded on al least two exterior walls with the sign
‘public tornado shelter’, each placard with dimensions not less than 30" x 30" and containing an
image of a tornado. Structures within 120 miles of the coast will have a dual role as hurricane
shelters have an additional and similar placard requirement in the same size but with an image
of a hurricane and the words ‘public hurricane shelter’ . Additionally, a brass plate not less than
5°x 8" must be attached with screws or bolts to the wall to the right of the main entryway at eye
height. The plate must contain the following minimum information: ‘FEMA funded Community
Tornado/Hurricane Saferoom, with funds from DR-XXXX, Year Constructed YYYY, Design Wind
ZZZ. A larger, more ornate, placard elsewhere in the building can be used to meet this
requirement as long as it contains the minimum information.

' Except Handicapped access
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-Selected location must be outside the 500 year floodplain and more than 24 feel above sea
level.

-Full plans & specs with a raised engineers seal must be sent to the state prior to starting
construction.

-For stand-alone saferooms larger than 1200 sf, a generator large enough to provide the
covered space with power and environmental needs. (with justification, this may be waived)
-The jurisdiction must provide an explanation on how building access will be accomplished on
five minutes notice, both at 1 pm (normal working hours) and at 1 am.

- A certificate of occupancy issued by the local code department, and an elevation certificate.
are required attachments to the completion cerlificate.

-The State will re-inspect federally funded shelters approximalely every three years lo insure the
20% un-usable space requirement is being maintained.

ADDITIONAL INFORMATION AND ASSISTANCE

If you have additional questions, please contact the State Project Officer, Ms. tildy Soper of the
State Mitigation Section at (512) 424-2454 or hildy.soper@txdps.state.tx.us.

Sincerely,

Gregory F. Pekar
State Hazard Mitigation Officer
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Texas Community Sate Room Program Handbook

Introduction:

Every year, tornadoes. hurricanes, and other extreme windstorms cause numerons fatalities and
infuries, and cost mitlions of dollars worth of properiy damage throughout the United States. Most
businesses and public buildings. even new ones constructed according to curvent building codes. do
not provide adequate protection for occupants seeking refuge from these events.

A Community Sufe Room can provide “near-absolute protection” for many comnunity members,
when it is constructed in accordance with FEMA criteria.

The Texas Division of Fmergeney Management is taking the initiative 1o address this short coming
by providing oppartunitics to help local jurisdictions build a community sale room tor their citizens.
including ones with Functional Needs (formerly known as Medical or Special Needs) through
Hazard Mitigation Grant Program (1IMGP) and/or Pre Disaster Mitigation (PDM) program funded
by FEMA. Through HMGP funding. the State will reimburse communitics up to 75% of the cost 10
construct & community safe room that may have an alternate usc the community can also benefit
from, such as a community center. Having a community safe room located nearby could prevem the
evacuation of some of the citizens during a hurricane or tornado.

This handbook provides the necessary guidance for all Texas Safe Shelter Initiative and other HIMGP?
and PDM funded community sale reom projects.

Eligibility and Program Pre-requisites:
The following are cligible to apply for the Hazard Mitigation Grant Program:

State and local governments; Private nonprofit organizations that own or opervate a private
nonprofit facility as defined in 44CFR 206.221(¢); Indian tribes or authorized tribal
organizations and Alaska Native villages or organizations, but not Alaska native corporations
with ownership vested in private individuals.

In addition, to be eligible for the Hazard Mitigation Grant Program, the applicant must have an
approved IHazard Mitigation Action Plan.

Entitics not identified in the above categories can not apply for HMGP funding, but can benefit from
the project as a co-applicant when sponsored by an cligible applicant as defined above.

Federal Guidelines and Standards:

For community safe rooms, the applicant and sub-applicant must comply with the following
guidance:

° Title 44, Code of Federal Regulation, Federal Emergency Management Administration.
J Hazard Mitigation Assistance Unificd guidance, dated June 1, 2010.
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° FEMA Mitigation Interim Policy MRR-2-09-1, Hazard Mitigation Assistance for Safe Rooms,
dated April 30, 2009.

° Implementation Guidance lor FEMA Mitigation Interim Policy MRR-2-09-1_ dated April 30,
2009.

0 FEMA 361, Design and Construction guidance for Community Sale Rooms.

° FEMA 453 Design Guidance for Shelters and Safe Rooms.

° International Construction Code 1CC-300,

FEMA will consider an extreme wind event mitigation activity consisting ol the retrolit or
constraction of a residential, nonresidential, or community sale room (single- or multi-use) (o be an
cligible praject type for PDM and HIMGP grant awards as follows:

. where it provides immediate life-safety protection in the target arca ot impact ol a striking
hurricane and/or tornado:
. where it is designed only to the extent itis necessary for the limited population that must

remain in the impact strike arca during a hurricane and/or tornado cvent. to the extent
necessary for the limited time period that a hurricane and/or tornado event is occurring:

. where the mitigation measure is consistent with the identified risk to be mitigated:

J where the mitigation measure is not located in a flood hazard arca where the Nood waters
have the potential to endanger occupants within the sale room:

. where the mitigation measure is constructed with criteria recognized by IFEMA 1o aftord
near-absolute protection and verified by a licensed design professional:

. where allowable sale room project costs are directly related to and necessary tor the hazard

mitigation purposc of providing immediate life safety resulting from structural and building
envelope protection 1o the limited population required to remain in the impact zone during an
extreme wind cvent;

. where adequate operations and maintenance planning are demonstrated:
. where the mitigation measure is demonstrated to be cost-cifective, and
. where other applicable PDM and HMGP program conditions are demonstrated. as shown in

PDM and HMGP program-specific guidance.
Al Eligible Activitics and Design Standards.

HMGP funds are not available for gencral population shelters, including cvacuation or recovery
shelters intended to provide longer-term services and housing for people leaving the anticipated
impact area of an extreme wind event, or because their homes have been damaged or destroyed by
extreme wind cvents, fire, disasters, or other catastrophes. Such general population shelters are not
intended to sustain the extreme wind cvent and are not required to satisly the higher design criteria
of near-absolute protection consistent with hazard mitigation residential, non-residential, and
community safe rooms as established in FEMA 361. In addition, the hazard mitigation time of
protection for sate rooms is 2 hours for tornado events and 24 hours for hurricane cvents. These time
periods also differentiate hazard mitigation event-only safe rooms from longer-term evacuation and
recovery shelters.

HMGP funds may only be used for safe room projects designed to achicve “near absolute

protection” as described in FEMA 361. Design and Construction Guidance for Comnumity Safe
Rooms, August 2008.
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Eligible safe room activitics are limited to:

« extreme wind (combined tornado and hurricanc) residential, non-residential safe rooms: and
« extreme wind (combined tornado and hurricane) community safe rooms: and

« torpado community safe rooms: as well as

« hurricane community sale rooms.

FEMA will consider an extreme wind event mitigation activity consisting ol the retrolit or
construction ol a residential, non-residential. or community safe room (single- or multi-use) to be an
cligible project type for HMGP grant awards as follows:

° The safe room project must provide immediate lile-safety protection in the target area ol
impact of a striking hurricane and/or tornado:
o I'he safe room is designed and sized only to the extent necessary Tor the limited population

that must remain in the impact strike arca during an extreme wind event. The safe room is
also designed only to the extent necessary tor the limited time period that a hurricane and/or
tornado cvent is occurring. Therefore, safe rooms must be sized according to the detined
population that will utilize the facility during a storm event and their design is to
accommodate this population for a limited time period:

° The safe room project is constructed with criteria recognized by FEMA to altord ncar
absolute protection and verilied by a licensed design professional. Project applications must
include documentation to show that the project meets or exceeds the criteria for the identificd
risk to be mitigated. Criteria are found in the lollowing publications:

s FEMA 3061, Design and Construction Guidance for Commumity Safe Rooms — Second
Edition, August 2008.

° In addition, the Standard for the Design and Construction of Storm Shelters (1CC-500), a
consensus standard Irom the International Code Council is acceptable for use in designing
1IMGP safe rooms only when incorporating specific recommendations outlined in FEMA
320 and 361. For further details, scc MRR-2-09-1 Scction VII, Part A:

. The safe room project is not located in a flood hazard arca where the lood watcers have the
potential to endanger occupants within the safe room. If the applicant community docs not
have any land area outside the flood hazard arca for the sate room site, il is possible to build
a safc room in the flood hazard arca provided there are no other alternatives. and the safe
room will be elevated above all known flood elevation, or 24" MSL, whichever is higher.

. Consistent with FEMA 361, safc rooms must be located outside the following high-hazard
arcas:
. The Coastal High-Hazard Area (Zone VE) or other arcas kinown to be subject to high

velocity wave action; or Areas seaward of the Limit of Modcrate Wave Action where
mapped, also referred to as the Coastal A Zonce in ASCE/SEI 24-05: or Floodways.

. Operations and maintenance (O&M) plans must be developed for each project. At a
minimum the process to include O&M plans will include the following:
. Descriptive statement of the O&M plan at time of application;

Draft O&M Plan prior to any retrofit or construction; and
Final O&M Plan prior to project closeowt,
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B. Determining the Types of Safe Room for Your Community

While a community may have need tor a safe room 1o proteet its residemts from impending storms.
the determination of whether the safe voom is for tarnado, hurricane or both. is not just based on the
location of the project site. To determine if your community is eligible for a tornado. hurricane. or
combination safe room. you must first determine what population you plans to protect and the
location of your sale room.

Fhuricane community sale room can only be constructed in arca that has a documented history of
hurricane damages. 17 your community is not in a coastal area, but in a hurricane evacuation route
and does not have any documented history of significant damages caused by hurricanes. your
community will most likely not be eligible to construct a hurricane safe room.  In addition. it the
project is not located in a coastal community. You must provide justilication as why your local
identified at-risk population must be evacuated from the hurricane. For coastal communities. all sale
rooms will be built according to 1lurricane standards while serving as a dual use Hurricane and
Tornado sale room. For communitics outside of the coastal area or area not impacted by hurricane,
only tornado safe rooms may be eligible.  The design criteria and program requirements varies
between Hurricane and Tornado sale room.  Proper sale room identification is critical in the
determining proper project requircments.

C. Size Eligibility and Determination for Hurricane and T'ornado Sate Room

FEMA funded community safe room is not intended to provide protection lor thousands of residemts.
regardless it's a tornado, hurricane or combination safe room. While hurricane safe room may have
longer warning period to allow identified residents to seek protection in the safe room. the limit 1o
the size of the safe room will be determined by the cost effectivencess of the project. Overly large
safc room will not be practical as the cost of the project may not be cost effective. While there is not
a maximum allowed limit on the size of a hurricane safe room. the most coslt effective community
safc rooms have been smaller than 20,000 square fect (gross overall exterior size) in the coastal
communities. Community safc room designed for tornado will be limited by the size of population
that will be able to evacuate safely during a tornado disaster within the appropriate warning period.
A tornado safe room is not intended to provide protection for thousands of people, as it is unrcalistic
expectation that thousands of residents will be able to travel to and enter a community safe room
within the short warning time safely. The size of a tornado safc room shall be determined by the
population identified within a typical 5 minutes walking distance (typically approximately 0.5 miles)
radius. As per Hazard Mitigation Assislance Unificd Guidance, Part 1X. Additional Project
Guidance: C. Hazard Mitigation Assistance for Safe Rooms, C.4.1.2 Population at Risk lrom
Tornadoces:

“The distance from the safe room for the at-risk population is based on a maximum

walking iravel time of 5 minutes or a maximum driving travel distance of approximately 0.5

mile. When considering a single- or dual-use community safe room, the 3-minute walk time or

the equivalent 0.5-mile driving distance must be calculated by the actual travel route or

pathway which a pedestrian or a driver will be required to follovw. This patiway should not be
restricted, bottlenecked, or obstructed by such barriers as multi-lane highways, railroad

tracks, bricdges, or similar facilities or topographic features. Traffic congestion (including

parking constraints) during the movement of the potential at-risk population to the safe room once a
storm watchhyvarning notification is issued should be considered when defining the at-

risk population for the community safe room. In either case, whether walking or driving,
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prospective safe room occupants must be able to safely reach the facility within 3 mines of
receiving o tornado warning or notice to seeck shelter.”

The applicant must be able to provide supporting documentation on how the identified population
will be able to seek protection in the tornado sale room within the time allotted sately. While it is
unrealistic to protect thousands of residents, the size of the sale room will be limited to the
population that can be safely proteeted.

D. At-Risk Population Protected for the Safe Room

The Safe Room Policy. Section VILL Part C (page 6). Population Protected and Period of Protection
states:

FEMA will only consider PDM and HNIGP applications for safe room projects that identify the safe
room population that must remain behind to face an imminent threat against cither, or both, tornade
or hurrvicane hazards. This is the popudation that the applicant will identify: and quantify, so that the
anticipated population and resulting size of the safe room can be verified during the grant
application review process. This is demonstrated by risk assessment information such as that
developed as part of a mitigation plan or evacuation plan. Applicants and sub-applicants should be
mindfud that PDXM and HAGP finxds are not available for general population shelters, including
evacuation or recovery shelters. Therefore it is essential that Applicants and sub-applicants identify
the specific hazard mitigation population to be protected otherwise application review may be
delayed or an application rejected.

Sate Room Policy. Section VI, Part C (page 7). Population Protected and Period of Protection
slates:

The applicant will demonstrate consideration of at least the following components in determining

cligible safe room population:

* population to be protected within the area at risk of impact by tornado and’/or hwvicane hazards;

“warning capabilities, logistics, and operations components that support basic safe room functions;

* travel times for the population to be protected to reach the safe room. such that people are not
exposed to additional risk when moving to the protected area;

* hazard mitigation time of protection: 2 howrs for tornado and 24 howrs for nvricane; and

* yelationship of the population to be protected by the safe room to State or local emergency
evacuation requirements.

The at-risk population identified divectly impacts the proposed safe room design size requirements
and is another factor that will be verified during the grant review process. This is important to
understand because as the Safe Room Policy states, "PDM and 1IMGP funding will not be provided
10 support safe rooms that are sized larger than that required to accommodate the identified at-risk
population.” Applicants and sub-applicants should refer 1o Chapter 3 of FEMA 361 for further
guidance on sizing criteria.

Per FEMA Hazard Mitigation Assistance Unified Guidance, 2010, Part C, Hazard Mitigation
Assistance for Safe Room:
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C. 1.0 Popudation at Risk from Hharricanes:

This section provides information to assist in identifying and defining the population at risk from
hurvicanes. The section also describes this at-risk popudation to assist Applicants and sub-
applicants in identifying who may require a safe room facility.  Information Sources Determining the
hurricane safe room population is dependent on the asswmptions used in the development cnd
implementation of evacuation or emergency response plans and policies being administered by
local, State. and Federal (if upplicable) emergeney management organizations. Therefore.
Applicants and sub-applicants are encouraged to coordinate with the relevant ugency in the
Jurisdiction developing those plans. In addition, local mitigation plans are required to include a risk
assessment that defines the hazard characteristics within an area. and to provide a vulnerability
assessment. Evacuation plans are likely more specific interms of population, but the risk

ASSexsSMent in a community’s existing mitigation plan may also be a source for this information.
Documentation to support the determination of the at-risk population may be directiy related to the
plaaming tools mentioned above and should be included in the application.

Hwrricane Population Categories:

Generally, two broad categories of potential hurricane safe room occupanis may be identified as
part of the limited at-risk poprdation in need of life-safety protection. The at-risk population should
be accommodated within the safe room for a minimum aof 24 howrs (the FEMA 361 minimum design
occupancy time for hurvicane safe rooms). Applicants and sub-applicants ave encowraged to use
verifiable information such as emergency evacuation plans and local emergency management plans
(or other applicable sources) to identify potential safe room occupants froni the categories listed
helow.,

Category 1: First Responders

* People who may be required to remain in harm's way, i.e., the civilian personnel of the cmergency
response services, also known as first responders. These groups include, but are not limited to
personnel of fire and police departments, rescue squads, emergency operation centers (EOCs),
emergency medical and ambulance serviees, search and rescue teams and similar personnel that a
local community may depend upon for u successful response 10 an extreme wind event.

Category 2: Critical and Essential Services Personnel and Facility Occupants

* Inmany cases other eritical services personel may be required to remain in harm’s way to
Jacilitate the continued operation of certain critical facilities, including long-term care and custodial
care facilities, water supply and wastewater facilities, power supply and distribution plants, fuel and
other hazardous material storage facilities, communications and data centers, and others that a
local community may depend upon for a successful response to an extreme wind event. This category
may also include occupants of these facilities such as patients in hospitals, residents of long-teym
care facilities, and prison/jail inmates.

C.4.1.2 Population ar Risk firom Tornadoes

This section provides information 1o assist in identifying and defining the population at risk fiom
tornadoes. Tornado safe room populations are determined based on limited warning times (minutes.
not days) and the maximum reasonable travel time for potential safe room occupants to reach the
safety of the facility. At-risk populations that cannot reach the safe room in a reasonable time (this
topic is discussed later in this document) are not considered as potential occupants of the safe room.
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Tornadoes strike without timely warning, often depriving the at-risk population of sufficient time to
seek safety. Only about 20 minutes (or less) of warning time may be provided before a tornado
strikes. For a limited or no-warning storm event, at-risk individuals have various degrees of
valnerabiliiy.

CoA. 1.3 Popudation at Risk firom Both Hurvicanes and Toriadoes
Many areas in the United States are subject to both hurvicane and tornado hazards. When building
a safe room to protect from both hazards, the population at risk must be determined independently

Jor each hazard. When designing a combined safe room for hoth 1ornado and lvrvicane hazards,

the most restrictive desiyn criteria for these hazards provided in FENA Publication 361 must be
used. Theve is not necessarily one set of complete criteria for each hazard. For that reason, design
enginecrs should pay close attention to the criteria outlined in FEM: 361 when designing a
combined safe room for hoth tornado and hurricane hazards.

FFor communities that will have a sale room that can serve as a hurricane and a tornado sale room,
the project shall follow the guidelines and requirements established for hwrricane safe room.  If the
requirements for hurricane and tornado contradict. the more stringent requirement shall be followed.

State Community Safe Room Policies and Guidelines:

A, The HMGP may provide federal funds up to 75% of the cost ol the project. Eligible applicants,
who include state and local governments, certain non-profit organizations and institutions, and
Indian tribes or authorized tribal organizations, must contribute at least 25% ot the cost of their
projects. This 25% match can be made in a varicty of ways to include “in Kind™ matches.
Infusion of other Iederal funding as part of 25% match is prohibited.

B.  The 80/20 Rule: The State requires 80% of the interior space must be allocated 10 sheltering
cvacuees at time of need. Not all interior space will be cligible to be counted toward this 80%
threshold of sheltering space.  Interior partition walls may be deducted from the gross interior
spacc to calculate the 80% space requirement. Spaces allocated to sheltering evacuces will be
dependent of type of safe room applicd: hurricane or tornado.

C.  The safe room project is dependent of the Benefit Cost Analysis for the project eligibility. The
most cost cffective method to mitigate wind event by salc room is a monolithic type dome sale
room due to lower cost of construction. A typical brick and mortar building will be significant
more costly to construct for the same given size compared to the monolithic dome shaped safe
room. The maintenance cost for the typical brick and mortar building will also be higher. The
eligibility of the project is dircetly dependent on the Benelit Cost Analysis and its resulting
ratio; therefore, dome structure is preferred and recommended.  Currently. all safe room

projects are funded based on a $120.00% per square foot total project cost threshold.
¥ Based on 2010 construction cost.

D.  The project will have 24 months from FEMA award to completion.

E.  All hurricane safe rooms shall be constructed to meet 200 mph wind speed with FEMA 361
standards. All tornado safe rooms shall be constructed to meet 200 mph or 250 mph, pending
the location identified in FEMA3GIstandards, Figre 3-1. Tornado Sale Room Design Wind
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G.

Speed Map. Al combination hurricane and tormado safe room shall be constructed to meet 200
mph wind speed.

Applicants shall provide the State a finalized budget for the project before the start of
construction.  The budget shall clearly idemify all hard and soft costs for the project. The
budget shall identily the amount allocated for professional services, constiuctions and any
other related fees and budget line items,  All reimbursements requested by the applicant shall
be drawn against the budget established prior to construction.

All changes and modilication to the project must reecive written consent and approvals from
the State before exceuting.  Onee the project is approved and Tunded by FEMAL certain
changes and modifications will not be permitted. including the design ol the sale room. As
changes and modification to an approved project may impact the cligibility ol the project,
please consult your State Project Officer of any potential changes or modification at the carliest
development.

Marking. The tornado sate room must be placarded on at least two exterior walls with the sign
"public tomado shelier’, cach placard with dimensions not less than 30™ x 30™ and containing
an image of a tormado.  Structures within 120 miles of the coast will have a dual role as
hurricane shelters have an additional and similar placard requirement in the same size but with
an image of a hurricane and the words “public hurricane shelter” . Additionally. a brass plate
not less than 57x 87 must be attached with screws or bolts to the wall 1o the right of the main
entryway at eye height. The plate must contain the following minimum information: *FI:MA
funded Community Tornado/Hurricane Safe room. with funds from DR-XXXX. Year
Constructed YYYY. Design Wind ZZZ. A larger, more ornate, placard elsewhere in the
building can be uscd to meet this requirement as long as it contains the minimum information.

Selected location must be outside the 500 year floodplain and more than 24 feet above sca
level if possible. An Elevation Certificate showing that the structure is at least 24 11, mean sca
level (MSL.) or above the 500 year water surface elevation is required prior to construction.
Applicant must evaluate all possible alternatives if there are no suitable sites outside any
floodplain.

Full plans & spees with a raised engineers scal must be sent to the state prior to starting
construction. The plans and specs will be reviewed by a peer review engineer through the
State. Construction of the safe room will not be granted until the peer review engincer has
approved the plans & specs of the safe to ensure it has met all Federal, State and programmatic
rules.

For stand-alonc safe rooms larger than 1200 sf, a generator large cnough to provide the
covered space with power and covironmental needs is cligible for the project. (with
justification, this may be waived). HVAC is also eligible for the project. If back up gencrator
and HVAC are to be located outside the safe room, both equipment are required to be protected
to meet FEMA 361 standards {rom both horizontal and vertical dcbris damage.
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