Purchasing Department

County Of Hidalgo

MEMORANDUM
“SOLE SOURCE DECLARATION”

TO: Hidalgo County Commissioners’ Court

FROM: Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

k]

DATE: MAY 29, 2013

RE: “Sole Source Declaration”™ Solid Waste Collection and Disposal Service —
City of Progreso

The City of Progreso in 2003, awarded a contract for the provision of waste collection services
to LEALCO, INC., d/b/a ABC Waste Collection now doing business as “Waste Connections of
Texas Rio Grande Valley” and continues to be the contractor for the City of Progreso. The
work under this agreement consists of commercial, industrial, construction, and residential
solid waste collection and disposal, including all the supervision, material, equipment, labor
and all other items necessary to complete said work.

Hidalgo County Facilities Management Department maintains the building for Community
Resource Center in Progreso located at 1015 & 5 Mile South Business 83, within the City of
Progress, TX

Hidalgo County must comply with City’s contract award with Waste Connections of Texas Rio
Giande vailey.

Therefore, for all the facts contained herein, Waste Connections of Texas Rio Grande Valley,
is the Sole Source for the provision of waste collection services and the Hidalgo County
Department of Facilittes Managements requires the purchase of said services as long as
Waste Connections of Texas is the contracted provider for the City of Progreso.



WasTE CONNECTIONS OF TEXAS

Main 996 316.0335 # Fax 956.316.0113 @ 1222 Notth Closner # Edinburg, Texas 78539

4/25/2013
To Whom it May Concern,

This letter is to confirm that Waste Connections of Texas Rio Grande Valley
currently has a contract with the City of Progreso. The contract states that ali
residents and businesses within the city limits of Progreso must use services
provided by Waste Connections of Texas Rio Grande Valley. Please feel free to
contact us at (P56) 316-0333 for any questions.

Yomeida Trev

Office Managgr

Waste Connections of Texas - RGV
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of Texas

Conneck wikh Ehe Futnwre® 1

To: {onnis Selegav From; gamk'% Tietrs
Company: Hc Location: &.»by@ T

Phone #: Phone#: 2/ 0333

Fax#: S [F-357) Fax#: R/C 0/

Re: _C_éﬂéra@.k # of Pages: _&_ ({including cover sheet)
Descrition:

Y N
Date Sent: {7/ 2 G

If there are any problems with the transmission of the fax please call (956) 316-0333

1222 N. CLOSENEIR BLVD., EDINBURG, TX 78540 PH (956) 316 - 0333 Fax {956) 316 - 0113...
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AMENDMENT NO. 1
to the
EXCLUSIVE FRANCHISE CONTRACT
between the
THE CITY OF PROGRESOQ, TEXAS
And

LEALCO, INC. d/b/a ABC WASTE COLLECTION

THE STATE, OF TEXAS }
COUNTY OF HIDALGO } ) y
THIS Amendatory Agreement is made and entered into this 98 ’,'day OIQUMCU;PODg—

between the CITY OF PROGRESO in Hidalgo County, Texas {the “CITY™) and LEALCO, INC,, a Texas

Corporation, doing business as ABC WASTE COLLECTION, (the “CONTRACTOR”).

- ~WITNESSETH:

WHEREAS, on or about December 3, 1997, the Parties entered into an Bxclusive Franchise

Contract under which the CONTRACTOR would provide muhicipal solid waste collection, removal and

disposal services to residenis of the CITY (*“Contract™); and

WHEREAS, the CITY has now entered into é Household Waste Collection Services Agreement
(the “Collection Services Contract”) with Military Highway Water Supply Corporation (“MHWSC")
under which MHWSC will bill and collect solid waste collection fees on béhalf of the CITY from iis

residential water customers which receive solid waste collection services from the CITY, which makes it

sl ol o LRI RoT 1AL Y e e R

necessary to amend the Contract as it relates to billing and collection; and

WHEREAS, it is in the best interest of both parties to amend the Contract as it relates to billing

and collection,



NOW, THEREFORE, in consideration of the mutual promises herein, the Parties agree that the

Coniract shall be amended as follows:

L0

2.0

Section 12.08 shal) be amended to read as follows:

“Point of Contact: All dealings, contacts, etc., between the CONTRACTOR and
the CITY shall by the CONTRACTOR to the City Manager, and by the CITY to
JUAN GONZALEZ, Manager, ABC Waste Collection, P. Q. Box 473, Missioz,

TX 78573, Telephone: (956) 581-6226, Facsimile: {956) 581-6868.”

Section 13.01 shall be amended to read as follows:

“13.01

a. Regidential Billing and Collection. The CITY has entered into a Collection
Services Contract with Military Highway Water Supply Corporation
("MHWSC™) to bill and collect solid waste collection fees on behalf of the CITY
from its residential water customers which receive solid waste collection services
from the CITY. Therefore, for Residential Units the CONTRACTOR will not
perform billing and collection “services. The CITY will provide the
CONTRACTOR with a list of Residential Units, Shops and Professional Units
(hereinafter referred to collectively as “Residential Units”) to be served by
CONTRACTOR, and the CITY will advise CONTRACTOR MONTHLY of any
additions or deletions to this list, Following the end of the month in which
service is provided to Residential Units pursuant to Section 11.00, and within ten
(10) days after payment is received by the CITY from MHWSC, the CITY will
pay the CONTRACTOR for each Residential Unit on the list (and served) for
that month at the rates shown in Schedule A attached hereto, The rates shown in
Schedule A are subject to adjustment in accordarice with Section 13.03 or
approval by the CITY. ' B '

b. Commercial and Indusirial Unit Billing and Collection. The CONTRACTOR.

shall submit statements to and collect from all Commercial and Industrial Units
for services provided by the CONTRACTOR pursuant to Section 11.00 at the

rate shown in Schedule A attached hereto. Appropriate sales tax shall.be added

~ to the listed rates, The rate shown in Schedule A is subject to adjustment in

accordance with Section 13.03 or approval by the CITY. These customers will
be billed quarterly, in advance, for the services provided. CONTRACTOR will
have the responsibility of collecting any and ail applicable sales tax or other
similar tax which may be imposed and be due for the services rendered: fo
Commercial and Industrial Units under this Confract and for reporting and
payment thereof to the State of Texas and any other governmental entity which
may impose a sales tax or similar tax upon the services to be rendered.

c. Discontinugance of service by CONTRACTOR:

(1) CONTRACTOR shall discontinue garbage collection service at any
Commercial and Industrial Unit that falls more than 30 days pest due.
CONTRACTOR shall notify the CITY of service termination and past due status.



CONTRACTOR shall have the right to pursue said delinquent accounts in an
appropriate legal manner,

(2) Upon notice from the CITY to do so, CONTRACTOR shall
discontinue garbage collection service to any Residential Unit and the solid waste
container at that Residential Unit may be removed by CONTRACTOR. Such
service shall not be resumed until the CITY notifies the CONTRACTOR to
resume such service,”

3.0 The text and heading of Section 13.02, Discontinuance of service by Contractor shall be

deleted, and the word “[RESERVED™] shall be substituted.

4.0 Section 13.04, Franchise fee, shall be amended by deleting Subsection “a.” and the

remaining Subsections are re-designated as “2,” and “b.”

5.0 Schedule A to the Contract shall be amended by changing the rate per month for 96
gallon containers to read “$9.00” and by changing the rate per month for.small 1-1/2 cubic yard (300
gallon) containers toread “$§_30 _nn "

6.0 Save and except as amended hereby, the sentences, phrases, articles, sections,
paragraphs and subparagraphs of the original Contract shall remain in full force and effect.

IN WITNESS WHEREOF the parties have executed this Amendment No. 1 effective on the

date first ahove written. S S,

ATTEST:

g@ﬂf&\ Q&%&#t@

LEALCO, INC. d/bt/a ABC WASTE COLLECTION

/
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CONTRACTOR. shall have the right fo pursue said delinquent accounts in ag
appropriate legal manner,

resume such servige,”

3.0 The text and beading of Section 13,02, Discontinuance of service by Contractor shall be

deleted, and the word “[RESERVED"] shall be substituted,

4.0 Section 13.04, Franchise fes, shall be amended by deleting Subsection “a” and the

remaining Subsesticas are re-designated as “a,” and “p,»
5.0 Schedule A to the Contract shall be amended by changing the rate per month for 96
gallon containers to read “$9.60” and by changing the rate per month for small 1-1/2 cubic yard (300
gallon) containers to read “§ 30.4Qn !
6.0  Save and except ag amended hereby, the sentences, phrases, articles, sections,
paragraphs and subparagraphs of the original Contract shail remain in full force and effeqt,
IN WIYNESS WHEREQF the parties have exeouted this Amendment No. ] effective, on the

date first above written.

CITY OF ?o, TEXAS
BY:_ t K(%%m - Tt -

ATTEST: Mayor Omar Vela

g@ﬂ&\ Q&&\#m

LEALCO, INC. d/bfa ABC WASTE COLLECTION

v BSB89 1859Ss

By:
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2,00
3,00
4.00
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6.00

INDEX TO CONTRACT

PARTIES

TERM OF CONTRACT

EXFECTIVE. DATE

EXCLUSIVE CONTRACT

-
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COMPLIANCE WITH LLAWS AND ORDINANCIS

DEFINTTIONS

6.01 Bags
6.02 Bulky Waste

6.03 Bundle

6.04 Cart

6.053  Comimercial Container

6.06 Commercial and Industrial Unjt
6.07 Commercial and Iirdustrial Refuse
6,08 Construction Debris

6.09 . Coniract Docuntents

6.10 Dead Animals

6.11 Disposal Sits

6,12 Garbage

613 Hazardous Waste

614 TLandfill

6.15 Troducer

6,16 Refuse ) -

7.00

6.17  Residential Refuse

6.18 Residential QUnit

6.19  Rolloff

6.20 - Rubbhish

6,21  Small 1-1/2 Cubic Yard Cantainey
6,22  Stable Matter

INDEMNITY
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INSURANCE
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10.60

11.00

12.00

12,06 _Coutractor Office

SCOPE OF WORIC

10.01. Storms and Other Disasters

TYPE OF COLLECTION

11.01 Service Provided
a. Residential Service
b. Small Business or Professional Shop Service
c. Commercizl and Industrial Service SR
d, Special Collections o
13.02 Location of Contafners and Carts

a. Toecation of Caris for Collecfion
b. Location of Commercial and Tndustrial Containers

11.63 City Annual Clean-ap
COLLECTION OPERATION
12.01 HHeurs of Operation
12,02 Routes of Collection
12.03 Holidays

12.04 Equipment

12,05 Chollection Complaints

13,00

12.07 Disposal of Garbage and Refuse
12.08 Point of Coniact

BASYS AND METHOD OF PAYMENT

13.01
a Collection ..

L <_‘_f,b._-fa|. d

T R

b. Sales Tax

13.02 Discontinuance of Service hy Contractor
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13.03 Modification to Rates

13,04 Franchise fee

14.00 ADDITIONAYL RESPONSIBILITIES OF CITY

1500 OWNERSHIP

16.00 INTERRUPTION OF SERVICE

17.00 EXCESSIVE INTERRUPTION IN SERVICE .

18.00 SEVERABILITY
19.00 ASSIGNMENT:

20.60 ATTORNEY'S FLES

21.00 RECORDS AND REPORTS

22.00 FORCE MAJEURE

23.00 NONDIS CRTMINATTON

24.00 REPEALER

25.00 AUTHORIZATION

26.00 VENUE

SCHEDULRE A

LM

PRICE SCHEDULE FOR THE COLLECTION ARD DISPOSAL OF
SOLID WASTE FOR THE CITY OF PROGRESO =
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T certified or registered mail, return Teceipt requested, that such aulomatic extension shal]
not take effect. If such notics is properly given, this Contract shall terminate four 4
Years from and after fhe Nen-Bxtension Date,

3.00 EFFECTIVE DATEL: This Contract shal( be effective upon the execution of this

Contract and Performance of this Contract shail begin on _January 1 ' , 1998
—_——Y e

4.00 EXCLUSIVE CONTRACT: - There is hereby granted by City to Contractor ang

Contractor shall have the sole and exclusive franchise, license, right, and privilege within
the City Himits of City to provide, operate, and maintain Solid Waste and Disposal
Services, This exclusive franchise, license, right and privilege shall include but 5 not
limited to all residential, commercia] and industrial units, Ngi“;ithstanding the foregoing,
Contractor s not obligated heremmder for the removal and disposal of bulky waste and
brush, shrubs and tree Irimmings, deagd frees and branches, dead animals, and stable
material, but Contractor shall have (he tight of first refusat to remove and dispose of sajg
items, the tirge of collection and the cost thereof to he negotiated between the Contractor
and the requesting customer, and, if Contractor chooses to waive its right of first refisal
as 10 the requesting customer, then the City as weil any third party may remove bulky
waste and brush, shrub and free trimmings, dead frees and branches, dead animals,
rubbish, and stable matter, .

5.00 COMPLIANCE WITH LAWS AND ORDINANCES: Contractor  shalf sonduct

Operations under this Confrast in compliance with ajl applicable Jaws: provided, however,

I the provisions of this Contract shall govern the obligations of Contrastor where there
: exists conflicting ordinances of the City on the subject,

6.00  REFINITIONS: The following definitions shall apply with respect to this contract:

6.01  Bags: Plastic sacks designed to sfore refuse with sufficient wall strength
to maintai physica] tntegrity when 1ifted by top. Total weight of a bag shall not
exceed 35 Ibs, e

- 6.02 . Bulicy- Wastegy— - “Stoves, refrigerators, water tanks, washing machines,
forniture and other waste materials other than construction debris, dead animals,
hazardous wasie gr stable matter with weighls or volumes grealer than thoge
allowed for carts or commiercial containers, as the cage may be.

6.03  Buadle: Tree, shrub and brush tiimmings or newspapers and magazines
securely tied together forming an easily handled package not exceedin g three feet

in length and 35 Ibs, in weight. -

Stractural foam, plastic, metal or fibarglass, having a handie of adequate strength
~for lifting, having a tight fitting 1id capable of preventing entrance inig the

I
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Teceptacle by vectors, having a mouth with » diameter greater than oy equal {o that
of the bage, heving (we wheels, which ig designed to he lifted ang emptied
mechanically for nge residentia] units, The weight of a cart and its contents
shall not exceed 110 pounds, :

6.05 Commergial Container Meta) receptacle designed to be lifted and empfied
mechanically for use at Commercia| and Industriaf Unjts,

6.08 Commercial and Indysirial Un;'t: All premises, Jocations, or entities,
Public op private, Yequiring refiige collection within the corporate limits of the City
not a Residentig] Unit, .

6.07 Commercia} and Tndustriay Refiise: Al Bulky V}a§‘(e, Construction Debris,
Garbage, Rubbish ang Stable Matrer generated by a prodyper at & commergia) and
indusirial ayit,

6.08 Constiyctio Debris: Waste building matevials resulting  from
construction, remodeling, repaip or demolition aperations,

6.09  Contract Documepts: The generat spcciﬁcaﬁons, the contractor’s Proposal, the
coniract, angd any olfier addenda or changes to (he foregning documents agreed to
by the City and the Contracior :

6.10  Dead Animals; Animals or portions thereof equal to OF greater than 10 jpg
I weight fhat have expired from any cause; except those slanghtered or killed- for
human yge, ' : C

6.17 Disgosa{_Sr’Ie: A refuse depository including but not limited to sanitary landfills,
transfer Stations, incineratorg and waste processing/separation centers ligensed,
pormitted or approved 1o recejve for processing or fipal disposal of refyse and

dead apimals by all Eovernmentat bodics ang agencigs'_hay.ing-j-uH'S(I-Icti'cm and

6.12 Garbage: . Any and all deaq aninals of legs thatt 10 1bs, in weight except those

or decomposition of meats, fish, fowl, birds, fiuits, grains or other mimaj or
vogetable matiey (including, byt 1ot by way of limitation, used tin cans and othar

food containers; angd af) Putreseible op casiiy_deco.mpﬂsabfc Wasle, animal or
vegetahle matter—whfdrfs*iii@lmfes Ot rodents); except (in all cases)

any matter included ip the deﬁnition‘of‘ Bulky Waste, Construction Debris, Dead
Animalg, Hazardoyg Waste, Rubbish, or Stable Matter, ’

3
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6,13 Hazardous. Waste: Any chemica!cnmpound,mixmre, substanceorarticie which
is designated by the United States Environmeutaf Protection Agency or appropriate
agency of the staqe to be "hazardous” ag that term ig defined by of Pursuant 1o
Federa] or State Law.

6.14  Landfi.: A lawfully permitted sanitary landfil] of the Contractors selection,

6.15 Prod'ucer: ' A1'1 acocupant of 5 Residentia) Urit and an occupant of g Commergiy]
and industria] unit who Jenerates refiyge,

6.16 Refuse:

6,17 Residentia] Refhige: All parbage and rubbish generafeqd by 2 producer at
a vesidential unjy.

Solid Waste Collection Service whether inside or outside the city limits, ocClpied
by a person Or grotp of persons COMPrising not morg than four families, 4
residential Unjt shall be deemeq becupied when ejher Water or domestje §j ght and
POWer services are being supplied thereto, Al condominfnms, apartiment houses,
mobile and trailer parls o subdivisions, whether of single or multi-level

constryction, Conisisting of four or Jegs configuons or sepamte;singi&fami'ly'—“_

Adwelling units, shafl pa n'aaied_a-s—a—ResidemraI Unit, except that each single-
fami-ly—d%mm Such Residentia] Unit shall he billed Separately ag g

Residential Unit,

Uloaded a( o designare site and upon requLst,_to._.be-piak—ed‘"up;"‘t
disposal gile, cmplic:d,..and--ret—urne‘d‘m_the designaled site if Rirther uge is required.
-~ Said Teceptacle iy primarily ygeg at commercial, ind ustrial, and consiruction siteg

6.19 Rollofr: A large mera Feceptacle, destpred to pp transported to ang

6,20 Rubbhish: All waste wood, woad produets, free trimmings, Brass cuflings, dead
plants, weeds, leaves, desq lfees, or branches thereor, chips, shavings, Sawdugt,
Prinled maiter, raper, pasis board, rags, straw, used and discarded martresses, used
dnd discarded clething, useq and discarded shpgs and bootg, combustible wagie

alen fo g

pulp and other products sucly a5 are used for packaging_ g wrajiping erockery and
glass, ashes,_cindarsrﬂom SWeepings, 8lass, mineraj or metaltic stibstances, ang
any and all othep Wasle materialg no includeqd iy the definitiong of Buiky Waste,

LSk

L8459 .

Construction Debris, Degg Animals, Garbage, Hazardoys Waste or Staple Métt‘er_.
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;. 621 Small 1-1/2 cubic ard container: A metal or plastic receptacls designed to he
' lifted ang emptied mechanicg] ly for use primarily st small businesses, professiona]
shops and upon request at residential units,

6.22  Stable Matter: All manure and other waste matter normally aconmulated in
or about a stable, or any animal, livestock or poultry enclosure, and resulting from
the keeping of animals, pouliry or livestock,

7.00 INDEMNITY: The Contractor wil} indemnify, save harmless, and exempt the City,
its officers, agents, servants, and smployees from and Against any and afl snits, actions,
legail proceedings, claims, demands, damages, casts, expenses, and attomey’s faes incident
to any work done in the performance of this Contract arising out of 2 willful or negligent
act of omission of the Contractor, itg officers, agents, servants and employees; provided,
however, that the Contractor shall not be lable for any snits, actions, legal proceedings,
claims, demands, damages, costs, expenses and attomey’s fees arising out of a willfil or
negligent act or omission of the City, its officers, agents, servants and employees,

8.00 INSURANCE: The Contractor shall at all times during the Contract maintain in fiy]]
force and effegl Employer’s Liability, Workmen’s Compensation, Prblic Liability ang
Property Damage Insurance as provided for herein, Al insurance shall be by insurers and
for policy limiis accepiable to the City and before commencement of worlk herennder the
Contractor agrees to furnish the City certificates of insurance or other evidence

N satisfactory to the City to the effect that such insurance has been procured and is in forge,

{ The corfificates shall contain the following express obiigation:

"This is to cetiify that the policies of insurance described herein have beer,
1ssued to the insured for whom this cerlificate is execnted and are in force

at this time, 5 the event of cancellation or material changs in a policy
affecting the certificate holder, thirty (30) days prior written notice wil] be
given (o the cerfificate holder,”

For the purpose of the Contrac(,. the -Coniractor sl) "c"a"i:i—jft“ﬁé“'f‘dklfciakffnkgutypes of

T T TTINSUTATIGE i at least the limits speoified below:

COVER.AGE LIMITS QF LYABILITY
Workmen®s Compensation - - Statutory
Employer’s Liability $500,000.00
. Bodily_Imj.u::y—Liability $500,000.QO each occurrence
------ Except Automobile $1,000,000.00 aggregate
Property Damage Liability $300,000.00 each occurrence
, 5
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Except‘Au{'omobiIa $500,000.00 aggrepate
$500,000.00 cach person

Attomobile Bodjly Injury
$1,000,000.Q0 each Cttirence

Liability
Attomobile Property Damage $500,000.00 each OtCuTrence
Liability

shall obtain all licenses and permits (other thay the leenge
the Comract) lecessary o Perform the Services Tequired of
this Contragt, < o

The work under thig Contract shall consig of all the
Bupervision, matesriajs, SQuipment, labor, ang other ftems necessary tg complete saig worle
n accordance wity this Contract, The wark under thig Contract does not inelude the
collection ang disposal of any increased voliume resulting from a flood, hurrigane or
similar or different act of God over which the Contractor has ng ontrol. Tn the eyeny of
such g flood, hurricane OF other act of God, the Contractor and the individna customer

will negotiage the Payment tg pa made {o the Contractor,

10,01 Storms and Othep Disgsterg: In case of 4 stonm, flood, hurricane Or other
disaster op other Agtg of Ged, the City shal| grant the Contractor FEasonable

variance from regular schedu]eg 4nd ronteg,

SCOPE On WORK:

storm
ontractor g
Contractor ang the
the C‘ontractor.

or ather disaster op other Acts of God where it jg hecessary for
perform Serviceg beyond the SCope of this Contract, 1he

individuag customer shajy Negotiate the amounts tg e peid to

ITYPE or CGLLQ‘ CTION: ... .

11.01 Service Provided:
i, Residentfal Servieo:
M“M‘ﬁ_-__qﬁ‘—-

-

Provided is Tost, misplaced,_atolen;—er--for
bﬂ-_used—as-in‘@i?je_d_by_m?s Contract,

be Provided by Contractor,
respective residentin) unit
Process herefnaﬁ'er describeg,

by the C
In the eyent a cart jg stolen, g

6]
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Teplacement of g car if the need for replacement is dye to the aci
or acls of the Conitractor of its exiployees,

@) Contractor shall provide collection service for the collection of
Residential Garbage {except bulky waste) to each Residential Uit
one (1) time per week on & day or. days designated by the
Contractor. Cartg shay be placed at gurbside by 7:00 am. o the

into Contractor’s waste disposal unijt. No other process shail be
required and pg residential garbage will be collected if pof
contained within the cart for mechanized collection,

(3)  Ifa residential uni Tequests Contractor to provide a smalf 1. 19
clibic yard container in liew of g Cart, Contractor shall provide 1o
the requesting residentia| unit one small 1.1/ cubic yard container,
under the same terma and conditions gg if 5 Cart were ﬁu’nished,
except for the rate charged per montk and that the container shall

be placed in an accessible, outside location, on g hard Surface,

t. aceording (o individyal agreement, Contractor may decline to

collect refige in contaiﬁéfs’ not so placed.

4 A tesidential ynij; requiring g larger container May request
Contractor fo furnish a larger container, the gize of which is to be
determined by (he needs of the respective unit, and, in this event,
the account wif be treated, considered and charged as Cofminercial
unit coltection service. ———

B b, Smal] Business or Professional Shop Service: Service ¢ stnal}
businesses o professional shops which require  colletion service
rersonably similay (g Residential Service [not to exceed limitations ag
outlined in Schedule A dnd a8 outlined in Paragraph 17.01 8. (2)or 11.01
A, (3)], shall be serviced by the -Contractor once weekly, Businesseg
exceeding anch limitations shal) be provided container service as for

Commercial ang Industrial acoounte ag provided in Paragraph 11,01

slow,
c. Conmergia) and Tndustrial Service: Service to Commercial and Industria}
Units whose heeds exceed Smail Business or Professiona] Shop Service
7
’.\-‘
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. shall be provided service on the following basis,

(1) Coniractor shall provide Commercigl Container collection service
for the collection of Commercial and Industrial Refuse io
Commersial and ndustrial Units according to individual agreement.
Commercial and Industrial Units may select from the container
services offered by Contractor so long as it adequately services
their needs,

@) According to individual agreement, collection containers shall be
provided by Contractor to Commercial and Industrial Units and/or
multiple family dwellings requesting_ such containers. Al
containers shall be kept in good repair and appearance at all times,

&) According to individual agreement, rolloffs shall be provided by
Contraclor to Residential, Commarcial and Industrial Unite and 1o
other parties requiring rolloffs.

d. The Contractor may from time to time provide for the special collection
of Dead Animals {exceeding 10 Ibs. in weight), tires and construction
debris at its sole diseretion angd upon such {erms as Contracior shall
specify. In the event that residents may desire pick up of excessive or
wnusual iems, or service not contemplated by this contract, such residents
should male independent atrangements with the Contractor. Contractor
shall have o obligation whatsoever to coflect Hazardous Waste, Tufections
Waste or Special Waste,

e

Debris from Jot clearing and construction operations, rock, brush, free
limbs, waste, serap, building materials, or other trash resulting from

construction or major remedeling, resulting from 2 general cleanup of
vacant or improved property just prior o its occapancy, or resulling from

sizeable amounls of {IZGCS,.,_h.lfllsh—-and—dehl’iS*elGaI'Bd*ﬁ‘om"pro]’fﬁt‘lty in
T T preparation for construction, will not e removed by {he Contractor as a
part of regular serviee but may be done for the owner on payment of an
exira chargie as agreed 1o between (he owner and the Conlractor with such
payments being mads diveetly to ithe Contractor,

11.02 Logation of Contginers and _Carts:

a, Location of Carts for Collection: Bach cart umst be placed at

cur_hsida-loca.ti-ons—Fol'—eoI{:ection-*wifh-the—iid OPEning facing ihe sireet (1.e,
the lid opens from the street side ot the curb side). Curbside refers to
that portion of right-of-way adjacent to paved or traveled City Roadways,
Carts shall be placed as closs to the roadway as practicable ‘without

i 8
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& movensent of vehivies or pedestrians,

-formed in the right-of-way, Carts shall
be placed a8 close us Pravticebl® o an access point for the collestion
vehicle, Contractor mey decling 1 coflect any carte net &6 placed at
stitbside or any residential reflisedhor in said cart,

interfering with or endangering

¥s for commereial and indusnial units
igse, Bach coominer shall be placed iy
2 hard surface according to individugl
g 1o collect refinse in containess not 80

gblted by State or Federal Law and’ox
! regulations, Contragioy will Burmish to it ity, at the City's anpoal cloan-up siie,

& rolloff container, at po charge. for the ®llection and disposal of racking crates
: and hulkty wasts, '

1200 COLLECTION opRRaTION,;
1$.01 Bowrs of Gperarion:

a Collection for Rasidentist Unirs ¢ § 2 not start before 7:00 a.m. or coptinge
’ adter 7:00 p.o. of the sapne day. §Exception W collvction howrs shall be
= ; éffected only on the mutyal eprecrient of the City and Centractor, o7 when
' Contractor reagonably determinesghat an exogption s necessary in order
ko complete collection on an iing collection route due 1o nnusnal
elrenmstancss,

1505 & el Claan-up: Unless profy

i
f
|
i
1

P, Collection-for Commerciel aid Jil}
© to individus) agreement, :

!
13,02 Roubes of Colleotion:

a. Residential Unit aoliection Tottesy

tsirial Units shall take place acsording

gnall be established by the Contragtor,

; Coutractor shall submit to the (£ the proposed collection routes ang

schedulcs_ﬂiﬂﬁn.ﬂiﬁmy.(_sm-éays Joor the effestive date of Mis Contract,

In the event the Comiractor defies to chienge any pickup routes of
i schedules, Contractor shall Zive IR days wninen notse 16 the City and to

- ! the residents effected by suah chagiges,

. h Conuvercial and Indusirial Unigfroutay, which Inchidss all container
‘ collection routes, shatl pe estatfished by the Contcactor at its sols
diseretion,
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12,03 Holidays;

12.04 Equipment:

The following Nholidays will pe observed by the Contractor and 8Girvices
will not be firpished on these days:

New Year's Day {(Janvary 1)
Memorial Day (Last Monday in May)
Independence Day (Iuly 4)

Labor Day (First Mondzy in September)
Thanksgiving Day (Last Thursday i November)
Christmag Bay (December 25)

the performance of this franchise shaj],
condition and repair, ‘tricks use

With completely encloged "packer” type
for the collection of garbage and rubbis

and numbered and shall have Contrastor’s name and telephone number painied in

letters of g confrasting color on cach s

to be easily readable from a distance of 50
clean and guni tary conclilion,and--shuﬂ---{xe-c!eancd"iﬁ:dc and owside at Jeas( once

"Bach weelk,

Collection Complaints: Contractor s

and these shall be given prompt and ¢
missed scheduled collections, * the C

allegation is verified, shall arrange for the collection thereaf winin 24 howrs after

the complaint is received.

The Contractor shal} mainbtain and operate its collection system and
equipment in order to render competent and efficient service snbject to the termg
of this Contract. A equipment, ineludi

I, Said colleciion vehicles shall be painted

ide of the vehicle in a size and type sq ag
feet, All vehicles shall be keptima. .

hall ke notified promptly of all complaints
ourteous aftention. In fhe case of alleged
ontractor shal] investigate and, if sych

Cfmtraator_shai-!—maim‘aﬁ: I office or

12,05
12.06
\t;[:;“:’d. THRSRED

be contacted. 1t shal} he equipped w
responsible person jn charge from 90
days.

10
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o 12.07 Disposal of Garbage and Refuse: . All garbage and refose collected for disposal
by the Contractor shall be hauled to the landfill or ofher disposal site and all off
said materials shall be disposed of in compliance with the laws of the Federal
Govermnment and State of Texas and/or the rules, regulations and standards
established or to be established by the Federal Government and the Texas Natural
Resources Conservation Commission fo include the Texas Air Contvol Board,

12.08 Point of Contact: All dealings, contacts, etc., between the Contractor and the City
shall be directed by the Contractor to the City Manager, and by the City to
CARLOS G. LEAL, JR., President.

13.00 BASIS AND METHOD OF PAYMENT: -

13.01
a. Choilection: The Contractor shall submit statements to and collect fromall

Residential Units and from all Commercial and Industrial Units for services
provided by the Contractor pursuant to Section 11.00 at the rate shown in
Schedule A attached hercto, Appropriate sales tax shall be added to the
listed rates. The raic shown in Scheduls A is subject to adjustment in
accordance with Section 13.03 or approval by City,

All customers will he billed quarterly, in advance, for the services
provided. '

e

b. SalesTax: Contraclor shall have the sole résponsibility to collect from all

Rcs-idential—Unit's;‘a‘lI'CommerczaI and Industrial Units and all customers,

any and all applicable sales tax or other similar tax which may be imposed
and be due for the services rendered under this Coutract and for the
reporting and payment thereof to the State of Texas and any other
Bovernmental entity which may impose a sales fax or similer tax upon the

services 1o b(_s_ rendered under this Contract, e

13.02 Discontinuance of servies by_Confractor; Contractor shall discontinue garbage
collestion service at any unit that falls more than 30 days past due. Contractor
shall notify City of service tetmination and past due status, Contractor shall have
the right to pursue said delinquent accounts in an appropriate legal manner.,

13.03 Modification to Rates:

a. The fees which may be charged by the Contractor for the second and
subsequent years of the term hereof shall be adjusted upward to reflect
changes in the cost of operations, as reflected by fluctuations in the

11
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Consumer Price Tndex for Urban Wage Eamers and Clerical Workers (Al
Ttems) and the Consumer Price Index for Urban Wage Barners and 1 evical
Workers, Expenditures Category "Gusoline,"” both as pubfished by the U.S.
Departiment of Labor, Bureay of Labor Statistics, As of the last inonth of
{he first year of the Contract gnd every twelve months thereafter (the "Rats
Modification Date"), (he fees shall be increased for the ensuing twelve-
month period in a percentage amount equal to 100 persent of the net
percenlage change of the AN Yems Tndex pius 10 percent of the net
porcentage of the Gasoling Index, All percenlage changes are {o be
computed as the difference between the index value for the first month
prior to the commencement of the Contract and the index value for the
Rate Modification Date divided by the index_value for the first fisll month
prior {0 the commencement of the Centract,” ™

If the Contractor desires an increase under’ the provisions of Paragraph
13.03, Contractor shall, as scon as possible after a Rate Modification Date,
send to 'City a comparative statement seiting out for both the All Jtems
Index and the Gasoline Index (i) the index value on the first full month
prior to the commencement of (he Contract; (if) the index value on {he
Rate Modification Date preceding the date of the statement; (iil) the net
pereentage change; (iv) the composite percentage change equal to the net
percentage change in the All Jtems Tndex plus the net percentage change
in the Gasoline Index; and (v) the incréase in the fees which may be
charged by lhe Contractor. On the next billing date after the receipt of fhe
comparative statement, the City shall pay to the Conlractor a Jump sum
equal-to any increase applicable to fiat partion of the current periad which
has elapsed ang, thereafter, the fees charged by .the Contractor shall be
modified to reflect such change uniil a different comparative statement is
received by the City,

In addition 10 (he foregoing, the fees which may be charged by the

Conlractor shall be increased to rc?ﬂe,cu'ncreasesfin_{:ont-mstot=1s—el-i-3poszrl———

vate and to offset unconlrollable increases in the cost of deing business,

The rate increase wili be reviewed and -approved by the Progreso City -

Council and such fee adjustments shalf not be unreasonably denied by the
City,

In addition to the above, the fees which may be charged by Contractor
shall, at contractor’s option, be increased at any time upon thirty (30) days

by

notice io City to reflect increases in Contractor’s cost of operations arising

!"lfgm——-eha-nges—“('fnc'lurii)—]g changes 1 construction or manner of

FiaumaP Taud g

Wia e

enforcement) in laws, regulations or applicable permits, changes in the
locatians of disposal sites, and increase in the number of Residential Units
due to Cily growth or annexation or similar oceurrences, and for ofher

12
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o events deseribed in paragraph 22,00 of this Contract (ferce majenre).

13.04 Franchise fee: As part of the consideration for the granting of this Exclnsive
Franchise by City and for all the rights, powers, and privileges incident thereto,
as strect rental and as an adminisirative fee to help defray City’s bookkeeping,
monitoring, and administering the collection of solid wasfe within the City,
Contractor shall pay City a monthly fec as follows:

a, If City decides to charge for residential collection an amount exceeding the
amount contracted 1o be charged and collected by Contractor hereunder as
samme may be adjusted in accordance with Raragraph 13.03, City shall
nolify Coniractor in writing of such excesé/,and Contractor will bill
accordingly with the additional sales tax. The excess charged ai the
direclion of the City and collected by Conlractor shall be paid by
Confractor to City,

b, Ten Percent (10%) of the gross monthly collestions, less sales tax, from
comumercial aceounts inside the city limits of City.

c. The amount to be paid by Contraclor to City in accordance with this

paragraph shall be due and payable quarter-annually on the 20th day of {he

: months  of  April, 19gg ) Jinly. 1998 >

o October, 1998 , and January, 1990 each

d calendar year during the term of ihis Contract and any extensions thereof,
commoncing _apri1 , 1998,

14,00 ADDITIONAY; RESPONSIBILITIES OF CITY: City shall have the following
additional responsibilities under ihjs conlraci:

a, To advise Contracior monthly of anty additions or deletions to. the list of
regsidential units, shops and proféssional units (of any category) and
commiercial accounts from _whom..collectians-are—nmde*or*to-”bfrnmdi T

b To notify Contraclor of auy complainis respecting Coniraclor’s failure to
coilect waste or any ather problem.

1500 OWNERSIHIP: Tille to refuse and dead animals that Contractor has agreed (o accept
shall pass to {he Contracior when placed in Contraclor's collection vehicle, removed by
Contractor fiom a cart or conlainer, or removed by Contraclor fvom e customers
premises, whichever last oceurs, ‘

16.00 INTERRUPTION OF SERVICE: In the event the collection and disposal of garbage
shall be Interrupted for any reason for more ihan forty-eight (48) hogrs as a sole resylt
of a willful or negligent act of Contractor, the City shall have the right to make temporary
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17.00

18.00

19.00

20.00

2100 RECORDS AND-REFORTS:

independent arrangements for the purpose of confinuing 1his necessary service to its
oitizens in order to provide and protect the public health and safety. The Contractor shall
pay the Cily a reasonable fee for euch day or part of a day that.the service is interrupted
by more than forty-eight (48) hours, An exception for not providing regularly scheduled
service to certain Tocation (s) would be hazardous conditions in which case a report will
be made to the City and service shall resume wiien he hazardous condition is rectified.
Customer and Contractor agree that Contractor shall not be responsible or liable in any
way for damages caused by fire, Mood, earthquake or act of God.,

EXCESSIVE INTERRUPTION. IN SERVICE: Ifthe interruption in service mentioned
in the paragraph next above continues for a period of seven (7) days as a sole result of
a willful or negligent act of Contractor, then City shall haye the right to terminate the
rights and privileges granted in {his contract, City and Contractor agree that Coniractor
shall not be responsible or liable in any way for damages caused by fire, flood, earthquake
or act of Gaod,

SEVERABILITY: In the event that any provision or portion thereof of this
Contiract shall be found to be invalid or unenforceable, then such provision or portion
thereof shall be reformed in accordance with the applicable laws, The invalidity or
unenforeeability of any provision or portion of this Contract shall not affect the validity
or enforceability of any other provision or portion of this Contract,

ASSTCNMENT: Other than by operation of Jaw, no assignment of the franchise
Contract of any right aceruing hereunder shall be made jn whole or in part by the
Contractor without the express written consent of the City, which consent shall nol be
unreasonably withheld, in the event of any assignment, the assigniee shall assume the
liability of the Contractar,

ATTORNEY’S FREES: If any legal action is brought by either of the parties herelo, it
{s expressly agreed that the prevailing party in such legal acltion shall be entitled to
recover from the olher partly reasonabie allorney’s fees in addition to any other relief ihat
may be awarded, For the purposes of this clause, the prevailing party is {he purtyin . .

“Whose favor final jndgment is entered. In the event that declaratory or infunctive relief

alone is granted, the court may determine which, if either, of (he parties shall be
coasidered to be the prevailing party. The amount of reasonable attormey’s fees shall be
determined by the court, in the trial of such action or in a separate aclion brought for that
purpose.  Attorney’s fees awarded linder the provisions of this paragraph shalf be in
addition to any otlier relief that may he awarded.

—Bollrparties lereio shall 116Ve access at all reasonable

hotirs, upon reasonable advance nolice, to the other parly’s records, clistomer service
cards, billing records, and all papers relating to the operation of said Contractor with the
City of Progreso, or relating lo the operation of said City with the Contractor, as lhe case
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may be. Upon request, the Contractor shall furnigh to the City reports of the results of
all complaints and investigations received and actions taken by Contractor,

22.00 FORCE MAJEURE; Neither the Contractor nor the City shall be liable for the
failure to wholly perform its duties if such failure is caused by a catastrophe, riot, war,
governmental order or regulation, strilke, fire, accident, act of (God ot other similar or
different contingency beyond the reasonable control of the Contractor, :

23.00 NONDISCRIMINATION: Contractor shall not discriminate against any person because

of race, sex, ags, creed, religion or national origin.

24.00 REPEALER: All Ordinances, parts of Ordinanoes g-ilcj/or Resolutions in conflict
nerewith are expressty repealed, |

25.00 AUTHORIZATION: The Mayor of the City is authorized to execute this Contract
on behalf of the City of Progreso, Texas. :

26.00 VENUE: Any suit arising under this Contract must be brought in Hidalgo County,
Texas.

IN WITNESS WHEREOQF, we, the contracting parties, by our duly authorized agents hereby affix
our signatures and seals at Progreso, Texas, a5 of the date hereinabove written, This Coniract

is execrted In multiple originals,

CITY OF PROGRESO a Municipel Corporation
of HIDALGO COUNTY, TEXAS

I

" "MAYOR_ . aRTUFO VALDEZ - e

ATTEST: T
P "ﬁ-._‘_
—// (Seal) - ‘_‘9/0‘?.”.—?15%0 l‘-‘.’\ ‘-\‘-
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