
Project Sponsor’s Agreement Concerning 

Environmental Documentation Relating
To a Highway Project
Contract Services Transmittal Form

	From:

Pharr District
	Contact Person: Monica Perez, P.E.
Phone No.: (956)702.6236


	Subject: Review of environmental documents for Dicker Road project


	Other Entity:  County of Hidalgo

	Additional fee to be paid:  $1,300.00

	Are any federal funds used in this contract?  Yes


	Is the other party to this contract a county?    Yes__X__    No ______
A resolution from the governing body (i.e. commissioner’s court, city council) must be included as Attachment D.


	Was the standard format of this interlocal or amendment modified?   Yes _____    No __X___

If modified, date of Contract Services approval:_________________________

Modifications made are as follows:




STATE OF TEXAS
§
COUNTY OF TRAVIS
§

PROJECT SPONSOR’S AGREEMENT

CONCERNING ENVIRONMENTAL 

DOCUMENTATION RELATING TO A HIGHWAY PROJECT
THIS CONTRACT is entered into by the Contracting Parties under Government Code, Chapter 791 and Transportation Code, Section 201.761.

I. CONTRACTING PARTIES:


The Texas Department of Transportation

The State

County of Hidalgo                          


Local Government (Sponsor)
II. PURPOSE
Allows for the optional payment of a fee by the Local Government to cover the cost to review an environmental review document or, Categorical exclusion (CE) / Blanket categorical exclusion), (BCE) / or Programmatic categorical exclusion (PCE) documentation relating to a highway project.
III. STATEMENT OF SERVICES TO BE PERFORMED
TxDOT and the Local Government will undertake and perform the responsibilities described in Attachment A, Responsibilities of the Parties.

IV. CONTRACT PAYMENT
The total amount of payments under this contract is $1,300.00  and shall conform to the provisions of Attachment B, Budget, unless additional fees are required to be paid by the Local Government because of an increase in the State’s costs or for additional documentation review by the State.
V. TERM OF CONTRACT
This contract begins when fully executed by both parties and terminates on the occurrence of either of the following: The State renders an environmental decision or this agreement is otherwise terminated as provided for in this Agreement.
VI.
LEGAL AUTHORITY
THE PARTIES certify that the services provided under this contract are services that are properly within the legal authority of the Contracting Parties and provided for by 43 TAC Chapter 2.
The governing body, by resolution or ordinance, dated _________________, has authorized the Local Government to obligate itself for making payment and is described in Attachment D and so identifies the highway project.
This contract incorporates the provisions of Attachment A, Responsibilities of the Parties, Attachment B, Budget, Attachment C, General Terms and Conditions, and Attachment D, Resolution or Ordinance.
FOR THE LOCAL GOVERNMENT

County of Hidalgo
	By
	
	Date
	

	
	AUTHORIZED SIGNATURE
_____________________________________________
TYPED OR PRINTED NAME

	Title 
	_______________________________________


FOR THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission for the purpose and effect of activating and/or carrying out the orders, established policies or work programs heretofore approved and authorized by the Texas Transportation Commission.
	By
	
	Date
	

	
	Janice Mullenix

Director of Contract Services



ATTACHMENT A

Responsibilities of the Parties
The Local Government agrees:

1. To serve as project sponsor for a highway project.
2. To prepare an environmental review document or CE/BCE/PCE documentation for a highway project.

3. To pay a fee to the State in the amount established under §2.46 of 43 T.A.C., Chapter 2, relating to Optional Payment of Fee by Local Government, to cover the cost to review an environmental review document or CE/BCE/PCE documentation.

4. To execute the finalized scope contemplated by 43 TAC, Chapter 2, before the State executes the scope.

5. To pay the State for increases above the amount of the fee paid after receipt of an invoice from the State showing the increase.

6. Pay an additional fee for a new review by the State if conditions change to such a degree that the environmental review documents would be different after the passage of time.
The State agrees:

1. To perform the necessary review of environmental documents submitted by the Local Government as a part of the project, or employ a consultant to carry out the review.

2. To provide a contact person for the Local Government at the appropriate TxDOT District office.

3. To receive the optional payment when tendered by the Local Government.
4. To calculate optional fees for review of environmental review documents if the Local Governments requests it.

5. To provide cost estimates for optional fee to the Local Government if they request them.

6. To review and approve project scopes.

7.
To sign the scope contemplated by the TAC within sixty (60) calendar days after initial receipt of fee.
8.
To revise any optional fee amount paid, which as a result of scope change, affects the cost of the review.

9.
To provide notice to the Local Government when the review costs change.
a. If the actual cost is more than the fee collected, the State will submit an invoice for the difference to the Local Government.

b. If the fee collected is in excess of the actual costs, the State will refund the excess to the Local Government.

10.
Not to charge indirect costs to the Local Government under this agreement.

11.
To deposit the fee paid in the States Highway fund and will use the fee to pay cost or costs incurred for review of environmental documentation.
ATTACHMENT B

Budget

The following table provides an estimate of the actual cost of reviewing a CE environmental document by the Texas Department of Transportation’s Environmental Division.  The costs are contingent on the completeness and quality of the document (see below regarding recalculation of fees).

 

	Task
	Cost ($)

	Project processing/delivery 
	270.00

	NEPA Review
	434.00

	Air Quality Review
	110.00

	Noise Compliance Review
	216.00

	Community Impacts and 
Indirect/Cumulative Impacts Review
	270.00

	Total
	1,300.00


 
The rules governing the Optional Payment of Fee by a Local Government for the review of an environmental document are provided in 43 Tex. Admin. Code §2.46 (a-g).  The rules allow for a recalculation of the fee (in 43 Tex. Admin. Code §2.46 [g]) in the event the actual cost of reviewing the document is more than fee collected, necessitating additional payment by the local government.  If the fee collected is in excess of the actual cost of reviewing the document, the excess funds paid by the local government will be returned.

ATTACHMENT C

General Terms and Conditions

Article 1.  Amendments

This contract may only be amended by written agreement executed by both parties before the contract is terminated.

Article 2.  Conflicts Between Agreements

If the terms of this contract conflict with the terms of any other contract between the parties, the most recent contract shall prevail.

Article 3.  Disputes

TxDOT shall be responsible for the settlement of all contractual and administrative issues arising out of procurements entered in support of contract services.

Article 4.  Ownership of Equipment

Except to the extent that a specific provision of this contract states to the contrary, all equipment purchased by TxDOT under this contract shall be owned by TxDOT.

Article 5.  Termination

This contract terminates at the end of the contract term, when all services and obligations contained in this contract have been satisfactorily completed, by mutual written agreement, or 30 days after either party gives notice to the other party, whichever occurs first.
Article 6.  Gratuities

Any person who is doing business with or who reasonably speaking may do business with TxDOT under this contract may not make any offer of benefits, gifts, or favors to employees of TxDOT.  The only exceptions allowed are ordinary business lunches and items that have received the advanced written approval of the Executive Director of the Texas Department of Transportation.  

Article 7.  Responsibilities of the Parties
Each party acknowledges that it is not an agent, servant, or employee of the other party.  Each party is responsible for its own acts and deeds and for those of its agents, servants, or employees.
Article 8.  Compliance with Laws

The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules, and regulations and with the orders and decrees of any courts or administrative bodies or tribunals in any manner affecting the performance of this agreement.

Article 9.  State Auditor's Provision
The state auditor may conduct an audit or investigation of any entity receiving funds from TxDOT directly under the contract or indirectly through a subcontract under the contract.  Acceptance of funds directly under the contract or indirectly through a subcontract under this contract acts as acceptance of the authority of the state auditor, under the direction of the legislative audit committee, to conduct an audit or investigation in connection with those funds.  An entity that is the subject of an audit or investigation must provide the state auditor with access to any information the state auditor considers relevant to the investigation or audit.

Article 10.  Signatory Warranty

Each signatory warrants that the signatory has necessary authority to execute this agreement on behalf of the entity represented.
Attachment D
Resolution or Ordinance


