HEALTH AND SAFETY CODE
TITLE 9. SAFETY
SUBTITLE B. EMERGENCIES

CHAPTER 775. EMERGENCY SERVICES DISTRICTS

SUBCHAPTER A. GENERAIL, PROVISIONS

Sec. 775.001. DEFINITIONS. 1In this chapter:

(1) "Board" means the board of emergency services
commissioners.
(2) "District"™ means an emergency services district

created under this chapter.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff, Sept. 1, 1989.

Sec, 775.002. LIBERAL CONSTRUCTICN. This chapter and a
proceeding under this chapter shall be liberally censtrued to
achieve the purposes of this chapter.

Acts 1989, 7l1st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec., 775.003. AUTHORIZATION. An emergency services district
may be organized as provided by Article 111, Section 48-e, of the
Texas Constituticn, as proposed by $.J.R. No. 27, Acts of the 70th
Legislature, Regular Session, 1987, and adopted by the voters at an
election held November 3, 1987, and by this chapter to protect life
and health.

Acts 1989, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989,

SUBCHAPTER B. CREATION OF DISTRICT

Sec. 775.011. PETITION FOR CREATION OF DISTRICT LOCATED

WHOLLY IN ONE COUNTY. ({a} Before a district located wholly in cne

county may be created, the county judge of that county must receive
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the act or omission:

(1) 1s in the c¢ourse and scope of the employee's or
volunteer's duties for the district;

{2} tekes place during the provision of emergency
services;

{3} 1is not in violation of a statute or ordinance
applicable to emergency action; and

(4) 1is not wilful or wantonly negligent.

(b} This section does not expand the liability of a district.

Acts 1988, 71st Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989.

Sec. 775.034.

AINTMENT OF: BOARD: L2v- DISFRICY LOCATED WHOLLY ¢
= IN ﬂﬁﬁfﬁbﬂNTﬁ. (a} The commissicners court.of a county in which a
single-county district is located shall appoint a five-member board
of emergency services commissioners to serve as the district's
governing bedy. ¢ﬁ§%#;;:a

bei

<8, & Banbex of the'board a pérson must
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(c) After the votes are canvassed and the commissioners court

enters the order creating the district, the commissiocners court

shall appoint the initial emergency services !
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B Lo AT, . the commiSsioners court shall
apptihit ‘a succBssor for each emergency services commissioner whosd

tegm"pqs_expiredé

3 fﬁ“ﬁ%ﬁiFPPFFLShall £ill a vacancy on the board
fqg.the-;emainder of the unexpired term. 7
N o §
(f) A member of the board who, because of municipal
annexation, is no longer a qualified voter of an area served by the
district or no longer owns land subject to taxation by the district
may continue to serve until the expiration of the member's term.
(g} The commissioners court shall consider relevant factors
in determining the individuazls to appoint as emergency services
commissioners, including whether the individuals have knowledge
that relates to fire prevention or emergency medical services and
that is relevant to the common policies and practices of the board.
thl  This section does not apply to a district located wholly
in a county with a population of more than three million,
Acts 1989, 7lst Leg., ch. 678, Sec. 1, eff. Sept. 1, 1989. Amended
by Acts 1999, 76th Leg., .ch. 496, Sec. 6, eff, Sept. 1, 1999; Acts
2001, 77th Leg., ch. 272, Sec. 2, eff. Sept. 1, 2001; Acts 2003,
78th Leg., ch. 235, Sec. b, eff. Sept. 1, 2003; Acts 2003, 78th
Leg., ch. 930, Sec. 4, eff, Sept. 1, 2003.
Amended by:
Acts 2007, 80th Leg., R.S., Ch. 900, Sec. 1, eff. September 1,

2007.

Sec. 775.0345, ELECTION OF BOARD IN CERTAIN POPULQCUS
COUNTIES. {a) This section applies only to a district located
wholly in a county with a population of more than three millicn.

(b) The governing body of a district consists of a five-
persen board of emergency services commissioners elected as
prescribed by this section. Except as provided by Subsection (h),

emergency services commissioners serve four-year terms.
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{c] After a district is created, the county judge shall
establish a convenient day provided by Secticn 41.001, Electiocon
Code, to¢ conduct an election to elect the initial emergency
services commissioners.

(d)  To be eligible to be a candidate for emergency services
commissioner, a person must be at least lé years of age and a
resident of the district.

(e) A candidate for emergency services commissioner on an
initial board must give the county clerk a sworn notice of the
candidate's intention to run for office. The notice must state the
person's name, age, and address and state that the person is
serving notice of intent to run for emergency services
commissioner. On receipt of the notice, the county clerk shall
have the candidate's name placed on the ballot.

{f} The county clerk shaill appoint an election judge to
certify the results of the election.

{g) After the election is held, the county clerk or the
clerk's deputy shall prepare a sworn statement of the election
costs incurred by the county. The statement shall be given to the
newly elected board, which shall order the appropriate official to
reimburse the county for the county's election costs.

(h)  The initial emergency services commissioners' terms of
office begin 30 days after canvassing of the election results. The
twe commissioners who received the fewest votes serve é term that
expires on December 31 of the second vear following the year in
which the election was held. The other emergency services
commissicners serve terms that expire on December 31 of the fourth
vear following the year in which the election was held.

(i} The ©board shall hold the general election for
commlissioner every two years on an authorized uniform election date
as preovided by Chapter 41, Election Code. The board may change the

election date from one authorized election date to ancther
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authorized election date and shall adjust the terms of cffice to
conform to the new election date.

(1) Subchapter C, Chapter 146, Election Code, applies to a
write-in candidate for emergency services commissioner under this
section in the same manner it applies Lo a write-in candidate for a
city cffice under that subchapter.

Added by Acts 2007, 80th Leg., R.5., Ch. 900, Sec. 2, eff.
September 1, 2007.
Amended by:

Acts 2009, 8lst Leg., R.S5., Ch. 454, Sec. 1, eff. January 1,

2010.

Sec. 775.035. ELECTION OF BOARD IN DISTRICT LOCATED IN MORE
THAN ONE COUNTY. (a) The governing body of a district located in
more than one county consists of a five-person board of emergency
services commissioners elected as prescribed by this
section. Except as provided by Subsection {(g), emergency services
commissioners serve four-year terms.

(b) After a district located in more than one county is
created, the county judges of each county in the district shall
mutually establish a convenient day provided by Section 41.001,
Election Code, to conduct an election to elect the initial
emergency services commissioners.

{c) To be eligible to be a candidate for emergency services
cemmissioner of a district located in more than ocne county, a
person must be at least 18 years of age and a resident of the
district.

(d] A candidate for emergency services commissioner must give
the county clerk of each county in the district a sworn notice of
the candidate's intention to run for office. The notice must state
the person's name, age, and address and state that the perscn is

serving notice of intent te run for emergency services
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Added by Acts 2011, 82nd Leg., R.S., Ch. 1097, Sec. 1, eff.

September 1, 2011.

Sec, 775.040. FEES FOR PROVIDING SERVICES. A district, or a
person authorized by contract on the district's behalf, may charge
a reasonable fee for emergency services performed for or on behalf
of a person or entity, including a fee for responding to a false
alarm or for a fire code inspection.

Added by Acts 1997, 75th Leg., ch. 392, Sec. 4, eff. Sept. 1, 1%97.
Amended by Acts 1999, 76th Leg., ch, 4%6, Sec. 9, eff. Sept. 1,

1999,

Sec. 775.041. FEE PAYMENT AND COLLECTION. (ay A fee imposed
by a district under Section 775.040 must be paid within a
reasonable amount of time as established by the district.

{b) If the fee has not been paid in the amount of time
established by the district, the district may collect the fee by
filing a complaint in the appropriate court of jurisdiction in the
county in which the district's principal office or meeting place is
located.

{c} If the district prevails in any suit to collect the fee,
it may, in the same action, recover reasonable fees for attorneys,
expert witnesses, and other costs incurred by the district in the
suit. The court shall determine the amcunt of the attorney's fees.
Added by Acts 1999, 76th Leg., ch. 496, Sec. 10, eff. Sept. 1,
1999.

Sec. 775.042.

¥ BOMRD MEMBER BY BORRD. (A board

may remove a member if:
(1} the member is absent from more than half of the
regularly scheduled board meetings that the member is eligible to

attend during a calendar year without an excuse approved by a
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majority vote of the board:; and
(2} the other members of the board unanimously wvote to
remove that member.

(b) Not later than the 30th day after the date of a vote to
remove a member under Subsection (a), that member may file a
written appeal for reinstatement to the commissioners court of the
county in which a single-county district is located or, if the
district is located in more than one county, the commissicners
court of the county where the member resides. The court may
reinstate the member if it finds the removal unwarranted after
considering:

(1) a reason for an absence;

(2) the time and place of a missed meeting;

{3} the business c¢onducted at a missed meeting; and

(4) any other factors or circumstances the court
considers relevant.

(¢} The validity of a board action is not affected because it
is taken when a ground for removal of a board member exists.
Added by Acts 1899, 76th Leg., ch. 496, Sec. 10, eff. Sept. 1,
1999,

Amended by:

Acts 2009, 8lst Leg., R.S., Ch. 308, Sec. 3, eff. June 19,

2009.

This “ge

“tion does ‘not apply to & district unless the

commigsioners ¢ourt 6f the -county in which the district is located
aqéppgfthis section by resolution.
¢a=1) This section applies only to an appointed board
?@meefff ﬁhis section does not apply to a board member who:

(1) is elected; or
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(2) 1is appeinted to fill a vacancy in an elected board

member position.

fha
E;‘g

ig-located, by ani ordér ‘adopted by a majority vote after a hearing,

'fQiééiQneis court of the county iA which a district

‘may regre a hoard member for: f
(1y

ificompetency, ap defined by Secticn 87.011, Local
Government Code;

(2} 0ffigial misconduct, #s defined by Secticn §7.011,

Local Government Code; or
Qﬁ)i”ﬁiﬁﬁéﬁdﬁﬁtﬁ as defined by Section 178.001, Local
Government Code.

(b-1) Section 551.0745, Government Code, applies to a
deliberation regarding a removal of a board member in the same
manner as that section applies to a deliberation regarding a
dismissal of a member of an advisory body.

{c) Not later than the 30th day before the date on which the
hearing i1s held, a commissioners court seeking remcval under this
section must:

(1] notify the board members that it is considering that
acticn; and

{2) provide the board member with an opportunity to show
cause why the board member should not be removed.

(d) The validity of a board action is not affected because it
is taken when a ground for removal of a board member exists.
Added by Acts 2009, 81st Leg., R.S., Ch. 308, Sec. 2, eff. June 19,
20009.

Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 116, Sec. 1, eff. May 21,
2011.

Acts 2011, 82nd Leg., R.S., Ch. 116, Sec. 2, eff. May 21,
2011.

Acts 2011, 82nd Leg., R.S., Ch. 63%, Sec. 7, eff. June 17,
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2011.
Acts 2011, 82nd Leg., R.S., Ch. 639, Sec. 8, eff. June 17,

2011,

Sec. 775.0423. REMOVAL OF ELECTED BOARD MEMBER. (a) This
section applies only to & board member who:
{ly is elected; or
{2) 1s appointed to fill a vacancy in an elected board
member position.
(b} A board member may be removed using the procedures
provided by Chapter 87, Local Government Code, for:
(1)  incompetency, as defined by Section 87.011, Local
Government Code;
{2) official misconduct, as defined by Section 87.011,
Local Government Code;
(3) intoxication, as described by Section 87.013, Local
Government Code; or
(4) misconduct, as defined by Section 178.001, Local
Government Code.
{c) The wvalidity of a board action is not affected because it
is taken when a ground for removal of a board member exists.
Added by Acts 2011, 82nd Leg., R.S., Ch. 639, Sec. 9, eff. June 17,

2011.

Sec. 775.043. EXEMPTION FROM INVESTMENT TRAINING. (a}
Section 2256.008, Government Code, does not apply to an officer cor
employee of a district created under this chapter.

(b) A district may invest funds only in the authorized
investments set forth under Government Code Section 2256.009
{obligations of, or guaranteed by governmental entities), 2256.010
(certificates of deposit and share certificates), or 2256.016

(investment pools), unless the treasurer, chief financial officer
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{if not the treasurer), and the investment officer of the district

attend and successfully complete the training reguirements under

Section 2256.008, Government Code.

Added by Acts 1999, 76th leg., ch. 914, Sec. 1, eff. June 18, 1999.
Renumbered from Health & Safety Code Sec. 775.041 by Acts 2001,

77th Leg., ch. 1420, Sec. 21.001(80), eff. Sept. 1, 2001.

Sec. 775,044, VACANCY ON BOARD OF DISTRICT LOCATED IN MORE
THAN ONE COUNTY. {a) Not later than the 90th day after a board
vacancy for a district located in more than one county occurs, the
remaining beard members shall appoint a perscn to fill the
unexpired term.

{b) TIf the board has not filled the wvacancy before the 91st
day after the date of the vacancy, the commissioners court of the
county where the previous board member resided shall appoint a
person to fill the wvacancy.

{c) A person appointed under this section must be eligible to
serve under Section 775.035.

Added by Acts 2005, 79th Leg., Ch, 384, Sec. 2, eff. September 1,

2005.

Sec. 775.0445. VACANCY ON BOARD OQF DISTRICT LOCATED 1IN
CERTAIN POPULOUS CQUNTIES. (a) In this section, "vacancy" means a
vacancy in the office of director that occurs for any reason,
including an office that is vacant because:

(1) a director was disqualified under Section 775.0355;
or
(2) no candidate filed for election to the office.

(b} This section applies only to a district located wholly in
a county with a population of more than three millicn.

{c) Not later than the 90th day after a board vacancy occurs,

the remaining board members shall appoint a perscon to fill the
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