THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO. 1
TO AGREEMENT FOR PROFESSIONAL SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of
Article 8 of the Agreement made by and between the HIDALGO COUNTY, acting herein by
and through the COMMISSIONER’S COURT, hereinafter called the “Owner”, and S&B
INFRASTRUCTURE, LTD., professional engineers of McAllen, Texas, hereinafter called the
“Engineer”.

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the 20" day of April 2010 (the
“Agreement”) concerning Phase II of the Hidalgo County Master Drainage System, which is comprised of
the design and expansion of the Raymondville Drain Outfall System (hereinafter referred to as the
“Prajeet™); and,

WHEREAS, Article 3.1 of the Period of Service, establishes the termination date of the Contract to be
December 31, 2011; and,

WHEREAS, it has become necessary to amend the contract to extend the termination date.

AGREEMENT

NOW THEREFORE, in consideration of the mutual agreement by the parties hereto in amending the
Agreement and other good and valuable consideration, the Owner and the Engineer agree that said
Agreement is amended as follows:

I. Article 3.1 of the Termination Date, is revised such that this Agreement shall terminate at the
close of business on December 31, 2013 (hereinafter referred to as the “Termination Date”).

II. All other provisions are unchanged and remain in full force and effect.

IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental
Agreement to the Agreement for Professional Services to be executed as of the 22™ day of

November 2011.

ENGINEER: OWNER:
S&B INFRASTRUCTURE, LTD. Y74 HIDALGO COUNTY
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Daniel O. Rios, PE, Senior Vice-President amon Garcia, County Judge
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County Clerk

Arturo Guajardé, Jr., Hidal
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Project Memorandum

HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVICES AGREEMENT

Design and Expansion of the Raymondville Drain
Contract No. C-10-164-04-20

S&BI Project No. U1445

16 November 2011

TO: Hidalgo County Drainage District No. 1
Attn: Minerva Luna, Accountant
902 N. Doolittle

Edinburg, Texas 78539
(956) 292-7000 x-4862 fax (956) 318-2629

Sharlotte L. Teague, PE
Senior Project Manager
S&B Infrastructure, Ltd. - McAllen

FROM:

SUBJECT: Supplemental Agreement No. 1

Minnie - Attached are two originals as requested.

As always, if you have any questions, please do not hesitate to contact us at anytime.

| li———

L N
attachments: as listed above ¥ /{
cc:  project files (U1445) J '

5408 North 10t Street « McAllen, Texas 78504-2711
(956) 926-5000 « Fax (956) 994-0427 HIDALGO COUNTY

NOV 16 201

PRAINAGE RISTRICT #1
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APPROVED

Al-29700 41. A. 0.

CC REGULAR

Meeting Date: 11/22/2011

Submitted For:  Martha Salazar Submitted By:  Vangie Garcia, PURCHASING
DEPT.

Department: PURCHASING DEPT.

Information
CAPTION
W’ Acceptance and approval of Supplemental No. 1 Agreement extension request of an additional twenty-four
(24) months to Contract #C-10-164-04-20-PO#64215 pursuant and as allowed under Article 8 of the
contract with S&B Infrastructure, LTD, Professional Engineer to the "Design and expansion of the
Raymondyville Outfall System" Project-County Wide, thus bringing the ending date of the contract to

December 31, 2013.
BACKGROUND
Fiscal act
FISCAL YEAR: 2011 ACCT. #: 1341-431-50-115-078-0-733
FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:
BUDGETARY IMPACT:

Attachments
Supplemental Agreement No. 1
Form Review
Inbox Reviewed By Date
Purchasing Department Darlene Betancourt 11/16/2011 09:11 AM
Budget & Management Merlen P. Munoz 11/16/2011 09:22 AM
Purchasing Department Darlene Betancourt 11/16/2011 09:11 AM
Budget & Management Merlen P. Munoz 11/16/2011 09:22 AM
Rosalinda Cantu
Auditor's Office
Form Started By: Vangie Garcia Started On: 11/15/2011 05:03 PM

1 ofl 11/17/2011 8:49 AM



Evangelina Garcia

From: Martha Salazar [martha.salazar@co.hidalgo.tx.us]
Sent: Monday, November 21, 2011 10:10 AM

To: 'Evangelina Garcia'

Subject: FW: Al-29700

From: Steve Crain [mailto:scrain@atlashall.com]
Sent: Monday, November 21, 2011 9:53 AM
To: 'Martha Salazar'

Subject: RE: AI-29700

The agreement is fine. <

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Monday, November 21, 2011 9:09 AM

To: 'Steve Crain'

Cc: 'Evangelina Garcia'

Subject: FW: AI-29700

Importance: High

Mr. Crain:
Please review and comment as to form. Item on tomorrow’s CC agenda.
Marty

From: Evangelina Garcia [mailto:evangelina.garcia@co.hidalgo.tx.us]
Sent: Monday, November 21, 2011 9:04 AM

To: 'Martha Salazar'

Subject: RE: AI-29700

Marty,

Please forward to legal to review as to form the above attached one page supplemental agreement inasmuch as this
item is on for tomorrow’s court. The form is to request an extension of additional time since this contract is due to
expire on December 31, 2011 and S&B is requesting an additional twenty-four months so as to complete the work.

Thank you

Vangie Y. Garcia, (ontract's Manager
2002 S. Business Hwy. 261

New Administration Building

Edinburg, Texas 78539

(936) 292-7000-Extension 4856

email: evangelina.garcia@co. hidalgo.tx.us

From: Martha Salazar [ mailto:martha.salazar@co.hidalgo.tx.us]

Sent: Friday, November 18, 2011 5:20 PM

To: 'Evangelina Garcia'

Cc: 'Arcy Duran’; linda.fong@auditor.co.hidalgo.tx.us; darlene.betancourt@co.hidalgo.tx.us; 'Nielda Cavazos'



CCM/04/27/2010

6. AI-20880 Request by vendor for acceptance and approval to delete submitted "Exhibit D3(a)-Cost
Proposal-pages 1-7" of contract (approved by Commissioners Court on 04/20/2010) between S&B
Infrastructure and Hidalgo County and replace with attached '"Exhibit D3(a)(b)(c)-Cost Proposal-
pages 1-7" (inasmuch a original documents were in the incorrect format ) in connection with the
Professional Engineering Services Agreement for the ""Raymondyville Drain Project-County Wide".

On motion of Commissioner Cuellar, seconded by Commissioner Flores, the Court made a UNANIMOUS
vote of approval.

7. AI-20914 a. Recommending action for Hidalgo County to exercise its option to terminate (under
paragraph 14 Termination of Agreement) as stated in the current awarded agreement with Geneva
Worldwide, Inc. contracted for, "Sign Language Interpreting for Courtroom Interpreting ," by
providing a written notice of termination;

On motion of Commissioner Flores, seconded by Commissioner Cuellar, the Court made a UNANIMOUS
vote of approval.

b. Requesting authority to advertise for: '"Sign Language Interpreting for Courtroom
Interpreting."

On motion of Commissioner Flores, seconded by Commissioner Cuellar, the Court made a UNANIMOUS
vote of approval.

B. Pct.2

1. AI-20858 Recommending to award multiple bids (primary and secondary vendor basis per Precinct
lines)and approval of contracts for: '""Hidalgo County - ""Flexible Base Material (Crushed Caliche)
for Hidalgo County Precincts, Programs and/or Agencies " Bid No. 2010-088-04-07-ERT.

On motion of Commissioner Cuellar, seconded by Commissioner Flores, the Court made a UNANIMOUS
vote of approval for County Wide.

2. AI-20910 Authority to advertise a request for sealed procurement for Hidalgo County Precinct No.
2 -""Alamo Road Crossing Drainage Improvements' in connection with the Cesar Chavez Drainage
Ditch System Project with plans and specifications developed and drafted by Hidalgo County
through the Planning Department.

On motion of Commissioner Flores, seconded by Commissioner Cuellar, the Court made a UNANIMOUS
vote of approval.

3. AI-20386 Recommending award of bid and approval of contract to lowest bidder meeting all
specifications/requirements attached hereto for Commissioner Precinct 2-""Geo Grid Reinforcement
Material'"'RFB No.: 2010-035-02-24-SGS.

On motion of Commissioner Flores, seconded by Commissioner Cuellar, the Court made a UNANIMOUS
vote to approve Harris & Sons for Type I and Type I1.

C. Pct.3

1. AI-20912 Acceptance and approval of Work Authorization No. 9 (with an estimated cost of
$27,422.75) as submitted by project engineer, Javier Hinojosa Engineering for engineering services

12
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APPROVED |

Al-20880 44.A.6.
Professional Engineering Services-S&B Infrastructure, Ltd.

CC REGULAR

Date: 04/27/2010

Submitted By: Vangie Garcia, PURCHASING DEPT.
Submitted For:  Marty Salazar

Department: PURCHASING DEPT.

Agenda Category: Purchasing Department Sub-category: Hidalgo County
Information

CAPTION

Request by vendor for acceptance and approval to delete submitted "Exhibit D3(a)-Cost
Proposal-pages 1-7" of contract (approved by Commissioners Court on 04/20/2010)
between S&B Infrastructure and Hidalgo County and replace with attached "Exhibit
D3(a)(b)(c)-Cost Proposal pages 1-7" (inasmuch a original documenis were in the
incorrect format ) in connection with the Professional Engtneermg Services Agreement for
the "Raymondville Drain Project-County Wide".

BACKGROUND
Incorrect format were workpapers and not correctly formatted Exhlblts
No change in amount

Fiscal Impact
FISCAL YEAR: 2010 ACCT. #: 1341-431-50-115-078-0-XXX
FUNDS AVAILABLE Y/N?: MATCHING FUNDS Y/N?:
BUDGETARY IMPACT:
FISCAL YEAR: ACCT. #:
FUNDS AVAILABLE Y/IN?: MATCHING FUNDS Y/N?:

BUDGETARY IMPACT: '
Funding will be appropriated from C.O.'s series 2009 BC upon contract award date.

Attachments
Link: Contract Documentation

. Form Routing/Status
Route Seq Inbox Approved By Date Status

(Originator) Vangie Garcia 04/20/2010 04:15 PM CREATED
1 Purchasing Department Marty Salazar 04/22/2010 03:08 PM APRV
2 Budget & Management Erika Zamora 04/22/2010 03:37 PM APRV
3 Rosalinda Cantu PEND
4 Auditor's Office i
Form Started By: Vangie Garcia Started On; 04/20/2010 04:15 PM

4/22/2010 5:25 P)
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CCM/04/20/2010

B.

Current inter-local(s) and/or contract(s) for the '""Housing of Inmates"
Presentation for discussion, consideration and action
Including, but not limited to, the following items in connection with New Adult Detention Center:

a) Detention Facility Law Enforcement Center Design- Build Contract with including action
regarding Landmark Application for payment, final punch list and release of retainage

b) Construction of additional pod(s)
¢) Selection and engagement of an architect for the construction of additional pods

Presentation for discussion, consideration and action (if necessary) including, but not limited to the
following:

a) Renovations of administration building

b) Other ongoing county owned building construction, renovation repair projects
¢) Emergency situations occurring since last agenda meeting

NO ACTION taken on items 21.A.1-3.a, b, & c.

. AI-20801 Recommending award of bid to sole bidder (Veltex Insulation Co.) meeting all

specifications for: Hidalgo County -Doors and Frames for Old Administration Building 3rd Floor
Renovations" as reviewed by Facilities Management Department-RFB No.: 2010-020A-03-10-MSS.

On motion of Commissioner Garza, seconded by Commissioner Cuellar, the Court made a UNANIMOUS
vote of approval.

. AI-20769 Acceptance and approval of final contract document with ""S&B Infrastructure, Ltd."

(authorized for negotiations by CC on 03/30/) for the provision of Professional Engineering Services
for the "Raymondyville Drain Project-County Wide' based on a one-time project specific with no
work authorizations.

On motion of Commissioner Palacios, seconded by Commissioner Cuellar, the Court made a
UNANIMOUS vote of approval.

. AI-20741 Requesting authority to advertise and approve to auction Abandoned and Unclaimed

items as detailed on the A&U list #33. As set forth under Texas Local Government Code,
263.152.(a)(1) as detailed on Exhibit ""A" attached hereto.

On motion of Commissioner Palacios, seconded by Commissioner Cuellar, the Court made a
UNANIMOUS vote of approval.

Pct. 2

1. AI-20722 Approval of Request for Payment-Application No.4 in the amount of $628,545.65 from D.

Wilson Construction Co., #C-09-037C-11-17, awarded contractor for the, ""New Administration
Offices for Hidalgo County Pct.#2 and Other County Offices," and as certified for payment by
project architect, VA Architecture.

On motion of Commissioner Palacios, seconded by Commissioner Cuellar, the Court made a
UNANIMOUS vote of approval.
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APPROVED

Al-20769 21.A.5.
Professional Engineering Services-S&B Infrastructure, Ltd.
CC REGULAR

Date: 04/20/2010
Submitted By: Vangie Garcia, PURCHASING DEPT.
Submitted For:  Marty Salazar

Department: PURCHASING DEPT.

Agenda Category: Purchasing Department Sub-category: Hidalgo County
Information

CAPTION

Acceptance and approval of final contract document with "S&B Infrastructure, Ltd."
(authorized for negotiations by CC on 03/30/) for the provision of Professional
Engineering Services for the "Raymondville Drain Project-County Wide" based on a
one-time project specific with no work authorizations.

BACKGROUND

Draft agreement will be provided prior to printing of agendas on Monday. If received prior
to that, it will be attached.

Fiscal Impact
FISCAL YEAR: 2010 ACCT. #: 0-1341-431-50-115-078-0-XXX
FUNDS AVAILABLE Y/N?: Y MATCHING FUNDS Y/N?:

BUDGETARY IMPACT:

Refer to Al#20840 & 20842
Pending approval of transfers

Attachments
Link: backup
Form Routing/Status

Route Seq Inbox Approved By Date Status
1 Purchasing Department Marty Salazar 04/16/2010 01:39 PM APRV
2 Budget & Management Erika Zamora 04/16/2010 01:57 PM APRV
3 Rosalinda Cantu 04/16/2010 05:29 PM PEND
Form Started By: Vangie Garcia iﬁrted On: 04/14/2010 08:56

Final Approval Date: 04/16/2010
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CCM/03/30/2010

2. AI-20566 a. Requesting exemption from competitive bidding requirements under the Texas Local

21.

Auditor to issue required earnest money payment(s) or option payment(s) and County Judge or
Presiding Officer to execute necessary/required document(s)

NO ACTION taken on this item.

Government Code, Section 262.024 (A) (4) a professional service/Engineering Services;

On motion of Commissioner Palacios, seconded by Commissioner Cuellar, the Court made a
UNANIMOUS vote of approval.

b. Presentation of scoring grid (for the purposes of ranking by CC) of the firms graded & evaluated

through the County's approved "pool" of engineers in connection with professional engineering
services required for Hidalgo County's Raymondville Drain Project ;

1st._ S & B Infrastructure @ 100 ;2nd._Tedsi Infrastructure @ 97 ;
3rd. Quintanilla, Headley & Assoc. @ 95

On motion of Commissioner Garza, seconded by Commissioner Palacios, the Court made a
UNANIMOUS vote of approval of the rankings.

Martha Salazar for the Record: that would be S & B @ 1, Tedsi @ 2, and Quintanilla # 3.

c. Authority for the Purchasing Department to negotiate a professional services contract with the
No.1 ranked firm of _S & B Infrastructure for the provision of engineering services for Hidalgo
County's Raymondyville Drain Projects

On motion of Commissioner Palacios, seconded by Commissioner Cuellar, the Court made a
UNANIMOUS vote of approval.

Adjourn

On motion of Commissioner Palacios, seconded by Commissioner Cuellar, the Court made a
UNANIMOUS vote of approval to Adjourn.
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APPROVED

Al-20566 20.G.2.
Raymondyville Drain-Professional Engineering Services

CC REGULAR

Date: 03/30/2010

Submitted By: Nielda Cavazos, PURCHASING DEPT.
Submitted For: Nielda Cavazos

Department: PURCHASING DEPT.

Agenda Category: Purchasing Department Sub-category: Co. Wide
Information

CAPTION

a. Requesting exemption from competitive bidding requirements under the Texas Local
Government Code, Section 262.024 (A) (4) a professional service/Engineering Services;

b. Presentation of scoring grid (for the purposes of ranking by CC) of the firms graded &
evaluated through the County's approved "pool" of engineers in connection with
professional engineering services required for Hidalgo County's Raymondyville Drain
Project ;

1st. :2nd. :3rd.

c. Authority for the Purchasing Department to negotiate a professional services contract
with the No.1 ranked firm of for the provision of engineering
services for Hidalgo County's Raymondville Drain Projects

BACKGROUND

Fiscal Impact
FISCAL YEAR: 2010 ACCT. #: 0-1341-431-50-115-078-0-XXX
FUNDS AVAILABLE Y/N?: YES MATCHING FUNDS Y/N?:

BUDGETARY IMPACT:
Funding will be appropriated from C.O.'s series 2009 BC upon conract award date.

Attachments

Link: Email- DD #1
Link: Grid

Form Routing/Status
Route Seq Inbox Approved By Date Status
1 Purchasing Department (Originator) Marty Salazar 03/26/2010 01:23 PM  APRV
2 Budget & Management Erika Zamora 03/26/2010 01:46 PM APRV
3 Rosalinda Cantu Rosie Cantu 03/26/2010 03:16 PM APRV
4

Auditor's Office 03/26/2010 04:09 PM NEW
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Started On: 03/25/2010 03:59

Form Started By: Nielda Cavazos PM

Final Approval Date: 03/26/2010



THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT is made, by and between HIDALGO COUNTY, acting herein by and through
the COMMISSIONER’S COURT, hereinafter called the "Owner", and S&B INFRASTRUCTURE, LTD.,
professional engineers of McAllen, Texas, hereinafter called the "Engineer".

WITNESSETH:

WHEREAS, Hidalgo County Drainage District No. 1 (HCDD1) completed Phase I of the Hidalgo
County Drainage District No. 1 Master Drainage Systern (“MIDS”), which, under a separate agreement, required
approximately twenty years to manage and perform the planning, preliminary engineering, final design and
construction of the facilities for Phase I of the MDS; and

WHEREAS, HCDD1 desires to continue to develop and implement the MDS; and

WHEREAS, the next phase of the MDS is Phase I, which is comprised of the design and expansion of
the Raymondyville Drain Qutfall System; and,

WHEREAS, HCDD1 currently does not have the funds to perform a portion of the next phase of project
development for Phase I of the MDS; and

WHEREAS, the Owner and HCDD1 desires for Phase II of the MDS to continue to be developed; and

WHEREAS, for efficiency, continuity, and cost effectiveness, the Owner desires to contract with the
Engineer to provide management and engineering services for the development of portions of Phase II of the
MDS (incorporated herein by reference and herein referred to as the “Project” and more particularly identified
in EXHIBIT “B1” —Project Description) as identified in ARTICLE 2, Character and Extent of Services, hereof.

NOW, THEREFORE, the Owner and the Engineer in consideration of the mutual covenants and

agreements herein contained do mutually agree as follows:
s
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ARTICLE 1. Employment of Engineer. The Owner agrees to employ the Engineer and the
Engineer agrees to perform professional management and engineering services in connection with the Project
as stated in the articles to follow, and for having rendered such services, the Owner agrees to pay the Engineer
compensation as stated in the articles to follow.

ARTICLE 2. Character and Extent of Services. This Agreement will provide for the development
of the Project with the following:

2.1. Scope of Work. The Owner will furnish items and provide those services for the development of
the Project and fulfillment of this Agreement, as identified in EXHIBIT “A” -Services to be Provided by the
Owner, attached hereto and made a part of this Agreement. The Engineer shall render professional
management and engineering services for the development of the Project and fulfillment of this Agreement as
follows (and more particularly identified in EXHIBIT “B”-Services to be Provided by the Engineer, attached
hereto and made a part of this Agreement):

(a) Hidalgo County Portion
(1) General Contract Management (hereinafter referred to as “GCM”)
(2) Finalize hydrology & hydraulics for final design
(3) Finalize plan formulation
(4) Finalize economic studies
(5) Plans, Specifications, and Estimates (Edinburg Lake thru Guerra Detention
Pond)
(6) Coordinate / update Environmental Document
(b) Willacy County Portion
1) GCM
(2) Hydrology & Hydraulics (model only)

(3) Engineering Site Development

Page 2 of 29



(4) Engineering Design Analysis

(5) Plan Formulation

(6) Economic Studies

(7) Cost Estimates

(8) Environmental / Public Involvement

2.2 Classification of Services. For this Agreement, the professional services to be provided by the

Engineer, as more particularly identified in EXHIBIT “B”, attached hereto, shall be classified as follows:
(1) Basic Services: Basic services, incorporated herein by reference as “Basic Services”, includes
those professional services not otherwise identified under Article 5.2 of this Agreement.
(2) Special Services: Special services, incorporated herein by reference as “Special Services”,
includes those professional services identified under Article 5.2 of this Agreement.
Expanded task descriptions for both Basic Services and Special Services are more particularly identified in
EXHIBIT “B”, attached hereto.

2.3 Schedule of Work. The Engineer shall prepare a schedule of work (hereinafter referred to as
“Work Schedule”) in accordance with the terms identified in EXHIBIT “C”-Work Schedule, attached hereto
and made a part of this Agreement.

ARTICLE 3. Period of Service. After execution of this Agreement, the Engineer shall not proceed
with the work outlined under Article 2 hereof until authorized in writing by the Owner.

3.1 Termination Date. This Agreement shall terminate at the close of business on December 31,2011
(hereinafter referred to as the “Termination Date”), unless extended by written supplemental agreement, as
provided in Article 8 hereof, duly executed by the Engineer and the Owner prior to the Termination Date, or
otherwise terminated as provided in Article 3.4 herein and below. The Owner assumes no liability or obligation
for payment to the Engineer for work performed or costs incurred by the Engineer prior to the date authorized

by the Owner for the Engineer to begin work, during periods when work is suspended, or subsequent to the

%5

Page 3 of 29



Termination Date.

3.2 Extension of the Termination Date. The Engineer shall notify the Owner in writing as soon as
possible if it is determined, or reasonably anticipated, that the work under this Agreement cannot be completed
before the Termination Date, and the Owner may, at the Owner’s sole discretion, extend the Termination
Date by written supplemental agreement as provided in Article 8 hereof. The Engineer shall allow adequate
time for review and approval by the Owner of the written notice and request by the Engineer to extend the
Termination Date.

3.3 Suspension of Work. Should the Owner desire to suspend the work under this Agreement, but not
terminate this Agreement, the Owner shall provide thirty (30) calendar days verbal notification to the Engineer,
followed by written confirmation from the Owner to the Engineer to that effect. The thirty-day notice may be
waived as agreed in writing by both the Owner and the Engineer. The work under this Agreement may be
reinstated and resumed in full force and effect within sixty (60) days of receipt of written notice from the Owner
to the Engineer. The sixty-day notice may be waived as agreed in wniting by both the Owner and the Engineer.

If the Owner suspends the work, the Termination Date as identified above is not affected, and this
Agreement will terminate on the date specified, unless extended by written supplemental agreement, as provided
in Article 8 hereof, duly executed by the Engineer and the Owner prior to the Termination Date.

3.4 Termination of Agreement. This Agreement may be terminated before the stated Termination
Date identified in Article 3.1 herein by any of the following conditions:

(1) Commitment of Current Revenues. In the event that, during any term hereof, the
Owner does not appropriate sufficient funds to meet to the obligations of this Agreement,
the Owner may terminate this Agreement upon ninety (90) days written notice to the
Engineer. The Owner agrees, however, to use reasonable efforts to secure funds
necessary for the continued performance of this Agreement. The parties intend this

provision to be a continuing right to terminate this Agreement at the expiration of each

y ;.4
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(€))
3)

“4)

&)
(6)

budget period of the Owner pursuant to the provisions of Tex. Loc. Govt. Code Ann. §
271.903 (Vernon Supp.1995).

By mutual agreement and consent, in writing, of both the Engineer and the Owner.

By the Owner, upon failure of the Engineer to fulfill the Engineer’s obligations set forth
herein in a satisfactory manner as determined by the Owner and in sole opinion of the
Owner, after the Owner provides written notice to the Engineer of such failure and the
Engineer has not corrected such failure within (30) days of such written notice by the
Owner.

By the Engineer, upon failure of the Owner to fulfill the Owner’s obligations set forth
herein, after the Engineer provides written notice to the Owner of such failure and the
Owner has not corrected such failure within thirty (30) days of such written notice by the
Engineer.

By the Owner without cause upon ninety (90) days written notice to the Engineer.

By satisfactory completion of all services and obligations described herein.

Should the Owner terminate this Agreement as herein provided, no fees other than fees due and payable
at the time of temmination shall thereafier be paid to the Engineer notwithstanding anything herein to the
contrary. In determining the value of the work performed by the Engineer prior to termination, the Owner shall
be the sole judge of the value of such work performed. Compensation for work at termination will be based on a
percentage of the work completed at that time. Should the Owner terminate this Agreement under (5) of the
paragraph above, the amount charged during the ninety (90) day notice period shall not exceed the amount
charged during the preceding ninety (90) days.

If the termination of this Agreement is due to the failure of the Engineer to fulfill the Engineer’s
obligations under this Agreement, the Owner may take over the Project and prosecute the work to completion.

In such case, the Engineer shall be liable to the Owner for any additional cost occasioned by the Owner.

L
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If the Engineer defaults in the performance of this Agreement or if the Owner terminates this
Agreement for fault on the part of the Engineer, the Owner will give consideration to payment of an amount in
settlement to include: the actual costs incurred by the Engineer in performing the work to the date of default, the
amount of work required which was satisfactorily completed to date of default, the value of the work which is
usable to the Owner, the cost to the Owner of employing another consultant and/or firm to complete the work
required and the time required to do so, and other factors which affect the value to the Owner of the work
performed at the time of default. This Agreement shall not be considered as specifying the exclusive remedy for
any default by the Engineer, but all remedies existing at law and in equity may be availed of by either party and
shall be cumulative.

The termination of the Agreement and payment of an amount in settlement as prescribed above shall
extinguish all rights, duties, and obligations of the Owner and the Engineer under this Agreement, cxcepi the
obligations set forth in Articles 11.2, 12, 13, 15, 16,17, 18.3, 19, 22, and 26, hereto.

ARTICLE 4. Progress and Coordination. The Engineer shall, from time to time during the
progress of the work, confer with the Owner. The Engineer shall prepare and present such information as may
be pertinent and necessary, or as may be requested by the Owner, in order to evaluate features of the Engineer’s
services and work.

At the request of the Owner or the Engineer, conferences shall be provided at the Engineer’s office,
the office of the Owner, or at other locations designated by the Owner. These conferences shall also include
evaluation of the Engineer’s services and work when requested by the Owner.

All applicable study reports shall be submitted in preliminary form for approval by the Owner before
the final report is issued. The Owner’s comments regarding the Engineer’s preliminary report will be
addressed by the Engineer in the final report.

If funds by other agencies or entities are to be used for the development of the Project under this

Agreement, the Engineer’s services and work may be subject to periodic review and approval by other agencies

s
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or entities, including those of the city, county, state, and/or federal agencies.

Should it be determined that the progress in the production of the Engineer’s services and work does
not satisfy the requirements of the approved Work Schedule as provided by EXHIBIT “C”, attached hereto,
the Owner shall review the approved Work Schedule with the Engineer to determine the corrective action
needed by either the Owner or the Engineer.

The Engineer shall promptly advise the Owner in writing of events which have a significant impact
upon the progress of the Engineer’s services and work and the approved Work Schedule, including:

(1) problems, delays, adverse conditions which will materially affect the ability to attain contract
objectives, prevent the meeting of time schedules and goals, or preclude the timely completion and
submittal of Project deliverables by the Engineer within established time periods; this disclosure
will be accompanied by a statement by the Engineer of recommended or immediate action taken, or
contemplated, and any Owner or other agency or entity assistance needed to resolve the situation;
and

(2) favorable developments or events which enable meeting the Work Schedule goals sooner than
anticipated.

ARTICLE 5. Compensation and Fees. For and in consideration of the services to be rendered by
the Engineer more particularly described in EXHIBIT “B”, attached hereto, the Engineer estimated the fee for
the Project to be six million dollars ($6,000,000), as shown in the cost proposals included in EXHIBIT “D3” ~
Cost Proposals. The final fee will be determined in accordance with the following:

5.1 Basic Services. For and in consideration of the Basic Services to be rendered by the Engineer, as
identified in Article 2 and EXHIBIT “B”, the amount payable by the Owner to the Engineer for Basic
Services, subject to adjustment in accordance with Article 6.1 herein, is equal to nine percent (9%) of the
construction cost of the Project, as mutually agreed between the Owner and the Engineer, (hereinafter referred

to as the “Basic Services Fee”), plus up to an additional one-half percent (0.5%) if the Engineer meets the
55
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requirements for incentives specified in Article 5.3 herein and EXHIBIT “D2” —Funding Incentives, and
Article 6.1 herein. An outline and breakdown of the Basic Services Fee is more particularly identified in
EXHIBIT “D1”-Fee Breakdown. Payments to the Engineer for Basic Services shall be made by the Owner,
upon presentation by the Engineer of the monthly Request for Payment, in accordance with the terms and
provisions of Article 6 herein.

5.2 Special Services. Those services to be provided by the Engineer as Special Services are set forth
below and more particularly described in EXHIBIT “B”, attached hereto. For and in consideration of these
Special Services rendered as required by the Engineer, the Owner shall pay the Engineer a negotiated lump
sum fee (hereinafter referred to as “Special Services Fee”) at the hourly labor rates and non-labor rates

(hereinafter referred to as ‘“‘Contract Rates”) specified in EXHIBIT “D”-Contract Rates, attached hereto and

made a part of this Agreement, and as follows:

Special Service

1. FIELD SURVEYING

Actual performance of field surveying for the
purpose of establishing horizontal and vertical
control and obtaining topographic information for
preliminary project planning and development,
preliminary engineering, final design, right of way
data, monumentation or staking and construction
staking.

2. AERIAL PHOTOGRAMMETRY

Actual performance of services to develop and
provide photogrammetric products (contact prints,
mosaics, planimetric maps, contour maps, cross-
sections, and digital terrain models).

3. RIGHT OF WAY MAPPING

Actual performance of services to develop and
provide abstracting, right of way map, field note
descriptions, and parcel plats.

4. GEOTECHNICAL ENGINEERING
Actual performance of obtaining test borings,
sampling and testing, analyses, recommendations,

Basis of Compensation

By Engineer at Contract Rates shown in
EXHIBIT “D”, attached hereto, and/or negotiated
subcontract expense plus a 10% service charge.

By Engineer at Contract Rates shown in
EXHIBIT “D”, attached hereto, and/or negotiated
subcontract expense plus a 10% service charge.

By Engineer at Contract Rates shown in
EXHIBIT “D”, attached hereto, and/or negotiated
subcontract expense plus a 10% service charge.

By Engineer at Contract Rates shown in
EXHIBIT “D”, attached hereto, and/or negotiated

*eps
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Special Service
reports for foundation investigations and other

related analyses.

5. LABORATORY OR SITE TESTING

Actual performance of laboratory, shop and mill
tests, or site testing of materials or equipment
provided and construction work performed,
including actual performance of record testing and
independent assurance testing.

6. RESIDENT OR SITE ENGINEER, INSPECTOR

Actual performance of construction phase services
of project site engineer, resident engineer and/or
inspector, if required by Owner.

7. DOCUMENT COPIES

Actual performance and / or providing of additional
copies (over 5) of reports; additional copies (over 5)
of plans (contract drawings), specifications, and
estimates (PS&E); additional copies (over 5) of
bidding documents; additional copies (over 5) of as-
built drawings.

8. EXTRA TRAVEL
Extra travel required of Engineer and authorized by
Owner to points outside of Hidalgo County.

9. EXPERT WITNESS

Assistance to the Owner as expert witness in any
litigation with third parties, arising from the
development or construction of the Project.

Basis of Compensation
subcontract expense plus a 10% service charge.

By Engineer at Contract Rates shown in
EXHIBIT “D”, attached hereto, and/or negotiated
subcontract expense plus a 10% service charge.

By Engineer at Contract Rates shown EXHIBIT
“D”, attached hereto, and/or negotiated subcontract
expense plus a 10% service charge.

By Engineer at Contract Rates shown in
EXHIBIT “D?”, attached hereto, and/or negotiated
subcontract expense plus a 10% service charge.

At the rates authorized by Hidalgo County for its
County officials (shown in EXHIBIT “D”, attached
hereto).

By Engineer at Contract Rates shown in
EXHIBIT “D”, attached hereto, and/or negotiated
subcontract expense plus a 10% service charge.
Notwithstanding  the  previous  sentence,
compensation to the Engineer for condemnation
hearing testimony will only include expense for time
involved in actual testimony, no preparation time
will be eligible for reimbursement as Special
Service. Expert witness for condemnation hearings
shall not be subcontracted.

e
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Special Service Basis of Compensation
10. MISCELLANEOUS By Engineer at Contract Rates shown in
Investigations involving detailed consideration of EXHIBIT “D”, attached hereto, and/or negotiated
operation, maintenance and overhead expenses and  subcontract expense plus a 10% service charge.
(unless otherwise agreed) the preparation of rate
schedules, eaming and expense statements;
preparation of feasibility studies; environmental
document preparation; appraisals, valuations, and
material audits; or inventories required for
certification of force account construction performed
by the Owner; preparation of change orders for
extra work done by the Contractor.

Payments to the Engineer for Special Services authorized by the Owner, not included in the Basic
Services Fee stipulated in Article 5.1 herein, will be made, in accordance with the terms and provisions of
Article 6 hereof, by the Owner, upon presentation of monthly Request for Payment by the Engineer of such
Special Services.

53 Incenﬁve& The Owner shall provide an incentive opportunity to the Engineer in consideration for
services rendered regarding the corporate sponsorship performed by the Engineer, as more particularly
identified in EXHIBIT “B” (under Funding Sources), attached hereto, for obtaining funding from potential
funding sources for the Project. This incentive is stated in EXHIBIT “D2”-Funding Source Incentive,
attached hereto and made a part of this Agreement. Payments to the Engineer for meeting the incentive
requirements will be made by the Owner, upon presentation of a Request for Payment by the Engineer in
accordance with the terms and provisions of Article 6 hereof.

ARTICLE 6. Method of Payment.

6.1 Request for Payment. Payments to the Engineer for services rendered will be made while work
is in progress. The Engineer shall prepare and submit to the Owner monthly progress reports in sufficient detail
to support the progress of the work and in support of a request for payment (hereinafter referred to as “Request
for Payment”). The progress report shall indicate the percent completion of the work accomplished by the
Engineer during the billing period and to the date of the Request for Payment. On or before noon of the first
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Monday of each month during the performance of the services, the Engineer shall submit to the Owner for
approval a Request for Payment. Payment of the amount identified in the Request for Payment will be in
proportion to the percent completion of the work tasks, together with a detailed breakdown of the amount and the
sum of all prior payments. The Owner shall review each such Request for Payment and may make such
exceptions as the Owner reasonably deems necessary or appropriate under the circumstances then existing.
About ten (10) working days after the Commissioners Court of the Owner meets approving such payment, the
Owner shall make payment to the Engineer in the amount approved as aforesaid subject to Article 6.3 herein
and below.

Should the Project or portioﬁs of the Project be awarded for construction, the Owner and Engineer
will mutually agree upon the final maximum amount payable for the Basic Services Fee, as identified in Article
5.1 hereof, for that portion of the Project that has been awarded for construction as follows:

(1) Construction Cost— An estimated construction cost will be developed for each phase of the project,

and be updated throughout engineering (advance planning, final design and plans and
specifications) development. A construction cost will be mutually agreed between the Owner and

the Engineer in writing at the time of submittal of the final plans and specifications to the Owner

(and called the “Final Estimated Construction Cost”). A fee will be calculated as nine percent (9%)

of the Final Estimated Construction Cost (“Preliminary Basic Services Fee””). After the project is
constructed, and the final construction cost of the project is determined, the Preliminary Basic
Services Fee will be adjusted no more than plus or minus ten percent (+/- 10%) as follows:

(a) If the actual construction cost of the project is more than the Final Estimated
Construction Cost, the Basic Services Fee for engineering will be adjusted up, but the
adjustment will be no more than plus ten percent (+10%) of the Preliminary Basic
Services Fee; or,

(b)  Ifthe final construction cost of the project is less than the Final Estimated Construction

»cd
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Example calculations of these formulas are shown in Figure 1 below.

Cost, the Basic Services Fee for engineering will be adjusted down, but the adjustment

will be no more than minus ten percent (-10%) of the Preliminary Basic Services Fee.

Final Preliminary . . N

Estimated Basic Actual Construction Cost 'Max Revised Basic Services
. R Adjustment Fee
Construction Services Fee

Cost (9%)

(A) (B) ©)
Engineer’s (Greater or
Estimate 09 X (A) Costs Lower) (.10 X (B)) 3B)+ ()
$100,000 $9,000 $120,000 Greater + $900 $9,900
$100,000 $9,000 $80,000 Lower - $900 $8,100

Figure 1: Example Calculations of Basic Services Fee

(2) Incentives — The portion of the Basic Services Fee for funding incentive will be reconciled and

based on funding received at the time of reconciliation.

This reconciliation and determination by the Owner will be performed on a yearly basis throughout the
development of the Project, and within the period of service established in Article 3. Payment due to the
Engineer or credit owed to the Owner by the Engineer in the amount of this reconciliation and determination
shall be applied to the next applicable Request for Payment.

If the Project, or any portion(s) thereof, are deleted or otherwise not constructed, compensation to the
Engineer by the Owner for the Project or such portions of the Project shall be only the amounts paid the
Engineer for actual work performed in EXHIBIT “B” attached hereto.

6.2 Final Payment. After final completion of the work and acceptance thereof by the Owner, the
Engineer shall submit a final request for payment ("Final Request for Payment") which shall set forth all
amounts due and remaining unpaid to the Engineer and upon approval thereof by the Owner, the Owner shall

pay to the Engineer the amount due ("Final Payment") under such Final Request for Payment in accordance
b o
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with the provisions of Article 6.1 hereof. The Final Payment shall not be made until the Engineer delivers to
the Owner an affidavit that so far as the Engineer has knowledge or information any and all amounts due for
materials and services over which the Engineer has control have been paid.

6.3 Qualification on Obligations to Pay. Any provision hereof to the contrary notwithstanding, the
Owner shall not be obligated to make any payment (whether a payment under Article 6.1 hereof or Final
Payment) to the Engineer hereunder if any one or more of the following conditions precedent exist:

(1) The Engineer is in default of any of its obligations hereunder or otherwise is in default under this
Agreement or under any contract documents related to this Agreement;

(2) Any part of such payment is attributable to the Engineer's services which are not performed in
accordance with this Agreement; provided, however, such payment shall be made as to the part
thereof attributable to the Engineer's services which were performed in accordance with this
Agreement;

(3) The Engineer has failed to make payments promptly to consultants or other third parties used in
connection with the Project for which the Owner has made payment to the Engineer;

(4) If the Owner, in good faith judgment, determines that the portion of the compensation then
remaining unpaid will not be sufficient to complete the Engineer's services in accordance with this
Agreement, no additional payments will be due the Engineer hereunder unless and until the
Engineer, at its sole cost, performs a sufficient portion of the Engineer's services so that such
portion of the compensation then remaining unpaid is determined by the Owner to be sufficient to
so complete the Engineer's services.

6.4 No partial payment made hereunder shall be or construed to be final acceptance or approval of that
part of the Engineer's services to which such partial payment related or relieves the Engineer of any of its
obligations hereunder with respect thereto.

6.5 The Engineer shall promptly pay all bills for labor and material performed and furnished by others
in connection with the performance of the Engineer's services.

6.6 Waiver. The making of the Final Payment shall constitute a waiver of all ¢laims by the Owner
except those arising from (1) faulty or defective services of the Engineer appearing after completion of the

Project, (2) failure of the Engineer's services to comply with the requirements of this Agreement or any

contracts or Agreements related to the Preject, or (3) terms of any special warranties required by this Agreement
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or provided at law or in equity. The acceptance of Final Payment shall constitute a waiver of all claims by the
Engineer except those previously made in writing and identified by the Engineer as unsettled at the time of the
Final Request for Payment.

ARTICLE 7. Work Authorization. Intentionally Not Used.

ARTICLE 8. Supplemental Agreements. The terms of this Agreement may be amended by
supplemental agreement if the Owner determines that (1) there is a need to extend the Termination Date
identified in Article 3.1 hereof, (2) there has been a significant change in the scope, complexity or character of
the services to be performed by the Engineer, and/or (3) for any other reason agreeable to the Owner and the
Engineer. All supplemental agreements will be developed in the form identified in EXHIBIT “E” -
Supplemental Agreement Form, attached hereto and made a part of this Agreement, and incorporated herein by
reference as “Supplemental Agreement”.

If determined appropriate by the Owner, additional compensation to the Engineer for (1), (2) and/or (3)
above shall be paid as a negotiated fee at the Contract Rates specified in EXHIBIT “D”, attached hereto. The
negotiated fee shall be incorporated into the Supplemental Agreement.

Any Supplemental Agreement must be executed by both the Engineer and the Owner prior to the
Termination Date specified in Article 3 hereof.

It is distinctly understood and agreed that no claim by the Engineer for additional work, as identified in
Article 9 hereof, or changes or revisions in work, as identified in Article 10 hereof, shall be made by the
Engineer until full execution of the Supplemental Agreement and authorization to proceed is granted by the
Owner. The Owner reserves the right to withhold payment to the Engineer pending verification of satisfactory
work performed by the Engineer.

Article 9. Additional Work. If the Engineer is of the opinion that any work it has been directed to
perform is beyond the scope of this Agreement and constitutes extra work, the Engineer shall promptly notify

the Owner in writing. In the event the Owner finds that such work does constitute extra work or requests that
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the Engineer provide services for extra work, the Owner shall so advise the Engineer and a written
supplemental agreement will be executed between the Owner and the Engineer as provided herein. The
Engineer shall not perform any proposed additional work or incur any additional costs prior to the execution by
both the Engineer and the Owner of a supplemental agreement. Additional compensation from the Owner to
the Engineer shall be paid as a negotiated fee at the Contract Rates specified in EXHIBIT “D”, attached
hereto. The negotiated fee shall be incorporated into the supplemental agreement as specified in Article 8 hereof.
The Owner shall not be liable or under any obligation to compensate the Engineer for work performed or costs
incurred by the Engineer relating to additional work not directly associated with the performance of the work
authorized in this Agreement or as amended through su‘pplemental agreement.

ARTICLE 10. Changes or Revisions in Work. If the Owner finds it necessary to request changes to
the work, and the changes are within the applications of sound engineering principles, the Engineer shall make
such revisions if requested and directed by the Owner.

10.1 Preliminary Work. The Engineer will make, without expense to the Owner, such revisions of
any preliminary reports or drawings as may be required to meet the needs of the Owner and the applications of
sound engineering principles.

10.2 Previously Approved or Satisfactorily Completed Work. If the Owner finds it necessary to
request the Engineer to make changes to work previously approved by the Owner or work satisfactorily
completed for which the Owner approves or, after a definite plan has been approved by the Owner, if a decision
is subsequently made by the Owner, which for proper execution involves extra services and expenses for
changes in or additions to the drawings, specifications or other documents, this will be considered as additional
work, and compensation from the Owner to the Engineer will be in accordance with Article 9 hereof.

10.3 Project Delays. If the Engineer is required to perform additional work due to delays by the
imposition of causes not within the Engineer’s control, such as by the re-advertisement of bids or by the

delinquency or insolvency of contractors, such work associated with these delays shall be considered additional
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work, and the Engineer shall be compensated by the Owner for such extra services and expense in accordance
with Article 9 hereof.

10.4 Reduction of Project Cost. Notwithstanding any provision herein to the contrary, in the event it is
necessary for the Owner to require changes in the final plan of the Project to enable it to reduce the construction
cost of the Project to an amount within the sum estimated by the Engineer, the Engineer will be required to
make such revisions or changes. These changes will only be considered additional work by the Engineer, if the
Engineer previously provided these same changes as options to the Owner at the stage of preliminary work or
prior to the approval of the final plan of the Project, and the option or options were not selected or approved by
the Owner to be incorporated into the final plan of the Project. Payment for this additional work will then be
made to the Engineer in accordance with Article 9 hereof. If the Engineer failed to provide these changes as an
option or options to the Owner at the stage of preliminary work or prior to the approval of the final plan of the
Project, these changes will not be considered additional work and no additional compensation will be made to
the Engineer.

ARTICLE 11. Ownership and Release of Documents.

11.1 Ownership of Documents. Original drawings and specifications are the property of the Engineer;
however, the Project is the property of the Owner, and the Engineer may not use the drawings and
specifications thereof for any purpose not relating to the Project without the Owner's consent. The Owner shall
be furnished with such reproductions of drawings and specifications as the Owner may reasonably require.
Upon completion of the work or any earlier termination of this Agreement under Article 3.4 hereof, the
Engineer will revise drawings to reflect changes made during construction and will promptly furnish the Owner
with one complete set of reproducible record prints. Prints shall be furnished by the Engineer, as an additional
service, at any other time requested by Owner. All such reproductions shall be the property of the Owner who
may use them without the Engineer's permission for any proper purpose relating to the Project, including, but

not limited to, additions to or completion of the Project. Any additions or revisions by the Owner to a drawing
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signed, sealed, and dated by a registered professional engineer, shall be made in accordance with the Texas
Engineering Practice Act and the Rules of the State Board of Registration for Professional Engineers.

All documents furnished to the Engineer by the Owner shall be delivered to the Owner upon
completion or termination of this Agreement. The Engineer, at the Engineer’s own expense, may retain copies
of such documents or any other data under this Agreement.

11.2 Release of Documents or Information. Release of information to the public or others regarding
the Project will be in accordance with the Texas Public Information Act.

ARTICLE 12. Discounts, Rebates, Refunds. In connection with procurement services rendered by
the Engineer, if procurement services are required of the Engineer hereunder, all discounts, rebates and refunds
shall accrue to the Owner. For some purchases, the Engineer may deem that payment within the discount period
is not safe; and/or inspection, guarantees, or other considerations may dictate delay. In such cases, the Engineer
shall promptly notify the Owner so that a course of action may be mutually agreed upon by the Owner and the
Engineer.

ARTICLE 13. Records, Accounting, Inspection. The Engineer shall keep full and detailed records
and accounts in a manner approved by the Owner. The Engineer shall afford the Owner's authorized personnel
and independent auditors, if any, full access to the work performed by the Engineer regarding the Project and to
all of the Engineer's books, records, correspondence, instructions, drawings, receipts, vouchers and other
documents relating to such work under this Agreement, and the Engineer shall preserve all such records for
three (3) years after final payment. The Engineer shall deliver to the Owner upon completion of such work, a
statement of the cost of such work detailed according to the accounting procedures of the Owner.

ARTICLE 14. Subcontracting and Assignment. For this Agreement, the Engineer may not assign
the role of GCM through subcontract. As G'CM, the Engineer shall assign other portions or tasks of this
Agreement through subcontract. As GCM, the Engineer shall make the final decision regarding the

participation and participation requirements of any subconsultant for work under this Agreement. The Engineer
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shall bind every subconsuitant by written subcontract to observe all the terms of this Agreement to the extent that
they may be applicable to such subconsultants.

The Engineer, and the Owner, do hereby bind themselves, their successors, executors, administrators
and assigns to each other party of this agreement and to the successors, executors, administrators, and assigns of
such other party in respect to all covenants of this contract. The Engineer shall not assign, subcontract or
transfer its interest in this contract without the prior written consent of the Owner.

ARTICLE 15. Patents. The Engineer shall indemnify and save the Owner harmless from all liability
for alleged or actual infringement of any patent resulting from the use of apparatus or equipment furnished or
designed by the Engineer or from the use of any process designed by the Engineer or effected by said apparatus
or equipment, and the Engineer shall indemnify and save the Owner harmless from and against all costs, legal
fees, expenses and liabilities incurred in or about any claim of or action for such infringement; provided,
however, that the Owner shall promptly transmit to the Engineer all papers served on the Owner in any suit
involving such claim of infringement, and provided further, that the Owner permits the Engineer to have entire
charge and control of the defense of any such suit. If because of actual infringement the use of such apparatus,
equipment, or process is enjoined, the Engineer shall refund the purchase price thereof in proportion to the
length of service uncompleted, the life of such apparatus or equipment being assumed as five years. The
Engineer hereby grants to the Owner a non-exclusive, royalty-free license under patents now or hereafter
owned by the Engineer covering any machines, apparatus, processes, articles, or products included in the
Engineer's work hereunder.

ARTICLE 16. Confidential Information, Inventions and Other Restrictions.

16.1 Confidential Information. The Engineer shall not use in any way, commercial or otherwise,
except to the extent required by the proper performance of this Agreement; and shall hold in confidence and not
disclose to any person, for any reason or at any time, any information relating to the secret processes, products,

compositions, machinery, apparatus or trade secrets of the Owner, or any other confidential information given to
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the Engineer by any of the Owner's commissioners, elected officials, employees, or representatives or acquired
by the Engineer during the term of or as a result of this Agreement. Any information not generally available to
the public shall be considered secret and confidential for the foregoing purposes; provided, however, that any
technical information which was lawfully in the Engineer's possession prior to such disclosure to the Engineer
by the Owner or which is or shall lawfully be published or become part of general knowledge from sources
other than the Engineer or which otherwise shall lawfully become available to the Engineer from a source other
than the Owner, shall not be subject to these provisions. All the foregoing stipulations shall apply to such
information and work hereunder as well as to any information and ideas originated or developed by the
Engineer in performing such work. Such information may, of course, be disclosed to the proper officials or
employees of the Owner if necessary to perform the work hereunder. The Engineer shall, however, inform each
of its employees who receive such information of these restrictions and the Engineer shall take all reasonable
precautions and exert all reasonable efforts to assure conformance with such restrictions by all of its officers,
employees, and agents, obtaining from them if necessary, agreements satisfactory to the Owner, effectuating the
purposes of this Article.

16.2 Inventions. The Engineer shall communicate to the Owner at once, and require the Engineer's
employees assigned to this Project to communicate to the Owner all inventions and improvements which any of
the Engineer's employees, either alc;nc or in conjunction with any of the Owner's employees may conceive,
make or discover during the course of or as a result of work on this Project under this or any ensuing agreement
with the Owner that relates to the processes, products, compositions, machinery or plants of the Owner, or
relating in any way to any of the operations in which the Owner has been or is engaged at the time, and such
inventions and improvements shall become the sole, exclusive property of the Owner without any obligation on
its part to make any payment therefor in addition to any sums which the Owner may be obligated to pay to the
Engineer as compensation for services rendered by the Engineer under contract with the Owner. The

Engineer shall require its employees to execute patent applications and assignments thereof to the Owner or its
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nominees, and powers of attorney relating thereto for any country the Owner may designate, and shall take all
other actions as the Owner may request to maintain and protect such inventions and improvements. The Owner
shall pay all costs or charges incurred in protecting such inventions and improvements if the Owner desires to
protect them. Before assigning any of the Engineer's employees to work under any contract with the Owner
concering this Project, the Engineer shall obtain from them agreements satisfactory to Owner complying in all
respects with the terms and provisions of this Article.

16.3 The rights and obligations set forth in Article 16 shall survive the performance of this Agreement,
or any termination, discharge or cancellation thereof.

ARTICLE 17. Engineer’s Seal, Responsibility and Warranties.

17.1 Engineer’s Seal. The Engineer shall assign a responsible engineer or engineers licensed to
practice in the State of Texas, who shall sign, seal and date all appropriate engineering submissions to the
Owner in accordance with the Texas Engineering Practice Act and the Rules of the State Board of Registration
for Professional Engineers.

17.2 Engineer’s Responsibility. The Engineer shall be responsible for the accuracy of the work for
the Project, and shall promptly make necessary revisions or corrections resulting from errors, omissions, or
negligent acts by the Engineer. No additional compensation will be made to the Engineer for any necessary
revisions or corrections resulting from errors, omissions, or negligent acts by the Engineer.

The Engineer’s responsibility for all questions arising from design errors and/or omissions will be
determined by the Owner or a designee appointed by the Owner. The Engineer will not be relieved of the
responsibility for subsequent correction of any such errors or omissions or for clarification of any ambiguities
until after the construction phase of the Project has been completed.

17.3 Warranties.

(a) The Engineer warrants that engineering design work performed by the Engineer hereunder

shall be in accordance with sound engineering design practices and in conformance with applicable code and
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standards established for such work.

(b) Notwithstanding anything to the contrary contained in this Agreement, the Owner and the
Engineer agree and acknowledge that the Owner is entering into this Agreement in reliance on the Engineer's
experience and abilities with respect to performing the Engineer‘s services hereunder. The Engineer accepts the
relationship of trust and confidence established between it and the Owner by this Agreement. The Engineer
covenants with the Owner to use the Engineer’s best efforts, skill, judgment and abilities to design the Project
and to further the interests of the Owner in accordance with the Owner's requirements and procedures, in
accordance with all professional standards, and in compliance with all applicable national, federal, state, county
and municipal laws, regulations, codes, ordinances, orders and with those of any other body having jurisdiction.
Prior to the commencement of construction, the Engineer shall certify in writing to the Owner that the plans,
specifications, and estimates (“PS&E”) for the Project, as identified in Article 2.1 hereof, and the improvements
when built in accordance therewith conform to all applicable governmental regulations, statutes and ordinances
then in effect. The Engineer represents, covenants and agrees that there are no obligations, commitments or
impediments of any kind that will limit or prevent performance of the Engineer's services.

(c) The Engineer represents, covenants and agrees that all of Engineer's services to be
fumnished by the Engineer under or pursuant to this Agreement from the inception of the Agreement until the
Project has been fully completed, shall be of the standard and quality which prevail among engineers of similar
experience, knowledge, skill and ability engaged in engineering practice throughout Texas under the same or
similar circumstances involving the design and construction of a Project such as the Project with all the
amenities as set forth in the PS&E.

(d) The Engineer represents, covenants and agrees that the Engineer’s special talent, training
and experience cause the Engineer to be the prime professional on the Project; that because of such talent and
training, the Engineer envisions the construction of the Project in its entirety, and possesses the special skills

which enable the Engineer to recognize dangerous conditions that a reasonable, prudent engineer having such
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special skills could anticipate may arise from the proper use of the Project after acceptance by Owner; that as
the design professional, the Engineer has some measure of control over any such dangerous conditions; that the
Engineer has knowledge which will enable the Engineer to recognize specific dangers that may arise from the
proper use of the Project after acceptance by Owner; and, that the Engineer recognizes that any cormmissioners,
elected officials, employees, and agents of the Owner, plus residents and owners of property within the area
affected by the Project are within a class of foreseeable persons who will be relying on the Project being
designed in a professional and safe manner.

(e) "fhe Engineer represents, covenants and agrees that the PS&E of the Project will be
accurate and free from any material errors. The Engineer additionally represents, covenants, and agrees to the
following: that the design of the Project will conform to its foreseeable use as a Project with all the amenities as
set forth in the PS&E of the Project; that the result of the PS&E, if built in accordance therewith, will be
suitable for purposes for which the Project is designed; that the result of Engineer's inspection of the Project
will be suitable for purposes for which the Project is designed; and, the Project will be inspected in a
workmanlike, professional manner and will be suitable for the Project’s intended purpose. The Engineer’'s
responsibilities as set forth herein shall at no time be in any way diminished by reason of any approval by the
Owner of the PS&E nor shall the Engineer be released from any liability by reason of such approval by the
Owner, it being understood that the Owner at all times is ultimately relying upon the Engineer's skill and
knowledge in preparing the PS&E.

(f) In connection with the Engineer's performance of procurement services hereunder, if any,
the Engineer shall use its best efforts to obtain from all vendors of equipment and materials, fullest possible
warranties against defective materials and workmanship for the benefit the Owner.

ARTICLE 18. Engineer’s Resources. The Engineer shall furnish and maintain, at the Engineer’s
own expense, office space for the performance of all services, skilled and sufficient personnel, as well as

adequate and sufficient equipment to perform the services as required under this Agreement.
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18.1 Project Manager. The Engineer shall provide a manager (Project Manager) for the Project that
is a registered professional engineer in the State of Texas. The Project Manager shall have such knowledge
and experience as will enable the Project Manager to perform the duties required for the services under this
Agreement. The Engineer may not change the Project Manager during the course of the Project without prior
consent of the Owner. If, due to situations beyond the control of the Engineer, the Engineer must change the
Project Manager prior to the completion and acceptance of the Project, the Engineer will submit a request to
change the Project Manager to the Owner for approval.

18.2 Employees of the Engineer. All employees of the Engineer shall have such knowledge and
experience as will enable them to perform the duties assigned to them and required for the services under this
Agreement. Any employee of the Engineer who, in the opinion of the Owner, is incompetent, or whose
conduct becomes detrimental to the work required under this Agreement, shall immediately be removed from
association with the Project when so instructed by the Owner. The Engineer certifies that the Engineer
presently has employed sufficient and qualified personnel, and will maintain sufficient and qualified personnel
for performance of the services under this Agreement.

18.3 Documents/Information Exchange. The purpose of this Article is to define the required
automated resources, format for graphics files, and information exchange pertaining to the Project. Recognizing
that there will be several members of the Project Team participating in the development of the Project, and
taking into consideration that the Owner has a significant investment in the development of the Project, there is
a need for the Engineer to provide consistency in document development for information exchange.
Consistency in document development for information exchange and production will help facilitate an
economically efficient Project. Therefore, the Engineer shall provide the Owner with documents and
information in accordance with the special requirements outlined in EXHIBIT “G”- Computer Documents and
Information Exchange, attached hereto and made a part of this Agreement.

ARTICLE 19. Indemnification. To the fullest extent permitted by applicable law, the Engineer and

>
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its agents, partners, subcontractors, and consultants (collectively "Indemnitors") shall and do agree to
indemnify, protect, defend and hold harmless the Owner, the Owner's respective directors, elected officials,
employees and agents (collectively "Indemnitees") from and against all claims, damages, losses, liens, causes of
action, suits, judgments and expenses, including attorney fees, of any nature, kind or description (collectively
"Liabilities") of any person or entity whomsoever arising out of, caused by or resulting from the performance of
the Engineer's services through activities of the Engineer, its agents, partners, subcontractors and/or consultants
performed under this Agreement, and which are caused by or result from error, omission, or negligent act of the
Engineer or of any person employed or contracted by the Engineer provided that any such Liabilities (1) are
attributable to bodily injury, personal injury, sickness, disease or death of any person, or to the injury to or
destruction of tangible personal property including the loss of use and consequential damages resulting therefrom
and (2) are caused in whole or in part by any negligent act or omission of the Engineer, anyone directly or
indirectly employed by the Engineer or anyone for whose acts the Engineer may be legally liable. The
Engineer shall also save harmless the Owner from any and all expense, including, but not limited to, attorney
fees which may be incurred by the Owner in litigation or otherwise resisting said claim or liabilities which may
be imposed on the Owner as a result of such activities by the Engineer, its agents, partners, subcontractors
and/or consultants. In this connection, it is agreed and understood that the Engineer shall not be responsible for
any portion of the liability proximately caused ‘py the Owner’s negligence.

ARTICLE 20. Joint and Several Liability. In the event more than one of the Indemnitors are
connected with an accident or occurrence covered by the indemnification in Article 19 hereof, then each of such
Indemnitors shall be jointly and severally responsible to the Indemnitees for indemnification and the ultimate
responsibility among such Indemnitors for the loss and expense of any such indemnification shall be settled by
separate proceedings and without jeopardy to any Indemnitee. The provisions of this Article shall not be
construed to eliminate or reduce any other indemnification or right which the Owner or any of the Indemnitees

has by law. s
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ARTICLE 21. Insurance. The Engineer shall obtain and maintain insurance in the minimum limits
of liability for each of the types of insurance coverage identified as follows:

(1) Workers’ Compensation, endorsed with a waiver of subrogation in favor of the Owner in limits of
liability not less than the benefits allowed under the Texas Workers’ Compensation Law
(“Statutory Texas”).

(2) Commercial General & Professional Liability, endorsed with the Owner as an additional insured
and endorsed with a waiver of subrogation in favor of the Owner, in limits of liability not less than
two million dollars ($2,000,000) combined single limit each occurrence and in the aggregate for
bodily injury and property damage. Subconsultants will only be required to maintain limits of
Liability not less than one million dollars ($1,000,000) combined single limit each occurrence and
in the aggregate for bodily injury and property damage.

(3) Texas Business Automobile Policy, endorsed with the Owner as an additional insured and
endorsed with a waiver of subrogation in favor of the Owner, in limits of liability not less than two
hundred fifty thousand dollars ($250,000) each person for bodily injury, five hundred thousand
dollars ($500,000) each occurrence for bodily injury, and one hundred thousand dollars ($100,000)
each occurrence for property damage.

The Engineer covenants and agrees to maintain an insurance policy in the minimum limits of liability for each
of the types of insurance coverage identified above. The Engineer shall furnish the Owner with a certificate of
insurance (Hidalgo County Certificate of Insurance) showing the said policy to be in full force and effect
during the period of service, identified in Article 3 hereto, for this Agreement. The completed Hidalgo County
Certificate of Insurance shall be attached hereto and identified as EXHIBIT “¥”- Hidalgo County Certificate
of Insurance. The Engineer will be considered in breach of contract should the Engineer fail to maintain an
insurance policy in the minimum limits of liability and requirements identified above while performing services

for and under this Agreement, and will be subject to default and termination of the Agreement as outlined in

L
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Article 3.4 hereto. Additionally, the Engineer covenants and agrees to use its best efforts to maintain an
insurance policy in the minimum limits of liability and requirements identified above until one year following the
date of the acceptance of the Project by the Owner.

ARTICLE 22. Compliance with Laws. The Engineer shall comply with all applicable Federal, State
and local laws, statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, or
administrative bodies or tribunals in any manner affecting the performance of this Agreement, including, without
limitation, worker’s compensation laws, minimum and maximum salary and wage statutes and regulations, and
licensing laws and regulations. When required, the Engineer shall furnish the Owner with satisfactory proof of
its compliance therewith.

ARTICLE 23. Noncollusion. The Engineer warrants that the Engineer has not employed or retained
any company or persons, other than a bona fide employee working solely for the Engineer, to solicit or secure
this Agreement, and that the Engineer has not paid or agreed to p;ay any company, engineer or any other person
or entity any fee, commission, percentage, brokerage fee, gifis, or any other consideration, contingent upon or
resulting from the award or execution of this Agreement. For breach or violation of this warranty, the Owner
shall have the right to annul this Agreement without liability or, in the Owner’s discretion, to deduct from the
Basic Services Fee, Special Services Fee, and/or the Incentives as identified in Articles 5.1, 5.2, and 5.3 hereto
and respectively, or otherwise recover, the full amount of each fee, commission, percentage, brokerage fee, gift
or contingent fee.

ARTICLE 24. Gratuities. The Owner mandates that employees of the Owner shall not accept any
benefits, gifts or favors from any person doing business or who reasonably speaking may do business with the
Owner under this Agreement; the only exceptions allowed are ordinary business meals. Any person doing
business with or who may reasonably seeking to do business with the Owner under this Agreement may not
make any offer of benefits, gifts or favors to Owner employees, except as mentioned herein above. Failure on

the part of the Engineer to adhere to this provision may result in the termination of this Agreement.
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ARTICLE 25. Payment of Franchise Tax. The Engineer hereby certifies that the Engineer is not
delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to, such a tax.
A false statement conceming corporation’s franchise tax status shall constitute grounds for termination of the
Agreement at the sole option of the Owner.

ARTICLE 26. Disputes. The Engineer shall be responsible for the settlement of all contractual and
administrative issues arising out of any procurement made by the Engineer in support of the services under this
Agreement.

ARTICLE 27. Severability. In the event any one or more of the provisions contained in this
Agreement shall for any reason, be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

ARTICLE 28. Notices. All notices to either party by the other required under this Agreement shall be

personally delivered or mailed to such party at the following respective addresses:

OWNER: Hidalgo County ENGINEER: S&B Infrastructure, Ltd.
100 East Cano, 2™ Floor 5408 North 10" Street
Edinburg, Texas 78539 McAllen, Texas 78504

The address may be changed by either party by written notice, and notice so mailed shall be effective upon
mailing.
ARTICLE 29. Miscellaneous Provisions.

(a) This Agreement constitutes the entire Agreement between the Engineer and the Owner
relating to the work herein described, and supersedes any prior understanding or written or oral contracts
between the parties respecting the subject matter defined herein. There are no previous or contemporary
representations or warranties of the Owner or the Engineer not set forth herein.

(b) Except as specifically provided herein, no modification, waiver, termination, rescission,
L 24
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discharge, or cancellation of this Agreement or of any terms thereof shall be binding on the Owner unless in
writing and executed by an officer or employee of the Owner specifically authorized to do so.

(¢) No waiver of any provision of or a default under this Agreement shall affect the right of the
Owner thereafter to enforce said provision or to exercise any right or remedy in the event of any other default,
whether or not similar.

(d) No modification, waiver, termination, discharge or cancellation of this Agreement or of any
terms thereof shall impair the Owner’s rights with respect to any liabilities, whether or not liquidated, of the
Engineer to the Owner theretofore accrued.

(e) All rights and remedies of the Owner specified in this Agreement are in addition to the
Owner's other rights and remedies.

() The Engineer shall remain an independent contractor and shall have no power, nor shall the
Engineer represent that the Engineer has any power, to bind the Owner or to assume or to create any obligation
express or implied on behalf of the Owner except as specifically authorized in advance by the Owner.

(g) The Agreement shall be construed under the laws of the State of Texas and is performable in
Hidalgo County, Texas.

(h) This Agreement may only be amended by a written document executed by the Owner and
the Engineer as provided by Article 8 herein.

ARTICLE 30. Signatory Warranty The undersigned signatory or signatories for the
Engineer hereby represent and warrant that the signatory is an officer of the organization for which he or she has
executed this Agreement, and that he or she has full and complete authority to enter into this Agreement on
behalf of the Engineer. The above-stated representations and warranties are made for the purpose of inducing

the Owner to enter into this Agreement.
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IN WITNESS WHEREOF, the Engineer and the Owner have caused this Agreement for

Professional Services to be effective as of the 20 day of April, 2010.

ENGINEER:
S&B IN TRUCT LTD.

LY M
S 72

Daniel O. Rios, PE, Senior Vice-President

BY:

OWNER:

. O TP

Rene A. Ramifez, County Judge
@TIDD Q*D e

~ Arturo Guajardo, Jr., Hidalgo Cotinty Cl
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EXHIBIT C
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-Work Schedule
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EXHIBIT “A”

Services to be Provided by the Owner

The following provides an outline of the services to be provided by the Owner in the development
of the Project (as defined and more particularly identified in EXHIBIT “B1” attached to this
Agreement).

The Owner will provide to the Engineer the following:

(1) Payment for work performed by the Engineer and accepted by the Owner in accordance with Article
5 and Article 6, both of this Agreement.

(2) Assistance to the Engineer, as necessary, to obtain the required data and information from other
local, regional, State and Federal agencies that the Engineer cannot easily obtain.

(3) Provide any available relevant data the Owner may have on file concerning the project.

(4) Provide timely review and decisions in response to the Engineer’s request for information and/or
required submittals and deliverables, in order for the Engineer to maintain the agreed-upon work
schedule prepared in accordance with EXHIBIT “C” attached to this Agreement.

(5) Attend and participate in progress meetings as required and as coordinated and conducted by the
Engineer.

(6) Approve the Work Plan prepared by the Engineer.
(7) Approve the Project Development Schedule prepared by the Engineer.

(8) Construction Estimate. Provide the Engineer a copy of historical bid tabulations, if available, for
similar projects and periodically review and approve the Construction Estimate as developed and
prepared by the Engineer.

(9) Submit all required applications prepared by the Engineer to funding sources.

(10) Public Involvement. Assist the Engineer in the preparation of the project mailing list; provide
representation at all public meetings; provide representation at all public hearings; additionally:

Public Meetings

a. Approve agenda and all exhibits prior to each public meeting.
b. Approve date and location of the public meeting.

¢. Review/approve Public Meeting Report.

Public Hearings

d. Upon US Army Corps of Engineer (USACE) and other applicable approval of the schematic and
environmental document, authorize the Engineer to conduct a public hearing for each County, as
required.

e. Approve agenda and all exhibits prior to the public hearing.

f.  Approve date and location of the public hearing.

Hidalgo County / S&B Infrastructure, Ltd.
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g. Review/approve Public Hearing Report.
(13) Attend the Design Concept Conference coordinated and conducted by the Engineer.

(14) Assist the Engineer as required in the coordination with the USACE and the Federal Emergency
Management Agency (FEMA) and any other coordinating agency or entity.

(15) Assist the Engineer in acquiring data-base research for environmental document preparation.

(16) Review and approve plan, specifications, and estimate (PS&E) for the Project or portions of the
Project as prepared by the Engineer.

Hidalgo County / S&B Infrastructure, Ltd.
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EXHIBIT “B”

Services to be Provided by the Owner

I. GENERAL CONTRACT MANAGEMENT (GCM)

The following outline provides details for the basic and special services to be provided by the Engineer
under GCM services of this Agreement.

For these services, the primary role of the Engineer will be to manage, as GCM Manager, the Project
Team, consisting of various sub-providers, in the development of the Project as defined and more
particularly described in EXHIBIT “B1” attached to this Agreement. The GCM services will include the

following:

GCM for Preliminary Project Planning and Development. In general, this will include the
management of the preliminary planning process, advance project development (APD), final
design, and plans, specifications, and estimates (PS&E) that is required for the Project. (Specific
requirements for engineering activities are outlined later in this exhibit.) Specific work activities to
be provided by the Engineer will include:

(D

2)

3)

“

(5)

Project Development Schedule. The Engineer will prepare a Project Development
Schedule. This schedule will be developed from the notice to proceed with work through final
project work tasks. The schedule will be monitored, by the Engineer, throughout Preject
development. It will be provided, as well as any updates, to the Owner and each Project
Team member as a part of the Work Plan identified in (1). The schedule will identify all
major milestones and Project deliverables. The Engineer will inform the Owner (in
reasonable advance of the delay) should the Engineer encounter delays that would prevent the
performance of all work in accordance with the established schedule.

Construction Estimate. The Engineer shall prepare an estimate for the construction of the
Project. The construction estimate shall be monitored, verified and updated throughout the
course of Project development.

Quality Control / Quality Assurance (QC/QA). The Engineer shall develop a quality
control and quality assurance program for the Project to ensure the Project Team is
producing quality work for the Project.

Subcontract Administration. The Engineer shall initiate, execute and monitor all
subcontracts for the duration of the Project. The Engineer shall advise and/or provide
recommendations to the Owner, as the Project progresses, should additional sub-providers be
required. All subcontracting and assignment will be in accordance with Article 14.

Funding Sources. The development and construction of the Project may be eligible for
funding from outside sources. The Engineer’s responsibilities regarding funding sources will
mclude the following:

(a) Liason. S&B Infrastructure, Ltd. (Engineer) will act as Corporate Sponsor for obtaining
funding from all potential funding sources for the Project. The Corporate Sponsor will act
as liaison for the Owner to applicable State and Federal resource agencies (i.e. Army
Corps of Engineers, Federal Emergency Management Agency, US Fish and Wildlife
Service, Texas Parks and Wildlife, etc.).

(b) The Engineer will identify and develop a list of all funding sources for the Project.

Hidalgo County / S&B Infrastructure, Ltd.
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II.

(6)

(7

8)

)

EXHIBIT “B”

Services to be Provided by the Owner

(¢) The Engineer will prepare all required applications to funding sources.

Capital Improvement Program (CIP). The Engineer will prepare a CIP based on a
conceptual sequence of construction for the Project. The CIP will be continuously monitored
and updated by the Engineer throughout Project development.

The Engineer shall manage and coordinate the specific engineering work activities, tasks,
and/or special services for Environmental Document Preparation, Public Involvement,
Planning, Preliminary Engineering, Final Design, and PS&E.

Implement QC/QA. The Engineer will monitor and perform the QC/QA program developed
to ensure the quality of the project deliverables and their compliance with applicable standards
and requirements.

Design Concept Conference. The Engineer will coordinate and conduct a design concept
conference (DCC) with the Owner, and any other stakeholders approved by the Owner. At
the DCC, the Engineer will outline the issues and aspects involved in the development of the
project identify existing conditions and design requirements, and present the approach to the
development of the report for approval by the Owner.

(10)Coordination with the US Army Corps of Engineer (USACE) and the Federal

Emergency Management Agency (FEMA). The development of the project will require
documentation and/or coordination with the USACE and FEMA. The Engineer will act as a
liaison for the Owner, and will attend any meetings, and develop / prepare any required
correspondence, documentation, permits and/or applications to satisfy USACE, FEMA, and
other applicable federal, state, and local regulations.

ENVIRONMENTAL DOCUMENT PREPARATION AND
PUBLIC INVOLVEMENT

(1

The Engineer shall prepare an environmental document in accordance with the National

Environmental Policy Act (NEPA) and the applicable Code(s) of Federal Regulations. The

Engineer will prepare an environmental document in anticipation of a Finding of No

Significant Impact (FONSI), as identified by the NEPA process. This document will include,

at a minimum, the following:

(a) Project description

(b) need for Project

(¢) alternatives considered

(d) impacts (socioeconomic, cultural resource, water resource, air quality, noise quality,
biological, prime/unique farmland, construction impacts, hazardous materials)

(e) conclusion

(f) Project location map

(g) preliminary structure and channel locations/layouts

(h) scanned photographs

Hidalgo County / S&B Infrastructure, Ltd.
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EXHIBIT “B”

Services to be Provided by the Owner

(2) The Engineer shall conduct and coordinate all public involvement in accordance with the
National Environmental Policy Act (NEPA) and the applicable Code(s) of Federal Regulations.

(3) The Engineer shall coordinate with all resource agencies, government entities, and private
landowners involved or impacted in the development of the Project. This will include
individual meetings, newsletters and notices, as required.

(4) The Engineer shall coordinate and conduct the following formal public meetings:
(5) The Engineer shall develop a Project coordination and mailing list.

(6) The Engineer shall prepare required presentation materials (including hand-outs, agenda, and
sign-in roster) and exhibits for two public meetings and two public hearings.

(7) The Engineer shall prepare and submit a written document summarizing each proceeding: two
Public Meeting Reports and two Public Hearing Reports.

ENGINEERING & DESIGN

(1) The Engineer shall obtain data for existing drainage facilities and/or structures, including size,
type, and flowline (upstream & downstream) elevations of structures.

(2) The Engineer shall obtain profiles of intersecting roadways that cross existing and proposed
channels.

(3) The Engineer shall obtain floodplain and channel cross-sections (along with appropriate
overbank data), and establish reach lengths, as required.

(4) The Engineer shall perform site visits for field reconnaissance.
(5) The Engineer shall identify and obtain data to include, but not be limited to:

Previous Studies:

(a) Available previous hydraulic and/or engineering studies

(b) Previous documentation and/or studies for Federal Emergency Management Agency
(FEMA) floodway requirements.

Land Records:

(c) Parcel mapping

(d) Property assessment

(e) USGS topographic mapping

Property and Facility Management

(f) Land acquisition and disposition

(g) Building and property inventory

Land Use Planning and Zoning

(h) General plan mapping

(1) Zoning mapping

(3) Demographic mapping
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EXHIBIT “B”

Services to be Provided by the Owner

(k) Economic development

(I) Linking to permitting systems

(m) Existing aerial photographs and/or mapping
Engineering

(n) Storm drain mapping

(o) Subdivision review/lot mapping

(p) Street mapping

Public Safety

(q) Emergency preparedness plans
Environmental Assessment

(r) Wetland mapping

(s) National Pollution Discharge Elimination System (NPDES) permitting
(t) Facility mapping

(u) Vegetation mapping

(v) Coastal zone management

Elections

(w) District Boundary definition

Geographical Information System

(6) The Engineer shall develop a Geographical Information System (GIS) utilizing Environmental
Systems Research Institute, Inc. (ESRI) ArcView with 3-D Analyst and GIS StreamPro.
Import the collected data into ArcView for mapping purposes and presentations to facilitate the
decision-making and analytical process. ArcView will also be used to export data to the
USACE Hydrologic Center’s computer program HEC-River Analysis System (HEC-RAS),
which will be used to develop the engineering models required for the hydraulic analysis of
each channel (and associated tributaries) and the plotting of the resultant floodplains.
Specifically, ArcView will be used to export this data to HEC-RAS where it will be combined
with the field surveyed channel data in order to construct full flood plain cross sections that
reflect accurate channel and overbank data for the HEC-RAS models.

Note: During the performance of the following hydrologic/ hydraulic analysis and the
development of the alternate solutions and final recommendation, the Engineer will address
and incorporate any findings of the environmental documentation process.

Hydrologic Analysis

(7) The Engineer shall verify the hydrologic analyses of the Raymondville drainage watershed(s);
the drainage area of the watershed will be divided into sub-areas and peak flow rate
computations will be based on standard design storms, unit hyodrographs, and routing routines.

(8) The Engineer shall verify the comparison of peak flow rates with any available data from the
National Flood Insurance Program (NFIP) or other studies to determine consistency of results.

Hydraulic Analysis

(9) The Engineer shall verify the hydraulic analysis for each existing and proposed structure
location utilizing the HEC-RAS computer program; utilizing Manning’s Equation to compute
water surface profiles with the inputs of cross-section data, roughness coefficients, and flow
rates. Specific steps for the hydraulic analysis are outlined in tasks (11) through (16) below.
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EXHIBIT “B”

Services to be Provided by the Owner

(10)  The Engineer shall create the terrain Triangulated Irregular Network (TIN). This will be
developed from a combination of field survey, aerial photogrammetry, and topographic
mapping data in the development of a point table. With this point table, an event theme will be
created in ArcView, which will create the terrain TIN with 3-D Analyst.

(11)  The Engineer shall create 2-dimensional lines representing the channel centerline, high
bank locations, flow path lines, and cross-section locations by locating the various and required
polylines over the terrain TIN; develop the watershed layout over the base map.

(12) The Engineer shall create the HEC-RAS GIS import file (ASCII text file); this will
involve the correlation of the alignment of the cross-sections with the terrain TIN by extracting
the elevations from the terrain TIN and creating a 3-dimensional cross-section theme.

(13)  For verification of measured elevations, the Engineer shall edit the HEC-RAS GIS import
file by selectively replacing the points taken from the terrain TIN at the channel with actual
channel points obtained by the field survey. (In lieu of editing the HEC-RAS GIS mmport file,
verification of measured elevations may also be accomplished by snapping to the survey points
in the CAD file and copied to the 2-dimensional cross-section them.)

(14)  The Engineer shall verify the HEC-RAS modeling of the existing and proposed structures
within the Raymondville drainage watershed, and compare the hydraulic results to the effective
FIS and existing 100-year flood levels for the Raymondville outfall and its tributaries.

(15)  After the HEC-RAS model is satisfactory and the output deemed acceptable, the Engineer
shall apply the GIS export function to create the HEC-RAS GIS export file in preparation for
the flood plain mapping.

Flood Plain Mapping
(16)  Utilizing the HEC-RAS GIS export file, and ArcView GIS StreamPro, the Engineer shall

map the floodplain over the terrain TIN.

(17)  The Engineer shall compare the results by placing the resulting floodplain mapping over
the existing Fiood Insurance Rate Map (FIRM): scan the FIRM and bring into ArcView an
image for this comparison.

Alternate Solutions and Recommendations
(18) The Engineer shall prepare cost estimates for each alternate solution and final
recommendation.

(19)  The Engineer shall summarize each alternate solution in sufficient detail to indicate clearly
the problems involved in order for the Owner to make the appropriate comparisons to the
Engineer’s final recommendations and provide the approval for the final design of the Project.

(20)  The Engineer shall provide a formal and clearly outlined recommendation regarding the
final design of the Project.

Final Report
(21)  The Engineer shall prepare five (5) bound, color copies of the final report, including all

attachments, exhibits, preliminary layouts, sketches, profiles, and cost estimates.
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EXHIBIT “B”

Services to be Provided by the Owner

Final Design
(22)  After the Owner has approved the Engineer’s final recommendations and the

recommendations meet all federal, state, and county regulations and requirements (including
permittiing), the Engineer will perform all required engineering activities to provide the
Owner with a complete and approved set of plans, specifications, and estimate (PS&E) for
each phase of construction of the Project. Specific engineering activities, tasks, and/or special
services to be provided by the Engineer will include:

Permitting
The Engineer shall fumnish the necessary engineering data required to apply for regulatory

permits from local, state, or federal authorities.

Final Channel/Drainage Design

The Engineer shall perform channel / drainage design for the proposed improvements to
existing channels and/or facilities, as well as the proposed channels of the Project. The
design of drainage improvements shall conform to the Project design criteria, and when
possible the standard designs, required by the owner (city, county, or state) of any
associated roadways. These designs shall in all respects combine the application of sound
engineering principles with a high degree of economy, and shall be submitted to the
applicable city, county, state, and/or federal agencies for approval.

Roadway Design

The Engineer shall perform roadway design for any intersecting roadway approaches to
the proposed improvements to the existing channels and / or proposed channels of the
Project. The design of these roadways shall conform to the Project design criteria, and
when possible the standard designs, required by the owner (city, county, or state) of the
associated roadway. These designs shall in all respects combine the application of sound
engineering principles with a high degree of economy, and shall be submitted to the
applicable city, county, state, and/or federal agencies for approval.

Bridge Design
(a) The Engineer shall perform bridge design required for any roadway crossings to the

proposed improvements to the existing channels and / or proposed channels of the
Project. The design of these bridges shall conform to the Project design criteria
required by the owner (city, county, or state) of the associated bridge structure and/or
roadway, and the requirements set forth by the American Association of State Highway
and Transportation Officials (AASHTO), “Standard Specifications for Highway
Bridges”. These designs shall in all respects combine the application of sound
engineering principles with a high degree of economy, and shall be submitted to the
applicable city, county, state, and/or federal agencies for approval.

(b) Prior to performing structural detailing, the Engineer shall provide a bridge layout to
the governing entity of the associated bridge structure and/or roadway for approval.
Each bridge layout will include the required information set forth by the governing
entity.

Plans, Specifications & Estimates (PS&E)
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(c)

(d)

(e)

(f)

(2)

(h)

EXHIBIT “B”

Services to be Provided by the Owner

The Engineer shall prepare contract drawings, specifications and estimates for
construction of the Project or portions of the Project as authorized by the Owner.
These documents shall in all respects combine the application of sound engineering
principles with a high degree of economy, and shall be submitted to the applicable city,
county, state, and/or federal agencies for approval.

All final plan sheets shall be developed, by the Engineer, on 117 x 177 reproducible, 4
mil, double-matte, white, opaque film.

Graphics files shall be developed by the Engineer in Microstation design file format,
and must plot consistent with the reproducible plots submitted.

Plan Sheets. Plan sheets developed by the Engineer shall include, but not be limited
to, title sheet, typical sections, sequence of construction, traffic control (as applicable),
specification data (including schedules for minimum sampling and testing), estimate
and quantity, plan-profile, channel details, roadway details (as applicable), bridge and
culvert details, hydraulic details, and standards. (Standards may be used from
governing entities, but must be signed and dated by the Project Engineer of
responsible supervision as being applicable to the Project.)

Specifications. Whenever possible, the Engineer shall use the Texas Department of
Transportation’s 1993 Standard Specifications for Construction and Maintenance of
Highways, Streets, and Bridges. Other specifications may be developed by the
Engineer, but must incorporate, to the extent possible, references to standard
requirements of AASHTO design and AASHTO testing procedures.

Estimates. The Engineer shall prepare detailed cost estimates and proposals of
authorized construction, which shall include summaries of bid items and quantities
based, insofar as practicable, on the unit price system of bidding. The Engineer shall
not be required to guarantee the accuracy of those estimates.

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase Il — Raymondville Drain Outfall System =
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EXHIBIT “B1”

Project Description

HIDALGO COUNTY DRAINAGE DISTRICT NO. 1
MASTER DRAINAGE SYSTEM PHASE 11

BACKGROUND

The development and implementation of Hidalgo County Drainage District No. 1 Master Drainage
System Phase II for the design and expansion of the Raymondville Drain Outfall System involves
advance planning, preliminary engineering and design, final design and plans, specifications, and
estimates (PS&E), right of way map preparation, and construction of proposed improvements.
The proposed improvements include approximately 12.0 miles of new storage channel/ditch
facilities, as well as the widening of 48.0 miles of existing channels/ditches. In addition, the “La
Sal Vieja Lake” will serve as a storage pond in order to facilitate drainage of the expanded
Raymondville Drain Outfall System. Also included along the drainage outfall system, are the
proposed improvements involving associated facilities such as bridges, culverts, headwalls, utility
crossings, and downdrains.

The MDS Phase 1II is located in both Hidalgo and Willacy Counties. The MDS Phase II limits
start on the east side of Lake Edinburg where the new storage ditch will drain north for about 4.0
miles, then east for 8.0 miles toward the existing West Hargill Drain. At this point, it involves
improvements of the existing West Hargill Drain, which spans 11.0 miles where it connects to the
existing Raymondville Drain and the “La Sal Vieja Lake” Ditch. At this connection point,
Raymondville Drain, as well as the “La Sal Vieja Lake™ Ditch, will be improved along the
existing Raymondville Drain which spans approximately 33.0 miles to the final outfall point, the
Laguna Madre.

PROPOSED PROJECT WORK TASKS UNDER THIS AGREEMENT
Essentially, the proposed project work tasks under this agreement, include two parts:

1. Hidalgo County, from Edinburg Lake to Willacy County Line — Finalize the
hydrologic and hydraulic models, update the environmental document to incorporate
downstream information of Willacy County, and prepare plans, specifications, and
estimates for portions of the within the limits of Edinburg Lake to the Gueraa
Detention Facility south of the Edinburg Airport. Specific work items include:

o GCM Services

Finalize H&H for Final Design

Finalize Plan Formulation

Finalize Economic Studies

PS&E

Coordinate and update environmental

2. Willacy County, from Willacy County Line to Laguna Madre — Perform advance
project development, planning, and preliminary engineering activities, including

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase Il — Raymondville Drain Outfall System
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environmental document preparation, public involvement.

include:

GCM Services

H&H (APD only)

Preliminary Engineering Site Development
Preliminary Engineering Design Analysis
Preliminary Plan Formulation

Preliminary Economic Studies

Preliminary Cost Estimates

Environmental / Public Involvement

* 6 @ e o & o

Specific work items

Hidalgo County / S&B Infrastructure, Ltd.
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EXHIBIT «“C”
Work Schedule

A detailed Work Schedule shall be prepared by the Engineer to be submitted and approved at the
Design Concept Conference. The Work Schedule will provide specific work sequence and definite
review times by the Owner and the Engineer of the work performed

The Engineer will diligently pursue the completion of the Work as defined by the milestones and
deliverable due dates outlined in the Work Schedule.

The Engineer will inform the Owner (in reasonable advance of the delay) should the Engineer
encounter delays that would prevent the performance of all work in accordance with the
established Work Schedule.

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase Il — Raymondville Drain Outfall System "
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EXHIBIT "D"
CONTRACT RATES

S & B INFRASTRUCTURE, LTD.

LABOR:
Base Contract Base | Contract| Base | Contract
Job Description (NSPE Grade) Rate* Rate** Rate* | Rate** | Rate* | Rate**
2009 2009 2010 2010 2011 201
Principal (XV) 98.75 303.10 103.69 | 318.27 | 108.87 | 334.17
Director of QC/QA (XID §2.60 25381 86.82 266.49 | 91.16 279.81
Project Manager (VD 54.06 165.93 56.76 174.22 59.60 182.94
Engincer (V) Structural 53.81 165.16 36.50 173.42 59.33 182.11
Engincer (V) Hvdraulic/Civil 33.25 163.45 55.91 171.61 58.71 180.20
Engineer (IILIV) Civil 37.49 115.07 39.36 120.81 41.33 126.86
Environmental Scientist 49.23 151.17 51.71 158.72 54.30 166.67
Biologist 28.00 85.94 29.40 90.24 30.87 94.75
GIS / CADD) 35.00 107.43 36.75 112.80 38.59 118.45
Secretary 12.60 38.67 13.23 40.61 13.89 42.63
CADD 2225 68.29 23.36 71.70 24.53 75.29
Direct labor = 100.00%
Overhead = 166.90% Overhead rate shall be adjusted each year, based on audited rates.
Direct Labor + Overhead = 266.90%

* Base Rate = estimated raw salary without burden

**These are the labor rates to be used to negotiate work orders for special or excluded services, and/or additonal work.

NON-LABOR:***

Mileage

Car Rental

Lodging

Meals

Air Travel

Overnight Carrier cost

Copies

Bond Plots
Color Plots
Mylar Plots

$ 0.500/mi.
$70.00/day
¢ & GSA per diem rates
0
at cost
$20/letter

$.10/ea
$0.75/sq.1t.
$1.60/5q.1t.
$1.20/5q.1t.

***These are the aniticpated non-labor rates to be used to negotiate work orders for special or excluded services, and/or additonal work.

Other non-labor rates may be determined at time of negotiation.

Hidalgo County / S&B Infrastructure, Ltd.
Master Drainage System Phase Il - Raymondville Drain Outfall System
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EXHIBIT “D1”

Fee Breakdown

For and in consideration of the Basic Services as more particularly identified in EXHIBIT “B”
attached to this Agreement and to be rendered by the Engineer, the Owner shall pay the
Engineer the Basic Services Fee as defined in Article 5.1 of this Agreement, and as more
particularly identified as follows:

Basic Services Fee = 9% of the construction cost of the Project

Basic Services Fee = GCM Fee + Engineering Fee

Whereas, GCM Fee 1s the compensation to the Engineer for Basic Services provided by
the Engineer under General Contract Management and more particularly described in
EXHIBIT “B” attached to this Agreement; and,

Whereas, Engineering Fee is the compensation to the Engineer for Basic Services
provided by the Engineer, which are more particularly described in EXHIBIT “B”
attached to this Agreement; and,

Further breakdown of the Basic Services Fee is as follows:

GCM Fee 2.75% of the Basic Services Fee

I

Engineering Fee 6.25% of the Basic Services Fee

Hidalgo County / S&B Infrastructure, [td.
“Master Drainage System Phase Il — Raymondville Drain Outfall System *
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EXHIBIT “D2”

Funding Source Incentive

In accordance with Article 5.3 of this Agreement, the Owner shall provide an incentive
opportunity to the Engineer in consideration for services rendered regarding the corporate
sponsorship performed by the Engineer for obtaining funding from potential funding sources for
the development and construction of the Project.

The Owner will increase the GCM Fee, as identified in EXHIBIT “D1” attached to this
Agreement, for compensation to the Engineer, from two and three-quarter percent (2.75%) up to a
maximum of three and one-quarter percent (3.25%) of the construction cost of the Project for
obtaining funding from potential funding sources for Project development and construction. The
basis of compensation will be as follows:

(Funding Obtained / Construction Cost)% Increase GCM Fee up to:
00.01% ~ 12.50% 2.8125%
12.51% ~ 25.00% 2.8750%
25.01% ~ 37.50% 2.9375%
37.51% ~ 50.00% 3.0000%
50.01% ~ 62.50% 3.0625%
62.51% ~ 75.00% 3.1250%
75.01% ~ 87.50% 3.1875%
87.51% ~ 100.00% 3.2500%

Payments to the Engineer in meeting the incentive requirements stated above will be made, in
accordance with the terms and provisions of Article 6 of this Agreement, by the Owner, upon
presentation of a Request for Payment by the Engineer. Previous payments made to the
Engineer for the GCM Fee will be ultimately reconciled to the increased fee for GCM Fee as
obtained through these incentive requirements, and the amount of reconciled payment to the
Engineer for the increased fee for GCM Fee shall be applied in the next applicable Request for
Payment by the Engineer.

Hidalgo County / S&B Infrastructure, Ltd.
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EXHIBIT “E”

Supplemental Agreement Form

THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of
Article 8 of the Agreement made by and between the HIDALGO COUNTY DRAINAGE
DISTRICT NO. 1, acting herin by and through the BOARD OF DIRECTORS, hereinafter
called the “Owner”, and S&B INFRASTRUCTURE, LTD., professional engineers of McAllen,
Texas, hereinafter called the “Engineer”.

WITNESSETH

WHEREAS, the Owner and the Engineer executed the Agreement on the 20™ day of April 2010
concerning engineering and management services for the anticipated duration of the planning,
preliminary engineering, final design and construction of the facilities for Phase II of the Hidalgo
County Master Drainage System, which is comprised of the design and expansion of the
Raymondville Drain Outfall System (hereinafter referred to as the “Project”); and,

WHEREAS, Article  of the Agreement, (article title), establishes

; and,

WHEREAS, it has become necessary to amend the contract to

AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree that said
Agreement is amended as follows:

L. Article  of the Agreement, (article title), is revised to

All other provisions are unchanged and remain in full force and effect.

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase Il — Raymondville Drain Outfall System "'
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IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental
Agreement to the Agreement for Professional Services to be executed as of the day of
,20 .

THE ENGINEER:
S&B INFRASTRUCTURE, LTD.

BY:

, (officer title)

THE OWNER:
HIDALGO COUNTY DRAINAGE DISTRICT NO. 1

BY:

, Chairman of the Board

LIST OF ATTACHMENTS

(as required)

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase Il — Raymondville Drain Outfall System ™

EXHIBIT “E”
Page 2 of 2



EXHIBIT “F”

Certificate of Insurance Form — Hidalgo County

NOTE: Copies of the endorsements listed below are not required
as attachments to this certificate.

Hidalgo County
CERTIFICATE OF INSURANCE

The named Engineer, Consultant or Contractor shall not commence work until he/she has obtained the mimimum insurance specified in Section L, below. and
obtained the following endorsements: Hidalgo Connty as an Additional Insured for coverages 3 and 4. and a Waiver of Subrogation in favor of the Hidalgo
County under coverages 2, 3 and 4. Only certificates of insurance published by Hidalgo County are acceptable as proof of insurance; commercial carriers’
certificates are unacceptable.

SECTION 1 IDENTIFICATION DATA

1.1 Insured Name (of Engineer, Consultant or Contractor)

1.2 Street/Mailing Address

1.3 City 1.4 State 1.5 Zip

1.6 Phone Number

Area Code ( )
SECTION I TYPE OF INSURANCE
Type Policy Effective Expiration Limits of Liability
Number: Date: Date: Not Less Than:
2. WORKERS’ COMPENSATION
2.1 22 23 Statutory Texas

Endorsed with a Waiver of Subrogation in favor of Hidalgo County

3. COMMERCIAL GENERAL LIABILITY

Bodily Injury/Property 31 32 33 $2,000,000 combined single limit each occurrence
Damage and in the aggregate

Endorsed with Hidalgo County as an Additional Insured and endorsed with a Waiver of Subrogation in favor of Hidalgo County.
4. TEXAS BUSINESS AUTOMOBILE POLICY

A. Bodily Injury 4.1 4.2 4.3 $250,000 ea. Person
$500,000 ea. Occurrence
B. Property Damage 44 4.5 4.6 $100,000 ea. Occurrence

Endorsed with Hidalgo County as an Additional Insured and endorsed with a Waiver of Subrogation in favor of Hidalgo County.
S. PROFESSIONAL LIABILITY

5.1 5.2 $2.,000,000 combined single limit each occurrence

and in the aggregate

n
)

SECTION HI CERTIFICATION

This Certificate of Insurance neither affirmatively or negatively amends, extends, or alters the coverage afforded by the above insurance policies issued by the
insurance company hamed below. Cancellation of the insurance policies shall not be made until THIRTY DAYS AFTER the undersigned agent or his/her company
has sent written notices by certified mail to the Engineer, Consultant or Contractor and Hidalge County.

THIS IS TO CERTIFY to Hidalgo County that the insurance policies above meet all the requirements stipulated above and such policies are in full force and
effect.

6.1 Name of Insurance Company 7.1 Name of Authorized Agent
6.2 Company Address 7.2 Agent’s Address
6.3 City 6.4 State 6.5 Zip 7.3 City 7.4 State 7.5 Zip
7.6 Authorized Agent’s Phone No. Original Signature of Authorized Agent
Area Code { }
Date

Hidalgo County

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase Il — Raymondville Drain Outfall System *
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CERTIFICATE OF INSURANCE (Back of Formy)

Hidalgo County
Certificate of Insurance Requirements

Only the Hidalgo County Certificate of Insurance (COI} forms are acceptable as proof of insurance.

The named insured on the COI and the name of the Engineer, Consultant, or Contractor, as it appears on
the Agreement for Professional Services, must be the same.

The signature of the agent must be original in ink; stamped/typed/printed signatures are unacceptable.

WORKER'S COMPESATION
The following requirements apply to WORKER 'S COMPENSATION coverage:

e If the Engineer, Consultant, or Contractor has any employees, in addition to himself/herself, then the
Engineer, Consultant, or Contractor is required to have workers’ compensation insurance.

e The word STATUTORY, under limits of hability, means that the benefits allowed under the Texas Workers’
Compensation Law will be paid by the insurer.

* Relatives of the Engineer, Consultant or Contractor (spouse, sons, daughters) must be covered by workers’
compensation insurance if such relatives are employees of the named insured.

GROUP HEALTH insurance may not be substituted for WORKERS' COMPENSATION insurance.

COMMERCIAL GENERAL LIABILITY
COMMERCIAL GENERAL LIABILITY insurance is usually sold in only Combined Single Limit coverage.
In the event the coverages are specified separately, they must be at least these amounts:

Bodily Injury - $1,500,000 each occurrence
Property Damage - $500,000 each occurrence
$2,000,000 aggregate

Note: This coverage was previously known as Comprehensive General Liability insurance. Some older policies may still
carry this identification. This is acceptable.

MANUFACTURERS’ AND CONTRACTORS’ LIABILITY insurance is not an acceptable substitute for
COMMERCIAL GENERAL LIABILITY insurance.

TEXAS BUSINESS AUTOMOBILE POLICY

The coverage amount for a TEXAS BUSINESS AUTOMOBILE POLICY may be shown as a minimum of
$850,000 Combined Single Limit by a typed or printed entry and deletion of the specific amounts listed for
Bodily Injury and Property Damage.

BASIC AUTOMOBILE LIABILITY insurance is nof an acceptable substitute for a TEXAS BUSINESS
AUTOMOBILE POLICY or COMPREHENSIVE AUTOMOBILE LIABILITY insurance.

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase Il — Raymondville Drain Qutfall System
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EXHIBIT “F”

Certificate of Insurance Form — Hidalgo County

NOTE: Copies of the endorsements listed below are not required
as attachments to this certificate.

Hidalgo County
CERTIFICATE OF INSURANCE

The named Engineer, Consultant or Contractor shall not commence work until he/she has obtained the minimum insurance specified in Section II, below, and
obtained the following endorsements: Hidalgo County as an Additional Insured for coverages 3 and 4, and a Waiver of Subrogation in favor of the Hidalgo
County under coverages 2, 3 and 4. Only certificates of insurance published by Hidalgo County are acceptable as proof of insurance; commercial carriers’
certificates are unacceptable.

SECTION 1 IDENTIFICATION DATA

1.1 Insured Name (of Engineer, Consultant or Contractor) S & B Infrastructure. Ltd

1.2 Street/Mailing Address 3535 Sage Rd

1.3 City Houston 14 State TX 1.5zip 77056

1.6 Phone Number
Area Code (713 ) 845-4605

SECTION II TYPE OF INSURANCE

Type Policy Effective Expiration Limits of Liability
Number: Date: Date: Not Less Than:
2. WORKERS’ COMPENSATION
2.1 WC5343767-06 ,, 01-01-11 23 01-01-12 Statutory Texas

Endorsed with a Waiver of Subrogation in favor of Hidalgo County
3. COMMERCIAL GENERAL LIABILITY

Bodily Injury/Property 3.1 GLO3729647'063.2 01-01-11 33 01-01-12 $2,000,000 combined single limit each occurrence
Damage and in the aggregate

Endorsed with Hidalgo County as an Additional Insured and endorsed with a Waiver of Subrogation in favor of Hidalgo County.
4. TEXAS BUSINESS AUTOMOBILE POLICY

A. Bodily Injury 4.1 BAP3729648-06 42, 01-01-11 43_01-01-12 $250,000 ca. Person
$500,000 ea. Occurrence
B. Property Damage 4.4BAP3729648-064 5 01-01-11 46 01-01-12 $100,000 ea. Occurrence

Endorsed with Hidalgo County as an Additional Insured and endorsed with a Waiver of Subrogation in favor of Hidalgo County.
5. PROFESSIONAL LIABILITY

5.1 EOCS5343434-065 , 01-01-11 53 01-01-12 2,000,000 combined single limit each occurrence
and in the aggregate

SECTION III CERTIFICATION

This Certificate of Insurance neither affirmatively or negatively amends, extends, or alters the coverage afforded by the above insurance policies issued by the
insurance company named below. Cancellation of the insurance policies shall not be made until THIRTY DAYS AFTER the undersigned agent or his/her company
has sent written notices by certified mail to the Engineer, Consultant or Contractor and Hidalgo County.

THIS IS TO CERTIFY to Hidalgo County that the insurance policies above meet all the requirements stipulated above and such policies are in full force and
effect.

6.1 Name of Insurance Company 7.1 Name of Authorized Agent
Zurich American Insurance Co ProTECH Insurance Agency, Inc
6.2 Company Address 7.2 Agent’s Address
1400 American Lane 3120 Southwest Freeway, Suite 100
6.3 City 6.4 State 6.5 Zip 7.3 City 7.4 State 7.5 Zip
Schaumburg IL 60196 Houston X 77098
7.6 Authorized Agent’s Phone No. Orjginal Sigpature of Authorized Agent 12-31-10
ety 719, 520-1090 %7
. . Date

7

Hidalgo County

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase 1l — Raymondville Drain Outfall System *
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CERTIFICATE OF INSURANCE (Back of Form)

Hidalgo County
Certificate of Insurance Requirements

Only the Hidalgo County Certificate of Insurance (COI) forms are acceptable as proof of insurance.

The named insured on the COI and the name of the Engineer, Consultant, or Contractor, as it appears on
the Agreement for Professional Services, must be the same.

The signature of the agent must be original in ink; stamped/typed/printed signatures are unacceptable.

WORKER’S COMPESATION
The following requirements apply to WORKER'S COMPENSATION coverage:

o If the Engineer, Consultant, or Contractor has any employees, in addition to himself/herself, then the
Engineer, Consultant, or Contractor is required to have workers’ compensation insurance.

e The word STATUTORY, under limits of liability, means that the benefits allowed under the Texas Workers’
Compensation Law will be paid by the insurer.

¢ Relatives of the Engineer, Consultant or Contractor (spouse, sons, daughters) must be covered by workers’
compensation insurance if such relatives are employees of the named insured.

GROUP HEALTH insurance may not be substituted for WORKERS' COMPENSATION insurance.

COMMERCIAL GENERAL LIABILITY
COMMERCIAL GENERAL LIABILITY insurance is usually sold in only Combined Single Limit coverage.
In the event the coverages are specified separately, they must be af least these amounts:

Bodily Injury - $1,500,000 each occurrence
Property Damage - $500,000 each occurrence
$2.000,000 aggregate

Note: This coverage was previously known as Comprehensive General Liability insurance. Some older policies may still
carry this identification. This is acceptable.

MANUFACTURERS’ AND CONTRACTORS’ LIABILITY insurance is not an acceptable substitute for
COMMERCIAL GENERAL LIABILITY insurance.

TEXAS BUSINESS AUTOMOBILE POLICY

The coverage amount for a TEXAS BUSINESS AUTOMOBILE POLICY may be shown as a minimum of
$850,000 Combined Single Limit by a typed or printed entry and deletion of the specific amounts listed for
Bodily Injury and Property Damage.

BASIC AUTOMOBILE LIABILITY insurance is nof an acceptable substitute for a TEXAS BUSINESS
AUTOMOBILE POLICY or COMPREHENSIVE AUTOMOBILE LIABILITY insurance.

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase 1l — Raymondville Drain Outfall System *
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EXHIBIT “G”

Computer Documents and Information Exchange

PURPOSE. The purpose of this exhibit is to define the format for computer files and information
exchange pertaining to the Project as identified and more particularly described in EXHIBIT
“B1” attached to this Agreement. Recognizing that there will be several team members
participating in the development of the overall Project, and taking into consideration that the
Owner has a significant investment in the development of the Project, there is a need for
consistency in document development for the purpose of review and production to help facilitate
an economically efficient product.

FORMAT OF COMPUTER FILES FURNISHED TO THE OWNER BY THE
ENGINEER. All computer document files furnished to the Owner by the Engineer shall be
furnished on a CD-ROM created utilizing DOS software. Retrieval documentation relating to file
storage on the designated delivery media shall be prepared by the Engineer and provided to the
Owner. It is the intent of the Engineer and this Agreement to secure computer files from all
Project Teamm members that are composed of elements of the same precision, integrity,
singularity and attributes.

GRAPHIC FILES. The Engineer shall prepare graphic files that can be reviewed and plotted
utilizing Microstation software. The graphics files submitted must be compatible with the
Microstation Cad System without conversion or modifications and must plot consistent with the
reproducible plots submitted. Minimum graphic file requirements (element definitions, graphic
enitities and attributes) shall be outlined in the “Design Policy & Procedures Manual” as
identified and more particularly described in EXHIBIT “B” attached to this Agreement.

MISCELLANEOUS

All plots and graphics media provided by the Engineer, as a result of this Agreement, shall be
delivered to the Owner. Final payment for plan sheet documents and/or associated, applicable
engineering files will not be made until the files furnished by the Engineer have been
demonstrated to be usable in the formats described above and herein.

Hidalgo County / S&B Infrastructure, Ltd.
“Master Drainage System Phase I — Ravmondville Drain Qutfall System *
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Purchase Order

PO#: 642615

COUNTY OF HIDALGO  oare: or/07/10

"o TEXAS
feenesnert Page No 1 Of 9
VENDOR: 253987 REQ:00178359
Email: BUYER:
Phone: SHIP TO: BUDGET OFFICER
S & B INFRASTRUCTURE, LTD 2818 S. BUSINESS HWY 281
P.0O. BOX 266245 EDINBURG TX 78539

HCUSTON TX 77087
Vendor Acct:

CONTACT: VALDE GUERRA
SITE: BUDGET OFFICE

Special Instructions: Contract No:

1. DO NOT ADD 7O, OR ALTER THIS PURCHASE ORDER. THIS ORDER IS NOT RENEWABLE,
2. TAX EXEMPTION: THIS PURCHASE ORDER MAY BE ACCEPTED IN LIEV OF EXEMPTION CERTIFICATE.
3. THIS ORDER IS ALSQO PLACED F.0Q.B. DESTINATION. VENDOR MUST REPAY ALL SHIPPING COSTS.
4. INVOICE EACH PURCHASE ORDER SINGLY. ORIGINAL INVOICES ARE REQUIRED CUSTOMER COPY MAY BE ACCEPTED.
QUT NUMBER MUST APPEAR ON ALL INVOICES, BILLS OF LADING, AND PACKAGES,
5. PAYMENT WiLl BE MADE ONLY FOR A BONA FIDE AND FULLY COMPLETED ORDERS, UNLESS OTHERWISE ATTACHED.
QUANTITY | UOM ' ; DESCRIPTION UNIT PRICE AMOUNT
C-10-164-04-20 EXP 12/31/2011
1 [EACH PROVIDE GCM SERVICES FOR ADM. AND MGMT. 197,931.00 197,931.00
1 [EACH FINALIZE H&H FOR FINAL DESING FOR NEW DITCH, EDINBURG, 168,000.00 168,000.00
LAKE TO GUERRA DETENTION FACILITY
1 EACH FINALIZE PLAN FORMULATION FOR HIDALGO COUNTY 100,000.00 100,000.00
1 [EAcH FINALIZE ECONOMIC STUDIES FOR HIDALGO. CO. 100,000.00 100,000.00
1 EACH PS&E FOR NEW DITCH, EDINBURG LAKE TO GUERRA DETENTION 1,333,333.00 |1,333,333.00
FACILITY
1 [EACH COORDINATE AND UPDATE ENVIRONMENTAL FOR HIDALGO COUNTY 100,000.00 100,000.00
PORTION
1 TRAVEL TO WASHINGTON D.C. .00 .00
1 {EACH AIRFARE ROUNDTRIP MCALLEN TO DC 10,000.00 10,000.00
1 |EACH TRAVEL RENTAL CAR 1,400.00 1,400.00
i 1 |EACH TRAVEL RENTAL CAR GAS 500.00 500.00
1 [EACH TRAVEL LODGING 6,870.00 6,870.00
1 IRACH TRAVEL MEALS 2,130.00 2,130.00
11 TRAVEL TO GALVESTON .00 .00
1 lzack TRAVEL AIRFARE ROUNDTRIP - MCALLEN TO GALVESTON 2,400.00 2,400.00
1 [EacH TRAVEL RENTAL CAR 420.00 420.00
1 |BACH | TRAVEL RENTAL CAR GAS 150.00 150.00
1 lBACH TRAVEL LODGING 1,536.00 1,536.00
1 {EACH TRAVEL MEALS 852.00 852.00
1 TRAVEL TO FORT WORTH .00 .00
1 BACH TRAVEL AIRFARE - ROUNDTRIP MCALLEN TO DFW 1,160.00 1,160.00
1 ‘EACH TRAVEL RENTAL CAR 280.00 280.00
1 8ATH TRAVEL RENTAL CAR GAS 100.00 100.00
1 |EACH TRAVEL LODGING 244.00 244.00
1 EACH TRAVEL MEALS 284.00 284.00
1 EACH REPRODUCTION MISCELLANEOUS 10,585.00 10,585.00
i

Authorized by:
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Purchase Order

VENDOR: 253987 REQ:00178359
Email: BUYER:
Phone SHIP TO:
S & B INFRASTRUCTURE, LTD
P.O. BOX 266245
HOUSTON TX 77087
Vendor Accrt:
CONTACT:
SITE:

Special Instructions: Contract No:

COUNTY OF HIDALGO

PO#: 642615

DATE: 07/07/10

Page No 2 Of 9

BUDGET OFFICER
2818 S. BUSINESS HWY 281
EDINBURG TX 78539

VALDE GUERRA
BUDGET OFFICE

)
1. DO NOT ADD TO, OR ALTER THIS PURCHASE ORDER. THIS ORDER IS NOT RENEWABLE.
2. TAX EXEMPTION: THIS PURCHASE ORDER MAY BE ACCEPTED IN LIEU OF EXEMPTION CERTIFICATE.
3. THIS CRDER IS ALSO PLACED F.0.B. DESTINATION. VENDOR MUST REPAY ALL SHIPPING COSTS.
a

- INVOICE EACH PURCHASE ORDER SINGLY. ORIGINAL INVOICES ARE REQUIRED CUSTOMER COPY MAY BE ACCEPTED.

OUT NUMBER MUST APPEAR ON ALL INVOICES, BILLS OF LADING, AND PACKAGES.

5. PAYMENT WILL BE MADE ONLY FOR A BONA FIDE AND FULLY COMPLETED ORDERS, UNLESS OTHERWISE ATTACHED.

QUANTITY | UOM DESCRIPTION UNIT PRICE AMOUNT
1 COST PROPOSAL - WILLACY COUNTY .00 .00
1 {EACH PROVIDE GCM SERVICES FOR ADMINSTRATION AND MGMT. 143,750.00 143,750.00
1 [EACH DEVELOP H&H MODEL (APD ONLY); REVISE/UPDATE DOWNSTREAM 383,333.00 383,333.00
MODEL, PERFORM PRELIMINIARY HYDRAULICS
1 |BACH ENGINEERING SITE DEVELOPMENT 181,125.00 181,125.00
1 |BACH ENGINEERING DESIGN ANALYSIS 221,375.00 221,375.00
1 [EACH PLAN FORMULATION 201,250.00 201,250.00
1 [EACH ECONOMIC STUDIES 251,562.00 251,562.00
1 |[EACH COST ESTIMATES 50,313.00 50,313.00
1 TRAVEL TO WASHINGTON DC .00 .00
1 |BACH TRAVEL AIRFARE ROUNDTRIP MCALLEN TO DC 10,000.00 10,000.00
1 leAacH TRAVEL RENTAL CAR 1,400.00 1,400.00
1 |[EACH TRAVEL RENTAL CAR GAS 500.00 500.00
1 EACH TRAVEL LODGING MEALS 6,870.00 6,870.00 .
1 TRIP TO GALVESTON .00 .00
1 EACH TRAVEL AIRFARE ROUNDTRIP MCALLEN - GALVESTON 2,400.00 2,400.00
1 EACH TRAVEL RENTAL CAR 420.00 420.00
IEEACH TRAVEL RENTAL CAR GAS 150.00 150.00
1 EACH TRAVEL LODGING 1,536.00 1,536.00
1 EACH TRAVEL MEALS 852.00 852.00
1?HACH TRAVEL TO FORT WORTH (ROUNDTRIP MCALLEN TO DFW) 1,160.00 1,160.00
1 =ACH TRAVEL RENTAL CAR 140.00 140.00
1 EACH TRAVEL RENTAL CAR GAS 50.00 50.00
1 =ZACH TRAVEL LODGING 244.00 244 .00
1 BACH TRAVEL MEALS 283.00 283.00
1 BACH MILEAGE SITE VISIT 2,500.00 2,500.00
1 ‘EACH TRAVEL MEALS 2,130.00 2,130.00
1 2ACH MILEAGE SITE VISIT 1,250.00 1,250.00
1 EACH REPRODUCTION/MISCELLANEOUS 7,232.00 7,232.00

Authorized by:
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Page No 3 Of 9

VENDOR: 253887 REQ:00178359
Email: BUYER:
Phone: SHIP TO: BUDGET OFFICER
S & B INFRASTRUCTURE, LTD 2818 S. BUSINESS HWY 281
P.O. BOX 266245 EDINBURG TX 78539

HCUSTON TX 77087

Vendor Acct:

CONTACT: VALDE GUERRA
SITE: BUDGET OFFICE

Special Instructions: Contract No:

" VenooR NGTES

2
3
4

1.

5.

DO NOT ADD TO, OR ALTER THIS PURCHASE ORDER. THIS ORDER IS NOT RENEWABLE.

TAX EXEMPTICN: THIS PURCHASE ORDER MAY BE ACCEPTED IN LIEU OF EXEMPTION CERTIFICATE.

THIS ORDER IS ALSO PLACED F.0.B. DESTINATION. VENDOR MUST REPAY ALL SHIPPING COSTS.

INVCICE EACH PURCHASE ORDER SINGLY. ORIGINAL INVOICES ARE REQUIRED CUSTOMER COPY MAY BE ACCEPTED.
QUT NUMBER MUST APPEAR ON ALL INVOICES, BILLS OF LADING, AND PACKAGES.

PAYMENT WiLl BE MADE ONLY FOR A BONA FIDE AND FULLY COMPLETED ORDERS, UNLESS OTHERWISE ATTACHED.

QUANTITY | UOM DESCRIPTION UNIT PRICE AMOUNT
1 IDENTIFY STAKEHOLDERS AND AFFECTED AGENCIES 12,187.80 12,187.80
1 'EacH DEVELOP/MAINTAIN STAKEHOLDER LIST; IDENTIFY STATE, FEDERAL 10,250.30 10,250.30
AND LOCAL AGENCIES, IDENTIFY NON-PROFIT ORG.
1 [EACH ROSTER, COORDINATRE, CONDUCT MEETING NOTES, FOLLOW UP 14,357.10 14,357.10
1 [EACH PROJECT DEVELOPMENT MEETING ATTEND 2,841.48 2,841.48
1 [EACH REVIEW PRELIMINARY DATA, REVIEW LAND USE MAPS, REVIEW TAX 50,606.40 50,606.40
RECORDS, ETC
1 EacH IDENTIFY EVALUATION ISSUES 17,187.80 17,187.80
1 [EACH IDENTIFY DESIGN CONCERNS 23,993.60 23,993.60
y EACH CONDUCT PRELIMINARY FIELD RECONNAISSANCE/LAND USE/SOCIO- 28,800.00 28,800.00
i ECONOMIC/RELOCATION DATA
1 1BACH ECOLOGY/WETLANDS/ENDANGERED SPECIES 28,800.00 28,800.00
1 EACH HAZARDOUS MATERIALS 28,800.00 28,800.00
1 MACH CULTURAL HISTORICAL SURVEY 28,800.00 28,800.00
1 [EACH DEVELOP CONSTRAINTS MATRIX 23,213.10 23,213.10
1 BACH DOCUMENT PROJECT NEED AND DESCRIPTION 20,456.05 20,456.05
1IEACH PREPARE PRELIMINARY SCOPING DOCUMENT AND WRITE 31,691.90 31,691.90
% COORDINATION LETTERS TO SHC, USFWS, TPWD, USCG, IBWC, NRCS,
I FEMA, TNRCC, ETC
1 ACH SCOPING MEETING 1 2,841.48 2,841.48
léHACH SCOPING MEETING 2 2,841.48 2,841.48
1 ‘EACH SCOPING MEETING 3 2,841.48 2,841.48
1 DATA COLLECTION/ANALYSIS FOR AFFECTED ENVIRONMENT - SOCIO .00 .00
ECONOMIC RESOURCES
? ; LAND USE
| 1 (BACH LAND USE 37,913.00 37,913.00
1 [EACH NEIGHBORHOOD COHESION ISSUES 29,222.00 29,222.00
1 BACH RESIDENTIAL/BUSINESS RELOCATIONS 20,531.00 20,531.00
1!ZACH PUBLIC OWNED LANDS & FACILITIES 20,531.00 20,531.00
‘ POPULATION DEMOGRAPHICS AND ENV. JUSTICE 37,913.00 37,913.00

-
G
e
{7}
i

Authorized by: MWJJ A, Aj ﬂllzgd/r)
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COUNTY OF HIDALGO

PO#. 642615

DATE: 07/07/10

Q. AN . .
" TEXAS.
Tremeert Page No 4 Of 9
VENDOR: 253987 REQ:00178359
Email: BUYER:
Phone: SHIP TO: BUDGET OFFICER
S & B INFRASTRUCTURE, LTD 2818 S. BUSINESS HWY 281
?.0. BOX 266245 EDINBURG TX 78539
HCUSTCON TX 77087
Vendor Accth:
CONTACT: VALDE GUERRA
SITE: BUDGET OFFICE

Special Instructions: Contract No:

|_VENDORNGTESN

1. DO NOT ACD TO, OR ALTER THIS PURCHASE ORDER. THIS ORDER 1S NOT RENEWABLE.
2. TAX EXEMPTION: THIS PURCHASE ORDER MAY BE ACCEPTED IN LIEU OF EXEMPTION CERTIFICATE.
3. THIS ORDER IS ALSO PLACED F.0Q.B. DESTINATION. VENDOR MUST REPAY ALL SHIPPING COSTS.
4. INVOICE EACH PURCHASE ORDER SINGLY. ORIGINAL INVOICES ARE REQUIRED CUSTOMER COPY MAY BE ACCEPTED.
QUT NUMBER MUST APPEAR ON ALL INVOICES, BILLS OF LADING, AND PACKAGES.
5. PAYMENT WilLL BE MADE ONLY FOR A BONA FIDE AND FULLY COMPLETED ORDERS, UNLESS OTHERWISE ATTACHED.
QUANTITY | uom DESCRIPTION UNIT PRICE AMOUNT
1 PHYSICAL RESOURCES: .00 .00
1 macH TOPOGRAPHY 29,222.00 29,222.00
1 BAC GEOLOGY 20,531.00 20,531.00
133ACH SOILS (PRIME/UNIQUE FARMLAND) 20,531.00 20,531.00
1 luach GROUNDWATER/SURFACE WATER 20,531.00 20,531.00
1 BAC FLOODPLAIN AND DRAINAGE ISSUES 20,531.00 20,531.00
1 [EACH WATER QUALITY 20,531.00 20,531.00
1 [EACH AIR QUALITY 20,531.00 20,531.00
1 [EACH NOISE IMPACTS 29,222.00 29,222.00
1 BIOLOGICAL RESOURCES .00 .00
; 1 [BACH NATIVE VEGITATION 29,551.00 29,551.,00
1 macH NATURAL ECONOLOGY 29,551.00 29,551.00
1 HACH WILDLIFE HABITAT 29,551.00 29,551.00
1 lEacH POTENTIAL WETLANDS 29,551.00 29,551.00
1§3ACH ENDANGERED/THREATENED SPECIES 29,551.00 29,551.00
1 CULTURAL/URBAN RESOURCES: .00 .00
1 A HISTORICAL SITES 18,358.00 18,358.00
1 ARCHAEOLOGICAL SITES 18,358.00 18,358.00
1] HAZARDOUS MATERIALS ASSESSMENT-HAZARDOUS MATERIALS 20,531.00 20,531.00
1 SPECIAL STUDIES 250,000.00 250,000.00
1 CULTURAL RESQURCES 974.00 974.00
1 HISTORIC RESEARCH 15,962.00 15,962.00
1 HAC COORDINATION WITH SUBPROVIDERS ON CULTURAL RESQURCE 24,430.00 24,430.00
F SERVICES (ESTIMATED)
1 COORDINATION WITH SUBPROVIDERS ON ARCHAELOGICAL RESOURCE 7,494.00 7,494.00
; SERVICES (ESTIMATED)
EAC BIOLOGICAL RESOURCES 25,008.00 25,008.00
Iz WETLAND EVALUATION, PERMITTING, ALTERNATIVES, AND 61,138.50 61,138.50
i MITIGATION (EST.)
1 RACH BIO COMMUNITY ASSESSMENT, BENTHIC STUDIES (EST.) 39,666.00 39,666.00

Authorized by:
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7 3 COUNTY OF HIDALGO

PO#:

DATE:

642615

07/07/10

Page No 5 Of 9

2818 S. BUSINESS HWY 281

“.TEXAS.
'0....00"
VENDOR: 253987 REQ:00178359
Email: BUYER:
Phone: SHIP TO: BUDGET QFFICER
S & B INFRASTRUCTURE, LTD
“.0. BOX 266245 EDINBURG TX 78539
HOUSTON TX 77087
Vendor A-co:
CONTACT: VALDE GUERRA
SITE: BUDGET OFFICE

Special Instructions: Contract No:

-8 J’n-:":_
M-H. ES
DO NOT ADD 70, OR ALTER THIS PURCHASE ORDER. TH!S ORDER 1S NOT RENEWABLE.

i3

2. TAX EXEMPTIGN: THIS PURCHASE ORDER MAY BE ACCEPTED IN LIEU OF EXEMPTION CERTIFICATE.

3. THIS ORDER 15 ALSO PLACED F.Q.B. DESTINATION. VENDOR MUST REPAY ALL SHIPPING COSTS.

4. INVOICE E~CH PURCHASE ORDER SINGLY. ORIGINAL INVOICES ARE REQUIRED CUSTOMER COPY MAY BE ACCEPTED.
OUT NUMELR MUST APPEAR ON ALL INVOICES, BILLS OF LADING, AND PACKAGES.

5. PAYMENT “iLL BE MADE ONLY FOR A BONA FIDE AND FULLY COMPLETED ORDERS, UNLESS OTHERWISE ATTACHED.

QUANTITY ' UoM DESCRIPTION UNIT PRICE AMOUNT

1!EACH THREATENED/ENDANGERED SPECIES, HABITAT ASSESSMENT, 122,277.00 122,277.00

? PRESENCE/ABSENCE SURVEY, SECTION 7 OF ESA, BIOLOGICAL

| OPINION
1 ECOLOGICAL INVESTIGATIONS 68,466.00 68,466.00
1 PHYSICAL RESOURCES - AIR QUALITY ANALYSIS 32,466.00 32,466.00
15 SEDIMENT ANALYSIS 58,631.00 58,631.00
l!EACH WATER QUALITY ANALYSIS 53,835.00 53,835.00
1! PERMITS/CERTIFICATIONS AND/OR NOTIFICATIONS .00 .00
1 “ACH COORDINATION WITH CITY, COUNTY AND AGENCY OFFICIALS 29,222.00 29,222.00
1 [ZACH DEVELOP AND MAINTAIN A LIST OF LOCAL PERMIT REQUIREMENTS 24,878.50 24,878.50
1 :ZACH WATER QUALITY CERTIFICATIONS 30,585.50 30,585.50
1 ZACH PRE-CONSTRUCTION NOTIFICATIONS 23,385.50 23,385.50
1| MISCELLANEOUS : .00 .00
1 wacH EXAMINE/DETERMINE NEED FOR MODELING 17,435.50 17,435.50
1!3xcn FINALIZE CONSTRAINTS MAPPING 13,090.00 13,090.00
1 BAC BENTHIC STUDIES 50,000.00 50,000.00
1 DRAFT ENVIRONMENTAL DOCUMENT .00 .00
1§ ! DATA REVIEW/EVALUATION; IDENTIFY CUMM IMPACTS 22,905.90 22,905.90
1 WACH WRITE/SUBMIT FINAL DRAFT SEIS - ANTICIPATE FONSI 31,596.90 31,596.90
1 »ATH | INCORPORATE COMMENTS AND SUBMIT REVISED DRAFT 22,905.90 22,905.90
1 ATH f INCORPORATE FINAL COMMENTS 21,647.10 21,647.10
3 ' PUBLIC INVOLVEMENT: PUBLIC INFO. WORKSHOP #1 - WILLACY .00 .00

| COUNTY

1 ACH | COORDINATE, ADVERTISE, PREPARE AGENDA, ROSER MEEITNG ROCM, 8,692.00 8,692.00

| COURT REPORTER, PICTURES, MAIL OUT
i fgaC ATTEND 4,812.32 4,812.32
1 ZACH CONDUCT MEETING, PREPARE MEETING REPORT 4,495.70 4,495.70
i PUBLIC INFORMATION WORKSHOP #2 - WILLACY COUNTY .00 .00
1 ZACH COCRDINATE, ADVERTISE, PREPARE AGENDA, ROSTER MEETING 8,692.00 8,692.00

ROOM, COUR REPORTER, PICTURES, MAIL OUTS
|

Authorized by: MMJJ de. zj ﬂ,(dzgw ((IV)
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Purchase Order

COUNTY OF HIDALGO

PO#:

DATE:

642615

07/07/10

Page No 6 Of 9

2818 S. BUSINESS HWY 281

VENDOR: 253987 REQ:00178359
Email: BUYER:
Phone : SHIP TO: BUDGET OFFICER
5 & B INFRASTRUCTURE, LTD
7.0, BOX 266245 EDINBURG TX 78539
HOUSTON TX 77087
Vendor 2 :ct:
CONTACT: VALDE GUERRA
SITE: BUDGET OFFICE

Special Instructions:

| VeNoORNGRES® |
1. DO NOT ADD TO, OR ALTER THIS PURCHASE ORDER. THIS ORDER IS NOT RENEWABLE.

2. TAX EXEMPTION: THIS PURCHASE ORDER MAY BE ACCEPTED IN LIEU OF EXEMPTION CERTIFICATE.

3. THIS ORDER 1S ALSO PLACED F.0.B. DESTINATION. VENDOR MUST REPAY ALL SHIPPING COSTS.

4. INVOICE EACH PURCHASE ORDER SINGLY. ORIGINAL INVOICES ARE REQUIRED CUSTOMER COPY MAY BE ACCEPTED.
QUT NUMFEER MUST APPEAR ON ALL INVOICES, BILLS OF LADING, AND PACKAGES.

5. PAYMENT “WILL BE MADE ONLY FOR A BONA FIDE AND FULLY COMPLETED ORDERS, UNLESS OTHERWISE ATTACHED.

Contract No:

QUANTITY | UOM DESCRIPTION UNIT PRICE AMOUNT
1IEACH ATTEND 4,812.32 4,812.32
1 SIACH CONDUCT MEETING, PREPARE MEETING REPORT 4,495.70 4,495.70
l; PUBLIC MEETING #1 - WILLACY COUNTY .00 .00
1 “ACH COORD.; ADVERTISE, PREPARE AGENDA, ROSTER, MEETING ROOM, 8,692.00 8,692.00

: COURT REPORTER, PICTURES, MAIL OUTS
1 ZACH ATTEND 4,812.32 4,812.32
1:YACH CONDUCT MEETING, PREPARE MEETING REPORT 4,495.70 4,495.70
1: PUBIC MEETING #2 - WILLACY COUNTY .00 .00
1 ZACH COORDINATE; ADVERTISE, PREPARE AGENDA, ROSTER MEETING 8,692.00 8,692.00
i ROOM, COURT REPORTER, PICTURES, MAIL-0OUTS
1 ZACH ATTEND 4,812.32 4,812.32
1 WACH CONDUCT MTG, PREPARE MEETING REPORT 4,495.70 4,495.70
1 PUBLIC HEARING #1 - WILLACY COUNTY .00 .00
1 ZACH COORD. ; ADVERTISE, PREPARE AGENDA, ROSTER MEETING ROOM, 13,037.60 13,037.60
I COURT REPORTER, PICTURES, MAIL-OUTS
1 BACH ATTEND 4,812.32 4,812.32
1 UACH CONDUCT MTG. PREPARE MEETING SCHOOL 8,991.40 8,991.40
il PUBLIC HEARING #2 - WILLACY COUNTY .00 .00
1 =ACH COORD; ADVERTISE, PREPARE AGENDA, ROSTER MEETING ROOM, 11,299.40 11,2959.40
COURT REPORTER, PICTURES, MAIL-OUTS
1 SACH ATTEND 4,812.32 4,812.32
1 “ACH CONDUCT MTG. PREPARE MEETING REPORT 8,991.40 8,991.40
2 AGENCY COORDINATION - DOCUMENT REVIEW .00 .00
|
1 BRCHE E COORDINATE WITH USACE ON THE NOTICE OF INTENT 10,640.40 10,640.40
1 “ACH 1 PREPARE AND PUBLISH NOI 14,116.80 14,116.80
I HACH ! COORD. WITH USACE ON THE DRAFT EIS 19,422 .40 19,422.40
1 NACH | ASSIST USACE WITH SAFETEA-LU REQUIREMENTS FOR THE DRAFT 5,664.56 5,664.56
‘EIS
1 FACH ’ PREPARE AND PUBLICIZE THE DRAFT EIS NOTICE OF AVAILIBILITY 6,054.16 6,054.16
S [

Authorized by:

Marau ¥, /M»Z,w




Purchase Order PO#: 642615

COUNTY OF HIDALGO  oare o1/07/10

W TEXAS.
Treseest Page No 7 Of 9
VENDOR: 253987 REQ:00178359
Email: BUYER :
Phone: SHIP TO: BUDGET OFFICER
5 & B INFRASTRUCTURE, LTD 2818 S. BUSINESS HWY 281
2.0, BOX 266245 EDINBURG TX 78539

HOUSTCN TX 77087

Vendor Acct:
CONTACT: VALDE GUERRA

SITE: BUDGET OFFICE

Special Instructions: Contract No:

. DO NOT A5D TO, OR ALTER THIS PURCHASE ORDER. THIS CRDER IS NOT RENEWABLE.

- TAX EXEPIPTION: THIS PURCHASE ORDER MAY BE ACCEPTED IN LIEU OF EXEMPTION CERTIFICATE.

- THIS ORDER IS ALSO PLACED F.0.B. DESTINATION. VENDOR MUST REPAY ALL SHIPPING COSTS.

- INVOICE EACH PURCHASE ORDER SINGLY. ORIGINAL INVOICES ARE REQUIRED CUSTOMER COPY MAY BE ACCEPTED.
OUT NUMUER MUST APPEAR ON ALL INVOICES, BILLS OF LADING, AND PACKAGES.

PAYMENT v/iLl BE MADE ONLY FOR A BONA FIDE AND FULLY COMPLETED ORDERS, UNLESS OTHERWISE ATTACHED.

P WR -

o

QUANTITY | UOM DESCRIPTION . UNIT PRICE AMOUNT
i
1 [EACH COORDINATE WITH USACE ON FINAL EIS 11,989.00 11,989.00
1 '=acH ASSIST USACE WITH SAFETEA-LU REQUIREMENTS FOR THE FINAL 5,664.56 5,664.56
; EIS
1 ZACH PREPARE AND PUBLICIZE THE FINAL EIS NOTICE OF AVAILIBILITY 6,054.16 6,054.16
1 EACH | PROGRESS MEETINGS - MEET EVERY OTHER MONTH WITH USACE; 30,852.55 30,852.55
ENGINEER PREPARES MEETING MINUTES
1 EACH QUALITY CONTROL/QUALITY ASSURANCE: ENGINEER PERFORMS QA/QC 114,919.20 114,919.20
ON DELIVERABLES
1 NON-LABOR PHASE 1 .00 .00
% 1 EACH FED EX COURIER/RUNNER SERVICE - 300.00 300.00
1 ACH OUTSIDE REPRODUCTION 500,00 500.00
1 BACH FILM/VIDEO 250.00 250.00
1 |EACH EXHIBITS 250.00 250.00
1 ZACH | GPS EQUIPMENT 3,000.00 3,000.00
1 ‘EACH PHOTO COPIES (8-1/2X11) 500.00 500.00
1 BACH PHOTOCOPIES (11X17) 250.00 250.00
1 lEacH COLOR PHOTOCOPIES (8-1/2 X 11) 150.00 150.00
1 [EACH COLOR PHOTOCOPIES (11X17) 175.00 175.00
1 BACH ; TRAVEL INSIDE WILLACY COUNTY MILEAGE 2,000.00 2,000.00
1 “ACH | TRAVEL OUTSIDE WILLACY COUNTY - MILEAGE 1,000.00 1,000.00
l?HACH f TRAVEL LODGING 1,000.00 1,000.00
1 BACH | TRAVEL MEALS 700.00 700.00
1 BACH | TRAVEL AIRFARE 2,500.00 2,500.00
1 #ACH | TRAVEL RENTAL VEHICLE 400.00 400.00
lf g PHASE 2 .00 .00
1 BACH | FED EX COURIER/RUNNER SERVICE 299.22 299.22
1 UACH | REGULAR MAIL LETTERS 500.00 500.00
1 ZACH | REPRODUCTIONS (8-1/2 X 11) 500.00 500.00
i ACH f REPRODUCTIONS (24X36) 2,700.00 2,700.00
|

Authorized by: Mm 0€. J ”’l"’;}"/’) /-C(&/J
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Teevenss Page No 8 Of 9
VENDOR: 253987 REQ:00178359
Email: BUYER:
Phone SHIP TO: BUDGET OFFICER
S & B INFRASTRUCTURE, LTD 2818 S. BUSINESS HWY 281
?.0. BOX 266245 EDINBURG TX 78539

HOUSTCON TX 77087

Vendor Acco:

CONTACT: VALDE GUERRA
SITE: BUDGET OFFICE

Special Instructions: Contract No:

. DO NOT ADD TO, OR ALTER THIS PURCHASE ORDER. THIS ORDER IS NOT RENEWABLE.

;. TAX EXEMPTION: THIS PURCHASE ORDER MAY BE ACCEPTED IN LIEU OF EXEMPTION CERTIFICATE.
3. THIS CRCER IS ALSO PLACED F.0.B. DESTINATION. VENDOR MUST REPAY ALL SHIPPING COSTS.
4. INVOICE EACH PURCHASE ORDER SINGLY. ORIGINAL INVOICES ARE REQUIRED CUSTOMER COPY MAY BE ACCEPTED.
OUT NUMBER MUST APPEAR ON ALL INVOICES, BILLS OF LADING, AND PACKAGES.
6. PAYMENT WILL BE MADE ONLY FOR A BONA FIDE AND FULLY COMPLETED ORDERS, UNLESS OTHERWISE ATTACHED.
QUANTITY | uoMm - DESCRIPTION UNIT PRICE AMOUNT
1 |2ACH EXHIBITS 250.00 250.00
1 |EACH ENVIRON. DATA REPORTS 6,000.00 6,000.00
1 IZACH TRAVEL INSIDE WILLACY COUNTY - MILEAGE 2,000.00 2,000.00
1 haacw TRAVEL OUTSIDE WILLACY COUNTY - MILEAGE 1,000.00 1,000.00
1 1ACH TRAVEL LODGING 300.00 300.00
1 ZACH TRAVEL MEALS 120.00 120.00
1 EACH TRAVEL AIRFARE 440.00 440.00
1 =ZACH TRAVEL RENTAL VEHICLE 400.00 400.00
1| PUB. INV. .00 .00
. 1 EACH OUTSIDE REPRODUCTION 1,500.00 1,500.00
¥ 1!EACH FILM/VIDEO 150.00 150.00
1 EXHIBITS 2,500.00 2,500.00
1 POSTAGE 2,000.00 2,000.00
1 COURT REPORTER (6MTGS) 3,000.00 3,000.00
1 MEETING ROOM (6 MTGS) 1,200.00 1,200.00
1 HACH ADVERTISEMENT (12) 6,000.00 6,000.00
1 HACH MYLAR PLOTS OUTSIDE REPRODUCTION 400.00 400.00
1 HSACH TRAVEL INSIDE WILLACY COUNTY MILEAGE 2,000.00 2,000.00
1 TRAVEL OUTSIDE WILLACY COUNTY MILEAGE 1,000.00 1,000.00
1 FED EX COURIER/RUNNER SERVICES 550.00 550.00
1 OUTSIDE REPRODUCTION 3,000.00 3,000.00
1 FILM/VIDEO 150.00 150.00
1 | EXHIBITS, MAP RESOURCES 250.00 250.00
1 | PLANT TAXONOMIST SERVICES 500.00 500.00
1 | TRAVEL INSIDE WILLACY COUNTY - MILEAGE 2,500.00 2,500.00
1 | TRAVEL OUTSIDE WILLACY COUNTY - MILEAGE 1,000.00 1,000.00
1 | TRAVEL LODGING 2 PEOPLE X 30 DAYS EACH 6,000.00 6,000.00
3 | TRAVEL MEALS (2 PEOPLE X 30 DAYS) 3,000.00 3,000.00
1
l
; |
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Authorized by: Mmooe, 1! ”f[‘”(’}yw /f(&)
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VENDCR: 253587
Email:

Phone:

3 & B INFRASTRUCTURE, LTD

7.0. BOX 266245

HOUSTON TX 77087

Vendor Arct:

Special Instructions:

S} COUNTY OF HIDALGO

Purchase Order

DATE: o07/07/10

Page No 9 Of 9

REQ:00178359

BUYER:
SHIP TO: BUDGET OFFICER
2818 S. BUSINESS HWY 281

EDINBURG TX 78539

CONTACT:
SITE:
Contract No:

VALDE GUERRA
BUDGET OFFICE

PO#: 642615

| VENOORINGTESS |

P WN

o

.. DO NOT ACOD TO, OR ALTER THIS PURCHASE ORDER. THIS ORDER IS NOT RENEWABLE.

- TAX EXENMPTICN: THIS PURCHASE ORDER MAY BE ACCEPTED iN LIEU OF EXEMPTION CERTIFICATE.

. THIS ORDER (S ALSO PLACED F.0.B. DESTINATION. VENDOR MUST REPAY ALL SHIPPING COSTS.

. INVOICE EACH PURCHASE ORDER SINGLY. ORIGINAL INVOICES ARE REQUIRED CUSTOMER COPY MAY BE ACCEPTED.
OUT NUMEER MUST APPEAR ON ALL INVOICES, BILLS OF LADING, AND PACKAGES.

. PAYMENT WILL BE MADE ONLY FOR A BONA FIDE AND FULLY COMPLETED ORDERS, UNLESS OTHERWISE ATTACHED.

Wk
i
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For Hidalgo County use only
0-1341-431-50-115-078-0-733

Approved

Total

6,000,000.00

QUANTITY | UOM DESCRIPTION UNIT PRICE AMOUNT
1 [EACH | AIRFARE (2 PEOPLE X 6 TRIPS EACH) 3,000.00 3,000.00
1 EACH TRAVEL RENTAL VEHICLE (6TRIPS) 450.00 450.00
1 '=ACH SCOPING MEETING (RESOURCE AGENCIES) - AGENDA RROSTER, 24,458.20 24,458.20
COORD, CONDUCT, MEETING NOTES, FOLLOW UP
1 =AcH DATA REVIEW/EVALUATION IDENTIFY CUMM IMPACTS 36,625.90 36,625.90
1 [EACH WRITE/SUBMIT DRAFT SIES - ANTICPATE FONSI 45,316.90 45,316.90
1 EAcCH INCORPORATE COMMENTS AND SUBMIT REVISED DRAFT 27,934.90 27,934.90
1 [ZACH INCORPORATE FINAL COMMENTS 27,455.30 27,455.30
1 PHASE III FINAL SEIS AND PUBLIC INVOLVEMENT .00 .00

6,000,000.00

Authorized by: MM& A, j @(&3,4/1) g{‘\\l)




Project Memorandum L S5,

HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVICES AGREEMENT

Design and Expansion of the Raymondville Drain
Contract No. C-10-164-04-20

S&BI Project No. U1445
7 July 2010
TO: Hidalgo County Purchasing Department

Attn: Martha L. Salazar, Hidalgo County Purchasing Agent
2802 South Business Hwy. 281

Edinburg, Texas 78539

(956) 292-7000 x-4862 fax (956) 318-2629

Sharlotte L. Teague, PE
Senior Project Manager
S&B Infrastructure, Ltd. - McAllen

FROM:

SUBJECT: Notice to Proceed

As requested, transmitted on this date and attached is the acknowledged / signed Notice to
Proceed for the above referenced contract.

As always, if you have any questions, please do not hesitate to contact us at anytime.

K‘\\%\:{ -

attachments: as listed above

cc:  project files (U1445 — correspondence)

5408 North 10t Street « McAllen, Texas 78504-2711
(956) 926-5000 « Fax (956) 994-0427




PURCHASING DEPARTMENT
County Of Hidalgo

NOTICE TO PROCEED

TO: Godfrey Garza, Jr./District Manager
Hidalgo County Drainage District #1

S&B Infrastructure
5408 North 10™ Str
McAllen, Texas 78

FROM: Vangie Y. Garcia, Contract’s Manager
Hidalgo County Purchasing Department
PROJECT NAME: Hidalgo County~“Design and Expansion Of The
Raymondville Drain QOutfall”
CONTRACT NO.: C-10-164-04-20
DATE: July 6, 2010
Gentlemen:

Let this serve as a formal notice to proceed for the Professional Engineering Services For The:
Design and Expansion Of The Raymondville Drain Qutfall, awarded project as referenced above.

Please review and abide by “Contract No: 2010-164-04-20" and requirements prior to
commencing with work. Any deviations must be submitted in writing to Mr. Godfrey Garza, Jr.,
District Manager for Hidalgo County Drainage District #1 and will require Commissioners Count

approval.

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is HEREBY ACKNOWLEDGED BY:

Contractor: Daniel O. Rios / S&B Infrastructure, LTD.

sgrawre: Az /(0. TH - o
yameandTiﬂe:mDQ\Q}Q[ © RIS SEU(C(;’ PRESIDer/T

2812 5. Business Highway 281 9 Edinburg, Texas 78539 % (956) 318-2626 % Fax (956) 318-2629



