
ASSIGNMENT OF PAYMENTS AND REIMBURSEMENTS

UNDER ECONOMIC DEVELOpMENT AGREEMENT

This Assignment is made as of October 1, 2013 (this “Assignment”) by FIRST HARTFORD REALTY CORPORATION, a Delaware Corporation (“Assignor”), for the benefit of LONE STAR NATIONAL BANK, a national banking corporation, (together with its successors and assigns, “Lender/Assignee”).  

RECITALS

Pursuant to the terms of that certain Loan Agreement dated as of October 1, 2013 (the “Loan Agreement”) between Assignor, The Shoppes at Rio Grande Valley, LP, a Texas limited partnership (“The Shoppes”, and together with Assignor, the “Borrower”), and Lender/Assignee, Lender/Assignee has agreed to lend Borrower the sum of Three Million Twenty Nine Thousand Five Hundred Sixty and No/100 Dollars ($3,029,560.00) under the terms and conditions set out thereto.   

To secure repayment of the Obligations (as defined in the Loan Agreement), Assignor has executed and delivered to Lender/Assignee this assignment of the Payments and Reimbursements due Assignor under the Economic Development Agreement by and among Assignor and the City of Edinburg, Texas (the “City”), the Edinburg Economic Development Corporation (the “Corporation”), the City of Edinburg, Texas Local Government Corporation (the “LGC”, and along with Corporation and the City, the “Edinburg Parties”)  and Hidalgo County, Texas, executed to be effective as of the effective date, February 20, 2007 and amended August 16, 2011 (the “Economic Development Agreement”) covering certain obligations of the Edinburg Parties to Assignor, obligations which, among other things, includes the Payment and Reimbursement of certain sums to Assignor as consideration and inducement for Assignor to undertake the development, construction and maintenance of certain Facilities, Site improvements and Public Infrastructure (all defined therein and used herein with the same meanings), a copy of which is attached hereto as Exhibit “A”.  Terms are given their definitions in attached Exhibit “B”.
Assignor has designed, constructed, installed and maintained the Facilities, the site improvements and the Public Infrastructure to an extent which entitles Assignor to the Payments and Reimbursements by certain of the Edinburg Parties, those sums, in their amounts as originally established, and in the amounts as currently outstanding, all set out in the following table:    

	Edinburg Parties
	Original Payment or
Reimbursement 
	Balance Due First Hartford Realty Corporation

	City of Edinburg
	$3,597,000.00
	$2,010,196.00

	Edinburg Economic Development Corporation
	$4,000,000.00
	$2,413,196.00


and which outstanding sums have been confirmed and certified, or will be confirmed and certified to, by Assignor and the Edinburg Parties and upon which certifications Lender/Assignee will rely to make the Loan to Assignor.

Lender/Assignee has required, as a condition to authorizing any disbursement of Loan Proceeds to Assignor, the execution hereof by Assignor and the acknowledgment hereof and consent hereto by the Edinburg Parties and Hidalgo County, Texas.

ACCORDINGLY, in consideration of the foregoing and to secure the Lone Star Indebtedness, Assignor does hereby grant, assign, transfer and set over unto Lender/Assignee all of its right, title and interest in and to the Payments and Reimbursements under the Economic Development Agreement, but not its obligations or liabilities under, the Economic Development Agreement.

Assignor agrees that Lender/Assignee does not assume any of the obligations or duties of Assignor under or with respect to the Economic Development Agreement. Assignor represents and warrants that it is the sole owner and holder of the Payments and Reimbursements; has made no prior assignments of the Economic Development Agreement; that the Economic Development Agreement is valid; and, except to the extent limited by bankruptcy, reorganization or other laws of general application or equitable principles relating to or affecting the enforcement of creditors’ rights, that it is not in default thereunder and that all covenants, conditions and agreements of Assignor under the Economic Development Agreement, in order to entitle Assignor to the Payments and Reimbursements due from the Edinburg Parties, have been performed as required therein.  Assignor warrants that the Payments and Reimbursements are owned outright by Assignor, free and clear of all liens and encumbrances; that it has not previously  assigned, sold, pledged, mortgaged or otherwise encumbered its interest in the Economic Development Agreement or the Payments and Reimbursements, and agrees not to assign, sell, pledge, mortgage or otherwise transfer or encumber its interest in the Economic Development Agreement and the Payments and Reimbursements so long as this Assignment is in effect.

Assignor hereby irrevocably constitutes and appoints Lender/Assignee to demand, receive, and enforce Assignor’s rights with respect to the Economic Development Agreement, and to give appropriate receipts, releases and satisfactions for and on behalf of and in the name of Assignor with the same force and effect as Assignor could do if this Assignment had not been made.

This Assignment shall constitute a perfected, absolute and present assignment and that Lender/Assignee shall have the right under this Assignment to enforce the provisions of the Economic Development Agreement.  Upon the occurrence of any  Event of Default, Lender/Assignee may, without affecting any of its rights or remedies against Assignor under the Note, Loan Agreement or any other instrument, document or agreement, exercise its rights under this Assignment in any manner permitted by law, and in addition, Lender/Assignee shall have the right to exercise and enforce any or all rights and remedies available to a secured party under the Uniform Commercial Code, as adopted in the State of Texas.  If notice to Assignor of any intended disposition of the collateral or any other intended action is required by law in a particular instance, such notice shall be deemed commercially reasonable if given at least ten days prior to the date of intended disposition or other action.

Assignor hereby agrees to pay all costs and expenses (including, without limitation, reasonable attorneys’ fees) which Lender/Assignee may incur in exercising any of its rights under this Assignment.

This Assignment shall be binding upon Assignor, its heirs, representatives, assigns and successors, and shall inure to the benefit of Lender/Assignee, its successors and assigns.

All rights and remedies of Lender/Assignee under the Loan Agreement shall be cumulative and may be exercised singularly or concurrently, at Lender’s/Assignee’s option, and the exercise or enforcement of any one such right or remedy shall neither be a condition to nor bar the exercise of enforcement of any other.
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IN WITNESS WHEREOF, Assignor has executed this Assignment as of the day and year first above written.





ASSIGNOR:

FIRST HARTFORD REALTY CORPORATION

By:







       NEIL H. ELLIS, President
(Acknowledgment)

STATE OF CONNECTICUT

§

COUNTY OF HARTFORD

§

This instrument was acknowledged before me on the __________ day of _____________, 2013, by NEIL H. ELLIS, President of FIRST HARTFORD REALTY CORPORATION, a Delaware Corporation, on behalf of said corporation.








Notary Public, State of Connecticut
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EXHIBIT “A”

ECONOMIC DEVELOPMENT AGREEMENT
EXHIBIT “B”

DEFINITION OF TERMS

1. “Payments and Reimbursements” means payments remaining due to First Hartford Realty Corporation from the City’s Chapter 380 Grant Reimbursement as defined and described in Sections 5.1 (i) (B), 5.4.1 and 5.4.2 of the Economic Development Agreement, the EEDC Initial Commitment as defined and described in Sections 5.1 (i) (C), 5.5.1 and 5.5.2 of the Economic Development Agreement, the EEDC Incentive Commitment as defined and described in Sections 5.1 (ii) and 5.5.3 of the Economic Development Agreement and, if it becomes applicable by the actions of City or the Corporation, the Additional Funds defined in Section 5.8 of the Economic Development Agreement.


