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Agreement for Construction Management Services Between
Prodigy Construction Management L.L.C and
The County Of Hidalgo, Texas
C-13-010-03-05

This AGREEMENT(the “Agreement”) made this 05 day of March, 2013 between The
County of Hidalgo, Texas (the "Owner") and Prodigy Construction Management LLC
(hereinafter “Construction Manager or PM™) for Services in connection with the project
known as Law Enforcement/Adult Detention Facilities Repair (the “Project”). The Owner
and the PM agree as set forth below:

ARTICLE 1
DEFINITIONS

The following words and phrases appearing in initial capitalization shall for the purposes
of this Agreement have the following meanings:

1.1 ADDITIONAL SERVICES. “Additional Services™ means services not included
in Basic Services, the performance of which by the Construction Manager is specifically
approved in writing prior to the performance by the Construction Manager of such
Service.

1.2 ADDITIONAL SERVICES AGREEMENTS. “Additional Services Agreements”
means any written agreement signed by Owner and PM for the provision of Additional
Services by PM for which PM will be paid Additional Services Compensation.

1.3 ADDITIONAL SERVICES COMPENSATION. “Additional Services
Compensation” means the fees determined in accordance with Additional Service
Agreements to be paid by the Owner to the Construction Manager in connection with the
performance of Additional Services or on account of the occurrence of an event specified
in Excusable Delays.

14 AGREEMENT. “Agreement” has the meaning set forth in the introductory
paragraph.

1.5 AlA Contract. “AJA Contract” means any agreement as authored by the
American Institute of Architects.

1.6 BASIC SERVICES. “Basic Services" means the services set forth in “Attachment
A.”
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1.7 BASIC SERVICES COMPENSATION. “Basic Services Compensation” means
the fee designated in Article 4 to be paid by the Owner to the Construction Manager for
Basic Services set forth in Attachment A by the Construction Manager.

1.8 ~ CONSTRUCTION CONTRACT DOCUMENTS. “Construction Contract
Documents™ means the plans and specifications prepared by the Design Consultant, and
any addenda and change orders thereto, and the Owner-Contractor agreement, all of
which shall be compatible with this Agreement.

1.9  CONSTRUCTION MANAGER. “Construction Manager” has the meaning set
forth in the introductory paragraph.

1.10  CONTRACTOR. “Contractor” means any person or entity that enters into an
agreement with the Owner to perform all or part of the construction on the Project,
including, without limitation, the providing of labor, materials, and equipment
incorporated or to be incorporated into the Project. The term "Contractor” includes the

authorized representative or a Contractor, but excludes the Construction Manager and the
Design Consultant.

1.11  DESIGN CONSULTANT. “Design Consultant” means the contracted registered
architect or licensed engineer(s), selected by the Owner.

1.12° INDEMNITEES. “Indemnities” has the meaning set forth in Section 10.1.
1.13  INDEMNITORS. “Indemnitors™ has the meaning set forth in Section 10.1.
i.14  LIABILITIES. “Liabilities” has the meaning set forth in Section 10.1.

1.15  OWNER. “Owner” has the meaning set forth in the introductory paragraph.

1.16 OWNER-CONTRACTOR AGREEMENT. “Owner-Contractor Agreement”
means an agreement related to the Project between the Owner and a Contractor.

1.17 OWNER’S DESIGNEE. “Owner’s Designee” means the Hidalgo County‘s
Commissioner’s Court.

1.18  PM. “PM” has the meaning set forth in the introductory paragraph.
1.19  PROJECT. “Project has the meaning set forth in the introductory paragraph.

1.20 PROJECT SCOPE. The “Project Scope” is the provision of construction
management services for the Project.
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1.21 REIMBURSABLE EXPENSES. “Reimbursable Expenses” has the meaning set
forth in Section 7.4.

1.22  SERVICES. “Services” means the Basic Services and Additional Services.

1.23  WORK. The “Work” means the work to be performed by the PM hereunder,
consisting of the Basic Services and the Additional Services and the work performed by
the Design Consultant and the Contract.

ARTICLE 2
RELATIONSHIP OF THE PARTIES

2.1 REPRESENTATIVE OF OWNER. The Construction Manager shall act as the
“Designated Representative” of the Owner under this agreement and in consultation with
the Hidalgo County Commissioner’s Court. Notwithstanding anything to the contrary
contained herein, PM acknowledges and agrees that it does not have the authority to bind
the Owner, including with respect to the AIA Contract or Owner-Contractor Agreements
and that decisions affecting the cost, quality or design of the Project cannot be made by
the PM without the prior written agreement from the Commissioner’s Court. All matters
requiring decision will be submitted by the Construction Manager to the Commissioner’s
Court for their decision.

2.2 STANDARD OF CARE. The Construction Manager will serve as a fiduciary of
the Owner and will represent the best interest of the Owner and the utmost good faith,
honesty and fairness as required by statute. The Construction Manager covenants with the
Owner to furnish its professional skill and judgment with due care in accordance with the
generally accepted standards of construction management practice in the same or similar
locality and in accordance with the federal, state and local laws, regulations and Owner's
policies which are applicable to the performance of the Services and which are in effect
on the date of this Agreement or as may be amended during the term thereof. The
Construction Manager shall not be regarded as a guarantor with respect to any work
product provided hereunder. Construction Manager's warranty for its Services begins on
the date specified in the certificate of substantial completion of the Project, and extends
for a period of twelve months thereafter. In the event there is a defect in the Construction
Manager's Services and such defect is reported by Owner, in writing, within the above
warranty period, Construction Manager shall promptly take appropriate action to remedy
the defect and furnish at no cost to Owner all Services required in connection therewith.

2.3 Inproviding Services, the Construction Manager shall maintain a working
relationship with the Contractor and Design Consultant on behalf of the Ownet.
However, nothing in this Agreement shall be construed to mean that the Construction
Manager supplants or assumes any of the Contractor's or the Design Consultant's
contractual or customarily assumed responsibilities unless expressly provided herein or in
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an Additional Services Agreement. The Construction Manager will use its best efforts to
monitor the Work in accordance with the Scope of Services set forth in Attachment A
and provide written reports to Owner of any inadequacies observed. Subject to this
requirement, the Construction Manager shall not be responsible for construction means,
methods, sequences or procedures utilized by the Contractor or the Contractor's breach of
contract; or Contractor's failure to carry out safety or security in connection with the
Project (unless otherwise specified as a Basic Service); acts or omissions of the Design
Consultant; or adequacy or accuracy of any part or all of the Project design.

24  Both parties to this Agreement recognize that performance under the agreement(s)
between the Owner and the Contractor, the Owner and the Design Consultant, or Owner
and any third party is solely the responsibility of the individual Contractor, Design
Consultant, or third party; consequently, nothing in this Agreement shall be construed to
mean that said performance or lack thereof by Owner, Contractor , and/or Design
Consultant, or any third party, is in any way to be considered the responsibility of the
Construction Manager. The Construction Manager shall, however, promptly notify the
Owner of any issues with such parties performance of which the Construction Manager
becomes aware.

2.5  SUBSTITUTION OF PERSONNEL. The Construction Manager and the Owner
shall each respectively reserve the right to substitute duly qualified personnel for the
purpose of carrying out their respective responsibilities under this Agreement; provided,
however, that in the event of any such substation by the Construction Manager, the
Owner shall have the right to approve any such substitute.

ARTICLE 3
BASIC SERVICES

3.1 The Construction Manager shall perform all of the Basic Services set forth in
Attachment A. The Basic Services shall be performed under and in accordance with this
Agreement and the Construction Contract Documents.

ARTICLE 4
COMPENSATION

4.1 BASIC SERVICES COMPENSATION. The Owner shall pay the Construction
Manager Basic Services Compensation in accordance with the terms and conditions of
this Agreement as follows:

4.2 (a) The Basic Services Compensation shall be 4.7 percent of the final cost of
construction of the Project. Notwithstanding anything to the contrary herein in no event
shall Basic Services Compensation exceed Two Hundred Forty Seven Thousand Two
Hundred Seventy Five Dollars and Fifteen Cents ($247,275.15) which is calculated as 4.7
percent of
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the Owner’s current construction budget for the Project of ($5,261,173.30) without the
prior written consent of the Owner.

(b) When Compensation for Basic Service is based on a stipulated sum or
percentage of the Cost of Work, the compensation for each phase of services shall be as

follows:

1. Schematic Design Phase 10%
2. Design Development Phase 15%
3. Construction Document Phase 30%
4. Bidding or Negotiation Phase 5%
5. Construction Phase 38%
6. Project Close-out 2%

(c) The Owner reserves the right to add other work to the Scope of Services of
the Construction Manager hereunder, and adjust the fees of this Agreement by a
reasonable amount, which shall be agreed to in written by the Owner and the
Construction Manager.

4.3 INVOICES. No more than monthly, the Construction Manager shall submit
invoices to the Owner, to the attention of the Owner’s Designee, for payment of the Basic
Services Compensation and any approved Additional Services. The Owner shall notify
the Construction Manager of any dispute related to the invoice.

44  PAYMENTS WITHHELD. There are no monies related to retainage under this
contract with the Construction Managers Services.

4.5  PAYMENT. The Owner shall pay all undisputed amounts and invoices to
Construction Manager pursuant to this Agreement within 30 days after receipt of the
invoice.

4.6~ CONDITIONS FOR BASIC SERVICES COMPENSATION. The general Project
Scope is described in this Agreement. So long as there is no deviation in the Project
Scope, the Basic Service fee shall not change. If there is a deviation that results in an
increase in the final cost of construction, the Basic Services Compensation shall increase
in accordance with Section 4.2(a), subject to the prior written agreement of the Owner
thereto.

4.7 EXPENSES. Items provided by Owner at no expense to the Construction
Manager are referenced in Attachment B as provided "By Owner". The Construction
Manager acknowledges and agrees that any such expenses payable by Owner must be
included in the construction budget and are subject to Owner’s prior written approval
before the Construction Manager incurs any such expense.
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4.8  ADDITIONAL SERVICES COMPENSATION. Additional Services
Compensation shall be determined and paid in accordance as follows:

Position Hourly Rate
1} Consultant-Project Manager $150
2) Clerical $ 60

4.9  TERMINATION OF SERVICES. In the event any undisputed invoice submitted
by the Construction Manager for Services rendered is not paid within 60 days after
receipt of the invoice, the Construction Manager shall have the right to terminate.

ARTICLE 5
DURATION OF BASIC SERVICES

5.1 TOTAL DURATION OF BASIC SERVICES. The duration of Basic Services
under this Agreement shall begin as of the date this Agreement is executed by all parties.
It is anticipated that all of the Services will be completed per the established Project
timeline. If design delays, construction delays, or other factors beyond the control of the
Construction Manager cause the durations of the Project to extend beyond the anticipated
durations shown in the Project timeline, the staffing required for the extended durations
will be considered as an Additional Service, subject to the following limitation:

(1) There will be Additional Services Compensation granted only to the extent
that the reason for the late completion of the works is not the fault of the
Construction Manager, and

(2) The prior written agreement of the Owner to incur such Additional
Services Compensation must be obtained by the Construction Manager.

5.2 The duration of the Basic Services set forth in this Agreement shall be extended
as required in accordance with amendments to this Agreement signed by the parties
hereto 1n the event of any suspension, delay or interruption of the Services or the Work
on the Project pursuant to the Project time line.

ARTICLE 6
OWNER'S RESPONSIBILITIES

6.1 OWNER'S DECISIONS. The Owner shall examine information submitted by the
Construction Manager and shall render decisions pertaining thereto promptly, in order to
avoid delay in the progress of the Work and Services The Construction Manager
acknowledges that the Owner is a political subdivision of the state of Texas, subject to
statutory requirements concerning when and how it may meet and act.

6.2 INFORMATION, SURVEYS, REPORTS. The Owner, after notice from the

Design Consultant, shall furnish or obtain site information, soil and surveyor services,
and structural, mechanical, chemical, electrical, conductivity and other laboratory tests,
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inspections and repotts as deemed necessary by the Owner. The Construction Manager
shall be entitled to relay upon accuracy and completeness of information, surveys, tests,
and reports furnished by the Owner, its Design Consultant, other consultants of the
Owner and the Contractor; provided, however, that the Construction Manager shall
promptly notify the Owner of any inaccuracies or lack of completeness of which it
becomes aware.

6.3  NOTICE OF FAULT OR DEFECT. If the Owner observes or otherwise becomes
aware of any fault or defect in the Project or nonconformance with the Construction
Contract Documents prompt written notice thereof shall be given to the Construction
Manager to resolve with the responsible party. The Construction Manager will notify the
Owner of any such fault or defect of which it becomes aware and shall resolve such
issues with the responsible party.

6.4  OWNER INFORMATION AND APPROVALS. The Owner shall furnish
required information and approvals for orderly progress of the Work. If the Construction
Manager knows of a particular item on which a decision, information or approval is
needed from the Owner, Construction Manager shall notify the Owner of that need in
writing.

6.5 DESIGN CONSULTANT AGREEMENT. The Owner has retained and
contracted separately with the Design Consultant through General Professional Services
Contract.

6.6  BUDGET. The Project budget shall be established by the Owner and Design
Consultant,

0.7  CONTRACTOR AGREEMENT. The Owner shall contract separately with
Contractor(s) for the construction of the Project. The Owner shall cause all Agreements
between the Owner and Contractors to be compatible and consistent with this Agreement,
and such agreements shall recognize the Construction Manager as the Owner's agent,
subject to the limitations on the Construction Manager’s authority as set forth herein, in
providing the Services under this Agreement. In addition to other provisions which
require the Contractor to complete the Project within the time and contract amount stated
in such Agreements.

6.8  CONSTRUCTION CONTRACT DOCUMENTS. Sufficient copies of
Construction Contract Documents shall be furnished to the Construction Manager by the
Owner by the Owner’s expense.

6.9  PERMITS AND LICENSES. The Construction Manager shall not be obligated to
pay for any necessary permits, license, fees, approvals, easements, assessments, re-
nspect, plan review and charges required for the construction, use or occupancy of
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permanent structures or for permanent changes in existing facilities, or new facilities
unless included in an Additional Services Agreement.

6.10  PROJECT COMMUNICATION. The Owner shall direct the Design
Consultant(s) and General Contractors to deliver a copy of all Project information or
communication to the Construction Manager.

6.11  The Owner’s Designee shall act in the Owner's behalf with respect to the Project.
The Owner shall make representatives reasonably available during regular working hours
as reasonably necessary to examine information submitted by Construction Manager; it
being understood that only Commissioner’s Court may render decisions. Qwner shall
cause its representatives to furnish information in a reasonably timely manner.
Construction Manager acknowledges that the Owner is a public body and decisions of the
Owner can only be made by the Commissioner’s Court, and agrees this provision does
not require the Owner's representative to make decisions, which are reserved for the
Commissioner’s Court. ‘

6.12  CONSTRUCTION MANAGER FIELD OFFICE. (not applicable).

6.13  Additional Disclosures: Owner has disclosed to PM (1) the Project budget (2) the
Project timeline and (3) the Project Scope, and will keep the PM apprised of any materijal
changes thereto.

ARTICLE 7
CHANGES IN SERVICE AND PROJECT

7.1 CHANGES WITHIN THE GENERAL SCOPE OF PROJECT. The Qwner
reserves the right to modify, by addition or reduction, the scope and duration of the
Project. PM acknowledges that change orders from Construction allowances to the
construction contracts, additional services under the design contracts, and changes in the
general Project which do not result in a substantial deviation in the Project Scope are to
be expected, and do not result in changes to the Basic Services Compensation hereunder.
When there is a substantial deviation from the Project Scope from that shown on in
Section 1.1, it may result in an increase or decrease in Basic Services Compensation as
provided in Article 4.

7.2 EXTENSION OF DURATION OF BASIC SERVICES AND PHASES;
ADDITIONAL SERVICES. Should a substantial extension of the Project timeline occur
through no fault of the Construction Manager, which extension is not expected to result
in an increase in the Basic Services Compensation, the parties may negotiate in advance
concerning whether entry into an Additional Services Agreement to provide for
Additional Services Compensation for the Construction Manager for the performance by
the Construction Manager of Additional Services.
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7.3  ADDITIONAL SERVICES COMPENSATION. The amount of Additional
Services Compensation to be paid to the Construction Manager with respect to Additional
Services shall be set forth in advance as an Amendment to Agreement executed by the
Owner and the Construction Manager. In the event an Amendment to Agreement is
entered into by the Owner and Construction Manager without specifying the Additional
Services Compensation to be paid with respect thereto, the Additional Services
Compensation shall be determined on a time-spent basis calculated by multiplying the
number of hours spent on performing the Additional services times the applicable Hourly
Billing Rate for the personnel set forth on Attachment A plus Reimbursable Expenses
pursuant to Article 4.8.

7.4 REIMBURSABLE EXPENSES. In connection with Additional Services,
“Reimbursable Expenses’ are those actual expenditures made by the Project
Management, its employees, or its professional consultants, directly as a result of
performance of Additional Services and which are expressly set forth as Reimbursable
Expenses on the related Amendment to Agreement. No reimbursable expenses shall be
chargeable to the Owner unless such costs are specifically agreed in writing between
Owner and the Construction Manager prior to performance of Additional Services.

7.5  PROFESSIONAL CONSULTANTS. Cost of professional consultants retained by
the Construction Manager with regard to such Additional Services shall be invoiced to
the Owner at a multiplier of 1.1. No professional consultant charges are chargeable
unless specifically agreed to in writing in the related Amendment to Agreement by
Owner prior to performance of any Additional Services.

7.6 PAYMENT FOR SERVICES UNDER THIS ARTICLE. The Construction
Manager shall submit invoices for the Additional Services Compensation, reimbursable
Expenses, and professional consultant's costs to the extent each is allowed in accordance
with the terms of this Agreement, which shall be paid pursuant to the provisions of
Article 4.8 of this Agreement.

ARTICLE 8
NOTICES

8.1 NOTICES. Any notice required by this Agreement to either party by the other
shall be in writing and deemed given when delivered personally or five days after deposit
in the United States Post Office, as postage prepaid, certified mail, return receipt
requested, addressed as follows, or to such other address as shall be duly given by notice
meeting the requirement of this Article.

Owner : County of Hidalgo
Attention: Hidalgo County Judge
Address: 302 W. University Drive
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City State Zip: Edinburg, Texas 78539-3523

Construction Manager: S. Alex Palacios, Owner/Principal
Company: PRODIGY CONSTRUCTION MANAGEMENT L.L.C.
Address: 1335 E. Jasmine Ave.
City State Zip: McAllen, Texas 78501
Telephone: (956) 800-1122 office
(956) 800-4618 fax
ARTICLE 9
INSURANCE

9.1 CONSTRUCTION MANAGER INSURANCE. The Construction Manager shall
purchase and maintain for the duration of this Agreement insurance for protection from
(a) claims under worker's compensation acts in at least the minimum statutory amounts
as listed below and (b) claims resulting from negligent acts for which the Construction
Manager is legally liable arising from (i) claims for damages because of bodily injury,
including personal injury, sickness, disease or death of any of the Construction Manager's
employees or any other person and (ii) claims for damages because of injury to or
destruction of tangible personal property equivalent protection acceptable to Owner.

1. Worker's Compensation
1. State Statutory
2. Employer's Liability; $100,000 Each Occurrence

2. Automobile Liability
1.) Bodily Injury

a. Each Person, $500,000
b. Each Occurrence, $500,000
2) Property Damage
a. Each Occurrence, $300,000
b. Each Occurrence, $300,000
3. General Liability $1,000,000 Each Occurrence
ARTICLE 10
INDEMNIFICATION

10.1 INDEMNIFICATION. To the fullest extent permitted by applicable law, the
Construction Manager and its agents, partners, sub-contractors, and consultants
(collectively "Indemnitors") shall and do agree to indemnify, protect, defend, and hold
harmless the Owner and the Owner's elected officials, employees and agents (collectively
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"Indemnitees”) from and against all claims, damages, losses, liens, cause of action, suits,
judgments and expenses, including attorney fees and expenses, of any nature, kind or
description (collectively "Liabilities") whatsoever arising out of, caused by or resulting
from the performance of the Construction Manager's Services or through activities or any
negligent act or omission of the Indemnitors or any of their agents, partners,
subcontractors and/or consultants performed under this Agreement.

10.2  ACTS AND OMISSIONS. The Construction Manager shall not be responsible
for any portion of the Liability proximately caused by the Owner's or an unrelated third
party's acts or omissions. Nothing in this paragraph shall be constructed to excuse the
Construction Manager from liability for its or the other Indemnitors own acts or
omissions.

10.3  EXCUSABLE DELAY. The Construction Manager and the Owner shall not be
liable to each other for any delays in the perforimance of their obligations and
responsibilities occurring beyond their reasonable control and or without their fault or
negligence, including but not limited to any of the following events or occurrences; fire,
flood, earthquake, epidemic, hurricanes, archacological finds, war and strikes.

10.4  SURVIVAL OF INDEMNITIES. Indemnity hereunder shall survive expiration or
termination of this Agreement,

ARTICLE 11
TERMINATION AND SUSPENSION

11.1  TERMINATION. This Agreement may be terminated by either party with cause
hereto upon thirty (30) days written notice.

11.2  In the event of a termination under 11.1, the Construction Manager shall be paid
any Basic Services Compensation, Reimbursable Expenses and Additional Services
Compensation for Services performed to the date of termination.

11.3  SUSPENSION. The Owner may order the Construction Manager in writing to
suspend, delay or interrupt all or any part of the Work on the Project for sixty (60) day
period for the convenience of the Owner, or because of events beyond the control of the
Owner or the Construction Manager.

11.4  Inthe event the Work on the Project is suspended, delayed or interrupted, the
parties may agree to Additional Services Compensation pursuant to section 7.2 above.
Any time after the sixty (60) day suspension period, Construction Manager may, at its
sole option elect to terminate this Agreement or remobilize on the Project and resume the
Services. The Construction Manager shall restore construction site personnel and office
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personnel to its former size as quickly as is reasonable feasible upon its election to
remobilize.

11.5 SUSPENSION OF WORK WHERE ASBESTOS OR OTHER TOXIC OR
HAZARDOUS MATERIAL IS FOUND.

The Construction Manager and its consultants shall have no responsibility for the
discovery, presence, handling, removal or disposal of or exposure of persons to
hazardous materials in any form at a Project site, including but not limited to asbestos,
asbestos products, polychlorinated biphenyl (PCB) or other toxic substances.

In the event the Construction Manager or any Contractor encounters on the Project site
material reasonably believed to be asbestos, PCB or any toxic or material which has not
been rendered harmless and which is not part of the Work to be performed by the
Contractor on the Project, the Construction Manager shall immediately stop Work in the
affected area and report the condition to the Owner in writing. The Work in the affected
area shall not thereafter resume except by written agreement of the Owner and the
Construction Manager if in fact the material is asbestos, PCB or any toxic or hazardous
material and has not been rendered harmless. The Work in the affected area shall
resume in the absence of asbestos, PCB or any other toxic or hazardous material, or when
it has been rendered harmless, by written agreement of the Owner and Construction
Management.

The Owner shall not require the Construction Manager without its consent to perform any
Services related to asbestos, PCB or any other toxic or hazardous material.

In the event of any suspension, delay or interruption of any or all the Work on the Project
pursuant to this section, the time for the completion of Basic Services shall be extended
by a period of time corresponding to the impact such suspension has in the completion of
all the Work of the Project covered by this Agreement, and the Construction Manager
may be entitled to receive Additional Services Compensation in accordance with Section
7.2.

11.6 EFFECT OF DELAY OR SUSPENSION. A suspension, delay or interruption of
the Work on the Project shall not terminate nor void this Agreement.

ARTICLE 12
SUCCESSORS/ASSIGNMENT/THIRD PARTIES

12.1  SUCCESSORS. This Agreement shall inure to the benefit of and be binding on

the heirs, successors, permitted assigns, trustees and personal representatives of the
Owner, as well as the permitted assigns of Construction Manager.
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12.2  ASSIGNMENT. Neither the Owner nor the Construction Manager shall assign,
sublet or transfer its interest in this Agreement without the prior written consent of the
other, except that the Construction Manager may assign accounts receivable to a
commercial bank or financial institution for securing loans, without prior approval of the
Owner.

12.3 THIRD PARTIES. This Agreement is not intended to create nor shall it be
construed as creating any contractual relationship or obligations between the
Construction Manager and any other third party, including but not limited to the Design
Consultant and the Contractor. Nothing contained in this Agreement, nor the performance
of the parties hereunder, shall inure to the benefit of any third party.

ARTICLE 13
CERTIFICATES FOR PAYMENT TO THE CONTRACTOR

Based upon observations at the site and upon the Contractor's applications for
payment, the Construction Manager, within 14 days of receipt of the Contractor's
application for payment (or such shorter period as reasonably required due to the
requirements of the related Owner-Contractor Agreement) shall determine the amount
owing to each Contractor pursuant to the terms of the respective Owner-Contractor
Agreement, and shall issue certificates for payment to the Contractor in such amount.

The Construction Manager shall consult with the Design Consultant in the determination
of the amount due to the Contractor. The Construction Manager and the Design
Consultant shall sign the certificates for payment prior to the time they are transmitted to
the Owner by the Construction Manager. The signing of a certificate for payment by the
Construction Manager shall constitute representation by the Construction Manager to the
Owner based on the Construction Manager's observations at the site pursuant to this
Agreement, the data comprising the application for payment, and information supplied by
the Design Consultant, that the Work has progressed to the point indicated, and that after
due inquiry to the best of the Construction Manager's knowledge, information and belief,
the quality of the Work appears to be in accordance with the Construction Contract
Documents (subject to an evaluation of the Work for conformance with the Construction
Contract Documents upon Substantial Completion, the results of any subsequent test
required or performed under the Construction Contract Documents, minor deviations
from the Construction Contract Documents correctable without cost to Owner prior to
completion, and any specific qualifications stated i the certificate for payment) and the
respective Owner-Contractor Agreement, and that the Contractor is entitled to payment in
the amount certified. However, by signing a certificate for payment, the Construction
Manager shall not hereby be deemed to represent that the Construction Manager has
made exhaustive or continuous on-site inspections to check the quality of the work or that
Construction Manager has reviewed the construction means, methods, techniques,
sequences or procedures, or that the Construction Manager has made any examination to
ascertain how and for what purpose the Contractor has used the monies paid on account
of the construction contract sum.
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ARTICLE 14
ADDITIONAL PROVISIONS

14.1 MEDIATION. Resolution of any dispute arising under this Agreement between
the Owner and Contractor may first be attempted by submitting the dispute to non-
binding mediation. The dispute may be submitted to non-binding mediation upon the
written demand of either party with the consent of the other party. The non-binding
mediation shall be held in Hidalgo County, Texas, at a location agreed to by the parties.
‘The mediator shall be selected by agreement within twenty (20) calendar days from the
date the demand for mediation is received by the other party, and absent such agreement,
mediation shall not occur. Thereafter, the mediation shall be held at the selected
designation within thirty (30) calendar days. The party demanding the mediation shall be
responsible for payment of the mediator’s fee and associated costs. Mediation of any
dispute shall not be a condition precedent to filing a lawsuit, including seeking a
mandatory or prohibitive injunction, or equitable relief from any court of competent
jurisdiction to enforce or maintain the status quo pending mediation of any dispute.

14.2  ARBITRATION. [INTENTIONALLY DELETED]

14.3  CONFIDENTIALITY. In order for the Construction Manager to effectively
provide the Services required under this Agreement, it may be necessary or desirable for
the Owner to disclose to the Construction Manager confidential and proprietary
information and trade secrets pertaining to the Owner's past, present, or future activities.
‘The Construction Manager hereby agrees to treat information which has been designated
to the Construction Manager by the Owner in writing as being confidential and
proprietary information or trade secrets in confidential manner. The Construction
Manager further agrees that it will not disclose any such information so designated to
anyone outside of the Owner at any time. The terms of this Article shail not apply to (a)
information which at the time of disclosure is in the public domain or which subsequent
to disclosure enters the public domain except by breach of this Agreement by
Construction Manager, (b) information which Construction Manager can show by
competent proof was in its possession prior to Owner’s disclosure of such information to
Construction Manager, or (¢) information which Construction Manager received from
third parties in the absence of a confidentiality agreement thereon.

14.4  DOCUMENTS AND RECORDS. Upon termination or expiration of this
Agreement, the Construction Manager shall, upon written request from the Owner, return
to the Owner all documents and records provided by the Owner that are in the
Construction Manager's possession or control and shall deliver all Project files
mainfained by the Construction Manager for the Project. However, the Construction
Manager shall be allowed to make copies of all such documents, records, information and
material.
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14.5 GOVERNING LAW. This Agreement shall be governed by the laws of the State
of Texas. Venue of any dispute shall be in Hidalgo County Texas.

14.6 ENTIRE AGREEMENT. This Agreement represents the entire Agreement
between the Owner and the Construction Manager and supersedes all prior negotiations,
representations or agreements, either written or oral. No part of the proposal for this work
from the Construction Manager is part of this Agreement.

147  MODIFICATION OF AGREEMENT. This Agreement may be amended only by
written instrument signed by both the Owner and the Construction Manager.

14.8  SEVERABILITY. If any one or more of the provisions contained in this
Agreement, for any reason, are held to be invalid, illegal, or unenforceable in any respect,
such invalidity , illegality or unenforceability shall not affect any other provisions hereof
and this Agreement shall be construed as if such invalid, illegal or unenforceable
provision had never been contained herein.

149 CALENDAR DAYS. Except where specifically stated otherwise, all periods of
time stated in terms of days shall be considered periods calculated in calendar days.

14.10 HEADINGS. The headings or captions within this Agreement shall be deemed set
forth 1n the manner presented for the purposes of reference only and shall not control or
otherwise affect the information set forth therein or interpretation thereof.

14.11 INTERPRETATION OF CERTAIN WORDS. For the purposes of this
Agreement unless the context clearly indicates otherwise, the singular includes the plural,
and the plural includes the singular.

14.12  COUNTERPARTS. This Agreement may be executed in any number of
counterparts, which shall constitute one and the same instrument.

14.13 CONFLICT AMONG CONTRACTORS. In the event of any conflict between the
terms and provisions of this Agreement and the AIA Design Professional Contract and/or
the Owner-Contractor Agreement, the ATA Design Professional Contract shall control.

14.14 NON-DISCRIMINATION. By the signing of this Agreement, the Construction
Manager certifies that it complies with all applicable laws concerning equal opportunity
and non-discrimination and that it does not maintain or provide for its employees to
perform their services at any location, under its control, where segregated facilities are
maintain.
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[SIGNATURE PAGE FOLLOWS]
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This Agreement executed the day and year first written above.

Owner: PM:
The County of Hidalgo Prodigy Construction Ma t LLC
By: farscew /Tarein WJ .7% / %ﬁ—ﬂ-_
Ramon Garcia, County Judge S. Alex Palac1oe>,/ Owner/Principal K /7 / 2073
Approved by Comaissiooers’ Conrt
o 215112 vD
ATTEST;

"Approved as to form:
ATLAS, HALJL RODRIGUEZ, LLP

U

Stephen "L. Crain
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ATTACHMENT A
SCOPE OF SERVICES

CONSTRUCTION MANAGEMENT
Construction Manager LLC Services are listed below.

L PROJECT PLANNING AND MANAGEMENT

a) Construction Manager Implementation Plan: PM will work with Owner to prepare
a comprehensive Construction Manager Implementation Plan, which will include:

e Identification of the Owner's overall objectives.

* Project policies necessary to manage to the desired outcome.

¢ Overall Master Project Schedule including the phasing, sequencing and
packagingof design, consulting, equipment or construction contracts so that the work meets the
capacity of the design and construction community.

¢ Overall Project Budget including both soft and hard costs.

e Procurement techniques and forms of contract that can be utilized for the delivery
of the Project.

e Project Organization Chart including integration of Construction Manager
Services with other related services including design services, FF&E procurement and
installation (if necessary), operations & maintenance, technology design and instatlation, etc.

b) Construction Manager Procedures: Construction Manager will prepare
Constiuction Manager Procedures that:

e Establishes procedures for communication among the Project participants.

¢ Describes roles and responsibilities for all of the key players in the Project
participants.

» Presents administrative procedures for pre-design, design, procurement,
construction and post construction services

e Are aligned with Owner goals.

c) Architect-Engineer Selection: Construction Manager, when necessary, will
advise, if requested by Owner, in the Architect and Engineer selection and advise Owner on
language for approval and acceptance by Owner. Construction Manager will assist with review
of potential design team(s) qualifications for capability to perform scope of work and meet
schedule. Construction Manager will negotiate with the selected firms and assist in Architect
and Engineer contract preparation and review. Construction Manager will review the selected
firms' certificate of insurance for compliance with Owner's guidelines.

d) Information and Control System: Construction Manager will establish and
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implement a Construction Manager information and control system for expediting and
processing requests for information; shop drawings, material, equipment, and sample submittals,;
contract adjustments; change orders; payment requests and the maintenance of logs.

€) Project Budgeting and Cost Management: Construction Manager will prepare a
Conceptual Project Budget based on information from Owner. The Project Budget wiil identify
all sources of potential funding, and will account for all Project expenses.

Construction Manager will develop and implement an effective system to assist
Owner in the management of Project costs. In developing and implementing this system,
Construction Manager will collect budget information for the Project related soft and hard costs,
including design costs, construction costs and other related costs; recommend adjustments as
necessary and provide input to Construction Manager's computerized cost reporting system. Cost
reports will be updated monthly as commitments are made and costs are incurred and
incorporated into the monthly report. Any budget adjustments must be approved by the Owner in
writing. Construction Manager will record documentation of the change, and transfer of funds.

f) Master Project Schedule: Construction Manager will, working with other Project
participants, prepare an overall "Master Project Schedule” showing duration and precedence for
major design, bidding, construction and occupancy activities; establishing the overall duration of
the Project and identifying those activities that are most critical.Construction Manager will
update the Project Schedule on a regular basis indicating current status of activities, expanding
the level of detail and status as the Project progresses.

g) Pre-Bid Services: Construction Manager will assist Owner to organize and
conduct Pre-Bid conference.

1) Plan Room: Construction Manager will maintain a plan room for the use of
entities wanting to review the Project plans and specifications.

n Project-Wide Progress Meetings: Construction Manager will attend regularly
scheduled meetings with Owner for the purpose of reviewing overall progress as measured
against the Construction Manager implementation Plan. Major issues affecting the progress of
the Project will be identified, monitored, and reported by Construction Manager. Construction
Manager will issue meeting minutes. Such meeting minutes will include the statue of major
issues discussed and will prescribe recommended actions required by team members.

k) Project-Wide Progress Reports: Construction Manager will produce a periodic
Project report that will include at a minimum: an executive sununary narrative, cost status report,
schedule status report, key issues & concerns, major variances to the Construction Manager
strategy along with recovery action plans and identification of major activities to be
accomplished in the following period.

1) Project Guidelines and Standards: Construction Manager will work with the
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Owner to identify, collect, develop and distribute to the Design Consultant and Owner’s staff the
Owner's Project guidelines. In preparing these guidelines consideration will be given to equality
in Project scope. Construction Manager will assist the Owner in the prioritization of Project
needs.

m) Construction Contract Agreements: Construction Manager will review contract
documents and associated general conditions, special conditions and other related documents for

the Project.

Construction Manager will recommend to the Design Consultant contractual
language for inclusion in the Construction Documents that will require subimittal performance by
the Contractor that will support effective cost, schedule and quality control.

Construction Manager will verify that the requirements are included in
construction contract documents.

n) Davis Bacon Act: Construction Manager will assist and ensure general contractor

in the enforcement of the Davis Bacon Act compliance.
I PRE-DESIGN AND DESIGN PHASE SERVICES

a) Design Consultant Coordination and Management: Construction Manager
will assist the Owner with managing each Design Consultant directly and will provide overall
coordination, administration, management, and technical support services during the design,
procurement and construction phases of work.

Construction Manager will:

. Monitor perforimance of each Design Consultant.

. Review Design Consultant applications for payment and/or claims for
additional services and provide an analysis and recommendation of action to the Owner

. Review and manage approved re-design activities

* Assist the Owner in determining design submittal requirements at

schematic design, design development and construction document phase of design.

b) Budget Review and Cost of Work: Construction Manager will review cost
estimates of the design at each design development milestone submittal. Construction Manager
will recommend bid alternates as a means of cost control if needed.

Construction Manager's cost estimate review will represent Construction
Manager's best judgment as a Construction Manager familiar with the construction industry. It is
recognized, however, that neither Construction Manager nor Owner has control over the cost of
labor, materials or equipment, over Contractor's methods of determining bid prices or other
competitive bidding or negotiating conditions. Accordingly, Construction Manager cannot and
does not warrant or represent that available prices will not vary from the Project Budget proposal
cstablished and approved by Owner, or from any cost evaluation or report prepared by
Construction Manager. Construction Manager acknowledges that Owner retains all approval
over bids and that Construction Manager does not have authority to agree to any cost increases.
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c) Schedule Updates: Construction Manager will update the Project schedule
based upon information provided by the Design Consultant.

d) Agency Approvals: Construction Manager will assist the Owner and
Design Consultant in scheduling necessary plan reviews and obtaining required permits and
approvals.

III. PROCUREMENT PHASE SERVICES

a) Plan Distribution: Construction Manager will initiate and monitor the
printing of copies and distribution of Project plans and specifications on behaif of the Owner.

a) Market Project/Project to the Bidders: Construction Manager will review
the Project with the bidders, including the designs established by the Design Consultant.
Construction Manager's efforts will be coordinated with the Owner's procurement practices.

b) Procurement Management: Bidding & Awarding of Construction
Contracts. Construction Manager will assist the Owner to review the bidding and awarding
process established by the Design Consultant for each contract; it being agreed that only Owner
has authority to award any contracts or otherwise bind Owner.

c) Contractual Review; Construction Manager will advise Owner regarding
suggested langnage for inclusion within bid and contract documents for the services for approval
and acceptance by Owner.

Construction Manager will review Design Consultant's bid summaries and make
recommendations to Owner for award of contracts or rejection of bids. Construction Manager
will review the proposed contract for each successful bidder. Construction Manager will
incorporate appropriate contract terms and conditions such as contractor mark-ups on change
orders, contingencies, allowances, contractor general conditions and liquidated damages in the
contract documents for Owner’s review.

Construction Manager will assist the Owner in negotiation of contract agreements
between Owner and the bidders, to the limit of Construction Manager's authority as defined in
this Agreement, and assist the Owner and design Consultant with rebidding of the work as
required. The Construction Manager will not be a bidder on any contract within the Project.

Construction Manager will notify all parties of awarded scope of work, including
acceptance of alternates, for coordination with other activities.

IV. CONSTRUCTION PHASE SERVICES — Project Administration

Prodigy Construction Management Contract, page 23



a) Construction Phase Meetings: Construction Manager will attend pre-
construction conferences with Contractors prior to mobilization.  Throughout the duration of
construction, Construction Manager will attend regular progress meetings with Owner, Design
Consultant, and Contractor(s) related to the review and documentation of Project status and
coordination of efforts of all Project participants. Design Consultant will be responsible for
preparation of individual meeting minutes for each respective part of the Project.

b) On-Site Presence: As progress requires the Construction Manager,
including appropriate staff of the Construction Manager, will assist the Design Consultant to
observe all phases of construction activities periodically in order to assist in achieving
completion of the Project in accordance with the Owner's objectives for cost, time, and quality.
Observations will not cause Construction Manager to be responsible for thosc dutics and
responsibilities which belong to the Design Consultant or the Contractor(s), and which include,
but are not limited to, the Design Consultant's obligation to produce clear, accurate drawings and
specifications and responsibilities of full time construction administration and the Contractor(s)
responsibilities for the techniques and sequences of construction and safety precautions
incidental thereto, and for performing the construction work in accordance with the Contract
Documents.

) Plan Temporary Facilities, Services and Utilities: Construction Manager
will review and recommend for approval Contractor's plan for temporary on-site facilities,
equipment, materials, and services for the common use of Contractors.

d) Expedite Permits and Approvals: Construction Manager will review the
Design Consultant’s identification of special permits or approvals required for Project
improvements, excluding permits obtained directly by the Contractor. Construction Manager
will review and monitor the inspection process of outside agencies. Construction Manager will
assist In obtaining approvals for the Project from authorities having jurisdiction over the Project.

e) Coordinate Requests of Information: Construction Manager will
coordmate requests for clarification of Construction Contract Documents from the Contractor(s)
with the Design Consultant. Construction Manager will review status of requests in a regular or
special progress meeting in an effort to monitor timely responses from the Design Consultant.

) Implement a Change order System and Procedure: When changes in the
work become a necessary due to request of Owner, request of the Contractor, or  design
document issue, Construction Manager will work with the Design Consultant to coordinate the
preparation of Owner approved change order documents, log the proposed change in the control
log and transmit to the Contractor for response.

g) Processing of Contractor's Shop Drawings & Submittals: Construction

Manager will monitor schedules prepared by Contractor for required submittals of shop drawings
and samples for approval by Architect, other members of the design Consultant and Owner. The
Contractor's and Design Consultant's submittal logs will be reviewed in the weekly progress
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meeting in an effort to assure timely processing by the Contractor and Design Consultant.

Construction Manager will review the Contractor's schedules for submittal and
approval of shop drawings and samples to assure that they coincide with the Construction
schedule.

h) Review and Approve Contractor's Applications for Payment: The Design
Consultant will receive Contractors' applications for payment, review for completeness and
review Contractor's proposed schedule of values for use in processing payments. Construction
Manager will review the Design Consultant's submittal and process payment application to the
Owner. Construction Manager will monitor the payment process for compliance with the
Construction Contract Documents. If it should later be found that a Contractor has failed to
comply with the provisions of its Owner-Contractor Agreement in any way or detail, such
failures and subsequent compliance will be the sole responsibility of the Contractor. By issuing
and processing an Application for Payment, Construction Manager will not be deemed to
represent that it has made any examination to ascertain how and for what the purpose the
Contractor has used the previous monies paid on account of the construction contract sumn.

1) Project Schedules: Construction Manager will receive, review and
comment on the suitability of the detailed construction schedule prepared by the Contractor.
Once approved, Construction Manager will monitor the schedule monthly and report on
deviations from the schedule. Construction Manager will recommend necessary actions to Owner
should the Contractor fail to correct schedule variances caused by the Contractor.

D Evaluate Contractor Performance: Construction Manager will periodically
evaluate the Contractor's performance and will recommend courses of action to Owner when the
Contractors' schedule and quality objectives are not being met.

k) Provide Monthly Status Reports: Construction Manager will prepare a
monthly status report which will include financial status reports and projections for cost of
completion, change order status reports, potential claims identification and status, schedule status
and identification of major problems encountered along with corrective action taken or
recommended. The schedule status report will compare the status of construction with the
construction schedules and Project schedules, making recommendations and recovery plans in
the event the schedules do not match.

1) Quality Control Monitoring: Construction Manager will notify the Design
Consultant and Owner in writing when it is the opinion of Construction Manager that the work
does not conform to the requirements of the Construction Contract Documents. Construction
Manager is not authorized to change, revoke, enlarge, relax, alter, or release any requirements of
the Construction Contract Documents or to approve or accept any portion of the work not
performed strictly in accordance with the Contract Documents.

V. CLOSE OUT PHASE SERVICES
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a) Determine Final Completion of the Project: Construction Manager will
determine, in conjunction with the Design Consultant and Owner, final completion of the
Project. Upon completion, Construction Manager will receive the Contractor's final application
for payment, confer with the Design Consultant and Owner to determine if all records,
certificates, guarantees, warranties and releases have been received, obtain signatures from the
Design Consultant and forward to Owner for final payment. In the event any of the items listed
above have not been submitted, Construction Manager will assist Owuer in obtaining completed
items from the appropriate parties. Construction Manager will monitor the final payment process
for compliance with contract documents.

b} Operations & Maintenance Manuals: Construction Manager will work
with the Design Consultant and Contractor to coordinate delivery of operations manuals and
warranties provided to the Owner in a timely manner.

c) Coordinate Punch-List Activities: In consultation with the Owner.
Construction Manager will arrange for and coordinate preparation of punch-lists by the Design
Consultant when requested by the Contractor or Owner. Project Management will assist the
Design Consultant in verifying completion of punch-list activities and in determining substantial
completion of the Project. In consultation with the Owner, Construction Manager will arrange
for issuance of the Certificate of Substantial Completion by the Design Consultant to the
Contractor.

d) Occupancy Activities: Construction Manager will review occupancy
schedules prepared by Design Consultant, and will detail and coordinate the activities between
final inspection of the Project and the Owner's occupancy needs.

) Plan for Correction of Defective Items: Construction Manager will assist
the Owner to develop a plan to facilitate the correction of defective items that require repair or
replacement during the warranty period.

g) Transfer of Final Record Set of Documents: Construction Manager will
monitor Contractor's preparation of record drawings and specifications and coordinate and
expedite the transmittal of the record documents to the Owner. Construction Manager will

prepare the final Project accounting and close out reports.
End of Section
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ATTACHMENT B

Schedule of Direct Expense

Schedule of Direct Expenses
Reimbursabie Multiplier

Item of Direct Cost
Computers 0

Inner Office Copies 0

Postage and Courier 1.1

Office Supplies 0

Digital Cameras 0

Plans and Specifications Reproducibles 11

No expenses refmbursable by Owner hereunder shall be incurred without the prior written approval of Owner
through an Additional Services Agreement or other amendment to this Agreement.
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ATTACHMENT C

Payment Schedule*
12w Erforcement/Adult Detention Facilities Repair Application No.
iob¥ PCAM-xexi3 Application Date
Cwarer POx
A B C ) ] E F G
item Descriplion of Work Wotk Completed Tatal Completed To Date Balance to Finish {C
Scheduled From Previous This F}
Value Applications Period {D+E) {%})
1 |Schematic Dresign 10%| $ $ - $ - sov/o! S -
2 |pesign Development 15%] $ $ - ¢ - #DiV/OL $ -
3 {Construction Dotuments 30%) & 4 . 5 - Fow/ ol S -
4 |Bidding or Negotiation Phase 5% % E - $ . #ovjol 5 -
5 |Gonstruction Phase E 8 - S - #0rv/o! 5 -
& |Project Closg-out 2%| $ s - 5 - #DIV/0! 5 -
7 |Additional Services $ 5 - $ -
Qriginal cantract Amount H $ - - 4 - #D1V/D] 5 -
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDDIYYYY)
10/23/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POQLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PRODUCER
Siegeler Insurance

Giddings

Agency

172 West Austin Street

TX 78942-3294

CONTACT ; ;
name- - Jennifer Smith

PHONE (979)542-3449

[ (A/C, No. Extl; A% oy (979)542-0469
m;“DREss jsmith@siegins.com

Al

INSURER(S) AFFOQRBDING COVERAGE NAIG #

INSURER A :Colony Insurance Company

INSUIRED

P.0O. Box 6592

Prodigy Construction Management, LLC

mnsurer e :Texas Mutwal Insurance Company

nsurer¢ Darwin Select Ins Co

INSURERD :
INSURER E :
McAllen TX 7B502-6592 INSURERF :
COVERAGES CERTIFICATE NUMBERCL1241102441 REVISION NUMEER:

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PQOLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBH POLIGY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | wvp POLICY NUMBER (MMIDDIYYYY) | (MW/DDIYYYY} LIMITS
GENERAL LIABILITY EACH OCGURRENCE 8 1,000,000
- DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $ 100,000
A | clams-wace E occuR GL 3830746 3/23/2012 B/23/2013 | \yep EXP Any one persany | § 5,000
PERSONAL & ADVINJURY | § 1,000,000
| GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
X | roLicy R Loc 3
COMBINED SINGLE TIMIT
AUTOMOBILE LIABILITY B2 metitent $
ANY AUTO BOGDILY INJURY (Perperson) | $
AL OYINED SCHEDULED BODILY INJURY {Per accident) | $
| NON-GWNED PROPERTY DAMAGE 5
HIRED AUTOS AUTOS {Par accidani)
$
UMBRELLA LIAB OCCUR EACH QCCURRENGE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I | RETENTION § $
B | WORKERS COMPENSATION WC STATU- GiH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
gg;l ggﬁmr&gg&;@gﬁgggfEcuTWE NIA E.L. EACH ACGIDENT $ 1,000,000
{Mandatory in NH) SBP-0001222324 3/23/2012 [3/23/2013 ¢ pigeage - EA EMPLOYEH § 1,000,000
i yos, dascribe under
DESCRIPTION OF QPERATIONS befow E.L. DISEASE - POLICY LIMIT | § 1,000,000
C | Proffessional Liability 0306-4964-1 3/23/2012 [3/23/2013 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If mora space is required)

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County

2812 S. Business Hwy 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NCTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

e T

M T. Siegeler/MW

ACORD 25 (2010/05)
INSN25 12010081 0t

© 1988-2010 ACORD CORPORATION. All rights reserved.

Tha ACAORD nama and lnra ara ranictarad marke af ACORD




From:MARIA SOTELO
39606168338

OCT-20-2012 @1:e2
89/24/2806 1288

ACORD. CERTIFICATE OF LIABILITY INSURANCE

Page:l-s1
PAGE ©1/P1

To:6618118
JERRY MOLINA

DATEMMEDYYYTY)

PROGUCER

JERRY MOLINA INSURANCE
3312 ¥ Ware
McAllen, TX 78501

{956) 661-8338

THIE CERTIFICATE 13 I35UED AB A MATTER OF INFORMATION

ONLY AND CONFERS NGO RIGHTS

HALDER. THIS GERTIFICATE DOES NOT AMEND, EXTEND OR
MTER THE GOVERAGE AFFORDED BY THE POLICIES BE) OW.

e ey m— e 0 W0 1M B Al b [

INSURERS AFFORDING GOVERAGE NAIC#
INBURSD Prodiqy Constwustion Managoment:, TILG Mhtveen & PARMBRS INIURANCE GROUP
INSUAER B;
1335 E Jazmine Ave INSURER ©:
McAllen, TX 78501 REURER b:
I INSURER &
GOVERAGES -

ANY
MAY PERTAIN, THE INSIIRANCE AFFORDED BY THE

THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSLIED TO THE INSURED NAMED ABOVE EOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
REQUIREMENT. TERM DR CONDITION OF ANY CONTRACT OR OTHER BOCUMENT WITH REBPEGT TO WHICH THIS CERTIFKCATE MAY BE ISSUED OR

S DESCRRIED HEREIN IS SUB) O ALL THE TERMS, N DAToN
POLICIEE. AGCRECATE LIMITS S| IDWH MAY HAVE BEEN nnnucz?n*r PAID CLAMS, ECTTOA § EXCLUSIONS AND GON S OF SUGH

[VOLIGY EXPIRATION
iz - E————— POUCY Numasn B | R T LT
| aenmnaL Loty FACH ACCURRENCS s
COMMERCIAL GENERAL LIABILITY (Ea ocromen) | &
| cLawmMans ocour MED RXP Ay srsparsos) | 5
| PEREONAL SADVINAIY | §
| | GENERAL AGGREGATE |5
GGNL AGGREGATE LIMTT APPLIES ARR: PROBUETS - CONPIOP AGG | &
[~ ] roricy | |2 [ e
AUTOMELE LABILITY CONBINED SINGLELMIT | ¢
| anvaura GONBINED ¢
|| ALt ownerp auTos BODILY BLLRY < 500000
| X | acHeDULED AUTOS {Per phrem) r
Al [ |smeavros 604895389 03-16-12 | 03-16-12 |poorvemume
|| NONOWNEDAUTOS {mm § 500,000
— P o) o ¢ 500,000
GARAGE LLANILITY ATOONLY-EAASCIDENT | %
ANTAITO : OTHEATHAN  BAACC |3
AUTGONLY: A5G |8
FXCESE/UNMDMLLA LIABILITY: PACH DCCURRENCE £
OGCUR CLARISMADE AGGREGATE t
5
CEOUCTELE 3
RETENTION 8 s
YORKERS COMPTNSATION AND [ el ang: | 108
ANY OIS AR TNERDECATVE _EL EAGHACCOENT L]
Mipviu 5 DIEASE - EA BMPLOYER §
BglﬁLPﬂmalgkﬂw EL. DISEASE - POLICY Lt | 3
OTHER

i

D!GORTPTIONCFOPERAHDHSJLOGAT}ORSIMIRCLUB!ONSADDEDBYENDORSWEN‘HGPEOHLPRMIDNS
2009 Ford F250 Super. Vin #1FTSW21R79EA22027

GERTIFICATE HOLDER :

CANCELLATION

Hidalgo County
2812 & Businens Hwy 281
Edinburg Tx 78539

H

SHOULD ANY OF THE ABOVE DESCRIPED POLICIES BE CANCELLED BEPORE THE EXPIRATION
DATE THEREQF, THE IB3UING INSURER WILL, ENDEAVOR TO MALLI Q. DAYG WRITTEN

NOTICE TQ Trk CERIRIGATE HULDER NAMED 10 TWE UeFT, BUT FAILURE TD 0O S0 SHaLL
MAIOEE NO OBLIGATION OR LIARILITY OF ANY KIND L THE INBURER, ITS AGENTE OR

REFAESENTATIVES. A =
U

ACORD25(2001/08)

ALITHCRIZEQ REMRESENTA
DASORD CORFOMRATION 1980




March 5, 2013

AGENDA
CC REGULAR
HIDALGO COUNTY
COMMISSIONERS COURT
MEETING
March 5, 2013
9:30 A.M.
NOTICE is hereby given in accordance with Chapter 551, Texas Government Code, that a SPECIAL MEETING of

the Commissioners' Court will be held at the Edinburg Council Chambers 415 W. University Drive, Edinburg, Hidalge County, Texas.
Discussion and possible action relating to the following business will be transacted:

1. Roll Call
All members of the Court were counted present.

2. Pledge of Allegiance
Judge Garcia led the Court and Audience in reciting the Pledge of Allegiance.

3. Prayer
Virginia Townsend led the Court and Audience in Prayer.

4, Approval of Consent Agenda
The Court moved to approve the Consent Agenda.

5. Open Forum
-Opal Billman discussed her false imprisonment on her own property.
-Virginia Townsend questioned why the Constable Pct. 1 was asking for additional employees/positions if
they obtained some from Constable Pct. 5, asked about the increase in price for the Constable Pct.
1. Building and asked the Court to testify on the House Bills that would affect our Colonias.
-Fern McClaugherty expressed concerns as to how the Agenda was posted and con items 7.F & 7.H.
-Robert Geib presented the Court a claim from January 15, 2010 for review.
-Oscar Montoya provided the Court an update on the water allotment.

6. County Judge's Office:

A. Discussion and appropriate action regarding Hidalgo County's Legislative Agenda for the 83rd Session of the
Texas Legislature and other legislative issues affecting Hidalgo County

On mation by COMMISSIONER, PCT. 1 A.C. CUELLAR, JR., seconded by COMMISSIONER, PCT. 4
JOSEPH PALACIOS , the Court made a UNANIMOUS vote of approval.

Vote: 4 - ¢ - Unanimously

B. Resolution regarding HB 958

On motion by COMMISSIONER, PCT. 4 JOSEPH PALACIOS, seconded by COMMISSIONER, PCT.
3 JOE M. FLORES , the Court made a UNANIMOUS vote of approval.

Vote: 5 - 0 - Unanimously

C. Report on bills before the Texas Legislature of interest to Hidalgo County

Israel Rocha came before the Court to discuss how HB 1000/ SB 24 would affect the merging of the
universities and the creation of a medical school. Mr. Rocha clarified that in order to create the medical
schocl, they would need: 1) Autharizing Language {(HB 1000/ SB 24); and 2) Funding inserted into
Appropriations Bill to ensure long term fiscal liability.

Ramiro Garza, Jr., City Manager for Edinburg, talked about some of the sponsors for HB 1000/ SB 24 and
encouraged that the Commissioners’ Court Members send a letter of support of the legislation for SB 24.

Raul Sesin, Planning Administrator, came before the Court to inform them that he had testified on HB 611.
Mr. Sesin discuss how HB 611 would affect the County as it pertains to: 1)Escrow Requirements, 2} 90 day

2



March 5, 2013

21.

On motion byCOMMISSIONER, PCT. 2 HECTOR PALACIOS, seconded byCOMMISSIONER, PCT. 1 A.C.
CUELLAR, JR., the Court made a UNANIMOUS vote to approve in the order of the of the scores.
Vote: 4 -0

c. Authority for the Purchasing Department to negotiate a professional engineering services contract with the
No. 1 ranked firm qf HALFF Associates Ing, _  for: the provision of professional engineering services for US
281 & SH 186 (Linn-San Manuel) beautification project in Precinct No, 4,

On motion by COMMISSIONER, PCT. 1 A.C. CUELLAR, JR., seconded by COMMISSIONER, PCT. 2
HECTOR PALACIOS , the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 - Unanimously

Constables

Accaptance and Approval to Award the Best Valued Proposals from Job Order Contractors for the project:
Concrete Work & Water Line Improvements to Constable Pct. 1 Building (Project# 2013-032-01-16-MS8S) as
follows:

a. Facilities USA, LLC (awarded JOC through TCPN) in the fotal amount not to exceed $89,156.00 for
Concrete Work & Water Line Improvements.

On motion byCOMMISSIONER, PCT. 4 JOSEPH PALACIOS, seconded byCOMMISSIONER, PCT. 2

HECTOR PALACIOS, the Court made a UNANIMOUS vote of approval.
Vote: 4 -0

b. Alpha Building Corp. (awarded JOC through -Choice Facility Partners} in the total amount not to exceed
$2,934.37 for Alternate No. 2-Silt Fence.
On motion by COMMISSIONER, PCT. 2 HECTOR PALACIOS, seconded by COMMISSIONER, PCT.
1 A.C. CUELLAR, JR.
, the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 - Unanimously

Sheriff's Office

Acceptance and approval to execute the final form of a Professional Construction Management Agreement
with Prodigy Construction Management LLC, for "Law Enforcement/Adult Detention Facilities Roof &
Related Repairs Project"as approved for negotiations on CC 10/116/12.

On motion by COMMISSIONER, PCT. 4 JOSEPH PALACIOS, seconded by COMMISSIONER, PCT.
1 A.C. CUELLAR, JR. , the Court made a UNANIMOUS vote of approval.

Vote: 4 - 0 - Unanimously

Closed Session:

On motion byCOMMISSIONER, PCT. 2 HECTOR PALACIOS, seconded byCOMMISSIONER, PCT. 4
JOSEPH PALACIOS, the Court made a UNANIMOUS vote of approval to go into Closed Session.
Vote: 4 -0

Commissioners' Court may go into Closed Session pursuant to Chapter 551, Texas Government Code,
Sactions 551.071 & 551.072 to discuss the following:

Real Estate Acqguisition
Pending and/or potential litigation

CL-12-2088-A; Erasmo Chapa v. Hidalgo County, Texas

Claim of Jose F. Garcia
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