% 812 Nolana, Suile 520
, i Moallen, Texas 78504
i Tel 956,687, LEMC
E . Fax, 956.687.6363

ENGINEERING & |
MANAGEMENT CONSULTING, LLC |
Texas Reglstered Engineering Flm'i Fel1722

December 8, 2014

Hidalgo County Urban County Program
Attn: Diana Serna
Urban County Director

Re: Urban County Program - Weslaco Water and Wastewater Improvements Project

Ms. Semna,

LeFevre Engineering & Management Consulting, LLC (LEMC) is eager to provide professional
engineering services through the Hidalgo County Urban County Program for the aforementioned
project, located in the City of Weslaco. LEMC will also provide Additional Services (Geotech &
Material Testing) by Sub-Contract:

Upon consideration of the required services needed to complete the project (Engineering,
Survey Topography for Design, Construction Phase Engineering, Inspection Services &
Additional Services: (Geotech and Material Testing)), LEMC is requesting $75,980.58, in which
$16,730.58 are for Geotech and Material Testing, and $250.00 (1.5% of $16,730.58) are for
Administrative Fee. This estimated lump sum amount is not to exceed, and would cover all of
the professional fees required to complete the project.

Should the proposed estimate be approved we are eager to commence services as needed,
and look forward to working on another Urban County Program Project.

Please call me should you have any questions regarding this project at (956) 687-5362.

Respectiully,

= # i e
il

Emigdio Salinas, P.E.
Project Engineer
LeFevre Engineering & Management Consulting, LLC
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ENGINEERING & |
MANAGEMENT CONSULTING,LLC |

Texss Reglstored Erginearing Firm 172

December 8, 2014

Submitted to:

Diana R. Serna

-Director

clo Urhan County Program

Re: Best and Final Offer — Urban County Program - City of Weslaco, Water & Wastewater
Improvements Project

Ms. Serna:

As requested, please find the enclosed Best and Final Offer (BAFO) submitted by LeFevre Engineering &
Management Consulting, LLC on the proposed rates submiited as set forth below in connecticn to the
above referenced project.

“Englneering Cost Prop
" Breakdown by: &
LeFevre Engineering & Management

Consulting, LLC

Survey/Topography $8,700.00
Task 1 - Design Topography
(price does not include acquiring

easements)

Basic Engineering $35,000
Task 2 - Project Startup §1,240

Task 3 - Design $ 27,760

Task 4 - Preliminary Plans $3,700

Task 5 - Final Plans and Specifications $ 2,300

Inspection S 8,700

Construction Phase Engineering

Task 6 - Bidding & Award $1,330
Task 7 - Construction $4,020
Task 8 - As-Builts 51,250
Total : $59,000
Additionat Services $16,980.58
Task 1 - Geotech $6,200
Task 2 — Material Testing $10,530.58
Task 3 — Admin. Fees 4250
Total $ 75,980.58

requirements and NOT for acquisition of properties, property disputes, etc. Any survey to be
used for acquisition of properties, boundary searches, otc., that will need a registered land
surveyor will need to be added as additional services or provided by others.

1ILEMC




Please call me if you should have any questions at (956) 687-5362.
Respectfully yours,

Emigdio Salinas, P.E.
Project Engineer
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STATE OF TEXAS §
- §
COUNTY OF HIDALGO §

Professional Services Agreement

This Agreement, entered into this 16" day of December 2014 by and between Urban County
Program, (hereinafter called the "Party") and LeFEVRE Engincering & Management Consulting,
LLC., duly authorized Engineer, herein acting by Richard LeFEVRE, P.E (hereinafter called the
"Engineer").

WITNESSETH THAT:

WHEREAS, Hidalgo County has received CDBG funds from the U.S. Dept. of Housing and Urban
Development to be used by Urban County Participants. Tt is understood and agreed that the Party's
obligation under this Agreement is contingent upon the actual receipt of adequate federal funds to meet
the [abilities under this Agreement; and

WHEREAS, the Party is interested in obtaining Engineering Services; and

WIHEREAS, the Engineer, duly licensed and registered to practice engineer in the State of
Texas, has the professional abilities to undertake the study, evaluation, analysis and recommendations
in a manner which shall provide the necessary public service while preserving and enhancing to
the greatest degree possible the natural and proposed environment in the Project (as hereinafter defined)
area; and

WHERFEAS, the Party desires to engage the Engineer to render certain services in connection therewith;
NOW, THEREFORE, the participants do mutually agree as follows:

SECTION I o
EMPLOYMENT OF THE ENGINEER

The Party agrees to employ the Engineer to furnish and provide the engineering services as stated
in the following sections and upon receipt of such satisfactory services, the Party agrees to pay the
Engineer as
stated in the sections to follow.
SECTION I
BASIC SERVICES OF THE ENGINEER

The Engineer shall perform the following Basic Setvices in connection with the proposed Weslaco
Water/Sewer Improvements Account(s) 5011/12/13-80-0310-5000-8000 (the “Project’) as more
particularly described in Exhibit A attached hereto.

. . . 1 ) .
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2.1 Preliminary Phase

Attend preliminary - conferences with the Party and, if requested, with the
funding agency and other government agencies or interested parties regarding the
project.

As may be required, comply and receive from the Party and the funding agenéies
approval on all work.

Prepare preliminary engineering plans on the Project in sufficient detail to indicate
clearly the problems involved and solutions recommended with the cost estimates.

Obtain the Party's written approval of the work of this Preliminary Phase before
proceeding with the next phase.

2.2 Design Phase

4.

1.

Attend the respective Party's mectings as requested for the purpose of explaining
completed design work activities.

Advise the Party of any soil investigations or tests which, in the opinion of the
Engineer, may be required for the proper execution of the Project.

Provide all field information and surveys required for the design of the Project.
Plot ficld data and other survey information for the design of the Project.

Prepare detailed plans, specifications and contract documents and drawings (reproducible
tracings) for construction authorized by the Party. '

Furnish, if requested, the engineering data necessary for the Party to obtain permits
required by local, state, and federal authorities.

Prepare cost estimates of authorized construction, based on prices for work. If such

estimated costs exceed the monies available, the Party shall be consulted so that revisions
can be made to reduce the cost as required. '

Prepare all documents required for the advertisement and bidding of the Project in
cooperation with the Party's staff.

Preparation of property or casement descriptions.

2.3 Construction Phasé

The Construction Phase will commence with the execution of the prime construction contract(s). The
Party will issue a ten (10) day commence work notice which will signal the commencement of
work under any

construction: contracts and will terminate upon the Party's approval of the Engineer's written approval of

final payment to the Contractor(s). During the Construction Phase, the Engineer will:

2
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a. Assist the Party in opening and tabulating bids for the construction of the
Project, and advise the Party in establishing the procedure for entering into

construction phase.
b. Prepare the formal Contract Documents for the Contractor.
C. Make periodic visits to the site as required pursuant to the standards of Professional

Engineers on projects of this nature, provide project construction supervision, to
observe the progress and quality ofthe executed work and to determine if the work
is proceeding in accordance with the contract documents.

d. Consult with and advise the Party and issue all instractions and Change Orders to the
Contractor selected by the Party.

e. During the progress of actual construction, Engineer will keep continually the Owner
informed with brief and concise information. A monthly progress report will be
prepared and delivered to the Party including but limited to monies spent, construction
time elapsed, percent of Project completed, a brief narrative of problems encountered
and the anticipated completion date.

f. Review shop and working drawings furnished by Contractor(s) for general compliance
with design concept and with information given in contract documents.

g Review and provide a recommendation concerning samples, catalog data, schedules,
shop drawings, laboratory, shape and mill tests of material and equipment and
other data which the Contractor is required to submit, in compliance with the

Coniract Documents.
h. Prepare monthly and final estimates for payments to Contractor(s).
i. Engineer shall accompany the Party on the Final Inspection to assure that the total

work has been completed in accordance with the Contract Documents.

j.  Prior to the Party's dispersal of any retainage of funds, render a written opinion to the
" Party that the construction has been completed according to the Contract Documents
and provide the Party witha certificate of completion and release of liens documents

from subcontractors. '

k. Provide the Party with sepia copies of as-built drawings of the constructed
improvements, within sixty (60) days of issuance of certificate of completion.

1. The Engineer will be responsible for interim and final inspection.
m. Furnish to the Party six (6) sets of plans and six (6) sets of specifications and contract
documents.
3
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SECTION III
ADDITIONAL SERVICES OF THE ENGINEER

If authorized in writing by the Party, the Engineer will furnish or obtain from others Additional
Services of the following types which are not considered normal or customary basic services; these
will be paid for by

the Party as indicated in Section VL.

31  Services of a Resident Project Representative, and other field personnel as required, for
on-the-site observations of construction, other than periodic visits covered in Section 2.3 herein.

32  Detailed mill, shop and/or laboratory inspection of materials or equipment.
33  Major revision of Contract drawings as distinguished from modifications due to change
orders, modifications to reduce the cost of the project or modifications requested to meet

federal, state, or local regulations.

SECTION 1V
REIMBURSABLE EXPENSES

4.1  Travel and subsistence required for the Engineer and authorized by the Party to points other than
within Hidalgo County and Project site.

42  Additional copies of reports and specifications over six (6) copies and additional prints of
drawings over six (6) copies.

43  TReimbursable expenses as provided in Section IV herein shall be paid to the Engineer on the
basis of 1.1  times the Engineers actual cost.

SECTION V
. THE PARTY'S RESPONSIBILITIES

The Party will:
51  Provide full information as to requirements for the Project.
5.2 Assist the Engineer by providing all available information pertinent to the Project including

repoits and any other data relative to design and construction of the Project.

53  Furnish the services or data as required such as appropriate professional interpretations of
all of the foregoing; property, boundary, easement, right-of-way, zoning, and deed restrictions;
all of which the Engineer may rely upon in performing his services under this agreement.

54  Guarantec access to and make all provisions for the Engineer to, enter. upon public and
private property as required for the Enginecr to perform his services under this Agreement.
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55

5.6

5.7

5.8

Examine all studies, reports, sketches, estimates, specifications, drawings, proposals, and other
documents presented by the Engineer.

Pay for all costs incident to advertising and obtaining bids or proposals from Contractors.

Provide such legal and accounting services required to discharge the Party's responsibility under
the terms of this Agreement and any Agreement with any governmental agency as may be
required for the project, and such auditing services as the Party mayrequire to ascertain how
or for what purpose any Contractor has used the monies paid to him under the construction
contract.

Give prompt written notice to the Engineer whenever the Party observes or otherwise
becomes aware of any defect in the Project.

SECTION V1
PAYMENTS TO THE ENGINEER

The Party agrees to pay the Engineer for completed services as identified by the Party:

6.1

6.2

6.3

6.4

6.5

The Engineer shall be paid a total fixed amount of 75,980.58 for services rendered under this
contract. Payment shall be based on request for reimbursements with documentation requested
by the Party. The Engineer's fee shall be due and payable as outlined in Sections 6.2, 6.3, and
6.4 as follows.

At Engineer's completion and Party's approval of the Engineer's services under the
Preliminary Phase, Section 2.1 of this Agreement, Party shall pay amaximum of 15% of the sum
set forth in Section 6.1 above.

At Engineer's completion and Party's approval of the Engineer's services under the Design
Phase, Section 2.2 of this Agreement, Party shall pay a maximum of 60% of the sum set forth in
Section 6.1 above. -

At Engineer's completion and Party's approval of the Engineer's services under the
Construction Phase, Section 2.3 of this Agreement, Party shall pay a maximum of 25% ofthe
sum set forth int Section 6.1 above. Such sum to be paid periodically proportionately to the
percentage of construction completed by the Contractor as determined by Engineer's reports.

For Additional Services as provided in Section TI herein the Engineer shall be paid a sum

of 1.1 times the Engineet's actual cost for such services.

SECTION VII
OWNERSHIP OF DOCUMENTS

Original documents, plans, designs and survey notes developed in connection with services
performed hereunder belong to, and remain the property of the Party, in consideration of which itis
mutually agreed that the Party will use them solely in connection with the Project and as base material
for possible future projects.
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SECTION VIII
TERMINATION

The Party may terminate this Agreement without cause at any time by a 30-day notice in writing to the
Engineer. Upon receipt of such notice, the Engineer shall, unless the notice directs otherwise
immediately discontinue all services in connection with the performance of this Agreement and shall
proceed to cancel promptly all existing orders and contracts insofar as such ordets or contracts are
chargeable to this Agreement. As soon as practical after receipt of notice of termination, the Engineer
shall submit a statement showing in detail the actual services that were performed under this
Agreement to date of termination, the date such services were performed and the length of time spent
by each person or party engaged in performing such services on each day,

The Party shall pay the Engineer a sum of money equal to the reasonable value of the professional
engineer services rendered by the Engineer to the Party in connection with the services performed under
this Contract, less payments previously made by the ~Party to Engineer on work performed and
expenses incurred by Engineer under the provisions of this Agreement, Copies of all completed or
partially completed designs, plans, and specifications prepared under this Agreement shall be delivered
to the Party when and if this Agreement is terminated, but subject to the restrictions as to their usc, as
set forth above.

Notwithstanding the above, the Engineer shall not be relieved of lability to the Party for damages
sustained by the Party arising from Engineer's negligent acts, errors or omissions related to
Engineer's obligations

created under this Agreement.

SECTION IX
COUNTY AND CITY OFFICIALS

Engineer agrees that no County or City official or Party employee shall be personally Hable for any of
the obligation created under this Agreement, or for any matter which may arise out of the Project, or
any activities _

related thereto and hereby holds the Party, its political bodies and its employees harmless from and
indemnifies them from any liability from any matter arising from Engineer's negligent acts, errors or
omissions related

to Engineer's obligations created under this Agreement.

SECTION X
SUCCESSORS AND ASSIGNS

Party and Engineer each binds themselves, their partners, successors, executors, administrators, and
assigns to the other party of Agreement in respect to all covenants of this Agreement. Neither the
Party nor Engineer shall assign or transfer any interest in this Agreement without the written consent of
the other.

SECTION XI
TIME OF PERFORMANCE

(4)
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The Engineer contracts and agrees to commence work within ten (10) days from the date of written
authorization to proceed and will complete the preparation of the preliminary phase and estimates by
90 days and will proceed upon authorization with final drawings, specifications, and coniracts
documents and complete same within the carliest practical time from suchnotice to proceed.

SECTION X1I
VENUE

Venue and jurisdicﬁon of any suit, right or cause of action arising under or in connection with this
Contract shall lie exclusively in Hidalgo County, Texas.

SECTION Xill
AMENDMENT

This Agreement may be amended only by a written document executed by the parties hereto.

SECTION XIV
COMPLIANCE WITH LOCAL LAWS

The Engineer shall comply with all applicable laws, ordinances, and codes of the State and local
governments, and the Engineer shall save the Party harmless with respect to any damages arising from
any negligence of the engineer '

in performing any of the work embraced by this Contract.

SECTION XV
ASSIGNABILITY

The Engineer shall not assignany intercst in this Contract, and shall not transfer any interest in the
same (whether by assignment of novation) without the prior written consent of the Party thereof;
provided however,

that claims for money due or to become due to the Engineer from the Party under this Contract may
be assigned to a bank, trust company, or other financial institution without such approval. Notice
of any such assignment or transfer shall be furnished promptly to the Party.

SECTION XVI
GENERAL

16.1 Audit. The Party and/or any of its duly authorized representatiires shall have access to any
books, documents, papers, and records of the Engineer which are directly pertinent to the

Project for the purpose of making the audit, examination, excerpts, and transcriptions.

16.2 The Epngineer agrees to comply with the following Executive orders, Titles and Program
Regulations, including any additional requirements that may be set forth by the Party.

a. Title V1 of the Civil Rights Act - requires that no one may be denied access to benefits
from projects which receive federal assistance.

: 7
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b. Section 109 of the Housing and Community Development Act of 1974 -
Nondiscrimination  related to benefits from projects funded specifically under Title
1 of the Act.

C. Section 3 of the HUD Act of 1968 - requires that maximum effort be made to provide
employment, training, and business opportunities to low income families and/or
residents of the project area.

d. The Engineer shall give the United States Department of Housing and Urban
Development, the Inspector General, the Comptroller General of the United States,
the Auditor of the State of Texas, access to and the right to examine all books,
accounts, records, reports, files, and other papers, things, or property belonging to or
in use by Engineer pertaining to this Agreement. Such rights to access shall continue
as long as the records are retained by Engineer. Engineer agrees to maintain such records
in an accessible location for a period of three (3) years.

e Fxecutive Order 11246 (paragraph a-c for contracts under $10,000; paragraphs a-g
for contracts over $10,000) - Equal Employment Opportunity.

Executive Order 11246.  Executive Order 11246 and the regulations issued
pursuant thereto (24 CFR Part 130) which provides that no person shall be
discriminated against on the basis of race, color, religion, sex, or national origin in all
phases of employment during the performance of federal or federally assisted
contracts. Such consultants or subcontractors shall take affirmative action to ensure
fair treatment in employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination rates of pay or other forms of
compensation and selection for training and apprenticeship.

Equal Employment Qpportunity for Activities and Contracts not Subject to Executive
Order 11246, as amended. In carrying out the program, the Consultant shall not
discriminate against any employee or applicant for employment because of race, color,
religion, sex or national origin. The Engineer shall take affirmative action to ensure
that applicants for employment are employed and that employees are treated during
employment, without regard to their race, color, religion, sex or national origin. Such
action shall include, but not limited to the following: Employment, upgrading,
demotion, or transfer; recruitment or other forms of compensation; and selection for
training, including apprenticeship. The Engineer shall post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
Government setting forth the provisions of this paragraph in all of its contracts for
program work and will require all of its consultants for such work to incorporate such
requirements in all subcontracts for program.

163 Interest of Certain Federal Officials: No member of or Delegate to the Congress of the United
States and no Resident Commissioner, shall be admitted to any share or part ofthis Agreement
or to any benefit to arise from the same.
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16.4

Interest of Members, Officers, or Employees of Public Body, Member of Local Governing
Body, or other Public Officials: No member, officer, or employee of the County or City, or its
designees or agents, no member of the governing body of the locality in which the program is
situated, and no other public official of such locality or localities who exercises any functions
or responsibilities with respect to the program during his tenure or for one year
thereafter, shall have any interest, direct or indirect, to be performed in connection
with the program assisted under the Agreement. The Engineer shall incorporate orcauseto be
incorporated in all such documents in the paragraph in this Section.

SECTION XVII
INSURANCE

The Engineer shall obtain and keep in force during the term of its engagement on the Project, insurance
as follows:

17.1

17.2

17.3

17.4

17.5

18.1

A comprehensive automobile liability policy covering liability exposure to bodily injury
and property damages. The Engineer shall furnish Party Certificates of Insurance showing
the comprehensive automobile liability insurance policies to be in etfect, commencing when
Engineers commence operations under this Agreement, in the sum of $300,000 for bodily injury
and $100,000 for property damages.

Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set
forth immediately above;

A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability Insurance
Policy providing additional coverage to all underlying liabilities of County consistent with
potential exposure of County under the Texas Tort Claims Act;

Workers Compensation Insurance in amount established by Texas law, unless the engineer is
specifically exempted from the Texas Worker’s Compensation Act, Texas Labor Code Chapter
401, et. seq.

All insurance policies must be written by an insurance company or companies acceptable to the
Party.

SECTION XVIII
WARRANTY

Engineer represents and warrants to Owner all services rendered to Owner under this Agreement
shall, at a minimum, comply with the Texas Engineering Practices Act (Tex. Civ. St. Ann,,
Article 3271) and rules of the Texas Board of Professional Engineers.
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SECTION XIX
EFFECTIVE DATE

The effective date of this contract shall be December 16, 2014. Such date being the date the County
Commissioners' Court approved entering into contract with Engineer. '

This Agreement is hereby approved this day of , 20

Signature:
Richard LeFevre, Project Engineer

Firm Name: LeFevre Engineering & Managelﬁent Consulting, LL.C
Address: 612 Nolana, Suite 520
City/ST/ZIP: McAllen, TX 78504

FED ID #/SS #:  20-8133167

STATE OF TEXAS §
§
COUNTY OF HIDALGO §
This instrument was acknowledged before me on this the day of ,20_,
by of and on behalf of ,
title) (a corporation)(a partnership)(a sole proprietorship).
(seal) Notary - Signature

County of Hidalgo Urban County Program:

Witness ' Diana R. Serna, UCP Director

Revised as to Form:
Atlas & Hall, L.L.P.

By Stephen L. Crain
on April 26, 2012
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Exhibit “A”

(Scope of Services) .

See Attached
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Exhibit “A”
SCOPE OF SERVICES

Urban County Program - City of Weslaco Water & Wastewater Improverments project

PREPARED BY: :
LeFEVRE ENGINEERING & MANAGEMENT CONSULTING, LLC.

(LEMC)

The County of Hidalgo, Texas, proposes to construct Urban County Program City of
Weslaco Water & Wastewater Improvements Project.

Contract Amount: $ 75,980.58
Project Tasks

Task 1 - Survey

Necessary field information will be developed by field surveys. Record plans will be issued
as a guide for the survey work and for the analysis of design alternatives.

Task 2 — Project Orientation and Startup

LEMC proposes an initial project otientation meeting he scheduled so that bath the City and
the engineer may have a clear understanding of the design and construction process,
parameters to be used and the final product desired.

Task 3 — Design

LEMC will assure that improvements are designed and incorporated in the plans are
adequate for the area and as per Texas Commission on Environmental Quality (TCEQ) and
as per City of Weslaco requirements. -

Task 4 — Preliminary Plans and Estimates

LEMC will provide City staff a set of plans and estimates for accordance, evaluation and
coordination. '

Task 5 — Final Plans and Specifications

Final plans, specifications and estimates will be prepared during this task. The output of this
task will be the documents necessary for bidding and constructing the project.

Task 6 — Bidding and Award

A pre-bid meeting will be scheduled if necessary in order to brief potential bidders and
suppliers on the project. Necessary clarifications or addendum will be issued. LEMC will
attend the bid opening and assist as the City desires.

1




Post bid, LEMC will tabulate the bids and make recommendations in consultation with City
staff. Post Award, LEMC will prepare necessary contract documents for execution, after
award by the City.

Task 7 — Construction

LEMC will observe ongoing work, identify survey control for the contractor and certify
periodic payment requests. LEMC will coordinate material testing with Sub-Consultant.
Upon completion, a final inspection will be scheduled with the contractor and City staff. The
outcome of these final inspections will be a Certificate of completion or a punch list of items
for the contractor to complete, prior to issuance of a Certificate of Completion.

Task 8 — As Builts

LEMC will provide to the City a reproducible “as-built” set of plans of the project along with
an electronic version of the plans.

Please accept this proposal letter as our final and best offer.
Respectfully,

Emigdio Salinas, P.E.
LeFevre Engineeting & Management Consutlting, LLC
Project Engineer




Waslaco Water Wastewater Improvements - Hidalgo Urban County

612 Nolana, Suite 350
McAllen, Texas 78504
Tel. 956.661.8000
Fax. 956,661.8001

ENVIRONMENTAL &
MANAGEMENT CONSULTING, LLC

ITEM
NQ.

Texas Registered Engineering Firm F-11722

DESCRIPTION

General Projec;t i

1-1  |Bypass Plan signed and sealed by a professional engineer licensed LS 1 $ 2,500.00
in Texas -
1-2  [Trench Safety Plan signed and sealed by a professional engineer LS 1 ] 2,500.00

$ 2,500.00
$
licensed In Texas
$
$

2,500.00

1-3  [Traffic centrol plan signed and sealed by a professionat engeer LS 1 5 2,500.00
llcensed In Texas
1-4 |instafiation and maintenance of barricades, signs ang traffic LS 1 3 §,000.00
handling per approved Traffic Control Plan.

2,500.00

£,000.00°

Total General Project $ 12,500.00

Water Line Improvements - Base Bid

2.1 |Abandon Existing Water Lines, according to the pians and LS 2
specifications; complate In place $ 5.000.00 | $ 10,000.00
2-2  |Furnish and Install 8-inch PVG DR-18 G800 Water Line w/ fittings, LF 1891
accoerding to the plans and specifications; complete In place $ 30000 % 58,730.00
2.3 |Furnish and Install 8-inch Gate Vaive and Box, according to the EA 7
plans and specifications; complete in place $ 1,500.00 | § 10,500.00
2-4  |Furnish and install Fire Hydrant according ta the plans and EA 2
specifications; complate in place $ - 5,000.00 | $ 10,000.00
Trench Street Repairs Y 4205 $ 25.00¢ % 105,125.00
FETIE £f A e 3 e =
Water Line Improvements - Base Bid $ 192,355.00

Sanitary Sewer Improvements - Basc Bid )
2-1  |Bypass Pumping according to the Bypass Fian provided and as per LS 1 $

f . . 45,000,00 | $ 45,000.00

the specifications; completa in placa
2-2  |Refove and Dispose Existing 8-inch PVC Sanitary Sewer Pipe LF 1828

according to the ptans and specifications; complete in place . $ 1000 | % 18,280.00
2-3  |Furnish and Install 8-inch PVC SDR-35 gravity pipe according to the LF 1828

plans and specifications; complete in place, ‘ $ 4500 | § 82,260.00
2.4 |Furnish and Install Trench Safely according to the Trench Safety LF 1828 .

Plan and specifications; complete in place $ 1.50 | § 2,742.00
2-5 |Remnove and Dispose Existing Sanitary Sewer Manhale according 1o EA g

the plans and specifications; complete in place $ 4,500.0C | § 40,500.00
2-6  |Furmnish and Install 48-inch Fiberglass Manhole according to the EA ' g

plans and spectrcauans complete in place $ 4,500.00  $ 40,500.00

. TOTAL CONSTRUCTION COST

$ 434,’1 37.00

Englneermg (8 0%) $ 35,000.00

Construction Phase Enginearing (1.5%) § ' 6,850.00
[nspection Services (2.0%) § 8,700,00

Survey Topography § 8,700.00

Geotech Services $ 6,200.00

$ 10,530,58

Material Testing

Total Project Gost o 58 1Al Sl i i i B S T e

%01 510,117,568

812 He'ana, Sude 520
. MeAfien, Taass 78504
Ti QG&EHTJ.EME
Fax. 953 697,543

FMGINEERING &
MANAGEMENT CONSELTING, EC g

Teoras Rogistored Enginasdng Firm F-+1722
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COMBULTANTS

Proposal No. PMA14-103-00 ' kaba Kistnar

December 4, 2014 Consultants, nc,
800 E. Hackberry

MeAlien, TX 78501
www.rkcicom

e AT eald . . P Y56 1 682 1 5332
Mr. Emigdio “Milo” Salinas, P.E., Project Engineer F 956 - 682 5487
LeFevre Engineering & Management Consulting, LLC TBPE Fivm F-3257
612 Nolana, Suite 520
McAllen, Texas 78504

Re: Proposal for Geotechnical Engineering Services
Hidalge County Utban County Program
Proposed 8-Inch Diameter Weslaco Sanitary Sewer and Water Project
Between W. Lost Torritos Street and W, First Street
Weslaco, Hidaigo County, Texas

Dear Mr. Salinas:

On the basis of the documents received by our office from you via electronic-mail attachment earlier
today and our subsequent telephone conversation held with you on the same date, we thank you for
selecting RABA KISTNER Consultants, Inc. (RKCI) to provide Geotechnical Engineering Services to LeFevre
Engineering & Management Consulting, LLC (CLIENT) for the above-referenced project. The broad
objectives of our study will be to determine subsurface conditions along the site, and to develop
information to be used by others for the installation design of the proposed water and sewerlines.
Described in this letter are:

. our tinderstanding of pertinent project characteristics;
° our proposed scope for field and laboratory study;
J our proposed scope for engineeting evaluation and reporting;
. our tentative project schedule; and
. our project lump sum fee.
PROJECT DESCRIPTION

On the basis of the information provided to us by the CLIENT, we understand that the proposed project
consists of the design and construction of: 1) an approximately 1,317-ft long, about 8-inch diameter, water
line and an approximately 1,274-ft long, about 8-inch diameter, sewer line to be.founded parallel each
other, along an existing alley located between W. Los Torritos Street and W. First Street and between N.
Missouri Avenue and N. Calle del Pino; and 2) an approximately 574-ft long, about 8-inch diameter, water
line and an approximately 554-ft long, about &-Inch diameter, sewer line to be founded parallel each other,
along an existing alley located between W, Plaza Street and W. First Street and between Texas Boulevard
and N. Missouri Avenue in Weslaco, Hidalgo County, Texas. On the basis of the information provided to us
by the CLIENT, we understand that the proposed water and sewerlines will be found at a maximum depth
of 17 ft below the existing ground/pavement surface elevation. '

On\Active Proposals\McAlien\201\PMA14\PMAL4-103-00\PMA14-103-00.doc
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FIELD STUDY

On the basis of the information provided to us by the CLIENT, geologic evidence, and our past
experience with subsurface conditions in the vicinity of this site, we propose to conduct five borings
extending down to a maximum depth of 25 ft each along the proposed water and sewer alignments.

We understand that the CLIENT will assist RKCI in locating the borings in the field with a survey crew.
Our scope of services does not include surveying of the boring locations. However, RKCI recommends
that the final boring locations be surveyed in the field by the CLIENT.

Samples will be taken using conventional split-spoon and/or Shelby tube sampling techniques in general
accordance with applicable American Society for Testing and Materials {ASTM) standards.
Representative portions of the samples will be sealed, identified, packaged, and transported to our
laboratory for subseguent testing and classification.

Upon completion of the drilling activities, water level readings, if applicable, will be recorded ir the open
boreholes and the boreholes will be backfilled using the auger cuttings generated during the drilling
operations.

LABORATORY STUDY

Upon completion of the subsurface exploration, a general testing program will be designed to define the
classification and shrink/swell characteristics of the subsurface conditions. The testing program is
anticipated to include moisture content determinations, Atterberg Limits (plasticity) tests, and grain size
analyses. The laboratory testing will be performed in general accordance with applicable ASTM standards.

ENGINEERING ANALYSIS AND REPORT

The results of the field and laboratory phases of the study will be reviewed by our staff of engineers.
The results of our review, together with the supporting field and laboratory data, will be presenied in a
written, engineering report. Included therein will be recommendations concerning the design and
construction of the installation for the proposed water and sewerlines. The Geotechnical Engineering
Report may also include the following information and recommendations:

e A summary of the field and Jaboratory sampling and testing program;
e Boring logs and laboratory testing results;
e A review of the general site conditions including a description of the site, the
subsurface stratigraphy, groundwater conditions, and the presence and condition of
£l materials, if encountered.
e Seismic region condition evaluations.
Since site grading plans can result in changes in the pipe subgrade support conditions, final site grading
plans will be helpful information in the preparation of engineering recommendations. In the absence of

RABAKISTHNER
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final site grading information, we will prepare recommendations based on the existing ground surface
elevations.
The final report will be reproduced in three, spiraily-bound copies.

TENTATIVE PROJECT SCHEDULE

Based on our present workload and weather permitting, it is anticipated that the field exploration phase of
this study can begin within five working days of recelving written authorization to proceed, provided that
the site is accessible to our truck-mounted drill rigs and utility clearance has been provided by the CLIENT,
The field exploration and laboratory testing phases of the study are expected to take approximately fifteen
working days to complete. The report will be submitted within an additional twelve working days
following completion of the laboratory testing. The above schedule does not account for delays due to
inclement weather. We will be pleased to provide the design team with verbal design information as
the data becomes available.

LUMP SUM COST

The total lump sum cost for the study outlined herein is $6,200.00. Should unusual subsurface conditions
be encountered in the field that indicate the desirability of significantly broadening the scope of the study,
we will contact you to receive written authorization before proceeding with any additional work.
additional services will be billed on a unit basis in accordance with our standard fees as indicated on the
attached Schedutle of Fees for Professional Services.

RKCI has been provided with a site plan illustrating the location of the proposed water and sewerlines. It is
our understanding that access to all boring locations for a conventional, truck-mounted drilling rig, and
underground utility clearance will be provided by the CLIENT prior to our field exploration services.

It should be noted that our study scope (and project cost) does not include plan review or earthwork and
founidation excavation obsefrvations during the construction of the project. However, plan review and
canstruction observation costs should be included in the project budget.

It should also be noted that our study scope (and project cost) does not include professional time or
travel expenses for participation in design team meetings. if these services are required, they will be
billed at our standard billing rates for professional time plus expenses.

ACCEPTANCE

We appreciate the opportunity of submitting this proposal and look forward to working with you in the
development of this project, which will be carried out accordance with this letter and the following
attachmentis:

RABAWISTNER
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Attachment

}
i

Descrintion

standard Terms and Conditions
Scheduie of Fees

Please return one signed original of this contract to pfovide written authorization for our firm to perform
the services outlined herein. Our invoices are due and payable upon receipt at P.O, Box 971037, Dallas,

Dallas County, Texas 75397-1037.

RKCI considers the data and information contained in this proposal to be proprietary, This statement of
qualifications and any information contained herein shall not be disclosed and shall not be duplicated or
used in whole or in part for any purpose otherthan to evaluate this proposal.

Very truly yours,

RABA KISTNER CONSULTANTS, INC,

Saul Cruz
Graduate Engineer

T

Katrin M, Leonard, P.E.
Associate

Copies submitted: Above (2)
SC/KMLE

Attachments | and Ii

Accepted By:
(Signature)
(Typed or Printed Name)
{Title)
Date:

HABAKISTHMER
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STANDARD TERMS AND CONDITIONS

SERVICES, Raba Kistner, Inc., by and through one of its
subsidiaries (Raba Kistner Consultants, Inc., Raba Kistner
Environmental, Inc., Raba Kistner Facilittes, inc. or Raba Kistner
Infrastruciure, Inc) (the relevant subsidiary, being engaged to
provide the services {o CLIENT in conneclion wilh the dellvery of
this instrument, is referred to as "RK" herein) is being engaged by
the GLIENT fo render professional services ("Services”) invelving
only RK's advice, judgment and opinion. RK may subcontract all
of a porfion of fhe Services performed hereunder, RK shall apply
professional judgment in determining (he exient fo which RK
complies with any given standard identified in RK’s insfruments of
professional services. CLIENT expressly acknowiedges that RK
makes no warranties of guaraniees, expressed or implied,
regarding the Servicas.

INFORMATION PROVIDED BY GLIENT, CLIENT may provide or
direct RK 1o utilize or rely upon cenain Information ("CLIENT
Information”) in the performance of RK's services. RK shall be
entitled o rely upon such CLIENT Information. R will not conduct
an independent evaluation of the accuracy or completeness of
such CLIENT Information and shall ot be responsible for any
errors or omissions in such information. . RK's report, as well as
any recommendations, findings, and conclusions made by RK, are
dependent on Information received frons CLIENT, Changes or
modifications to the information provided by CLIENT can affsct
RI's evaluation, Tecommendations, findings and conclusions, and
CLIENT agrees—as a material term of this Agreemeni—to notify
RK immediately, in writing, if CLIENT becomes aware of any such
changes or modifications, including changes to the size, scope,
{ocation, or othér material characteristics of CLIENT's project: The
CLIENT shall be responsible for providing the location of all
underground utilitles and other structures in {he vicinity of RK
borings or excavations. RK will not accept responsibility and will
not be hable for affecting ar damaging any underground wulility,
underground storage tank, or other subsurface condliion not
previously identified and located, or improperly located, by the
CLIENT, a utility, or a ulility [ocating agency,

SITE ACCESS AND SITE SAFETY, CLIENT shall provide righl-
of-entry {o the buildings and sites which ave the subjects of RK's
services. CLIENT reprosents that it possesses authority fof such
fight-of-entry and that the building/siie operator(s) possess ihe
secessary permits and licenses for current activities at the site. RK
shall be responsible for supervision and site safety measures of ils
own employees and subconsultants, but shall not be respensible
for the supervision or health and safely precautions of any other
pariles, including CLIENT, CLIENT'S contractors, subcontractors,
or other parties prasent at ihe site.

SUBSURFACE EXPLORATIONS. Subsurface  conditions
throughout the site may vary from those depicled on logs of
discrete borings, test pils, or ather explotatory services, CLIENT
pnderstands RK's layout of boring and test locations s
approximate and that RK may deviate a reasonable dislance from
those locations. RK wilt take reasonable precautions to reduce
damage to the site when performing services; however, GLIENT
accepts that invasive services such as. driling or sampling may
damage or alter the site. Site restoration is not provided unless
specifically included in the scope of services.

CHANGED CONDITIONS. i, during the term of this Agreement,
circumstances or conditions that were not odginally contempiated
by or known to RK are untoversd or revealed, to the extent {hatl
they affect the scope of services, compensation, schedule,

allocation of risks or oiher material terms of this Agreement, K
may call for renegotiation of appropriate portions of this
Agreement. RK shalt notify the CLIENT of the changed conditions
necessitating renegotiation, and RK and the CLIENT shall promptly
and in good faith enter into renegotiation of this Agreement to
address the changed conditions. If changes cannot be agreed fo
wilh respect to changed conditions, the parties shall utilize the
Dispute Resolution/Litigafion procedures in this Agreement.

TESTING AND OBSERVATIONS. CLIENT undersiands that
testing and observation are discrele sampling procedures, and that
such procadures indicate conditions only at the depths, lacations,
and times the procedures were performed. RK will provide test
results and opinions based on tesis and field observations only for
the work tested. CLIENT understands that testing and observation
are not continuouts or exhaustive, and are conducted to reduce -
not eliminate — project risk. CLIENT agrees o the level or amount
of testing performed and the associated rsk. CLIENT is
responsible (even i delegated to confractor) for nofifying and
scheduling RK g0 RK can perform these services. RK shall not be
responsible for the quality and completeness of contracter's work
or their adherence to the project documents, and RK's
performance of testing and observation services shall not relieve
contractor in any way from s responsibility for defects discoversd
in its work, or create a warranty or guarantee. CLIENT
acknowledges thal RK will not supervise or direct fhe work
perdormed by contractor or #s subcentractors and e not
responsible for their means and methods,

ESTIMATE OF FEES FOR CONSTRUCTION AND MATERIALS
TESTING SERVICES. If included as part of RK’s proposal, RK
will, to the best of is ability, perform the scope of services related
to Construction and Materlals Testing Services within the proposed
fee estimate provided by RK. RK's proposal fees are based upon
an estimate of the services required to meet the speciflcations for
the project and folfowing generslly accepted engineering practices.
The CLIENT recognizes that inforeseen circumstances along with
changes In scope and project/conitractor’s schedules can Influence
the successiul completion of the scope of services within the
estimated proposed fees. Because the contracior has sole control
over the project and determines the means and methods used to
build/constract the project, RK's service fees are estimates and not
lump sum or guaranteed maximum fees. The CLIENT is fully
responsible for payment of all services provided, including rafests
of condractor's failed arcas.

REPOQRTS. RK may provide CLIENT with written reporis In
conneclion with the Services performed. Such reperts will present
such findings and conclusions as RK may reasonably make with
the Inforrvafion gathered while performing #s services, and
provided by CLIENT. The reporls may be copled for inclusion in
other documents related fo ihe project provided it is reproduced in
ils entlrety; however reports and other instruments of service are
prepased for, and made available for, the sole use of the CLIENT,
and the contens thereof may not be used or relied upon by others
without the express written authorization of RK. Any unauthorized
use or distribution shall be at the CLIENT's sole risk and withoui
liabiiity fo RK..

TOXIC AND HAZARDOUS MATERIALS. CLIENT shall provide
RK, with all information within CLIENT'S possession or knowledge
as fo the potential or presence of foxic or hazardous: materials or
pollutants at lre site. CLIENT agrees that RK neither created nor
contributed o the creation or existence of any foxic or hazardous

Page 16f 2
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10,

14

12.

13

4.

18.

1B.

materials or pollutants. n no event shall RK be required to'sign a
fhazardous ‘waste manifest or take ownership of any toxic or
hazardous malerials or pollutants. I unanticipated toxic or
hazardous materials or pollufants are encountered while
performing RK’s services, RK reserves the right to stop field
operations and notify the CLIENT and CLIENT assumes
responsisilily to nolify appropriate reguiatory agericies. RK and
CLIENT must mutually agree to remobilize,

NO THIRD-PARTY BENEFICIARIES. The sefvices and any
repori(s} prepared under this Agreement are for the sole benefit
and sole use of CLIENT and ara not for the use of any other party
of person, Oply GLIENT may rely upon the services and any
report or work product. Nothing in this Agreement, or any
subsequent amendments or modifications, or in any repott issued
under this Agreement, shall creale a contractual relationship with
or a cause of aclion in the favor of any third parly against either RK
or CLIENT. If GLIENT provides a copy of any report prepared by
RK 1o others, It shalf advise fhe reciptent that the information
ceniained in the report is provided for information only and is not to
be relied upon by third parties.

LEED PROJECTS. Unless specifically addressed elsewhere in
{his agreement, RK has no responsibility or liability, including dutly
to defend or duty 1o indemnify, any party {(including but noi imited
to GLIENT, owner, owners agenis, architects, engineers,
contractors, construction managers, subcontractors) for the LEED
certification progess including: developing, producing, or refalning
any documentation relating to the calculation of LEED paints; and
attainsnent of LEED certification points or LEED raftings.

STANDARD OF CARE. RK shall perform its professional services
in accordance with the siandard of care and diligence normally
practiced by professional firms in performing services of a similar
nalure, In the same locality, under similar circumstances. CLIENT
expressly acknowledges thal RK makes no other warranties or
guarantees, expressed or implied, regarding its professional
services. af its work product.

RISK ALLOCATION. RK will be responsible onfy for its own work,
and that of its sub-consultants, and not for defecls In the woek
deslgned or buill by others.

LIMITATION OF LIABILITY. CLIENT AND RK HAVE
EVALUATED THE RISKS AND REWARDS ASSQCIATED WITH
THIS PROJECT, INCLUDING RK'S FEE RELATIVE TO THE
RISKS ASSUMED, AND AGREE TO ALLOCATE GERTAIN OF
THE RISKS S0, TO THE FULLEST EXTENT PERMITTED BY
LAW, THE TOTAL AGGREGATE LIABILITY OF RK (AND T8
RELATED ENTITIES, EMPLOYEES, OWNERS, AGENTS, AND
REPRESENTATIVES) TO CLIENT {(AND THIRD PARTIES
GRANTED RELIANCE ON RK'S WORK PRODUCT, OR
OTHERWISE  SEEKING RECOVERY UNDER  THIS
AGREEMENT) 1S LIMITED TO THE GREATER OF $700,0600 OR
THE FEE PAID RK UNDER THIS AGREEMENT, FOR ANY AND
ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES
(INCLURING ATTORNEY AND EXPERT FEES) ARISING OUT OF
RK’S SERVICES OR THIS AGREEMENT REGARDLESS OF
CALSE(S) OR THE THEORY OF LIABILITY,

CONSEQUENTIAL DAMAGES. Neither CLIENT nor RK will be
liable to the alher for any special, consequantial, indirect, Incidental
or penal losses or damages of any kind, nor will CLIENT or RK be
llable to the othier for losses, damages, of claims, 7egardiess of
how defined, related to: fost profits; unavallability of property or
facilities; shutdowns or service Interruptions; loss of use, , revenue,
opporiuiily, or inventory; use charges, carrying costs, cost of
sybstitute faciliies, goods, or services; cost of capital, or claims of
any other parly andfor its customers.

SUSPENSION OF SERVICES. if the CLIENT fafls to make
paymants when due or otherwise Is in breach of this Agreement,
RK may suspend performance of services upon seven {7) calendar
days’ notice to the CLIENT. RK shall have no liabilily whalsoever
to the GLIENT for any cosis or damages as a result of such

17.

18.
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suspension, Upan payment in full by the CLIENT, RK may resume
services under this Agreemenf, and the fime schedule and
compensation shall be equitably adjusted to compsnsate for the

period of suspension plus any other reasonable lime and expense

necessary for RK to resume performance. Payment of invaices
shall nol be subject to any discounts or set-offs by the CLIENT
unless agreed io in writing by RK. Payment to RK for services
rendered and expenses Incured will be due and payable
regardless of any subseguent suspension or termination of this
Agresment by either party.

WAIVER OF SUBROGATION. o the extent damages are
covered by properly insurance,. or any other available insurance
coverage, GLIENT and RK waive all rights against each other and
against the contractors, consultants, agents and employees of the
other for damages. CLIENT agrees that CLIENT shall procure, or
cause to he procured bullders sk insurance or other property
insurance for its project. RK and CLIENT walve all rights against
each other and any of their consultanis, contractors,
subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, flood, or other causes of loss to the extent
covered by GLIENT's or CLIENTs Contractor's buiders risk
insurance, or other avaifable insurance coverage. The policies
shall provide waivers of subrogalior by endorsement or otherwise,
CLIENT shall require of its contracters, consultants, agents and
employees similar waivers in favor of RK and its subconsultants. A
waliver of subragation shall be effective as to a person or enfity
even though that person or entity would otherwise have a duty of
indemnification, contractual or ctherwise, did not pay the insurance
premium direclly or indirectly, and whether or nat the person or
antity had an insurable interest in the property Jamaged,

OWNERSHIP OF DOCUMENTS. R-K's reports, drawings, plans,
specifications, and other documents and deliverables are
instrumants of professignal service (nstruments of Service”)
developed by RK in contemplation of a wide array of project-
specific variables, including how the documents will be used and
by whom. RK shall be the author, cwner and custodian of the
Instrumants of Service, and shall refain ali common faw, statutory,
and other reserved rights, Including copyright. By execution of this
Agreement, RK grants to CLIENT a limited, nonexclusive license to
use the Instruments of Service for purposes of construcling, using,
and mairtaining the project for which the services are performed,
provided GLIENT substantially performs its obligations, including
prompt payment of all sums when dus, under this agreement.

Upon compietion of the services; and payment in fulf of all monies
due RK, GLIENT may retain copies of all such documents. THE
INSTRUMENTS OF SERVICE ARE NOT INTENDED NOR
REPRESENTED TO BE SWTABLE FOR REUSE ON
EXTENSIONS, MODIFICATIONS, OR ADAPTATIONS OF THE
PROJECT, OR ANY OTHER FROJECT, ANY REUSE OF SUCH
DOCUMENTS, WITHOUT WRITTEN VERIFICATION OR
ADAPTATION BY RK FOR THE SPECIFIC PURPOSE
INTENDED, WILL BE AT CLIENT'S SOLE RISK WITHOUT
LIABILITY OR LEGAL EXPOSURE TO RK, AND CLIENT
AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO
INDEMNIFY, DEFEND, AND HOLD HARMLESS RK, ITS
OFFIGERS, DIRECTORS, EMPLOYEES, AND CONSULTANTS
AGAINST ALL CLAAS, DAMAGES, LOSSES, AND EXPENSES
{INCLUDING 'REASONABLE ATTORNEYS' FEES, DEFENSE
GCOSTS, AND COURT COSTS) ARISING. FROM OR
ALLEGEDLY ARISING FROM OR IN ANY WAY CONNECTED
WITH THE UNAUTHORIZED REUSE OR MODIFICATION OF
THE DOCUMENTS BY CLIENT OR ANY PERSOMN OR ENTITY
THAT AGQUIRES OR OBTAINS THE DOCUMENTS FROM OR
THROUGH THE ~ CLIEMT WITHOUT THE WRITTEN
AUTHORIZATION OF R-K REGARDLESS OF WHETHER SUCH
CLAIMS, DEMANDS, OR ACTIONS ARE FOUNDED IN WHOLE

_ OR IN PART UPON ALLEGED NEGLIGENCE COF RK, ITS

OFFIGERS, DIREGTORS, EMPLOYEES, OR CONSULTANTS.

Parties other than CLIENT and RK may apply to use an
instrument, using a farm prepared by RK for that purpose. Others'
use of an instrument shail be permiited only when CLIENT and RK
both so agree; elther shall have the righf to forbid use by others. In

) Page 2 of 3
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19

20.

21.

22,

23.

24,

25,

addition, R-K shall make its pemmission conlingent upon the
salisfaction of certain conditions when, In RK's professional
judgment, such a contingency Is necessary:

DISPUTE RESOLUTION/LITIGATION. Al claims, disputes, and
other controversy between RK and GLIENT arising out of or in any
way refated to the services provided by RK shafl be submitied to
mediation, before and as a condifion precedent to other remedies
provided by law. [ a dispute at law arlses related to these services
and that dispute requires lifigation as provided above, e CLIENT
assents to personal jurisdiction in the State of Texas; the claim wilt
be brought and fled in Bexar Counly, the county where RK's
principal place of business is located, and CLIENT waives the right
lo remove or transfer the action te any other county or jurisdiction,
The pesvailing party will be entitfed lo recovery of all court costs,
attorneys' fees, and other legally recoverable: claim-related
expenses. As a condition precedent to mediation of any claim
arising out of the services provided under this Agreement, CLIENT
shall obtain the written opinion from a registered, Independert, and
reputable profassional engineer that RK has violated the standard
of gare applicable to RK’s performance of services, in a form that
meets the requirements of Texas Civil Practice & Remedies Code
Chapter 150, :

TERMINATION OF CONTRACT. CLIENT and RK may terminate
services at any tme upon ten (10) calendar days’ written nofice. In
the event of fermination, CLIENT agrees to fully compensate RK
for services performed including reimbursable expenses through
the termination date, as weil as reasonable demobilization
expenses. RK will ferminate services without waiving any claims
or incurring any lkability.

STATUTE OF LIMITATIONS. Any applicable statute of limitations
will commence to run and any cause of action shall be deemed to
have accrued not later than the earlier of the following: (1) the date
of the repert issued by RK giving rise lo the cause of aclion; {2) the
date on which RK issues lts jasi report under this Agreement; or (3
i RK is retained to perform construction observation, the date of
substantial completion of the project.

FORCE MAJEURE. Mejther parly shall be fiable in damages or
have the right to terminate this Agreement for any delay or defauit
in performing hereunder if such delay or default is caused by
conditions beyend its control {‘Force Majeure”) including, but not
limited fo Acts of God, Govemnment restiictions (inclading the
denial or cancellation of any export or other necessary license),
wars, Insurrections andfor any other cause beyond the reasonable
contral of the party whose performance is affected. Force Majeure
may not be claimed as a cause for delay in payment of money due
and payable hereunder.

NO ASSIGNMENT. Neither RK nor CLIENT shail assign, sublet,
or ansfer its Interest in this Agreement without the express wrilten
consent of the other.

SEVERABILITY. Each provision of this Agreement is intended to
be severable, If any tesms or provisions of this agreement shall be
held to be invalid, #legal, or unenforceable for any reason
whatsoever, the validity, legality, and enforceabilly of the
remaining provistons hereot shall remain in full force and effect and
shall not in any way be affected or impaired thereby. Moreover, to
{he maximum exient allowed by law, the Pariies hereto stipulate
that any offending provisions will be modified or altered, as
necessary, 50 as o give such provision the maximum permissible
effect and application intended.

ENTIRE AGREEMENT. This Agresment, and all of its
attachments, constitutes the enlire, Integrated Agresment between
the Parties to it, and this Agreement supersedes all other
Agreements, oral or wiilten batween the Partles, conceming the
subject set forih in this Agreement. This Agreement may rot be
amended except in writing, with that amendment being signed by
both Parties.

RABAKISTNER
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Proposal No. PMA14-103-00 . : Attachment Il
December 4, 2014

PERSONNEL:

EXPENSES:

CONDITIONS:

RABA
KISTNER

SCHEDULE OF FEES FOR PROFESSIONAL SERVICES

Principal ..ot $135 o $250/hour
PrOfESSIONAL ..o et s e eeeasie e $70 to $200/hour
Auto Cad Operator..........cooeviiieiviee ... 365 10 $110/hour
Technical/Clericall Adminisirative ..o ieonrsnirieneens $40 to  $80C/hour

The specific hourly rate within each classification listed above depends on the experience,
special Iraining, and qualifications of the personnel needed for the project.  For projects
requiring work at any hazardous waste site, there will be a $10 per hour surcharge added

to the normal billing rate for all personnel.  Consultants to Raba Kistner (RK) will be.

charged according to their professional classification.

Use of company automobiles will be charged at $1.00 per mile. Automobiles and fight

trucks assigned to field sites will be charged at $70.00 per day, plus $1.00 per mile over
50 miles per day. Copies will be charged at $0.25 per page,

Other project specific charges for use of RK equipment or for RK testing will be in
accordance with established fee schedules. Al other project specific, third-party costs will
be charged at cost plus 15 percent.

Invoices will be submitted monthly for work in progress in our standard format. They are
due and payable upon receipt and become past due 30 days after the bifling date. Past
due invoices may be subject to late charges at the rate of 1-1/2 percent par month
{18 percent per annum). In the event that the State of Texas legislates a sales tax on
Professional Services, the amount of the tax will be PAYMENT added to the appropriate
service rate charged. Our invoices are due and payable upon receipt at P.O. Box 971037,
Dallas, Texas 75397-1037.

Preparation of non-standard invoice will be charged on a time and materials basis in
accordance with the rates in this fee schedule.

Services will be performed in accordance with our Standard Terms and Conditions.

The proposal to which this schedule is an attachment is valid for 90 days from the date of
the proposal. )

Page 1 of 1
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RABA

S KISTNER

COMNSUILTANTS
Proposal No.: PMD14-155-00 faba iKistner
December 4, 2014 ' Consultants, Ing,

800 E, Hackberry
Meallan, TX 78501
wprw rkel.com

Mr. Emigdio “Milo” Salinas, P.E., Project Engineer ¥ 956.682.5352

) ; . . . . ¥ 956.682.5487
teFevre Engineering & Management Consulting, LLC. TmbE Fir F-3257
612 Nolana, Suite 520 TERLS Fiym 10192784

Mcallen, Texas 78504

RE: Construction Materials Observation and Testing Services
Proposed Water & Wastewater Lines for CDBG Project 2013
Weslaca, Hidalgo County, Texas

Dear Mr. Salinas:

RABA KISTNER Consultants, Inc. (RKCI) is pleased to have been selected to provide Construction
Materials Observation and Testing Services for the above referenced project.

Our opinion of probable cost of services for this project is $10,530.58.

Qur proposed scope of services and estimated item quantities are based upen our interpretation of the
project drawings received via electronic-mail attachment provided by Mr. Emigdio “Milo” Sanchez, P.E.,
Project Engineer with LeFevre Engineering & Management Consulting, LLC, the project’s civil
engineering firm, on Thursday, December 4, 2014, and are without the aid of the general contractor’s
schedule. The scope and quantity of services provided will be dependent upon the actual services
required/requested by you and/or your representatives. Charges will be assessed only for actual
services rendered. All services authorized or requested by you and/or your representatives in excess of
the guantities of observation and testing services shown herein wifl be charged at the appropriate unit
rate for such services. Charges will be invoiced on a manthly basis and wiil show a computerized
composite total of services rendered for each service category. '

Invoices will be submitted monthly for work in progress in our standard format. Our invoices are due
and payable upon receipt at P.O, Box 971037, Dallas, Dallas County, Texas 75397-1037. All parties
hereby agree that this contract upon acceptance will be performable in Bexar County, Texas. In the
event that the State of Texas legisiates a sales tax on professional services, the amount of tax applicable
will be added to the approptiate service rate charged by RKCL '

By,

E;? San Antonle + Austin - Brownsyiile ¢ Dallas « £1 Pase » Houston * pcallen « Mexico + Mew Braunfels + Salt Lake Ciy




Proposal No. PMD14-155-00 2
December 4, 2014

We appreciate the opportunity of submitting this proposal and look forward to working with you during
the construction of this project. Please return one signed copy of this letter proposal to provide written
quthorization for our firm to commence work on the services outlined herein. Please complete the
attached Project Data Sheet for invoicing and reporting information.

Very truly yours,

RABA KISTNER Consultants, Inc. Accepted By
: - (Signature)

rlkow (Typed or Printed Name)

Supervisor, CME

DCC/rs {Title)
Attachments: Basic Charges

- Standard Terms and Conditions Date
i1- Schedules of Fees

Copies submitted: Above (1)

WaAutive Proposals\MeAllen\20 1 4\WMD 14-McAllemPMD 1 4-155-00\Proposed Water & Waslewater Lines for CDBG Project 2013.doc
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Proposal No. PMD14-155-00 ' 3
December 4, 2014

BASIC CHARGES

1. A vehicle travel charge will be assessed for round trip travel from our office to the project site,
material supplier, etc. and back to our office. The charges for travel from our office to the project
<jte and return to our office will be as follows:

Travel Time (round trip) 1.00 /hour(s)

* Vehicle Trip Cha rgel 54675 trip

2. Service Charges are based on the hourly rates stated herein and will be assessed from the time the
Engineer or Technician leaves our office untii he returns from the project.

3. Any engineering and/or technical services provicied on Saturday, Sunday and ali work in excess of
“riormal” work hours, as stated herein, Monday through Friday, will be charged at an overtime rate
of 1.5 times the appropriate hourly rate. Our total cost of services is based upon the assumption
most services will be provided during "normal” work hours. Providing an excessive amount of
services during days and/or hours requiring overtime rates may significantly increase the total cost
of services shown herein.

4. “Normal” work hours are between 7:00 a.m. and 6:00 p.m., including travel time to and from the
site unless stated otherwise. Overtime charges will be assessed after eight (8) continuous hours of
service rendered during “normal” work hours.

5 Minimum of 2 hours billing per visit to project site.
6. Aten{10) percent project management and administration cost will be added to all invoices.

7. Qur opinion_of probable cost for each proposal to be submiited is based upon an estimate of the
construction materials observation and testing services required to meet the project requirements.
Because the general contractor has control over the project and determines the means and
methods used to build/construct the project, our proposed scope of services is an estimate. Onthe
basis of the general contractor’s schedule, potential retesting of non-compliance items, weather

*related issues, the actual total services and fees may be higher or lower than the estimates. in our
proposal. RKCE will keep you CLIENT appraised of our billings in comparison to our opinion of
probable cost (project budget) over the life of the project. All tests noted as retests of previously
non-complaint areas will be hilled to the CLIENT. RKC1 will invoice these tests separately to allow
CLIENT to segregate the charges from our normal charges. This will allow CLIENT to back charge the
general contractor as necessary. CLIENT will be responsible for payment of all services rendered by

RKCI for the project,

8, RKCl will utilize the on-site initial field curing facilities provided by the contractor. The cost of
providing and maintaining these initial curing facilities is not included in our proposal.

WiActive Pmposa]s\Mc—A]!cn\_Z()}4\?MDE4-McAlien\PMDld—lii-OO\Prupesed Water & Wastewater Lines for CDBG Project 2013.doc
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Praposal No. PMD14-155-00
December 4, 2014

CONSTRUCTION MATERIALS TE

STING UNIT RATES

Proposed Water & Wastewater Lines for €D

BG Project 2013
Waslaco, Hidalgo County, Texas

SERVICE UNIT RATE QUANTITY TOTAL

Civil Earthwork:

1, Moisture-Density Relationship (Proctor) 422325  =ach 3 $669.75

2. Atterberg Limits Determinations {P.1.) (ASTM/AASHTO) $81.50 each 3 $244.50

3. Sieve Analysis -200 $55,00 each 2 $110.00

4. Sieve Analysis -200 Elexible Base Material $55.00 cach 1 £55.00

5 Technician Time Sampling 44775 hour 6 $286.50

6. Utility Backfili Field Density Test Water Line 520.50 each 38 $779.00

|Assume 1 Density /200 Inft. Trench Final 2 Lifts)
7. Utility Backfill Field Density Test Wastewater $20.50 each 108 $2,214.00
(Assume i Density / 200 Inft. Trench 48" Baclkfill) :

2. Technician Time - Density Testing - Utility Backfitl $47.75 hour 72 $3,438.00

g. Vehicle Travel Charge ) §46.75 trip 38 $1,776.50

subtetal $9,573.25

Other:

1. Project Administration{Markup of invoiced Billing Cycie} 10% $0957.33

Subtotal ' ) $957.33
GRAND TOTAL $10,530.58

Fees for Consulting & Coordination Services Unit Fees

DHNCIPAl ENBINEEE covvnvress s s s e $ 190.00 to 320.00/hr

MANAZING ENBINEET crvrrrrrrcssstssssss s sassssss s s ey 123.00to  210.00/hr

SEAEF ENEIMERT ccvoanromsrrrsaesmmssssmrs i s eeranasnieenies 97.00to  170.00/hr

LADOTALOrY MANAEET wvovvsoss s risss by 77.00tc  150.00/hr

Construction Services Manager ......... rerrerrreeieaas 77.0010 150.00/hr

Outside Professional Services & Reimbursable coiamone Cost +15%

AAILIONAE INSUIEH oecererssorsrssssassssrmmesssssss s S 225.00/ea

Report Preparation and AdMINIStrAtion e AQ00to  84.00/hr

WilActive Pmpusals\McAllcn\ZOM\PMD 14-MeAllem\PMD14-1 55-00\Proposed Water & Wastewate

?%ABA%({STNEQ

+ Lings for CDBG Projest 2013.doc
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Proposal No. PMD14-155-00 5
December 4, 2014

PROJECT DATA SHEET

Project Name:

Client Project No: Purchase Order No.:
Invoicing Information: Company Name:
Address:
Attention:

Report Distribution Information (Please provide required report distribution and requested number of
copies of each)

No. Copies  { )

Contact: e-mail:

Phone No.: Fax No.:
Mo.Copies ()

Contact: e-mail:

Phone No.: Fax No.:
No. Copies . { )

Contact: ' e-mail:

Phone No.: Fax No.:
No, Copfes [ )

Contact: e-mail:

Phone No.: Fax No.:
No. Copies [ )

Contact: e-mail:

Phone No.: Fax No.:

WiActive ProposalsiMcAllen 201 \PMD E4-MeAllen\PME 4-155-00\Proposed Water & Wastewater Lines for CDBG Project 2013.doc
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Proposal No. pMD14-155-00 Attachment i
December 4, 2014

STANDARD TERMS AND CONDITIONS

1, SERVICES, Raba Kistner, Inc., by and through one of its allocation of risks of oiher material terms of ihis Agreament, RK
subsidiaries (Raba Klstner Consullants, nc., Raba Kistner may call for renegotiation  of appropriate porticns of this
Ervironmental, Inc.,. Raba Kistner Facifities, Inc. or Raba Kistner Agreement. KK shall netify the CLIENT of the changed conditiens
Infrastructure, tnc) {the relevant subsidiary, being engaged o necessitating renegatiation, and RK and the CLIENT shaii promptly

provide the sawvices to CLIENT in conneciion with the delivery of and in geod faith enter injo renagotiation of this Agreement to
{his Instrument, is referred to as "R herein) is being engsged by address the changed conditions. 1§ changes cannot be agreed to
{he CLIENT to render professinﬂai services ("Servicas’) invalving with respeci to changed conditions, the parties shall utilize the
only RK's adyice, judgment and opinion. RK, may subsontract alt Dispute Resolution/Litigation procedures in this Agreament.
or g portion of the Services performed hereunder. RK shalt apply
professional judgment In determining the extent to which RK 8. TESTING AND- OBSERVATIONS, CLIENT understands that
complies with any given standard identified In RICs instruments of testing and obeervation are discrele sampling procedures, and that
professional services, CLIENT exprassly acknowladges that RK such procedures indicate conditions only at the depths, locafions,
makes no warranties of guarantees, exprassed . of implied, and times the procedures Werd performed. RK will provide tast
regarding the Services. - resuits and opinions based on iests and field cbservations ooty for
the work iested. CLIENT understands that testing and obsarvation

2. INFORMATiON PROVIDED BY GLIENT. CLIENT may pTDVEdE or are not continuous of exhaustive, and are conducted to reduce —
INFORMA DR oy upon certa not eliminats — project risk. CLIENT agrees fo the level or amount

i RK i r rtain | il “CLIEN
et RK to ullze or roly upon cerlan infermalion ENT O Feting performed and Ihe associated fsk. GLIENT s

Information’) in the performan’® of RK's senvicss. Bt shall be responsible (even if defegated to coniractor) for notifying and
itled fo ret CLIENT Infl gion. RK will condu
enfilled fo rely Bpor such CL nformation. RK il n0! 008 ot scheduling RK so R can perform these sendces. RK shalf not be

an independent evaluation of the accuracy ar completeness of ' :

cuch CLIENT Information and shafl not be responsible for any res;)onslible for the quality and completeriess of gontracie?'s wor’k,

errors or omissions in such Information. . RiCs report, a8 well as or ineir adherence o the project documents, and RK'S
performance of testing and observation services shali not relieve

any recommendations, findings. and conciusions made by RK, are ’ . A !
dependent on information received from CLIENT. Changes of contractor in any way from fs responsibllity for defects discovered
in #s work, or creale a warranly or guarantee. CLIENT

modifications to the information provided hy CLIENT can affect ! | "
RK’s evaluation, recommendations, findings and conclusions, and acknowladges that RK wil not supervise or direct the work
CLIENT agrees—as a material term of tis Agreement—io notily performed Dy contractor or ite subcontractors and fs not
RK Immediatety, in writing, if CLIENT becomes aware of any such respansible for their meaps and methods.
changes of madifications, including changes lo the size, scope,
location, of ofher matertal charactevistics of CLIENT'S project. The
CLIENT shall be responsible. for providing ihe location of all
underground utiliies and ofher strucfuses in the vicinity of RK
horings of excavations. 1K will not accept responsibility and il
ing any underground utility,

7. ESTIMATE OF EEES FOR CONSTRUCTION AND MATERIALS
JESTING SERVICES. if included as part of RKCs propusal, RK
will, to the best of its abiiity, perform the scope of services related

to Construction and Materials Testing Senvices within the proposed

qot be liable for atfecting of damagi fee est_imate provided by RK. R}.Cs proposal fees are paagd upon
underground "storage tank, or other subsurface condition net an.eshmata of the se.rvu:es required to meet thg spef:lﬁc'ailon§ for
reviously identified and located, of improperly located, by the the project and following generally accepted engineating prachices.
CLIENT, a utility, ora utiity locating agency. The CLiE}\lT recognizes t%jai unforeseen ciicumstances a!oﬂg with
changes in scope and prolchcqmraclar‘s schedules can influgnce

3. TE AGCESS AND SITE SAFETY. CUENT shall provide right- fhe successful completion of ihe scope of services within the

3l g :
r——————————“_—_'—___ v 1o the buildings and siles which are the uhiects of RK'S esfimated proposed fees. Batause the centractor has sole control
ofentry to the bullding® - z S0 aver the project and determines the means and methods used to

services. CLIENT represents that il possesses authority for such - : 5 -

right-of-entry and that the buliding/site operator(s) possess the buiid/construct the project, RKs‘servk:e fees are estimaies qnc} not
necessary permits and licenses for current activites at fhe site. RK jump sUsL or guaranieed Maxmam feas. _The ’CLiEr.\iT is fully
ehall be responsible for supervision and site safely measures of its rasponsible for payment of ali services pr_ovtded‘ including refests
swn employees and subconsultants, ut shall not be respensibie of contractor’s fafled areas.
for the supervision of heallh and safety precautions of any other
parties, inciuding CLIENT, CLIENT'S contractors, subcontractors,
or other parties present at the site.

8. REPORTS. RK may provide CLIENT with wrilten reports in
connechion with the Services performed. Such reports will present
sueh findings and conclusions as RK may reasonably make with
the informaticn gathered while performing s sefvices, and
provided by CLIENT. The reports fmay be capled for inclusion in
other documents related to the preject provided it is reproduced n
its entirely; however repoits and oiher instiuments of service are
prepared for, and made avaitable for, ihe sole uss of the CLIENT,
and (he contents thereof may not be used or relied upon by othérs
wilhout the express wrilien authorization of RK. ARy unauthorized
use of distribution shail be at ihe CLIENT'S sole fisk and without
fiability fo RK..

4, SUBSURFACE EXPLORATIONS. Subsurface.  cenditions
threughout the site may vary from those depicted on logs of
discrete borings, est pits, of ather exploratory services, CLIENT

understands  RKCs fayout of boring and fest locations I8
approximate and that RK may deviate a reasonable distance from
those locations. RK wili take reasonable precaufions to reduce
damage {o the site wihen performing services; however, CLIENT
accepts that invasive sevices such as driling or sampling may
damage-or alter the site. Site restoration is not provided unless

ifcally included In th f services. . .
spocifically ingiuded in the scope of SErvGes o TOXIC AND HAZARDOUS MATERIALS. CLENY shall provide

R¥ with all infornation within CLIENT'S possession of knowledge
a5 to tha potentlal or presence of toxic or hazardous materials or
poliutants at the site. CLIENT agrees that RK naiiher created nor
contribuied to the creation of existence of any toxic or hazardous

5. CHANGED CONDITIONS, I, during the term of this Agreement,
circumstances of conditions that were net originakiy contemplated

by of known to RK are uncoverad or revealed, to the extent that

they affect the scope of services, compensation, scheduie,

page 1 of 3
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Proposal No. PM D14-165-00
December 4, 2014

10,

11.

2.

13.

14.

15,

16.

matesials or poliutants. iri no event shail RK be required to sign a
nazardous waste manifest or take ownership of any toxic of
hazardous malerals or poilutants. if unanticipated toxic or
hazardous malefials of poliutants  are encountered  while
performing RK's services, RK Fesenves the right to stop field
operations and nofify the CLIENT and CHIENT assumes
responsibility to nofify appropriate regulatory agencies. RK and
CLIENT must mutually agree to remaobilize.

NO THIRD-PARTY BENEFICIARIES. The services and any

report(s) prepaied under this Agresment are for the sole benefit
* and sole use of CLIENT and are not for the use of any other party

or person. Only CLIENT may rely upon ihe services and any
report of wark  product. Nothing in this Agreement, or @my
subseguent arnendments of modifications, or in any report issusd
under this Agreement, shall create a contractual velationship with
ot a cause of acfion in the favor of any third pary against either RK
o CLIENT. If CLIENT provides a copy of any report prepared by
RIC to others, it shal advise lhe recipien that the informafion
contained i the report is provided for information only and is not fo
ba relied upon by third parties.

LEED PROJECTS. Uniess specificaily addressed elsewhere in
this agreement, RK hag no responsibliity o Eability, inciuding duty
ta defend or duty to indemnify, any party {including but not limited
to CLIENT, ownefl, owner's agents; architects, engiNEers,
contractors, construction managers, subcontractors) for the LEED
certification process including: developlng. producing, of retaining
any documentation relating to the calculation of LEED points; and
attainment of LEED cerification points or LEED ratings.

STANDARD OF CARE. RK shall perform its professional services
n_accordance with the standard of care and diligence normally
pragiiced by proféssional firms In performing servicas of a similar

nature, in the same tocatity, under similar circumstancas. CLIENT -

expressly acknowledges that RK makes no other warranties of
guaraniees, expressed of impiled, regarding s professionat
services of its work praduct.

RISK ALLOGATION. R will pe responsitle only for iis own work,
and that of iis sub-consiitants; and not for defecis in the work
designed or built by others.

LIMITATION _OF LIABJLITY. _ CLIENT AND RK HAVE
EVALUATED THE RISKS AND REWARDS ASSOGIATED WITH
THIS PROJEGT, INCLUDING RK'S FEE RELATIVE TO THE
RISKS ASSUMED, AND AGREE TO ALLOGATE GERTAIN OF
THE RISKS SO, TO THE FULLEST EXTENT PERMITTED BY
{ AW, THE TOTAL AGGREGATE LIABILITY OF RK (AND ITS
RELATED ENTITIES, EMPLOYEES, OWMNERS, AGENTS, AND
REPRESENTATIVES) TO CLIENT {AND THIRD PARTIES
GRANTED RELIANCE ON RK'S WORK PRODUCT, OR
OTHERWISE  SEEKING RECOVERY UNDER THIS
AGREEMENT) IS LIWITED TO THE GREATER OF §100,000 OR
THE FEE PAID RK UNDER THIS AGREEMENT, FOR ANY AND
ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES
{INCLUDING ATTORNEY AND EXPERT FEES) ARISING QUT OF
RK'S SERVICES OR THIS AGREEMENT REGARDLESS OF
GAUSE(S) OR THE THEORY OF LIABILITY,

CONSEQUENTIAL DAMAGES. Meither CLIENT nor RK will be
Hiabie to the other for any spacial, consequential, indirect, incidental
or penal losses of dgamages of any kKind, nor wilt CLIENT or Rk be
liable to the othef for losses, damages, of claims, regardiess of
how defined, related to: Jost profits; unavailabiiity of property or
faciliies; shutdowns of service intermuptions; 1088 of use, , Tevanue,
opportunity, of inventory; use charges, carrying costs. cost of
substitute facilities, goods, 0f services; cost of capital, of claims of
any other party andfor its customers. .

SUSPENSION OF SERVICES. If the CLIENT fails lo make
paymerits when due or otherwise is in breach of this Agreement,
RK may suspend performance of services upon seven {7} calendar
days’ notice to the CLIENT. RK shalt have no liability whalsoever
to fhe CLIENT for any costs or damages a5 & result of such

RABAKISTHRER

17.

18.

Attachment |

suspension. Upon payment in ful by the CLIENT, RK may resume
services under this Agreement, and ihe time schedule and
compensation shall be ‘equitably adjusted 1o compensate for the
period of suspension plus any other reasonable Yime and expense
necessary for BK lo resume perfonnance. payment of invoices
shall not be subjecl to any discounts of set-offs by the CLIENT
urless agreed to in writing py RK. Paymert to RK for services
rendered and expenses incurred  will be due and payable
segardless of any subsequent suspension or termination of this
Agreement by eilher party.

WAIVER OF SUBROGATION. Te the extent damages are
covared by preperly insurance, or any ofher available insurance
coverage, CLIENT and RK waive all fighls agalnst each other and.
against the contractors, consultanis, agents and employees of the
other for damages. CLIENT agrees that CLIENT shalt procure, of
cause to ba procured puilder's nisk insurance af other property
insuranca Tor its project. RK and CLIENT waive afl rights against
gach other and any of their consuitants, contractors,
subcontractors, sub-gubcontraciors, agents, and employess, for
darnages caused by fire, flood, ot othet causes of loss fo the exient
covered by CLIENT's of CLIENT's Contraciar's builder's risk
insurance, or other avallable insurance coverage. The policies
shall provide waivers of subregation by endorsemert or otherwise.
CLIENT shall require of its contraclors, consultants, agents and
employees similar waivers in favor of RK and i subconsultants. A
waiver of subrogation shalt pe effective as 1o a person oF entity
even though that person of entity would otherwise have a duty of
indemnificafion, contraciuat o otherwise, did not pay ihe insurance

ramium direcily or indirectly, and whether or not the person of
endity had an insurable interest in the praperty damaged.

OWHNERSHIP OF DOCUMENTS. R-is reports, drawings, plans,
spacifications, and other documents and deliverables are
instruments of professional service {“Instruments of Sarvice™}
devetoped by RK in contermpiation of a wide amray of project-
speciiic variablas, including how the decuments wili be used and
by whom, RK shall be the author, owner and custodian of the
Instruments of Semlce, and shalt retain all common [aw, stalutory,
and other reseived rights, including copyright. BY exacution of this
Agreement, RK grants 10 CLIENT a limited, nonexclusive ficense fo
use the instruments of Service for purposes of constructing, using,

- and maintaining e project for which the services are performed.

provided CLIENT substantially performs its obligations, including
prompt payment of afl sgums when due, under this ag_reement.

Upon compietion of the senvices, and payment In full of all monies
due RK, CLIENT may retain copies of all such documents. THE
INSTRUMENTS OF SERVICE ARE NOT INTENDED NOR
REPRESENTED TO BE SUITABLE FOR REUSE ON
EXTENSIONS, WODIFICATIONS, OR ADAPTATIONS OF THE
PROJECT, OR ANY OTHER PROJECT, ANY REUSE OF SUCH
DOCUMENTS, WITHOUT WRITTEN VERIFICATION OR
ADAPTATION BY RK FOR THE SPECIFIC PURPOSE
INTENDED, WiLL 8E AT GLIENT'S SOLE RISK WITHOUT
LIARILITY OR LEGAL EXPOSURE TO RK, AND CLIENT
AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, 10
INDEMNIFY, DEFEND, AND HOLD HARMLESS K, 115
OFFICERS, DIRECTORS, EMPLOYEES, AND CONSULTANTS
AGAINST ALL CLAIMS, DAMAGES, LOSSES, AND EXPENSES
(lNCLUDiNG REASONABLE_ ATTORNEYS FEES, DEFENSE
COSTS, AND COURT GOSTS) ARISING FROM OR
ALLEGEDLY ARISING FRON OR I ANY WAY CONNEGTED
WITH THE UNAUTHORIZED REUSE OR MODIFIGATION OF
THE DOCUMENTS BY CLIENT OR ANY PERSON OR ENTITY
THAT ACGQUIRES OR OBTAINS THE DOCUMENTS FROM OR
THROUGH THE CLIENT WITHOUT THE WRITTEN
AUTHORIZATION OF RK REGARDLESS OF WHETHER SUCH
CLAIMS, DEMANDS, OR AGTIONS ARE FOUNDED N WHOLE
OR N PART UPON ALLEGED NEGLIGENCE OF RK, IT5
OFFICERS, DIRECTORS, EMPLOYEES, OR CONSULTANTS.

parties other ihan CLIENT and RK may apply to use an
instrument, using a form prepared by R for that purpose. Others’
uge of an instrument shalt be permitied only when CLIENT and RK
poth so agree; either shall have the right to forbid use by othars. in

Page 2 of 3
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Proposal No. PMD14-155-00
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19,

20.

21.

22.

23.

24,

25.

dddiion, RK shall make its perwission cordingent upon the
satisfaction of cerlain conditions when, In RK's professional
judgrnent, such a contingéncy IS necessary.

DISPUTE RESOLUTION/LITIGATION. Al claims, disputes, and
other controversy petween RK and CLIENT ariging out of or iy any
way related 0 the services provided by RY shall be submitted o
mediation, before and as a condition precedsnt 0 other remedies
provided by faw. 1 a dispute At law arlses rolated ta these services
and that dispute requires fitigation as provided above, the CLIENT
assents to personal jurisdiction in the State of Texas, the ciaimn will
te brought and sfed in Bexar County, the county where RK’s
principal place of business is located, and CLIENT waives the right
1o remove or transfer the aclion o any other cotnty of jurisdiction.
The prevaliing party witl be entitled o recovery of all court coslts,
attorneys’  faes, and otner legally recoverable ciairn-related
expenses. As a condition precedent 1o mediation of any claim
arising out of he services provided under this Agreement, CLIENT
shail obtain the wittten cpinion from & registered, indepandent, and
reputable professional engineer that RK has violated the standard

- of care applicable to RK's performance of services, in a form that

meets ihe requirements of Texas Givil Practice & Remedies Code
Chapter 1506.

TERMNATION OF CONTRACT. CLENT and RX rmay {erminate
services at any fime upen ten (10} calendar days' writtern nofice. In
the event of termination, CLIENT agrees 1o fully compensale RK
for services performed including reimbursable expenses through
the termination date, as weldl as reasonabie demabilization
expenses. RK will terminate services without walving any claims
or incuraing any liability.

STATUTE OF LIMITATIONS, Any applicable statute of liimitations
will commence fo fun and any cause of actjon shali be deemad 1o
have accrued not Jater than the earlier of the following: (1) the date
aof the report issued by RK giving rise to the cause of action; (2) the
date on which RK issues its last report under this Agreement; er 3
1 ®K Is retained to pedorm construction observation, the date of

substantial compietion of the project.

FORGCE MAJEURE. Neither party shall be fighle in damages of
have the right to terminate this Agreement for any delay of defauit
in performing hereunder if such defay or default is caused by
conditions bayoend #s control (‘Force Majeure") including, but not
limited to Acls of Ged, Government restedctions {including the
dersia or canceltation of any expod of otber necessary ficense),
wars, insurrections andfor any other cause payond the reasonable
cantro} of the party whose performance s affected. Fofce Majeure
may not be claimed as a cause for delay in payment of money due
and payable heraundear.

NO ASSIGNMENT. Neither RK nior CLIENT shall assign, subist,
of fransfer its interest inthis Agreemert without the express written
consent of the ofher.

SEVERABILITY. Each proviston of this Agreement is intended 10
he severable, any ferms of provisions of this agreement shall be
held to be invalid, iliegat, of unenforceable for any reason
whatsoever, the validity, jegalily, and enforceabifity of the
remaining provisions hereof shall rermain in ful force and effect and
shall ot in any way be affected of impaired thereby. Moreover, o
the maximur exient afiowed by law, the Parties hereto stipulate
that any offending provisions will be modified of altered, as
necessary, so as to give such provision the maximum permissible
affect and applicafion imtended: .

ENTIRE AGREEMENT., - This Agreement, and all of its
attachments, constitutes the entire, integrated Agreement between
the Parties to i, and this Agresment supersedes all other
Agresments, oral of written between the Parties, concerning ihe
subject set forih in this Agreement. This Agreement may not be
amended excepl in writing, with that amendment being signed by.
both Parties.

RABAKISTNER

Attachment |
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Proposal No. PMD14-155-00 7 ' Attachment ||
December 4, 2014

PERSONNEL:

EXPENSES:

CONDITIONS:

RABA
KISTNER

SCHEDULE OF FEES FOR PROFESSIONAL SERVICES

Principal .......cooonn SR reerere e e 9130 10 $260/our
PrOFEESIONAL v oo s e sie i vessae e e e e rarse e nrane 2es $70 to $200/hour
Auto Cad Operalon. . .. s $65 to 3110/hour
Technical/Clericall Administrative oo $40 to  $80/hour

The specific hourly rate within each classification listed above depends on the experience,
speciat training, and qualifications of the personnel needed for the project. For projects
requiring work at any hazardous waste site, there will be a $10 per hour surcharge added
to the normal biling rate for ali personnel. Consultants to Raba Kistner (RK} will be
charged according to their professional classification.

Use of company automobiles will be charged at $1.00 per mile. Automobiles and light
trucks assigned to field sites will be charged at $70.00 per day, pius $1.00 per mile over
50 miles per day. Copies will bercharged at $0.25 per page.

Other project specific charges for use of RK equipment or for RK testing will be in
accordance with established fee schedules. All other project specific, third-party costs will
be charged at cost plus 15 percent.

Invoices will be submitted monthly for work in progress in our standard format. They are
due and payable upon receipt arid become past due 30 days after the billing date Past
due invoices may be subject to late charges at the rate of 1-1/2 percent per month
(18 percent per annum). In the event that the State of Texas legislates a sales tax on
Professional Services, the amount of the tax will be PAYMENT added to the appropriate
service rate charged, Our invoices are due and payable upon receipt at P.O. Box 971037,
Dallas, Texas 75397-1037.

Preparation of non-standard invoice will be charged on a time and materials basis in
accordance with the rates in this fee schedule.

Services will be performed in accordance with our Standard Terms and Conditions.

The proposal to which this schedule is an aftachment is valid for 90 days from the date of -

the proposal.

. Page 1of 1
ADMI01 02/08/2012
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EXHIBIT B
Engineering Cost Proposal and Fee Breakdown

Basic Engineering $35,000.00
Inspection $8,700.00
Construction Phase Engineering $6.850.00
Survey Topography $8,700.00
Geotech $6,200.00
Material Testing $10,530.58

Total $75,980.58

" *Canstruction Materiat Testing,
Geotechnical Engineering to be
provided by others

HOURLY FEES
PRINCIPAL $200.00/HOUR
PROJECT ENGINEER . $175.00/HOUR
PROJECT MANAGER $130.00/HOUR
DESIGNER/TECHNICIAN $ 85.00/HOUR
ADMINISTRATIVE $ 65.00/HOUR
INSPECTOR/PROJECT REPRESENTATIVE ’ $ 75.00/HOUR

*Reimbursables, Materials, and Travel are incorparated into hourly fees for individuals and will not be reguested for this project.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY}

11/10/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIEICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE [SSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE GERTIFICATE HOLDER,

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy(les} must he endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this ceriificate does not confer rights to the
ceriificate holder in lieu of such endorsement(s).

FROBUCER

Fidelity Benefits & Insurance Services, LLLP

9385 Miller Lane
San Antonio, TX 78266

| GAMESCT  Robert Shimanek, II

Tl tGo, Exty: 512-507-0776 FRX \o); B66-475-1803

EE%‘?;"ESS; rohert@fidelityofiexas.com

INSELIRER(S} AFFORDING COVERAGE NAIC #

INSURER A: [The Travelers Lioyds Insurance Company
INSURED INSURER B : The Travelers Indemnity Comparry
LeFevre Engineering & Management Consuiting, LLC INSURER ¢ . The Travelers Indemnity Carspany
612 Nolana Suite 520 INSURER b : The Phoenix Insurance Gompany

McAllen, Tx 78504

INSURERE :

Tudar Insurance Company

INSURER F :

COVERAGES

. GERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUAREMENT, TERM OR CONDITION OF ANY CONTRAGCT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALl THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDLISUBR]
o TYPE OF INSURANCE g POLICY NUMBER (MMBDIYYY) | (IO LIMITS
> | COMMERCIAL GENERAL LIABILITY 5970XE620 03/24/2014 | 03/21/20%5 | EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
J CLAIMS-MADE QCCUR | PREMISES (Ea accumenca) 3 300,000
A S X MED EXP (Any ona person) 5 5,000
| PERSONAL & ADV INJURY | 5 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 3 2,000,000
X pouer! |58 Loc PRODUCTS - COMPIOP AGG | § 2,000,600
OTHER: $
AUTOMOBILE LIABILITY 5071X192 0372112614 | 03/21/2015 Ceghggi\éﬁ?nsmem LT $ 1,000,000
ANY AUTO BODILY INJURY {Per parson) | $
B | | iisumen goHeouleD 1 X BODILY INJURY {Per sccident))| $
¢ | NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS (Per accident)
3
X ussreLLa uias OCCUR 03/21/2014 | 03/21/2015 | EAGH OGCURRENCE $ 1,000,000
ral 3E778571
C EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1.000,000
9ED } k RETENTION § 10,000 5
WORKERS COMPENSATION PER BTH-
R s LimiLITy in 1676T38 0372172014 | 0312472015 | X Sonsute || oR
D ANY PROPRIETOR/PARTNER/EXECUTIVE EL, EACH ACCIDENT $ 1,000,000
OFFICERIMEMBER EXCLUDED? NTA
{Mandatory In NH) | EL. DISEASE - A EMPLOYER § 1,000,000
If yos, describe under
DESCRIPTION OF OPERATIONS bslow E.L. DISEASE - poLIGY LiiT | § 1,000,000
Professional Liahility AEL1004469 08/19/2014 {0819/2015 | Each Claim $1,000,000
E Policy Aggregate  $1,000,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES {ACORD 161, Additlonal Remarks Schedule, may be attached If nore space is requlred)
2013 Chevrolet Silverado VIN 1GCNCPEXXDZ228181

CERTIFICATE HOLDER

CANCELLATION

Hidaigo County
2812 8. Business Highway 281
Edinburg, Texas 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

ACORD 25 (2014/01)

® 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




