EXHIBIT “A”
HIDALGO COUNTY
“DRUG AND ALCOHOL TESTING FOR HIDALGO COUNTY EMPLOYEES
BID NO. 2015-000-00-00-YZV

The following requirements and specifications shall be in addition to the other requirements contained
herein and shall supersede the other requirements where applicable.

GENERAL
1. HIDALGO COUNTY is seeking bids from qualified firms for the purpose of performing drug and alcohol
testing services including but not limited to, collecting and analyzing urine specimens for random and
new hire drug and alcohol testing for Hidalgo County employees “ON AN AS NEEDED BASIS.

2. The Hidalgo County Drainage District No. One Board of Directors may, at their option, utilize the
professional services Provider(s) selected by Hidalgo County for Hidalgo County Drainage District No.
One. Should the Board of Directors of Hidalgo County Drainage District No. One decide the firm(s)
selected as the one(s) selected by Hidalgo County, the Provider(s) shall offer Hidalgo County Drainage
District No. One the same terms and provisions as it/they offer(s) Hidalgo County under the service
agreement(s).

3. The services shall be mandated by the Omnibus Transportation Testing Act of 1991, the United States
Department of Transportation (USDOT), the Drug Free Workplace Act on alcohol and drug misuses
and shall be in accordance with any applicable Federal, State and/or Local Laws.

4. The Vendor will administer all aspects of the drug and alcohol testing process to meet all applicable
requirements to the County of Hidalgo Drug and Alcohol Policy.

SCOPE OF SERVICES:
1. Vendor shall notify Hidalgo County of any changes in Federal requirements with respect to the
regulations of Services provided herein.

2. Vendor shall perform collection of; but may not necessarily limited to, urine and breath samples by
certified staff, in accordance with NIDA standards and DOT and/or County policy.

3. Vendor shall have the ability to conduct Services in accordance to the County of Hidalgo Drug and
Alcohol Policy including but not limited to:

Post offer, pre-employment screening to all new employees safety-sensitive positions only;

Post employment transfer, promotion and/or reassignment to safety sensitive position;

Reasonable Suspicion;

Employee found in possession of drugs and/or alcohal;

Employee returning to work after a leave of absence of 45 days or more- safety-sensitive

positions only;

f. Post accident and/or critical near miss;

g. Random Testing for safety-sensitive positions should already include CDL drivers.

PO oD

4. Vendor shall provide this drug and alcohol testing services with licensed and certified personnel and
laboratories as required by Local, State and Federal Law including, but not limited to, Medical
Review Officer (MRO), Breath Alcohol Technician (BAT) and Substance Abuse Professional (SAP)
as may be required by USDOT.

5. The service provider will assure security and validity of urine collections maintenance of a proper
and documented chain of custody for the specimens and accurate records thereof in compliance with
49 CR Part 40 for DOT required specimens.

Exhibit “A”-Specifications/Requirements Page 1 of 4



6. Establish and maintain clear, well-documented accessing, quality control and confidentiality
procedures.

7. The initial screen test must be conducted using an evidential breath testing device (EBT) or a non-
evidential alcohol screen device (ASD) using breath. The confirmatory test can only be conducted
using an EBT.

8. RANDOM DRUG AND ALCOHOL TESTING — The County will require approximately 50% random
drug and alcohol testing for employees who are required to possess a CDL to perform their job
duty and/or every employee working in a job classified as a safety-sensitive position to be performed
on a monthly and/or quarterly basis and shall meet US DOT regulations. Safety sensitive positions
are located in various departments countywide. Vendor shall provide a description of the work plan
and the methods to be used that will demonstrate what the vendor intends to do, the timeframes
necessary to accomplish the work and how the work will be accomplished. The vendor shall specify
the test procedures that will be utilized. The vendor shall also include a plan for performing random
testing at the Hidalgo County Human Resources Department and/or multiple locations
simultaneously.

Before notification of a_positive test result (other than alcohol), on any/all employees regardless of
job _description and duties, the readings shall be referred to a Medical Review Officer (MRQO) for
review to concur with the test results, as to eliminate any doubt or possibility that the readings were
a_result of medication obtained within _policy parameters.

9. Vendor shall provide Reasonable Suspicion training certification to designated County employees
and shall provide complete description of the training and consultation services offered on an as
needed basis.

10. Vendor shall hand deliver positive result to Hidalgo County Human Resources Department.
Negative results will be hand delivered to the Hidalgo County Human Resources Department at
208 W Cano Street, Edinburg, Texas after review by MRO as soon as test becomes available.

11. Test results other than “stat” shall be performed and results returned after review by MRO as they
become available. Results will not be divulged in any form to anyone other than to those designated
authorized County representatives. At all times HIPPA requirements will be fully complied with.

12. Statistical reports of test results may be requested from the vendor on a quarterly basis and on an
annual basis. Information on the statistical reports may be requested from the designated County
representative.

13. Effective October 01, 2010, the County of Hidalgo, Texas Commissioners adopted the United States
Department of Transportation Standards for;

> Alcohol and detectable level,
> Type of Drug (substance) and detectable levels.

14. Vendor shall possess capability for collection of urine samples and conduct tests in response to
critical time frames for post  accident and reasonable suspicion testing situations 24 hours a day, 7
days a week. Pre-employment and Random Testing will require the capability of testing as needed
by the Human Resources Department.

15. Vendor shall be able to respond after hours and weekends.
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16. QUALIFICATIONS OF THE VENDOR - Shall remain current on testing and medical standards for
all services to be performed as a result of this contract. Vendor shall provide the County Purchasing
Department with all licenses and certificates (if applicable) when they are renewed.

17. Vendor shall provide all chain of custody forms, supplies, and equipment necessary to collect
analyze and store urine specimens for both DOT and NON DOT collections.

18. Drug testing according to Federal Guidelines. Bid shall include an individual and a total test fee(s).
Bid shall indicate fee(s) for urine and breath tests as requested on Bid Page (Exhibit “B”).

19. TESTING SITE- Vendor shall be available on an as needed basis to provide services in EASTERN
(Precinct No. 1) CENTRAL (Precinct No. 2 or 4) and WESTERN (Precinct No. 3) Hidalgo County
including a locked, secured box, etc. for private articles where applicable.

TERMS AND CONDITIONS
1. CONTRACT TERM - This Contract shall be for a period of two (2) years, and may be extended at
the sole discretion of the County for an additional two (2) one (1) year terms under the same rates,
terms and conditions. Hidalgo County also reserves the right to continue this Contract for an
additional sixty (60) day grace period at the end of the Contract term for unforeseen delay of a new
Contract award or any extension thereof and under the same terms and conditions as set forth
herein.

2. REFERENCES - Submit a minimum of five (5) references that include, company names, addresses,
contract persons and telephone numbers for the contact persons, who can verify your performance
as a vendor with Government Entities in the State of Texas. The County reserves the right to contact
references other than, and/or in addition to, those furnished by the vendor.

3. Vendor must have been in business within the past five (5) years.

4. Hidalgo County will seek purchases/services from State awarded vendors whenever it is, its best
interest to do so.

5. Hidalgo County reserves the right to add or delete items during the term of the contract under the
same rates and conditions.

6. Any contract awarded to a successful bidder will be in effect until;
e The contract expires
o Delivery acceptance of products and/or performance of services ordered, or
o Terminated by County with thirty (30) days written notice prior to the cancellations.

7. Hidalgo County reserves the right to award the bid to ONE OR MULTIPLE bidders if the County
determines it is in its best interest to do so.

8. INSURANCE REQUIREMENTS for this project to be maintained though out the contract term (Refer
to limits in Exhibit “C").

9. All costs and expenses associated with the preparation and submission of bids shall be the
responsibility of the bidder and no reimbursements for such charges or expenses shall be passed on
to Hidalgo County.

10. INDEMNIFICATION — The successful bidder shall be required to agree to indemnify and hold
harmless the County of Hidalgo and its officers, employees, and agents, from and against any and
all actions, claims, liabilities, losses and expenses, including but not limited to attorneys’ fee, for
personal, economic or bodily injury, wrongful death, loss of or damage to property, in law or in equity,
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which may arise or be alleged to have arisen from the negligent acts or omissions or other wrongful
conduct of the successful bidder, its employees, or agents in connection with the performance of
service pursuant to the resultant Contract; the successful bidder shall pay all such claims and losses
and shall pay all such costs and judgments which may issue from any lawsuit arising from such
claims and losses, and shall pay all costs expended by the County in the defense of such claims and
losses, including appeals.

11. All applicable forms in this packet shall be filled out in its entirety and submitted with bid response.
Incomplete sections may be considered for probable cause of disqualification and/or non-compliance.

MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS: (if applicable)

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedures may be employed to mediate price volatility:

1. Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in bid prices contained in the contract.

e A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must
be accompanied by a certified copy of the supplier's advisory or notification to the
vendor of the price changes.

e The Vendor must put the Purchasing Agent on the mailing lists for such publications so
that the Purchasing Agent can monitor said changes. Such membership shall be at no
cost to the County.

e The County purchasing Agent retains the right to determine whether or not such
proposed price changes are in the best interest of the County.

e No price escalation will be authorized in excess of the amount of the increase referred
to in the supplier’s notice.

e The County may grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored
for all orders received by the vendor or contactor after the effective date of such price
change. Approved price changes are not applicable to orders already issued and in
process at time of price change.

2. Price Reduction: Vendor shall notify the County at the time when the Vendor's costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may
result in immediate termination of this contract and the County shall not be obligated to pay the
Vendor the difference between the contract price and the price adjustment.

3. Timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning
of the following quarter unless a Vendor notifies the County in writing within ten (10) days of
expiration of the quarter in which the price increase is in effect, that it desires to have the price
increase continue or that the Vendor is requesting a different price increase for the following quarter.
Such request must be supplemented with sufficient justification to demonstrate that the price
increase remains necessary. The County Purchasing Department shall have sole discretion
whether to grant the price increase extension. The County too, shall have discretion to
unilaterally reduce, eliminate or extend a price adjustment to the Vendor at any time upon written
notice from the County to the Vendor demonstrating justification for such reduction, elimination or
extension of the price adjustment.
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4. Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours.

5. Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

ADDITIONAL INFORMATION:

Further information required for this project can be addressed to, Hidalgo County Purchasing Department.
Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes, bids,
proposals, or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing Agent,

2812 S. Business Highway 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE
ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE (956)318-2629 OR VIA E-MAIL TO.
yolanda.velasquez@co.hidalgo.tx.us by NO LATER THAN, Wednesday, Month 00, 2014 by 5:00 P.M.
Responses will be sent to all applicants via e-mail by no later than, Eriday, Month 00, 2014 by 5:00 P.M.
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THE STATE OF TEXAS 8§

8
COUNTY OF HIDALGO 8§

SERVICE CONTRACT
C-15-022-00-00

THIS CONTRACT is made and entered into this day of

2015by and between the County of Hidalgo, Texas ("County"), and

("Company”).

WHEREAS, Company responded to request for bids for “Drug and Alcohol Testing

Services” (the "Services"); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of such specifications and bid being attached hereto as
Exhibits "A" and "B" (“*Vendor’s Bid") respectively, and incorporated herein for all purposes
(the "RFB Packet"); and

WHEREAS, in recognition of and in consideration of Company's agreement to
perform the Services in accordance with Specifications, the Commissioners Court of
County awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agrees that this Contract is entered into in order
to provide the Service to locations within Hidalgo County. This Contract does not extend to
any third parties any duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term

of this Contract, and shall be obligated to render and provide the Services in accordance
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with the Specifications within Hidalgo County following a request for Services by the
Hidalgo County or his designated agent(s). Company agrees in performing the Services
that it will use proper professional standards, comply with any and all appropriate laws and
regulations in providing the Services, and devote such time as is necessary to safely and
efficiently provide the Services.

3. This Contract shall be for a period beginning Month 00, 2015 and ending

Month 00, 2017 and may be extended at the sole discretion of County for an additional two

(2)-one (1) year terms, unless this Contract is terminated pursuant to the provisions herein,
whichever occurs first. County also reserves the right to continue this bid for an additional
sixty (60) day Grace Period, under the same rates terms and conditions.

4, As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services.

5. All'trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all
persons in the employ of Company who operate such trucks or vehicles shall have the
required licenses, qualifications, skill and expertise to perform such Services and shall
comply with all laws, rules and regulations prescribed by any agency or authority having
jurisdiction with regard to the operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the
County agrees to pay Company the amounts specified in Exhibit "B" attached hereto
payable against written invoice submitted by Company.

7. Company shall provide insurance in force on all its vehicles and all persons
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connected with providing services under this Contract naming County as an additional
insured (with the coverages and in the amounts described on Exhibit "C" attached hereto
and incorporated herein at this point for all purposes), and shall furnish to County
certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11. Itis expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship, that
County has no supervision of the performance of the Services provided by Company, and
that Company is an independent contractor under this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and
shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge

302 W. University Drive
Edinburg, Texas 78539
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If to Company

13. Incase any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never been
contained herein.

14.  Any contract award to a successful bidder will be in effect until (a) the
contract expires, (b) delivery and acceptance of products, and/or performance of services
ordered, or (c) terminated by County with thirty day's written notice prior to cancellation.

15.  The contract may be terminated without cause upon thirty (30) days written
notice by County.

16. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17. This Agreement shall be governed by and construed in accordance with the
laws of the State of Texas and shall be performable in Hidalgo County.

18. Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through
any agent or representative) any representation or agreement in connection with this
Agreement not specifically set forth herein. This Agreement may be modified or amended only

by agreement in writing executed by the parties hereto, and not otherwise.
SERVICE CONTRACT PAGE 4 OF 14



19. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the obligations
of County under this Agreement, County may terminate this Agreement upon ten (10) days
written notice to Contractor. County agrees, however, to use reasonable efforts to secure funds
necessary for the continuing right to terminate this Agreement at the expiration of each budget
period of County pursuant to the provisions of Tex. Loc. Govt. Code Ann.§ 271.903 (Vernon
Supp. 1995).

20. Immunities: Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys
by virtue of the state or federal constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to County as to any claim or action of any person,

entity, or individual against County.
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WITNESS our hands in duplicate originals this day of , 2015.

COUNTY OF HIDALGO

ATTEST: By:

Rene A. Ramirez, County Judge

Arturo Guajardo, Jr. County Clerk

COMPANY:

Printed Name:

Title:

Approved by Commissioners Court on:

APPROVED AS TO FORM:
Atlas & Hall, L.L.P.

By:
Stephen L. Crain
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EXHIBIT “A”
REQUEST FOR BIDS (RFB)
PROCURMENT PACKET
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EXHIBIT “B” VENDOR’S BID
(BID TABULATION)
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EXHIBIT “C” INSURANCE REQUIREMENTS
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EXHIBIT “D”
CONFLICT OF INTEREST FORM

(CIQ)
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VENDOR/BID APPLICATION
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