
SPOT PURCHASE - IN ACCORDANCE WITH THE TEXAS ADMINISTRATIVE CODE TITLE 34 PUBLIC FINANCE, PART 1
COMPTROLLER OF PUBLIC ACCOUNTS, CHAPTER 20 TEXAS PROCUREMENT AND SUPPORT SERVICES, SUBCHAPTER C
PROCUREMENT RULES 20.41, THIS IS A NON-COMPETITIVE SPOT PURCHASE NOT TO EXCEED $5,000.00. 
 
PCC:  SP / E 
 
REQUISITION #:  0000144331 
 
AGENCY CONTACT:  KATHIE MARTINEZ 
AGENCY CONTACT TEL:  512-776-3736 
AGENCY CONTACT FAX:  512-776-7262 
AGENCY CONTACT E-MAIL:  KATHI.MARTINEZ@DSHS.STATE.TX.US 
 
VENDOR CONTACT:  MIGUEL ESCANAME 
VENDOR CONTACT TEL:  956-383-6221 
VENDOR CONTACT FAX:  956-318-2431 
VENDOR CONTACT E-MAIL:  MIGUEL.ESCANAME@HCHD.ORG 
 
QUOTE #:  BORDER BINATIONAL HEALTH WEEK 2014 EVENT PLANNING FOR HIDA-REY BINATIONAL HEALTH COUNCIL
(HIDALGO COUNTY)

SHIP TO: 
DEPARTMENT OF STATE HEALTH SERVICES 
ATTN:  KATHIE MARTINEZ 
1111 W NORTH LOOP 
AUSTIN, TX   78756

 1- 1
Event planning for community-based
healthy border initiatives for
HIDA REY Binational Health Council
(Hidalgo County) 962-34

 2,200.00000EA            1.00         2,200.00 02/02/2015

Schedule Total         2,200.00

Item Total for Line 1         2,200.00

Total PO Amount         2,200.00

Dept of State Health Services

Purchase Order
Payment Terms Freight Terms Ship Via
Net 30 Prepaid & Allow BEST WAY
If advertised by informal bid,Invitation for Offer,or Request
for Proposal; all specifications, terms, and conditions set
forth in the advertisement and vendor's conforming responses
become a part of this numbered purchase order. Contractor 
guarantees goods or services  delivered meet or exceed
numbered purchase order requirements.
All shipments, shipping papers, invoices, and correspondence
must be identified with our Purchase Order Number.

Vendor: 1746000717
HIDALGO COUNTY
1304 S 25TH AVE
EDINBURG TX 78542-7205

   Dispatch via E-Mail
Purchase Order

53700-5-0000411906
Date Revision Page
02/02/2015 1
Ship To: Human Svcs: Warehouse (HSW)

Department of State Health Services
1111 W North Loop
Austin TX 78756
United States

Bill To: Invoice-DSHS Fiscal Claims
Department of State Health Services
Claims Unit � Mail Code 1940
PO Box 149347
Austin TX 78714
United States

Phone: 512-776-3210
Fax: 512-458-7442
Email: invoices@dshs.state.tx.us

Purchaser: Van Meter,Melanie (ECPS) 512/206-5115
Line-Sch Inventory Item ID - Line Description Class-Item Quantity UOM PO Price Extended Amt Due Date



No substitutions or cancellations are permitted without prior approval by Dept of State Health
Services. If contractor fails to deliver by promised delivery date (or reasonable time thereafter)
or fails to meet requirements, Dept of State Health Services reserves the right to purchase
elsewhere and charge an increased cost and handling to contractor.

Overshipments will not be accepted unless authorized by Buyer prior to shipment.  The dispute
resolution process provided for in Chapter 2260 of the Texas Government Code must be used by the
Dept of State Health Services and Contractor to attempt to resolve all disputes arising under the
contract. 

Authorized Signature

Dept of State Health Services

Purchase Order
Payment Terms Freight Terms Ship Via
Net 30 Prepaid & Allow BEST WAY
If advertised by informal bid,Invitation for Offer,or Request
for Proposal; all specifications, terms, and conditions set
forth in the advertisement and vendor's conforming responses
become a part of this numbered purchase order. Contractor 
guarantees goods or services  delivered meet or exceed
numbered purchase order requirements.
All shipments, shipping papers, invoices, and correspondence
must be identified with our Purchase Order Number.

Vendor: 1746000717
HIDALGO COUNTY
1304 S 25TH AVE
EDINBURG TX 78542-7205

   Dispatch via E-Mail
Purchase Order

53700-5-0000411906
Date Revision Page
02/02/2015 2
Ship To: Human Svcs: Warehouse (HSW)

Department of State Health Services
1111 W North Loop
Austin TX 78756
United States

Bill To: Invoice-DSHS Fiscal Claims
Department of State Health Services
Claims Unit � Mail Code 1940
PO Box 149347
Austin TX 78714
United States

Phone: 512-776-3210
Fax: 512-458-7442
Email: invoices@dshs.state.tx.us

Purchaser: Van Meter,Melanie (ECPS) 512/206-5115
Line-Sch Inventory Item ID - Line Description Class-Item Quantity UOM PO Price Extended Amt Due Date
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HHS PROCUREMENT AND CONTRACTING SERVICES 
TERMS AND CONDITIONS BELOW APPLY TO THIS CONTRACT 

 
1. RESPONSE REQUIREMENTS: 

1.1. Respondent must show price per unit.  Facsimile (fax) submissions will be accepted.  The telephone number for FAX submission of bids is 1-512-206-5006.  This 
is the only number that will be used for the receipt of bids.  The State shall not be responsible for failure of electronic equipment or operator error.  Response 
must be submitted on form provided and returned to the location indicated. 

1.2. Person signing response must have the authority to bind the firm in a contract. 
1.3. Quote F.O.B. destination, freight prepaid and allowed.  Otherwise, show exact delivery cost and terms. 
1.4. Response must include Texas Identification Number (TIN), or Federal Employer’s Identification Number (FEIN), full firm name and address of respondent on the 

response.  
1.5. Additional terms and conditions attached to this solicitation will not be considered unless specifically referred to on this solicitation and may result in 

disqualification. 
2. SPECIFICATION: 

2.1. Catalog, brand names or manufacturer’s references are descriptive only.  Response must include the brand name and model number for exact product that is 
being offered.  Any manufacturers' names, trade names, brand names, or catalog numbers used in the specifications are there for the purpose of establishing and 
describing style, general performance, and quality levels.  Such references are not intended to be restrictive, and bids are invited on these and comparable brands 
or products of any manufacture 

2.2. No substitutions permitted without written approval of the HHS agency  
2.3. All electrical items must meet all applicable OSHA standards and regulations, and bear the appropriate listing from UL, FMRC, NEMA, or FCC. 
2.4. Respondent agrees to comply with Texas Government Code, Title 10, Subtitle D, Section 2155.4441, relating to use of products produced in the State of Texas 

when performing services under this contract.  
2.5. Prior to the response submission deadline, a respondent may: 

2.5.1.  (1) withdraw its  response by submitting a written request to the HHS  Agency Point of Contact, or  
2.5.2. (2)  Modify its proposal by submitting a written amendment to the HHS agency Point of Contact.  The HHS agency may request proposal modifications at 

any time. 
3. SAFETY STANDARDS: 

3.1. All electrical items shall meet applicable safety standards of the federal occupational safety and health administration (OSHA).  By signature on the response the 
respondent certifies that item or item(s) offered meet these standards 

3.2. Vendor agrees to observe and encourage its employees and agents to observe safety measures and proper operating procedures at HHS agency sites at all 
times. 

3.3. Vendor will direct their employees or agents to immediately report to HHSC any defect or unsafe condition encountered while on HHSC premises.  
4. REQUIRED AFFIRMATIONS: By signing this response the respondent affirms the following: 

4.1. The respondent has not given, offered to give, nor intends to give at anytime hereafter any economic opportunity, future employment, gift, loan, gratuity, special 
discount, trip, favor, or service to a public servant in connection with this solicitation.  

4.2. Pursuant to Texas Government Code, Title 10, Subtitle D, Section 2155.004(a), the respondent has not received compensation for participation in the preparation 
of specifications for this solicitation. 

4.3. Antitrust - Pursuant to 15 U.S.C. Sec. 1, et seq. and Tex. Bus.  & Comm. Code Sec. 15.01, et seq. neither the respondent nor the firm, corporation, partnership, 
or institution represented by the respondent, or anyone acting for such a firm, corporation or institution has violated the antitrust laws of this state, federal 
antitrust laws, nor communicated directly or indirectly the response made to any competitor or any other person engaged in such line of business. Vendor hereby 
assigns to ordering agency any and all claims for overcharges associated with this contract arising under the antitrust laws of the United States 15 U.S.C.A., 
Section 1, et seq. (1973), and which arise under the antitrust laws of the State of Texas, Texas Business & Commerce Code, Ann., Sec. 15.01, et seq.  (1967). 

4.4. “Under Section 2155.006(b) of the Texas Government Code, a state agency may not accept a bid or award a contract, including a contract for which purchasing 
authority is delegated to a state agency, that includes proposed financial participation by a person who, during the five-year period preceding the date of the bid 
or award, has been: (1) convicted of violating a federal law in connection with a contract awarded by the federal government for relief, recovery, or 
reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any other disaster occurring after 
September 24, 2005; or (2) assessed a penalty in a federal civil or administrative enforcement action in connection with a contract awarded by the federal 
government for relief, recovery, or reconstruction efforts as a result of Hurricane Rita, as defined by Section 39.459, Utilities Code, Hurricane Katrina, or any 
other disaster occurring after September 24, 2005. Under Section 2155.006 of the Texas Government Code, the bidder certifies that the individual or business 
entity named in this bid is not ineligible to receive the specified contract and acknowledges that any contract resulting from this IFB may be terminated and 
payment withheld if this certification is inaccurate.”   

4.5. Under Gov’t Code § 2155.004, no person who prepared the specifications or this RFP has any financial interest in Respondent’s Proposal.  If Respondent is not 
eligible, then any contract resulting from this RFP shall be immediately terminated.  Furthermore, “under Section 2155.004, Government Code, the vendor 
[Respondent] certifies that the individual or business entity named in this bid or contract is not ineligible to receive the specified contract and acknowledges that 
this contract may be terminated and payment withheld if this certification is inaccurate.” 

4.6. If applicable, pursuant to Texas Family Code, Title 5, Subtitle D, Section 231.006(d), regarding child support, the respondent certifies that the individual or 
business entity named in this solicitation is not ineligible to receive the specified payment and acknowledges that this contract may be terminated and payment 
may be withheld if this certification is inaccurate.  Furthermore, any respondent subject to Section 231.006 must include names and Social Security numbers of 
each person with at least 25% ownership of the business entity submitting the response.  This information must be provided prior to award. 

5. CERTIFICATION REGARDING DEBARMENT AND SUSPENSION: 
5.1. Responder certifies to the best of their knowledge and belief that by signing this solicitation response, the following: 

5.1.1. It is not ineligible for participation in federal or state assistance programs under Executive Order 12549, Debarment and Suspension. 
5.1.2. Neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in 

this transaction by any federal department or agency. 
5.1.3. It has not knowingly failed to pay a single substantial debt or a number of outstanding debts to a federal or state agency. 
5.1.4. It is not subject to an outstanding judgment in a suit against vendor for collection of the balance of a debt. 
5.1.5. Where vendor/responder is unable to certify to any of the statements in this article, vendor/responder shall attach an explanation. 
5.1.6. Vendor/Responder shall not contract with a sub recipient nor procure goods or services from a subcontractor, at any tier, which is debarred or suspended 

or is otherwise excluded from or ineligible for participation in federal assistance programs under Executive Order 12549. 
5.1.7. That none of the funds paid under this Contract will be used to pay any person for influencing or attempting to influence an officer or employee of any 

agency, a member, officer or employee of Congress or the state legislature or for obtaining any federal or state contract.  
6. COMPLIANCE: 

6.1. Awarded Vendor shall comply with any and all applicable federal, state, and local laws, including, but not limited to: The Immigration Reform and Control Act of 
1986, All applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857 (h)), section 508 of the Clean Water Act 
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15), and Mandatory standards and policies relating to 
energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 
Stat. 871). 
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6.2. Immigration Reform: by this reference, Vendor will comply with all requirements of the Immigration Reform and Control Act of 1986 and the Immigration Act of 
1990 (8 U.S.C. §1101, et seq.) regarding employment verification and retention of verification forms for any individual(s) hired on or after November 6, 1986, 
who will perform any labor or services under this Agreement.  

6.3. Respondent certifies that they are in compliance with section 669.003 of the Government Code, relating to contracting with executive head of a State agency.  If 
section 669.003 applies, respondent will complete the following information in order for the response to be evaluated: 

6.4. Name of Former Executive; Name of State Agency; Date of Separation from State Agency; Position  and Date of Employment with respondent   
6.5. Conflict of Interest: Vendor will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of 

personal or organizational conflict of interest, or personal gain.  Vendor will operate with complete independence and objectivity without actual, potential or 
apparent conflict of interest with respect to the activities conducted under this Agreement with the State of Texas. 

6.6. Legal Requirements & Permits:  Respondent has obtained all licenses, certifications, permits, and authorizations necessary to perform the Services under this 
Agreement and currently is in good standing with all regulatory agencies that regulate any or all aspects of Respondent’s performance of this Agreement.  
Respondent will maintain all required certifications, licenses, permits, and authorizations during the term of this Agreement 

6.7. Independent Contractor:  It is understood and agreed that the awarded contractor is an independent contractor that neither party is, nor shall be considered to 
be, an agent, distributor or representative of the other.  Neither party shall act or represent itself, directly or by implication, as an agent of the other or in any 
manner assume or create any obligation on behalf of, or in the name of the other. 

7. HHS Uniform EIR Accessibility Clause:  
7.1. (a) Applicability.  This section applies if the contract requires the CONTRACTOR to procure or develop Electronic and Information Resources (EIR) for [HHS 

AGENCY], or to change any of [HHS AGENCY’s] EIR.  This section also applies if the contract requires the CONTRACTOR to perform a service or supply goods 
that include EIR that: (i) [HHS AGENCY] employees are required or permitted to access; or (ii)  members of the public are required or permitted to access.   

7.2. This section does not apply to incidental uses of EIR in the performance of a contract, unless the parties agree that the EIR will become property of the state or 
will be used by the HHS agency’s Client/Recipient after completion of the contract.   

7.3. Nothing in this section is intended to prescribe the use of particular designs or technologies or to prevent the use of alternative technologies, provided they result 
in substantially equivalent or greater access to and use of a product / service. 

7.4. (b) Definitions. 
7.4.1. “Accessibility Standards” means the Electronic and Information Resources Accessibility Standards and the Web Site Accessibility Standards/Specifications.  
7.4.2. “Electronic and Information Resources” means information resources, including information resources technologies, and any equipment or interconnected 

system of equipment that is used in the creation, conversion, duplication, or delivery of data or information.  The term includes, but is not limited to, 
telephones and other telecommunications products, information kiosks, transaction machines, Internet websites, multimedia resources, and office 
equipment, including copy machines and fax machines. 

7.4.3. “Electronic and Information Resources Accessibility Standards” means the accessibility standards for electronic and information resources contained in 
Volume 1 Texas Administrative Code Chapter 213. 

7.4.4. “Web Site Accessibility Standards/Specifications” means standards contained in Volume 1 Texas Administrative Code Chapter 206. 
7.4.5. “Products” means information resources technologies that are, or are related to, EIR.  

7.5. (c) Accessibility Requirements.  Under Texas Government Code Chapter 2054, Subchapter M, and implementing rules of the Texas Department of Information 
Resources, [HHS AGENCY] must procure Products that comply with the Accessibility Standards when such Products are available in the commercial marketplace 
or when such Products are developed in response to a procurement solicitation.  Accordingly, CONTRACTOR must provide electronic and information resources 
and associated Product documentation and technical support that comply with the Accessibility Standards. 

7.6. (d) Evaluation, Testing and Monitoring. 
7.7. [HHS AGENCY] may review, test, evaluate and monitor CONTRACTOR’s Products and associated documentation and technical support for compliance with the 

Accessibility Standards.  Review, testing, evaluation and monitoring may be conducted before and after the award of a contract.  Testing and monitoring may 
include user acceptance testing.  

7.8. Neither (1) the review, testing (including acceptance testing), evaluation or monitoring of any Product, nor (2) the absence of such review, testing, evaluation or 
monitoring, will result in a waiver of the State’s right to contest the CONTRACTOR’S assertion of compliance with the Accessibility Standards. 

7.9. CONTRACTOR agrees to cooperate fully and provide [HHS AGENCY] and its representatives timely access to Products, records, and other items and information 
needed to conduct such review, evaluation, testing and monitoring.  

7.10. (e) Representations and Warranties. 
7.11. CONTRACTOR represents and warrants that: (i) as of the effective date of the contract, the Products and associated documentation and technical support comply 

with the Accessibility Standards as they exist at the time of entering the contract, unless and to the extent the Parties otherwise expressly agree in writing; and 
(ii) if the Products will be in the custody of the state or an HHS agency’s client or recipient after the contract expiration or termination, the Products will continue 
to comply with such Accessibility Standards after the expiration or termination of the contract term,  unless [HHS AGENCY and/or Client/Recipient, as applicable] 
uses the Products in a manner that renders it noncompliant.    

7.12. In the event CONTRACTOR should have known, becomes aware, or is notified that the Product and associated documentation and technical support do not 
comply with the Accessibility Standards, CONTRACTOR represents and warrants that it will, in a timely manner and at no cost to [HHS AGENCY], perform all 
necessary steps to satisfy the Accessibility Standards, including but not limited to remediation, replacement, and upgrading of the Product, or providing a suitable 
substitute. 

7.13. CONTRACTOR acknowledges and agrees that these representations and warranties are essential inducements on which [HHS AGENCY] relies in awarding this 
contract.  

7.14. CONTRACTOR’s representations and warranties under this subsection will survive the termination or expiration of the contract and will remain in full force and 
effect throughout the useful life of the Product. 

7.15. (f) Remedies. 
7.16. Pursuant to Texas Government Code Sec. 2054.465, neither CONTRACTOR nor any other person has cause of action against [HHS AGENCY] for a claim of a 

failure to comply with Texas Government Code Chapter 2054, Subchapter M, and rules of the Department of Information Resources.  
7.17. In the event of a breach of CONTRACTOR’s representations and warranties, CONTRACTOR will be liable for direct and consequential damages and any other 

remedies to which [HHS AGENCY] may be entitled.  This remedy is cumulative of any and all other remedies to which [HHS AGENCY] may be entitled under this 
contract and other applicable law. 

8. SECURITY OF INFORMATION:  The HHS agency may be in possession of confidential information and material which require protection under applicable laws and 
regulations, as well as policies and procedures, of the State of Texas and the United States.  Confidential information and material obtained within or from the 
HHS agency may not be discussed, communicated, copied, extracted, or used in any manner by Awarded Vendor other than in fulfillment of the contract resulting 
from this solicitation.  All confidential material must be returned to the HHS agency on completion or as requested. 

9. FELONY CONVICTION NOTICE:  “Contractor represents and warrants that Contractor has not and Contractor’s employees have not been convicted of a felony 
criminal offense, or that, if such a conviction has occurred, Contractor has fully advised the HHS agency as to the facts and circumstances surrounding the 
conviction.” 

10. AWARD: 
10.1. The HHS agency reserves the right to waive minor informalities in a proposal and award a contract that is in the best interest of the State of Texas.  A “minor 

informality” is an omission or error that, in the HHS agency’s determination, if waived or modified when evaluating proposals, would not give a bidder an unfair 
advantage over other bidders or result in a material change in the response requirements.  When the HHS agency determines that a response contains a minor 
informality, it may at its discretion provide the respondent with the opportunity to correct.   
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10.2. SAM-Suspension, debarment, and terrorism:  bidder certifies that the bidding entity and its principals are eligible to participate in this transaction and have not 
been subjected to suspension, debarment, or similar ineligibility determined by any federal, state or local governmental entity and that bidder is in compliance 
with the state of Texas statutes and rules relating to procurement and that bidder is not listed on the federal government's terrorism watch list as described in 
executive order 13224 entities ineligible for federal procurement are listed at http://www.sam.gov   

10.3. The State reserves the right to make an award on the basis of low line item, low total of line items, or in any other combination that will serve the best interest 
of the State. 

10.4. Tie responses-Awards will be made in accordance with Texas Administrative Code, Title 34, Part 1, 20.36(b)(3) (Awards), and 20.38 (Preferences). 
10.5. A response to this solicitation is an offer to contract based upon the terms, conditions and specifications contained herein.  Responses do not become orders until 

a purchase order and/or contract is released by an HHS agency Purchasing Agent or designee through a written purchase order/contract.  The contract shall be 
governed, construed, and interpreted under the laws of the State of Texas.  

10.6.  Option to Extend Services: The respondent by submission of a response to this solicitation agrees that the HHSC may require continued performance, beyond 
the initial term or renewal contract term, of any of the herein described services at the rates specified herein.  This option may be exercised more than once, for 
the purpose of meeting HHS agency procurement goals but the total extension of performance hereunder shall not exceed one hundred twenty (120) calendar 
days.  Such extension of services shall be subject to all specifications and terms and conditions of the contract resulting from this procurement, with the sole and 
limited exception that the original date of termination shall be extended pursuant to this provision.  The HHS agency may exercise this option upon notice to the 
awarded respondent. 

10.7.  As a result of the consolidation due to House Bill 2292 (HB 2292), some of the contracting and procurement activities for the HHS Agencies have been assigned 
to the Procurement and Contracting Services (PCS) section of HHSC.  As such, PCS will administer the initial stages of the procurement process, prior to the 
contract award, including announcement and publication, handling of communications from the respondent, as well as managing the receipt and handling of 
valid responses for final review and evaluation.  PCS directs the execution of the contract after the awarded vendor has been selected.  The contract(s) issued as 
a result of this solicitation may be utilized by one or all of the Texas Health and Human Services (HHS) agencies listed below:  

 Health and Human Services Commission (HHSC) 
 Department of Family and Protective Services (DFPS) 
 Department of State Health Services (DSHS) 
 Department of Assistive and Rehabilitative Services (DARS) 
 Department of Aging and Disability Services (DADS) 

 HHSC/PCS will issue an individual purchase order, contract or release for each HHS agency, region, city, or location-requiring goods or services under the 
contract(s).  Each purchase order will include the delivery/service location and bill to address for the HHS agency requesting goods/services. 

11. DELIVERY: 
11.1. Respondent must show number of days required to place material in receiving agency’s designated location under normal conditions.  Failure to state delivery 

time obligates respondent to deliver in 14 calendar days.  Delivery shall be made during normal working hours only, unless prior approval has been obtained 
from the HHS agency. 

11.2. If delivery will be delayed, contractor shall notify the HHS agency.  Default in promised delivery or failure to meet specifications authorizes the HHS agency to 
purchase goods and/or services elsewhere and charge full increase, if any, in cost and handling to defaulting Contractor.  Any damages incurred by the HHS 
agency as a result of the default may also be assessed to the defaulting Awarded Vendor.  

11.3. Products delivered that fail to meet specifications or are not the actual item(s) awarded on the contract shall be rejected or returned at the vendor's expense.  
Item(s) will be purchased on the open market, and any resulting increase in price shall be charged to awarded vendor. 

12. CANCELLATION OR EARLY TERMINATION: 
12.1. CONVENIENCE: The HHS agency reserves the right to terminate, in whole or in part without recourse or penalty 30 days written notice to the Contractor, of its 

intent to terminate the contract.  
12.2. CAUSE OR DEFAULT - This contract may be terminated immediately by the HHS agency for any failure of the awarded vendor(s) to comply with the terms and 

conditions of the contract. 
12.3. EXCESS OBLIGATIONS - The purchase order and/or contract awarded from this solicitation is subject to termination or cancellation, without penalty to HHSC, 

either in whole or in part, subject to the availability of state funds.  HHSC is a state agency whose authority and appropriations are subject to actions of the 
Texas Legislature.  HHSC will not be liable to respondent for any damages, which are caused or associated with such termination or cancellation and HHSC will 
not be required to give notice. 

12.4. Abandonment or Default:  If the Respondent abandons or defaults work on this contract and causes the work to be re-bid, the Respondent may not be 
considered on future bids to perform similar work.  Damages for abandonment or default of this contract by the Respondent may be assessed at HHSC’s option. 

12.5. HHSC may cancel all or any part of the resulting purchase order and /or contract if the awarded contractor fails to comply with any requirement of the purchase 
order and/or contract, including but not limited to this solicitation and its General Terms and Conditions.  HHSC may also obtain substitute goods and services, 
may withhold acceptance and payments to the awarded respondent and may pursue all rights and remedies against the awarded respondent under the purchase 
order and/or contract and any applicable law.  In addition, HHSC will report defaulting awarded contractor to the Texas Procurement and Support Services 
(TPASS) for possible action against defaulting contractor, including but not limited to removal from the TPASS Centralized Master Bidders List (CMBL).  

12.6. Right to Recover:  HHSC reserves the right to recover reasonable costs, fees, expenses, and other amounts or damages available to HHSC under the purchase 
order and/or contract under applicable law, including, but not limited to, attorneys' fees and court costs, if termination or cancellation is at contractor’s request or 
if termination or cancellation is for cause.  This right is in addition to any other remedies available to HHSC under the purchase order and/or contract or under 
applicable law.  

  
13. RESPONSIBILITY FOR NEGLIGENCE:  Awarded Vendor agrees to bear all risk of loss or damage to the product due to defects therein, unfitness or obsolescence 

thereof, and negligence or willful misconduct of Awarded Vendor or its employees, agents, or representatives. 
14. FORCE MAJEURE:  Neither party shall be liable for any failure or delay in performing its contract obligations if such failure or delay is due to any cause beyond the 

reasonable control of such party, including, but not limited to, unusually severe weather, strikes, natural disasters, fire, civil disturbance, epidemic, war, court order or 
acts of God. 

15. PATENTS OR COPYRIGHTS:  Awarded Vendor(s) must defend, at its own expense, any action brought against the State of Texas to the extent that it is based on a 
claim that the product(s) supplied by Awarded Vendor or the operation of such product(s) pursuant to the current release and modification level on any programming 
aid, infringes a United States patent, copyright, or trade secret.  Awarded Vendor(s) must pay those costs and damages finally awarded against the State of Texas in 
any such claim. 

16. WORK MADE FOR HIRE.  All work performed pursuant to this Contract, developed or prepared for the HHS agency, is the exclusive property of the HHS agency.  All 
right, title and interest in and to said property shall vest in the HHS agency upon creation and shall be deemed to be a work made for hire and made in the course of 
the services rendered pursuant to this Contract.  To the extent that title to any such work may not, by operation of law, vest in the HHS agency, or such work may not 
be considered a work made for hire, all rights, title and interest therein are hereby irrevocably assigned to the HHS agency.  The HHS agency shall have the right to 
obtain and to hold in its name any and all patents, copyrights, registrations or such other protection as may be appropriate to the subject matter, and any extensions 
and renewals thereof.  Contractor must give the HHS agency and the State of Texas, as well as any person designated by the HHS agency and the State of Texas, all 
assistance required to perfect the rights defined herein without any charge or expense beyond those amounts payable to Contractor for the services rendered under this 
Contract. 

17. REPRODUCTION RIGHTS:  Awarded Vendor(s) agrees that the HHS agency is free to reproduce, without royalty, all manuals, publications, maintenance programs, 
diagnostics and documents for exclusive use by the HHS agency for State of Texas business.  The HHS agency is free to reproduce, without royalty, necessary material 
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selectively extracted from publications provided, for incorporation into the HHS agency-published manuals, which are for exclusive use by State-authorized systems.  
Any proprietary statement contained in any document will be referenced if that document, or any part thereof, is used. 

18. TEXAS PUBLIC INFORMATION ACT:  Responses submitted to this solicitation are subject to release by the HHS agency under Texas Government Code, Chapter 552 
(Texas Public Information Act), unless responses, or specific parts thereof, can be shown to fall within one or more of the exceptions listed in the Act.  If the 
Respondent believes that parts of a response are exempt from disclosure under the Texas Public Information Act, Respondent must specify those parts and the 
exception(s) that it believes apply, with specific detailed reasons.  Vague and general claims to confidentiality are not acceptable; the HHS agency must have sufficient 
information to give to the Attorney General of Texas if his/her opinion is requested.  The Attorney General of Texas has previously ruled that the exception in Texas 
Government Code, Section 552.014 (advantage to competitors or respondents), generally does not apply after the contract has been awarded. 

19. REQUESTS FOR INFORMATION The Contractor shall not provide information generated or otherwise obtained in the performance of its responsibilities under this 
Contract to any party other than the HHS agency and its authorized agents except as otherwise provided by this Contract or after obtaining written permission of the 
HHS agency. 

20. INDEMNIFICATION:  Awarded Vendor shall defend, indemnify, and hold harmless the State of Texas, all of its officers, agents and employees from and against all 
claims, actions, suits, demands, proceedings, costs, damages, and liabilities, arising out of, connected with, or resulting from any acts or omissions of Awarded Vendor 
or any agent, employee, subcontractor, or supplier of Awarded Vendor in the execution or performance of this contract. 

21. RIGHT TO AUDIT:  Contractor understands that acceptance of funds under this contract acts as acceptance of the authority of the State Auditor’s Office, or any 
successor agency, to conduct an audit or investigation in connection with those funds.  Contractor further agrees to cooperate fully with the State Auditor’s Office or its 
successor in the conduct of the audit or investigation, including providing all records requested.  Contractor will ensure that this clause concerning the authority to audit 
funds received indirectly by subcontractors through Contractor and the requirement to cooperate is included in any subcontract it awards. 

 
22. DEFAULT: Contractor shall comply with and act in good faith in the performance of all provisions of this Contract and any amendments.  
 REMEDIES AND SANCTIONS: In accordance with §2261.101, Government Code Remedies and Sanctions: – agencies shall incorporate language which shall hold 
contractors accountable for breach of contract or substandard performance without unfairly limiting competition. 

22.1. The HHS agency may impose remedies and sanctions as described in this solicitation for Contractor’s default under this Contract. 
22.2. The HHS agency at its own discretion may impose as many remedies and sanctions as appropriate on a case-by-case basis. 

   
23. RECORDS RETENTION:  Contractor must retain all invoices, records and other documents pertinent to this contract until four (4) years following the expiration or 

termination of this contract, until any audits in progress are completed or until any lawsuits relating to this contract are resolved whichever is later. 
24. PAYMENT:  Prior to any payment being made, the HHS agency must certify that the goods and services being invoiced have been received and accepted.  Awarded 

Vendor shall submit an itemized invoice showing the HHS agency purchase order or contract number.  Payment shall be made in accordance with the Texas 
Government Code, Chapter 2251 (Texas Prompt Payment Act). 

25. ASSIGNMENT BY CONTRACTOR:  Awarded Vendor shall not assign all or any portion of its rights under or interests in this contract without prior written consent of 
the HHS agency contract manager.  Any written request for assignment must be accompanied by written acceptance of the assignment by the assignee.  Except where 
otherwise agreed in writing by the HHS agency contract manager, assignment will not release Awarded Vendor from its obligations pursuant to this contract. 

26. PAYMENT OF CONTRACTOR DEBT:  In accordance with Texas Government Code, Section 403.055(h), Respondent agrees that any payments due to the Awarded 
Vendor under this contract will be applied toward any debt, including but not limited to delinquent taxes and child support, which is owed by the Awarded Vendor to the 
State of Texas.  Payments will be so applied until such debts and back taxes are paid in full.  Federal law may super cede this requirement. 

27. DISCLOSURE OF INFORMATION:  The Comptroller General of the United States, or any of its duly authorized representatives, must have access to any books, 
documents, papers and records of the Awarded Vendor which are directly pertinent to this contract. 

28. GOVERNING LAW:  This contract is being executed and delivered to the State of Texas.  This contact is intended to be performed in the State of Texas and the laws 
of Texas shall govern the validity, construction, enforcement and interpretation of this contract.  The venue of any suit brought as a result of the contract/agreement 
shall be held in any competent court of jurisdiction in the county in which the goods and services are received.  If any part of the contract shall be held unenforceable, 
the rest of the contract will nevertheless remain in full force and effect.  The contract represents the entire agreement of the parties; any amendment thereof must be 
in writing and signed by the parties. 

29. DISPUTE RESOLUTION:  The dispute resolution process, provided for in Texas Government Code, Title 10, Chapter 2260, shall be used by HHS Agency and the 
contractor to attempt to resolve any claim for breach of contract made by the contractor.  

 
30. COMPLIANCE WITH STATE AND FEDERAL ANTI-DISCRIMIMNATION LAWS   

30.1. Contractor agrees to comply with state and federal anti-discrimination laws, including without limitation: 1) Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et 
seq.); 2) Sec. 504 of the Rehabilitation Act of 1973 (29 U.S.C. §794); 3) Americans with Disabilities Act of 1990 (42 U.S.C. §12101 et seq.); 4) Age Discrimination Act of 
1975 (42 U.S.C. §§6101-6107); 5) Title IX of the Education Amendments of 1972 (20 U.S.C. §§1681-1688); 6) Food Stamp Act of 1977 (7 U.S.C. §200 et seq.); 7) 
HHSC’s administrative rules, as set forth in the Texas Administrative Code, to the extent applicable to this Agreement. Contractor agrees to comply with all amendments 
to the referenced laws, and all requirements imposed by the regulations issued pursuant to these laws.  These laws provide in part that no persons in the United States 
may, on the grounds of race, color, national origin, sex, age, disability, political beliefs, or religion, be excluded from participation in or denied any aid, care, service or 
other benefits provided by Federal or State funding, or otherwise be subjected to discrimination.   

30.2. Contractor agrees to comply with Title VI of the Civil Rights Act of 1964, and its implementing regulations at 45 C.F.R. Part 80 or 7 C.F.R. Part 15, prohibiting a contractor 
from adopting and implementing policies and procedures that exclude or have the effect of excluding or limiting the participation of clients in its programs, benefits, or 
activities on the basis of national origin.  Applicable state and federal civil rights laws require contractors to provide alternative methods for ensuring access to services for 
applicants and recipients who cannot express themselves fluently in English.  CONTRACTOR agrees to ensure that its policies do not have the effect of excluding or 
limiting the participation of persons in its programs, benefits, and activities on the basis of national origin.  Contractor also agrees to take reasonable steps to provide 
services and information, both orally and in writing, in appropriate languages other than English, in order to ensure that persons with limited English proficiency are 
effectively informed and can have meaningful access to programs, benefits, and activities.   

30.3. Contractor agrees to comply with Executive Order 13279, and it’s implementing regulations at 45 C.F.R. Part 87 or 7 C.F.R. Part 16.  These provide in part that any 
organization that participates in programs funded by direct financial assistance from the United States Department of Agriculture or the United States Department of 
Health and Human Services shall not, in providing services, discriminate against a program beneficiary or prospective program beneficiary on the basis of religion or 
religious belief.   

30.4. Upon request, Contractor will provide THE HHS agency with copies of all of the Contractor’s civil rights policies and procedures. 
30.5. Contractor must notify HHSC’s Civil Rights Office of any civil rights complaints received relating to its performance under this Agreement.  This notice must be delivered 

no more than ten (10) calendar days after receipt of a complaint.  Notice provided pursuant to this section must be directed to: HHSC Civil Rights Office, 701 W. 51st 
Street, mail code W206, Austin, Texas 78751.  Phone toll free: (888) 388-6332; phone: (512) 438-7232; TTY Toll free: (877) 432-7232; Fax: (512) 438-5885 

 


