REQUIREMENTS AGREEMENT
C-15-026A-03-17

THIS AGREEMENT (the "Agreement") is entered into as of the 17th day of March,
2015 by and between Valley Caliche Products, Inc. ("Seller") and Hidalgo County
("Buyer").

WHEREAS, Buyer has solicited proposals for the supply of its requirements of
“Type D Hot Mix Asphalt-Gravel & Limestone”, as further described in Exhibit "A" the
Request for Bid (RFB) Procurement Packet, which is attached hereto and incorporated
herein by reference for all purposes (the "RFB") for a period of one year for Precincts 1-2-
3-4;

WHEREAS, Seller has submitted a proposal to supply Buyer's Gravel requirements;
and (the “Products”);

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid
to meet Buyer's requirements for the Products.

NOW THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, all of
the Products that Buyer may require for use by Buyer in “Type D Hot Mix Asphalt-Gravel
& Limestone,” in the areas of Hidalgo County projects for Precincts 1-2-3-4 for a period of
one (1) year commencing April 9, 2015 and ending April 8, 2016 and may be extended
with the County’s sole discretion for an additional one (1) year period, and it is agreed that
the Products will meet the specifications set forth in Exhibit “A” hereto. Hidalgo County
reserves the right to continue this bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract term.

2. When Buyer determines that it needs a quantity of the Products to be
delivered, it will, according to its Purchasing Policies, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set
out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer on or before the 30th day following receipt of the invoice.

4, County may terminate this Agreement at any time for any reason or no
reason
at all upon giving thirty (30) days written notice.

5. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed
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ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract,
the latter shall prevail, but in such event the affected provision or provisions of this
Agreement shall be modified only to the extent necessary to bring them within the
legal requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of
the same or any other provision hereof.

C. Entire Agreement. This Agreement contfains the entire contract between
the parties hereto, and each party acknowledges that neither has made (either
directly or through any agent or representative) any representations or agreements
in connection with this Agreement not specifically set forth herein. This Agreement
may be modified or amended only by agreement in writing executed by Buyer and
Seller, and not otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties
created hereunder are performable in Hidalgo County, Texas. The parties hereby
consent to personal jurisdiction in Hidalgo County, Texas.

e. Notice. Except as may be otherwise specifically provided in this Agreement,
all notices, demands, requests or communications required or permitted hereunder
shall be in writing and shall either be (i) personally delivered against a written
receipt, or (ii) sent by registered or certified mail, return receipt requested, postage
prepaid and addressed to the parties at the addresses set forth helow, or at such
other addresses as may have been theretofore specified by written notice delivered
in accordance herewith:

If to Buyer: Hidalgo County
Attn: County Judge
302 W. University
Edinburg, Texas 78539

if to Seller: Yalley Caliche Products, Inc.
P.0.Box 1086

Mission, Texas 78573

Each notice, demand, request or communication which shall be delivered or mailed
in the manner described above shall be deemed sufficiently given for all purposes at
such time as it is personally delivered to the addressee or, if mailed, at such time as
it is deposited in the Unites States mail.

f. Additional Documents. The parties hereto covenant and agree that they
will execute such other and further instruments and documents as are or may
become necessary or convenient to effectuate and carry out the terms of this
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Agreement.

g Successors. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

h. Assignment. This Agreement shall not be assignable.

i. Headings. The headings and captions contained in this Agreement are solely
for convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision or paragraph hereof.

J- Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine or neuter gender, and the
singular shall include the plural whenever and as often as may be appropriate

k. Authority to Execute. The execution and performance of this Agreement by
Buyer and Seller have been duly authorized by all necessary laws, resolutions or
corporate action, and this Agreement constitutes the valid and enforceable
obligations of Buyer and Seller in accordance with its terms.

1. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of Buyer under this Agreement, Buyer may terminate this Agreement
upon sixty (60) days written notice to Seller. Buyer agrees, however, to use
reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate
this Agreement at the expiration of each budget period of Buyer pursuant to the
provisions of Tex. Loc. Govt. Code Ann. ' 271.903 (Vernon Supp. 1996).

m. Insurance. Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as
an additional insured (with coverages and in the amounts described on Exhibit AC@

attached hereto and incorporated herein at this point for all purposes), and shall
furnish to County certificates of such insurance coverage.

n. Purchasing Ethics. Seller represents and warrants it has not, during the
process of being awarded this contract violated the following ethical standards of
Buyer and, upon and after the execution of this Agreement, agrees to abide by the
following ethical standards of Buyer:
(1) It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department
head or employee, of Hidalge County, or for any elected official, department
head or employee or former elected official, department head or employee of
Hidalgo County, to solicit, demand, accept or agree to accept from another
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person, entity or organization, a gratuity or an officer of employment in
connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request,
influencing the content of any specification or procurement standard,
rendering of advise, investigation, auditing, or in any other advisory capacity
in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal
therefor pending before any department or agency of Hidalgo County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor for any contract for
Hidalgo County, or any person associated therewith, as an inducement for
the award of a subcontract or order.

0. Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County
enjoys by virtue of the state or federal constitution, laws, rules or regulations, and
any sovereign, official or qualified immunity available to County as to any claim or
action of any person, entity, or individual against County.

EXECUTED effective as of the day and year first above written.

HIDALGO COUNTY

By:

ATTEST:

COMPANY: VALLEY CALICHE PRODUCTS

Arturo Guajardo, Jr., County Clerk
By:
Printed Name:
Title:

APPROVED AS TO FORM:
Atlas, Hall & Rodriguez, L.L.P

By,

APPROVED BY COMMISSIONERS COURT ON:




EXHIBIT “A”

REQUEST FOR BID (RFB)
PROCUREMENT PACKET




e . Hidalgo County Purchasing Department
ﬁ m New Administration Building
TR 2N NS o 2812 S. Bugsiness Highway 281
NG 2 Edinburg, Texas 78539
TEXAS - (956) 318-2626/ Fax: (956) 318-2629
January 2%, 2015

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY (Al Funding Sources, Programs and Entities)
Request for Bids -“TYPE D HOT MIX ASPHALT (GRAVEL AND LIMESTONE}

Bid No: 2015-026-02-11-SGS

Dear Participant(s):

Fnclosed please find a Request for Bid (R¥B) packet for your review and consideration.

Hidalgo County Purchasing Department welcomes and appreciates your patticipation in the RFB
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626.

7 Rl

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MILS/sgs
Enclosures




Hidalgoe County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2026/ Fax: (956) 318-2629

REQUEST FOR BID (RFB)
:

HIDALGO COUNTY
Alf Tunding Sources, Programs & Entities)

“TYPE D HOT MIX ASPHALT
(GRAVEL & LIMESTONE)”

RIE NO: 2015-026-02-11-8GS. _

1. | Request for Bids Letter

2. | Requsst for Bids, Legal Notice ' 8
3. | Exhibit A, Specifications/Requirements 4
4, | Exhibit B, Bid Page - 1
5. | Exhibit C, Insurance Requitements, 4
6. | Exhibit D, CIQ Conflict of Inferest Questionnaire 1
7.. Vendor/Bidder Application and W-9 form 6
8. | Certification Regarding Debarment 1
9. | Draft Requirements Agreement 7

The above mentioned items shall be found in the Request for Bids (RFB) packet that is attached herewith. Should you
find that any of the items are not attached in its entirely please contact Purchasing by calling (956) 318-2626, advise of
missing documentation, and Purchasing will forward information either through facsimile or by U.S. Mail.

Thank you,

Janvary 26, 2615
Dats

Martha L. Salazar, CPPB, Piwchasing Agent




Bid No: 2015-026-02-11 Buyer: Sandy Suarez

Tel. No: (956) 318-2626 ext. 4860

REQUEST FOR BIDS

HIDALGO COUNTY

“Type D Hot Mix Asphalt (gravel and limestone)”

BID OPENING DATE:
FEBRUARY 11, 2015

Contact Pergon;

Martha L. Salazar, CPPB, Purchasing Agent

Hidalge County Purchasing Department
2812 So. Business 281 - New Administration Building

Edinburg, Texas 78539

956 318-2626

Form HCPD-03
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LEGAL NOTICE BID NO: 2015-026-02-11-8GS

1.

Sealed bids will be received for HIDALGO COUNTY (ALL FUNDING SOURCES,

PROGRAMS & ENTITIES) — “TYPE D HOT MIX ASPHALT (GRAVEL AND
LIMESTONE)” in accordance with the specifications attached as Exhibit "A" herefo.
Bids should address all specifications set forth, Bidders may suggest substitutions of
features which they feel would be in the best interest of Hidalgo County ("County™).
Strong rationale must be presented for any deviation from the specifications. Hidalgo
County reserves the right to reject the deviation and its effect on the overall bid.

One (1) original and Three (3) copies of all bids are required with the bidders name and
refurn address clearly typed/printed on upper left hand corner and the proper notation
clearly typed/printed on the lower left hand cotner of the envelope and/or package: BID-
2015-026-02-11-SGS _HIDALGO COUNTY (All Funding Sources, Programs &
Entities)- “Type D Hot Mix Asphalt (Gravel and Limestone)” and in County's
Purchasing Department 28 12 So. Business 281, New Admlmstranon Buﬁdm E_gd}nbur .
Texas, on or I AN rTS}B- , TR

FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED ANY RFB
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED., OVERNIGHT MATL MUST ALSO BE PROPERLY LABELED ON
THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE
TO REQUEST FOR BIDS-2015-026-02-11-SGS RFB-HIDALGO COUNTY (All
Funding Sources, Programs & Entities) — “TYPE D HOT MIX ASPHALT
(GRAVEL AND LIMESTONE)”. Hidalgo County reserves the right to refuse and
reject any/all REB and to waive any/all formalities or technicalities, or fo accept the RFB
considered the best and most advantageous to Hidalgo County. Hidalgo County reserves
the right to refuge and reject any/all bids and to waive any/all formalities or technicalities,
or to accept the bid considered the best and most advantageous to Hidalgo County

Hidalgo County reserves the right to: A, separate and accept, or eliminate any item(s)
listed under this bid that it deems necessary fo accommodate budgetary and/or
operational requirements; B, reject any or all bids submitted and further reserves the right
to design the ovaluation criteria to be used in selecting the lowest and best bid for
approval; and C. award the bid to one bidder or to multiple bidders if the County

determines it is in its best interest to do s0.”

The Bidder shall not substitute items named in the bid without the express written
consent of Hidalgo County. Failure of the dehivered item(s) to perform as specified, or
failure to meet the stated delivery schedule shall release Hidalgo County from all
obligations to the contracting party with rogard to the item(s) in question. In such event,
County may elect o award the coniract to the next-lowest 1espon81ble bidder, or to reject

all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, in
' ' 2




10.

11.

12,

13.

14,

15.

its sole discretion, visit the job site before preparing the bid and thoroughly familiarize
himselffherself with existing conditions, Bidder should take field dimensions and note all
circumstances which affect the dollar amount of the bid.

Descriptive speocifications are referonced in this document to indicate the general kind
and quality of equipment desired by Hidalgo County., Due to various styles and models
of equipment, bidders are required to include iflysirations, specifications, explanation of
warranties, and service data with their bid including catalogue numbers and any

neeessary references.

No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
Proposed prices are to remain firm for a minimum of ninety (9G) days after bid opening,

Any interpretations, amendments, corrections or changes to this bid document must be in -
a2 written addendum and signed by the County Judge or his designee. Addenda will be
mailed to all who are known fo have received a copy of the Request for Bids, Bidders
shall acknowledge receipt of all addenda as a part of their bid.

County reserves the right to accept or reject any or all bids.

Costs are to be net F.O.B,, County Prepaid.

County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include tax
in cost figure, If it is determined that {ax was included in the cost figures it will not be
included in the tabulation of any awards., Tax exemption certificates will be furnished

upon request.

Funds for this procurement have been provided through the County budget for this fiscal
year only, County, on an annnal basis, has the right to reconsider a contract during the
budget process for ensuing years if financial resources of County are insufficient to meet
the liabilities of said contract, The award of a bid or coniract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current

fiscal year.

Upon award and prior to execution of a confract, Sole Proprictorships are réequired to
submit & copy of their social security cards to the Hidalgo County Auditor’s Office in
order fo establish an account with the County. All awarded vendors must submit a
completed W-9 and a copy o their Federal ID Number Certificate.

DELIVERY INSTRUCTIONS:

No deliveries accepted after 3:00 P.M., Monday-Friday.

.

At least seventy two (72) hours prior notice of delivery must be given to Martha
3




16.

17

18.

1, Salazat, Purchasing Agent before delivery will be accepted.
¥f you need additional information cail the office listed below:

Hidalgo County Purchasing Dep artment
Martha L. Salazar, Purchasing Agent
(956) 31 8-2026

BILLING AND PAYMENT INST RUCTIONS:

Tnvoices must include:
a) Name and address of successful bidder
b) Name and address of receiving department OF official

c) Purchase Order Number (if any)

d) Notation - HIDALGO COUNTY(All Funding Sources, Programs &
Entities) - “Type D Hot Mix Asphait (Gravel and Limestone)”

Descriptive information as fo tho items Or services
product code, item number, quantity, eic.
g) Contract number must be indicated.

delivered, including

Digcount payments will be considered when offered.
Contact person for Billing and Payment questions:

Hidalgo County Auditor’s Office

Ray Bufracio, Anditor

2808 South Business Hwy 281

Edinburg, Texas 78539

ATTN,: Accounis Payable (95 6) 318-2511

Schedvle of Events

Bid Opening, 9:30 AM FEBRUARY 11, 2015
Award of Contract L2015
Commence Work or Deliver Products , 2015

Bid or Performance Bond and Debarment Certification; Payment Under Contract:
4

. If the contract proposed is for the construction of public works of is for a
coniract for goods & services cxceeding $100,000, all bidders shall furnish a good
and sufficient bid pond in the amount of five percent of the total contract price. A
bid bond must be executed with 8 surety company authorized to do business in
Texas. All bidders arc also required to fyrnish a certification or acknowledgment
stating that the contractor or vendor is free from suspension or dcbarment

pursuant to federal regulation 45CKR Part 76.
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Together with the signing of a contract or issuance of a purchase order
following the acceptance of a bid, and prior to commencement of the actual work,
the bidder shall furnish a performance bond to the County for the full amount of

the contract, if that contract exceeds $50,000.

. If the contract is for $50,000 or less, no money will be paid to the
contractor until completion and acceptance of the work or the fulfillment of the
purchase obligation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subcontractors and material men have been paid.

. If a contract is for the construction, alteration or repair of public buildings
or public works, the contractor shall provide a payment bond for a contract in
excess of Twenty Five Thousand Dollars ($25,000.00), as required by Tex. Govt,

Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the
proposed unit price to the estimated quantities included in the specifications,

19, Ethical Standards:

. It shall be a breach of cthics fo offer, give or agree to give any elected
official, department head or employee, or former elected official, department head
or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County,
to solicit, demand, accept or agree to accept from another person, entity or
organization, a gratuity or an offer of cmployment in conmection with any
decision, approval, disapproval, recommendation, preparation or any part of a
program tequirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacily in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any
solicifation or proposal therefore pending before any department or agency of the

County.

Tt shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a confract to the
prime contractor or higher tier subcontractor for any contract for the County, or
any person associated therewith, as an inducement for the award of a subcontract

or order.

. No public official shall have an interest in a contract awarded hereunder

except in accordance with Tex. Loc, Govt, Code Chapter 171,
5




21,

22,

23.

If, during the life of any contract or bid awarded, the successful bidder's net prices
generally available to other customers for items awarded herein are reduced below the
contracted price, it is understood and agreed that the benefits of such reduction shall be

extended fo County, '

Bids, and all goods and services provided thereunder, shall comply with all federal, state
and local laws concerning this type(s) of goods and/or services,

Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonsirate bidder's responsibility. A prospective bidder, by submitting a
bid, represents to County that it meets the following requirements:

Possess ot is able to obtain adequate financial resources as required to perform
under the bid;

Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;




24,

25.

20.

27.

28.

Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all
FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all
wages and benefits as required by Federal or State law. Successful bidder's officers,
agents and/or erployees will not be entitled to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil

service system.

Any contract award {o a successful bidder will be in effect until (a) the contract expires,
(b) delivery and acceptance of products, and/or performance of services ordered, or (c)
terminated by County with thirty day's written notice prior to cancellation,

County reserves the right to enforce performance of any contract awarded hercunder in
any manner prescribed by law or deemed to be in the best inferest of the County in the
event of breach or default by successful bidder; County reserves the right to ferminate
any contract immediately in the event a successful bidder fails to:

A. Meet schedules;
B.  Payanyrequired fees or taxes; or
C. Otherwise perform in accordance with the specifications.

Suceessful bidder shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act
or fault of the successful bidder, or of any agent, employee, subcontractor or supplier of
successful bidder in the execution of, or performance under, any contract which may
result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. Successful bidder shall pay any
judgement with costs which may be obtained against County growing out of such injury
or damages, and shall, upon request, provide a defetise to County by counsel reasonably
acceptable to County. Successful bidder’s indemnity hereunder shall inctude, but is not
limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by successful bidder,

Successful bidder shall warrant that all iteras/services shell conform with the
specifications and/or all warranties provided under the Uniform Commercial Code and be
free from all defects in material, workmanship and the like. Ttems supplied under a
contract pursuant to this Request for Bids shall be subject to County's approval, Items
found to be defective or not meeting specifications shall be replaced by successful bidder
within two business days at no expense to County. Tiems not picked up within one (1)
week after notification shall be deemed a donation fo County and may be used or
disposed of at County's discretion and without waiver of any other rights of County as to

7




29,

30,

the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed
according to the laws of the State of Texas, and will be performable exclusively in

Hidalgo County, Texas,

The successful bidder shall not assign, sell, transfer or convey ite rights under any
awarded contract, in whole or in part, without the prior written consent of County.




Bid
For

HIDALGO COUNTY
{All Funding Sources, Programs & Hnftities)
“TYPE D HOT MIX ASPHALT (GRAVEL AND LIMESTONE)”
BID NO.: 2015-026-02-11-8GS

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2812 So, Business 281 - New Administration Building

Bdinburg, Texas 78539

In accordance with the Specifications, and subject to all faws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish
all labor, equipment, material, sofiware and services as sef forth in the documents hereinbefore

menfioned. The undersigned bidder further agrees, upon acceptance of its bid, to execute a
contract and/or Purchase Order issued by Hidalgo County for performing and completing the
work described in the Specifications within the time stated and for the prices proposed in the
documents attached herefo and made a part hereof,

Bidder acknowledges receipt of all of the pages of the documents referenced in the
Invitation to Bid Checklist presented in connection with this procurement, Bidder understands
that Hidalgo County reserves the right to reject any or all bids and further reserves the right to
design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing time for receiving bids, as contained in the

Specifications.

Respectfully submiited,

Bidder:
Address:
By:

Printed Name:

Title:




EXHIBIT “A”
SPECIFICATIONS/REQUIREMENTS
HIDALGO COUNTY

{All Funding Sources, Programs & Entities)

“TYPE D HOT MIX ASPHALT-(GRAVEL & LIMESTONE)”
BID NO.: 2015-026-02-11-SGS

PROJECT OVERVIEW:

The intention of this Hidalgo County Request for Bids (REB) is fo solicit bids for a term contract for Type D
Hot Mix Asphalt — Gravel & Limestone. All purchases will be on an “as needed basis” only. The term of the
bid contract will be for a period of one (1) year. Hidalgo County may in its sole discretion elect the option to
extend the contract for one (1) additional - one (1) year term under the same rates, terms and conditions.

SPEGIFICATIONS:
TYPE D HOT MIX ASPHALT- GRAVEL & LIMESTONE

SPECIAL CONDITIONS:

Measurements and bid shall be per Ton. There will be a 4.8% to 5.0% Gil Content in the Mixture, The mixture
will be mined & loaded by the owner.

REQUIREMENTS AND OTHER TERMS AND GONDITIONS:

i3
A

A

It is intended that the amount of “TYPE D HOT MIX ASPHALT-GRAVEL & LIMESTONE” needed
by Hidalgo County will be purchased on an “as needed basis”. It shall be agreed & understood that Hidalgo
County will purchase no more material than is needed.

BID PRICE SHALL BE PER TON

Location is an important factor in evaluation of the bids, due to transportation costs which will be taken into
consideration if material is picked up at the plant site.

When requested, samples shall be furnished fiee of expense to Hidalgo County.

Testing may be performed at the request of Hidalgo County anytime during the length of the contract
through an independent testing laboratory.

In the event the material furnished does not meet all the above requirements (regardless of weather, test’s
acceptability, method of repair or other conditions), the County reserves the option to require the material
sapplier to replace or to reimburse the County for the unused portion of material found to be unsatisfactory,

It is expressly understood and agreed that in case Hidalgo County should need “TYPE D HOT MIX
ASPHALT-GRAVEL & LIMESTONE” and it’s not available within the time frame needed from the
successful vendor during the term of this contract, Hidalgo County reserves the right to purchase these items
from other sowrces other than the successful vendor and shall not be in violation of any terms or conditionsg
of said confract. Further, Hidalgo County reserves the right to seek another vendor if, at any time, vendor’s

prices do not conform fo public pricing,




8 Term of Contract: The term of the bid contract will be for a peried of one (1) year. Hidalgo County may in
7 its sole discretion elect the option to extend the contract for one (1) additional - one (1) year term under the

#  same rales, terms and conditions.

% Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace petiod at the éhti
of the contract term due to any unforeseon delay in the procurement process. LoTA

10 County shall have the right to exercise all or portion of the Options to Exiend in any combination it deems
necessary.

11 Hidalgo County resetves the tight to reject any/all bids, to waive any/all formalities or technicalities, or to
accept the bid considered the best and most advantage to the County

12 Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action

1,3 Hidalgo County reserves the right to award to ONE or to MULTIPLE vendors, if the County determines 1t i
7 in its best interest to do so. _ ETEN

J.’

14 Any contract award to a successful bidder will be in effect until (a) the contract expires, L
& (b} delivery and acceptance of product, and /or performance of services ordered, or (¢) terminated  d. .21
by County with thirty day’s written netice prior to cancellation. A

15 All costs and expenses associated with the preparation and submission of (bids, proposals, statements
of qualifications (RFQ) and quotes) shall be responsibility of the bidder and ne reimbursements for
such charges or expenses shall be passed on to HIDALGO COUNTY.

16 After bid is awarded and successful awarded contractor defaults in meetfing the general instructions fo
bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek the
services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder the
difference for any additional cost to the County.

B i

17 Continuing non-performance of the bidder(s) in terms of specifications shall be basis for temnnat10n>ef

% cohiract by the County The County shall not pay for work, equipment, or supplies which are unsatisfactor: y

1. Bidder(s) will be given a reasonable opportunity before termination fo correct the deficiencies, :

4 o

18 Hidalgo County may utilize “State Awarded Contracts” when it is in the County best interest to do $0. ¢

19 Insurance Certificates {Exhibit “C”) must be submitted to the Purchasing Department for approval prior ta
any services being performed by the awarded bidder.

20 Purchase Order: Coniractor will not supply or deliver any items until a purchase order number is assigted
by the designated representative of the County Purchasing Office. Contractor will reference purchase
order and contract number on all invoices submitied to the Hidalgo County Auditor, Failure to act in
this manner may result in termination of this contract.
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21 The bidder(s) awarded the contract eannot engage the services of a subeontractor without
prior written consent of Hidalge County to perform services hereunder, The successful
bidder(s) must present evidence that the proposed subcontractor possess all the necessary
licenses and permits to perform the services and that subconfractor has obtained the required
., insurance.
¥
~MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:
; Hidalgo County recognizes that during periods of national crisis and unstable economic condifions;,
B unforeseen price increases Might affect costs for goods and services coniracted on an annual basw The

following procedure may be employed to mediate price velatility:

¥ 1) Requesting Price Adjustment: Upon wrjtten request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in bid prices contained in the contract.

A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document, Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes,

. = The Vendor must put the Purchasing Agent on the mailing lists for such publications so that the
i Purchasing Agent can monitor said changes, Such membership shall be at no cost to the County,

» The County Puichasing Agent refains the right to determine whether ot not such proposed price
: changes are in the best interest of the County. ¥y fhe
kN = No price escalation will be authorized in excess of the amount of the increage referred to in the
v supplier’s notice.

The County may only grant a price increase if the evidence presented is deemed reliable. Should
the County allow a price increase, the approved price change shall be honored for all orders
received by the vendor or contractor after the effective date of such price change. Approved
price changes are not applicable to orders already issued and in process at time of price change.

2) Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
coniract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the

difference between the confract price and the price adjustment.

3) Timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in,j h1ch,
.they are requested and approved. Prices shall return fo the original contract price af the begmmng of the
following quartter unless a Vendor notifies the County in writing within ten (1 0) days of expiration of the
guarter in which the price increase is in effect, that it desires to have the price increase continue or that
the Vendor is requesting a different price increase for the following quarter. Such request must be
supplemented with sufficient justification to demonstrate that the price increase remains necessary. The
County Purchasing Department shall have sole discretion whether to grant the price increase extension.
The County too, shall have discretion to unilaterally reduce, eliminate or exfend a price adjustment fo the
Vendor at any time upon written notice from the County to the Vendor demonsirating justification for

such reduction, elimination or extension of the price adjustment.
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4) Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on'a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right (o
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours,

5) DoHar Limit to Price Changes: The fotal increase in contract price shall not exceed {wenty-live
peroent (25%) of the original contract price during the contract term, :

a5

ADDITIONAL INFORMATION

¢ Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes, bids;

proposals, or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing Agent,
i 2802 S. Bus. Hwy. 281, New Administration Building, Edinburg, Texas 78539. TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED.,
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EXHIBIT “B” |
HIDALGO COUNTY

(All funding, programs & entities) e
“TYPE D HOT MIX ASPHALT - GRAVEL & LIMESTONE” -
BID NO.: 2015-026-02-11-SGS

BID PAGE A
00

BID PRICE PER TON (GRAVEL): $

BID PRICE PER TON (LIMESTONE): $

PHYSICAL LOCATION OF PIT(S):

Internal use only- Commodity Code: 745-11 Asphall, pervious Hot Mix, 745-14-Concrete Cold Laid, 745-21- Concrete Hot Laid

BIDDERS INFORMATION

BIDDER/COMPANY NAME:
' | ADDRESS: ‘. ;;;
CITY/STATE/ZIP;

PHONE NO/FAX NO:

CELT, PHONE NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

E

TERM: term of the bid contract will be for a period of one (1} year. Hidalgo County may in its solo discretion
¢lect the option to extend the contract for one (1) additional- one (1) year term under the same rates, terms and

¢onditions. :
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services (other than
Professional Services)

The Bidder awarded the contract shall farnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the

term of this Contract;

1. A Five Hundred Thousand Doilar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County,

2, Automobile liability insurance policy with limits of at least Three Hundred Thounsand N
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) =
per occurrence. Coverage should include injury to or death of persons and property -

damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of

the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas

Labor Code Chapter 401, el. seq.

Hidalge County will only accept certificates of insurance on an Acord form (as attached
hereto), Certificates of insurance naming County as an additional insured shall be submitted to
County for approval priot to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period eqmvaient to, or longer than the term of the Contract,
and any insurer hereundet shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise, This

Contract shall be automatically suspended upon the cancellation, or other termination, of any required -

policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County, If replacement coverage is not provided within thirty
(30) days following suspension of the Coniract, this Contract shall automatically terminate,

Revised 10/02/08
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PRODUCER

BATE {MIDBIYY}

INSURED
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INGURRR A:

THIS CERTIFICATE 15 ISSUED AS A MATTER DF INFORMATION
ONLY AND CONFERS. NO FIGHTS UPON THE CERTIFIGATE
HOLDER, THIS GHRTIMCATE DOES MUT AMEND, EXTEND OR
ALTER THE COVERAGE AFPORDED BY THE FOLL

. s

INSURER B:

INSURER O:

INSURER 63

INSURER E:

COVERAGES
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Connnerelal Genoral Llahility polleies,

CANGELLATION

_ CERVIFICATE HOLDER [ ADDITIONAL INSURED; INSURER LETTER;
o Hidalgo Gounly SHOTLTANY OF THE ABOVE DESCRIDED FOLIGIES BY GCANCELLED REFORE 1AL
At Purchasitig Departmant EXPIRATION DATE THERGOF, THE ISSLING INSURER WILL CROEAVOR TO MAlL 30
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Edinburg, Texas 78632 | THEINSURER, ITE AGENT S OR REPREGENTATIVES.
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Insurance Requirement Acknowledgment

I, , authorized representative for

Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements;

e+ will be acquired withiz 10 working days after notification from Pufchasing Department of bid
awarded by the Hidalge County Commissioners’ Coutt;

« »  will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: §

» «  have already been met, see attached copy of insurance certificate,

Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing

Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. If is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the

confract.

|
THIS FORM MUST ACCOMPANY BID PACKET

|




PROJECT REQUIREMENTS

ACKNOWLEDGMENT W
This is to certify that T, , possess all of the APPLICABLE:
1. Licenses:
2. Bonds:

3. Cetrtificates:

4, Permits;

5. Other:

1t

necessary to carry out the required project. Furthermore, I am providing copies of the requited
documentation so that, if my company is awarded this bid, T may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the bid packet in order to expedite the bid evaluation process. Failure to provide said
documentation will result in the disqualification of your bid.

Authorized Signature Date

Company

Address

City, State, Zip




EXHIBIT “D”

CONFLICT OF INTEREST QUESTIONNAIRE FoORM ClQ

For vendor or other persen doing business with local governmental entity

This guestlonnaire reflects changes made to the law by H.8, 1491, 00th Leg., Regular Sesalon. GFFIGEUSEONLY

Tius questionnaire is being filed In accordance with Chapler 176, Local Governmant Code | pate cecowed
by a petson whe has a business relationship as defined by Szetion 176.001(1-a) with alocal
govermnmental enfity and the person meets requirements under Seclion 178.006(=).

By faw this questionnalre must be filed with the records administrater of the focal governmentat
entity not later than the 7th busmess day after the date the person becomes aware of facts
that raduire the statement ta ba filad, Seo Section 176.006, Local Government Gode,

A persocn commits an offense if the persan knowingly violates Section 178.006. Local
Gaovernment Code, An offense under this section is a Class © misdemeanor.

1] Name of person who has a business refationship with lacaf governmental entify,

2
g D Check this box if you gre fil{ng an update to a previgusly filed questionnaire,

{Tha law requires that you file an updated completed questionnaire with the appropriate filing authonty nol
later than the 7th business day after the data the originally filed quesbonnaire becomes incamplete or inaccurate }

3 _—
'J“Na‘m@‘ﬁfIa’é’a‘rﬁ‘bvernmen{ officer with whom filer hias employitent or isinéss relaffonship.

Name of Officer

This sectron {item 3 including subparts A, B. C & D) must be completed for each officer with whom the filar hag an
employment or other business velationship as defined by Section 176 001(1-a). Lacal Government Cods  Altach adddtional

pages lo this Form CIQ as necessary.

-

A [s the local government officer named in (his section recaiving or likely to recelve faxable mcoma. other than investment
ncome. from the filer of the questichnaire?

D Yes D No

B Is the filer of the questionnaire recenving or likely to recelve laxable income. other thanh mvesimant mcome, from or at the
direction of the logal government officer named in his seclion AND the taxable income g aot recelved from the local

governmental entily?

,:] Yes [:] No

G s Ibe filer of this questiohnaire emplayed by a corporation or othee buginess enlity with respect to which the local
government officer serves as an officer or director. or holds an ownership of 10 pergent or mare?

[::] Yes [j Ne

0 Describe each employment or business relaftoniship with the local government officer named n this section

Swgnalure of parsor doing husiness veth the gevemmental enlily Hate

hdopled D5/25/20G7

( Copy of recaipt and this form must be submitted with bid)

Exhibit "D"-Page § of 1




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Flease veturn this application to the Hidalgo County Purchasing Department
Thru Facsimile: (956) 318-2629 or (936) 2927612
in person or regular mail to: 2812 8, Business Hwy. 281 , Edinburg, Texas 78539
or emall: purchasing@eco.hidalge.tx.,us

Telephone No. ( )

(Please attached completed W-2 form with this application)

State Identification No,
Federal Idenfification Ne. or (if individual} 85 No.

Company Name:

dba Name:

Legal Name:

Mailing Address : Fax No. ( )

[Physical Address:

City, State, Zip Tax 1.D. No.

Remit o Address ! City, State, Zip

E-Mail Address:

IRepresentative(s} Name(s) & Title(s)

Type of Organization (checkone): ______ Individual _ Parinership ___ Corporation __ Non-Profit
__Lic Scle Proprietor ____ Other, Specify

State of Incorporation: Date: Other:

Type of Business (check one): Manufacturer ‘Whalesaler Retailer Broker

Distributor Service Organization Other, Specify

[Name & Title of Person{s) Anthorized fo Sign Bids, Proposals, and/or Confracts:

=

Small and/or Disadvantaged Business Information {check application criteria)
Disadvaniaged Business (At Least 51% Ownership)

Small Business:

éLess than 125,000 annueal gross receipt [1 Black American 0 Native American
M Less than 250,000 annual gross receipt O Hispanic Ametican I Women

i) Less than 499,000 annual gross receipt {1 Asian Pacific American 0 Other

@% More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBIL souvce?:
or are Certificate(s) attached?: HYes [ONo

OYes ONo

tndicate Certifieation No.(8):

What type of produci(s} is/are soltcited by your company?:
[INo

Would yeu like to be provided with specifications for procurements of such products?: f1¥Yes

Date Rec’d by (Purchasing):

To Be Completed by the County: Rec'd by (Purchasing);

" ate Forwarded Information te Audifor’s Office: Enfry Date: Vendor No.:

Rovised12{14/06

|
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HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County IIUB Program is to ensure Historically Underutilized Businesses 1@9@&‘!/6 a
fair and cqual opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Consiruction conlracts and any subcontracts thereto. The Progrth
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Qur goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified EIUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid

certification with any of the three agencies listed below. %
|
Have you been Certified as a HUB or an MBE/WBE source?: OYes [1No '

If yes, by whom?: U Texas Building & Procurement Commission 1 Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: LI'Yes ONo 5
;ﬁj
LIST OF CERTIFIED HUB SUBCONTRACTORS ) ;}
{Attach additional pages if nccessary) ;'{ ‘
-, e
e
What percentage of the Bid, REP,or RFQ is to be subcontracted with Cettified HUB sources?: % s - ,;t,;;;;;t";
(List HUB Subcontractor information below). . :'J*- !?}(;m
HUB Subconiractor Name: HUB Status: ‘ }Ejﬁi
Certifying Agency (Check all applicable): UTexas Building & Procurement Commission 1 Other t
Address: City: State: Zip: . ;
Contact Person; Title: PhoneNo.: () '
Subcontract Amount: $ Description of Work fo be Performed:
HUB Subcontractor Name: HUB Status:
Certifying Agency (Check all applicable): [1Texas Building & Procurement Commission O Other . |
Address: City: State: Zip: s |
Conitact Person: Title: PhoneNo.: () #
Subcontract Amount: $ Description of Work to be Performed: i
HUB Subcontractor Name; HUB Status: e ;
Certifying Agency (Check all applicable): [iTexas Building & Procurement Commission O Other -
Address: City: State: Zip:
Contact Persomn: Title: PhoneNo.: ()

Subeontract Amount: § Description of Work to be Performed:




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
" Suspension, the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from patticipation in this transaction by

any federal department or agency,

b. Have not within a three-year period preceding this bid proposal and/or
appHcation been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state, or
local) trangaction or contract under a public transaction, violation of
federal or state antiftust statutes or commission of embezzlement, thefi,
forgery, biibery, falsification or destruction of records, making false
statements, or receiving stolen property;

c. Are not presently indicated for or otherwise criminally or civilly charged
by a government entity with commission of any of the offenses
enumerated herein; and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default,

Signature:
Print Name:
Title:
Telephone Number:
Date:

If the bidder is unable to verify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.

{ THIS PAGE MUST BE SUBMITTED WITH BiD)

Certification-Page 1 of 1




REQUIREMENTS AGREEMENT
C-15-026-00-00
THIS AGREEMENT (the "Agreement") is entered into as of the dayof ____
2015 by and between {"Seller") and Hidalgo County {"Buyer"}.

WHEREAS, Buyer has solicited proposals for the supply of its requirements of “Type D
Hot Mix Asphalt-Gravel & Limestone”, as further described in Exhibit "A" (the “Products”).
Request for Bid (RFB) Procurement Packet, which are attached here j@d incorporated herein
by reference for all purposes (the "RFB") for a perlod of one yearf e,

WHEREAS, Buyer has determined that Seller hgf3ubih itted the, El st and bestbid to
meet Buyer's requirements for the Product. & i

1 Buyer agrees to purchase':i'_m&gﬂel and Selieriﬁ%gg 6510 sell to Buyer, all of the
Products that Buyer may require for uséihy Béynin “Type DiHot Mix Asphalt-Gravel &

leestone," in the areas of Hldalgo Countyiproj @giﬂ%%agen lf1 orée (1) year (im;lmencing
ay hifexte th the Gounty'’s sole discretion

é% period, and ‘ agreed’that the Products will meet the
speczf}catlons set forflin Exhlb'i 1" hereto, Hi ag_ go County reserves the right to continue this
bid f01 an additionaT &5 “'%T;rgé(}] daﬂé"grace periad a T lie end of the contract term for unforeseen

%Eﬁz&n montract termp”

'; ines thatl needs a quantity of the Products to be delivered,

it will gaﬁcordmg to itsh 0 5 FBolicips, complete and submit to Seller a Purchase Order
deseﬁfia'r’{ @he type and e Products required,

'_ ipay Seller for each Purchase Order based on the prices set outin
&t invoices for each Purchase Order, and the invoices shall be paid
30th day following receipt of the invoice.

‘;3 |
Exhibit "B" Selgn
by Buyer on or hétoli the

4, Countyiimay terminate this Agreement at any time for any reason or no reason
at all upon giving thirty (30} days written notice.

5. General Provisions,

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so
~ as to require the commission of any act contrary to law, and whenever there is any
conflict between any provision of this Agreement and any present or future law,
ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract, the

1




latter shall prevail, but in such event the affected provision or provisions of this
Agreement shall be modified only to the extent necessary to bring them within thelegal
requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of the
same or any other provision hereof.

c. Entire Agreement. This Agreement contains the e;%iﬁ;_lé&co ntract between the
parties hereto, and each party acknowledges that neither has"mde (either directly or
through any agent or representative) any representatiop§or agreements in connection

with this Agreementnot specifically set forth herein, & is%a *«%ginentmaybe modified
or amended only by agreement in writing executerl by Bugéy and Seller, and not

u : nn‘r;% %“?“_‘“
d. Texas Law to Apply. This Ae%“*“ ent shall be construse ;%er and in
accordance with the laws of the State of ﬁ%ﬁt bl Jgrties created
hereunder are performable in Hidalgo C01111&"’3‘7?’?’%g d

personal jurisdiction in Hidalgo County, Texas,

otherwise,

T

e. Notice. Exceptasmay be? jse specificall%é}gj : _Yéged in this Agreement, all
notices, demands, requests or cominunitagipns requireddEpermitted hereunder shall

be in writing and shall either be (i} E%érson

f%“%je%g ainsta written receipt, or (if)
g idquested, postage prepaid and
Welow, or at such other addresses as
written notice delivered in accordance

*ﬁ%ﬂm@%ﬁ ty

& Attn:  County Judge
eBQ2 W. University
dinburg, Texas 78539

the manner described above shall be deemed sufficiently given for all purposes at such
time as it is personally delivered to the addressee or, if mailed, at such time as it is
deposited in the Unites States mail.

f. Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this Agreement.




g Successors. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

h. Assignment. This Agreement shall not be assignable.

i, Headings. The headings and captions contained in this Agreementare solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of

any provision or paragraph hereof.

i Gender and Number. All pronouns used in thigigreement shall include the
other gender, whether used in the masculine, femiﬁmn‘g ipeuter gender, and the

5

singular shall include the plural whenever and as c‘i"@%il as mi; 35;%?3 appropriate
k. Authority to Execute. The executi oy f’:‘fnd p%rformance 6 Jtltus Agreement by

Buyer and Seiler have been duly authg %33 d by al

!%Qecessary laW&f« esa utmns or

L Commitment of CurrentRe Ity i e event that, during any term
iy ! g !

Wiftnate this Agreementupon

obligatlons of Buyer under this Ag
owever, to use reasonable

sixty (60) days written notice to Ier

efforts to secure funfg%é;mcessary for t&g ,"7'
parties intend t&?ﬁm-
explratlon of gL budg--
Code Ann. ¥27;

9 ety
SEr T

ﬂ%ncorp tated herein at this point for all purpeses), and shall
furﬁ@m? sto County cel Jmate of such insurance coverage.

“%én
n. Pure Tdsing Ethics. Seller represents and warrants it has not, during the process
of heing awarde ﬁhzs contract violated the following ethical standards of Buyer and,

upon and aftefg % execution of this Agreement, agrees to abide by the following ethical

standards of Blyer:
(1)  Itshall be a breach of ethics to offer, give or agree to give any elected

official, department head or employee, or former elected official, department
head or employee, of Hidalgo County, or for any elected official, department
head or employee or former elected official, department head or employee of
Hidalgo County, to solicit, demand, accept or agree to accept from another
person, entity or organization, a gratuity or an officer of employment in
connection with any decislon, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request,

3




influencing the contentof any specification or procurement standard, rendering
of advise, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling determination, claim or
controversy, or other particular matter pertaining to any program requirement
or a contract or subcontract, or to any solicitation or proposal therefor pending
before any department or agency of Hidalgoe County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of

employment to be made by or on behalf of a subcontrggtor under a contract to

the prime contractor or higher tier subcontractor g ranyscontract for Hidalgo
ARt

County, or any person associated therewith, as
rau

subcontract or order.

6. Immunities: Nothing in this Agre yézmgél is inter;%lgié;%ﬁpﬁp and County does
nothereby waive, release or relinguish any, Eﬁieit to Assert any of th defenses County

l’& __._! .
enjays by virtue of the state or federal copstitution, lagvs, rules or reg*ﬁ%gg%s, and any
sovereign, official or qualified immunitf%a%’ 5

i

CBunty as to any clamtor action of
gL P s .‘I.

EXECUTED effective as of the day anf%?e_%ﬁrst above wri{fen

ATTEST: ﬁ;

3
o,

s SRl
Arturo GuajandozJr,, Countyl
i i

By:
Printed Name;
=N ] Title:
APPROVED BY COMM{;SﬁGNERS COURT ON:
&
APPROVED AS TO FORM:

Atlas, Hall & Rodriguez, L.LP

By.
Stephen L. Crain
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EXHIBIT “B”
BID PAGE



EXHIBIT “B”
HIDALGO COUNTY

(All funding, programs & entities) 7
“TYPE D HOT MIX ASPHALT - GRAVEL & LIMEST. E”

BID NO.: 2015-026-02-11-SGS

BID PRICE PER TON (GRAVEL): $ Moo Per Ton FOB. PLpnT
FIETH-Foul oLt ads PeR o Fo.6. PLANT)

BID PRICE PER TON (LIMESTONE): §.| Mo Bin

BHYSICAL LOCATION OF PIT(S): The Hor tlua Puan T 1S Lotaten |
AT 2N e Neoetw ToweRenn IN Mission HIDALLTT
_ County t'mm& |
- The, 91 Prvsiear Popreess 1S 2656 Thwa Roao
Mission, Texns 18574

Infermal use only- Commoadity Codle: 74511 Asphall, pervious Hot Mix, 745-14-Concrete Cold Laid, 745-21- Concrete Hot Laid

BIDDERS INFORMATION

" BIDDER/COMPANY NAME: \[piL e Caticre Peobucts, TN
ADDRESS: Y0 Box 108 |
o crrvsstateze: o Tesns  T8S73 |
pHONENOFAXNO: (S10) S8 31S) - P (S0 SBS- B
CELLPHONENO: (99} (0] -4 24/
E-MAIL ADDRESS:  viodleveo biche @ a0l com
AUTHORIZED SIGNATURE: /1)1 4 /0 ot

TTLE: N e B einent

TERM: term of the bid contract will be for a period of one (1) year, Hidalgo County may in its sole discretion
elect the option to extend the contract for one (1) additional- one (1) year term under the same rates, terms and

c¢onditions.



EXHIBIT “C”
CERTIFICATE OF
INSURANCE




CERTIFICATE OF LIABILITY INSURANCE _
02/26/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsemeni(s).

) ®
ACORD
V

PRODUCER R, N. Jones Agency, Inc. | SaME.CT  Pam Baer
510 E. Harrison (78550) PHONE . (956) 423-1147 E“‘é .(956) 423-3906
P. 0 Box 532267 i pam@rnjonesagency.com
Harlingen TX 78553-2267 NG COVERARE NAIC #
e _____|msurena.lexas Mutual InsuranceCo | B
INSURED ‘Travelers Ind of America
5 | INSURER B ; .
gf;lgzc(;alﬁze insurer ¢ ; Iravelers Ind of CT I | ¥
P O Box 1086 HINSURERD:
Mission TX 78573-1086 | INSURERLE : | -
INSURER F .
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

'E?E TYPE OF INSURANCE [ﬁ;ﬁ POLICY EFF mu%m —
B | GENERAL LIABILITY 630-5F921820 03/01/2015 03/01/2016 | EACH OCCURRENCE s 1,000,000
X | COMMERCIAL GENERAL LIABILITY | m&&iﬁfgm@_{i‘1_ﬁ__m'mo
CLAIMS-MADE OCCUR _MED EXP (Any one person) | § 5,000
PERSONAL & ADVINJURY | § 1,000,000
GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
X | pouicy B Loc $
C | AUTOMOBILE LIABILITY BA 5F871885-15-CAG 03/01/2015 03/01/2016 GOMBMEDSINGLELMIT | 1,000,000
X | any auTo BODILY INJURY (Per person) | §
| ALCWNED S BODILY INJURY (Per accident] | §
NON-OWNED PROPERTY DAMAGE s
- HIRED AUTOS AUTOS | (Peraccident) |
s
__{ UMBRELLALIAB | | ocoum | EACH OCCURRENCE s
}‘* EXCESS LIAB CLAIMS-MADE AGGREGATE 3
[ 1 AETENTIONS s
A WORKERS COMPENSATION TSF-0012396501 5/11/2014 105/11/2015 X | WC STATU- OTH-
AND EMPLOYERS' LIABILITY S
ANY PROPRIETOR/PARTNER/EXECUTIVE El EL EACHACCIDENT _ |s _ 900,000 |
(Mandatory in NH) B B EL DISEASE . EAEMPLOYEE! $ 500,000
AT ION OF O EL DISEASE - POLICY LIMIT | § 500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, it more space Is required)
CERTIFICATE HOLDER CANCELLATION Al 000270

Hidalgo County Purchasing Dept.
2802 South Bus. Highway 281

Edinburg TX 78539-

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

I i |

TATIV

AUTHORIZED

ACORD 25 (2010/05) The ACORD name and logo a

988-2010 ACORD CORPORATION. All rights reserved.
re registered marks of ACORD



Zimbra http://127.0.0.1:63857/zimbra/h/printmessage?id=18e91f18-3a73-4f5a-a...

Zimbra evangelina.garcia@co.hidalgo.tx.us

RE: Modified Contract-Valley Caliche Products-Type D Hot Mix Asphalt

From : Steve Crain <scrain@atlashall.com> Mon, Mar 02, 2015 05:12 PM
Subject : RE: Modified Contract-Valley Caliche Products-Type D Hot Mix Asphalt

To : 'Evangelina Garcia' <evangelina.garcia@co.hidalgo.tx.us>

The revised contract is fine.

From: Evangelina Garcia [mailto:evangelina.garcia@co.hidalgo.tx.us]
Sent: Monday, March 02, 2015 4:26 PM

To: scrain

Subject: Modified Contract-Valley Caliche Products-Type D Hot Mix Asphalt

Hello Mr. Crain;

| made the revisions as requested; attached for your review and approval is the revised contract with Valley
Caliche Products. | will be sending you the other recommended vendor's revised contract shortly as this will be a
recommended multiple award request.

Appreciate your help.

Thank you;

Vangie Y. Garcia, Contract's Manager
Hidalgo County Purchasing Department
2812 S. Business Hwy. 281

Edinburg, Texas 78539

Email: evangelina.garcia@co.hidalgo.tx.us
Phone: 956-292-7000-Ext. 4856

1ofl 3/3/2015 8:10 AM


evangelina.garcia
Highlight


