From: Steve Crain

To: "Yolanda Velasquez"
Subject: RE: Court House - Shoe Shine
Date: Friday, June 22, 2012 4:48:56 PM

The license agreement is fine.

From: Yolanda Velasquez [mailto:yolanda.velasquez@co.hidalgo.tx.us]
Sent: Friday, June 22, 2012 4:27 PM

To: scrain@atlashall.com

Cc: 'Martha Salazar'

Subject: FW: Court House - Shoe Shine

Importance: High

Good afternoon Mr. Crain

As per our conversation earlier, Can you please give me your approval for License
Agreement you drafted for Shoeshine Concession Services and can you please
forward Agreement in word format.

Thanks

Yolanda Z. Velasquez, Buyer Il

Hidalgo County - Purchasing Department
2802 S. Business Hwy. 281

Edinburg, TX 78539

Tel (956) 318-2626 x 4881

Fax (956) 318-2629

email: yolanda.velasquez@co.hidalgo.tx.us

"..Lean do all things through Christ our Lord who strengthens me..." Philipplans 4:13

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Monday, June 11, 2012 2:23 PM

To: 'Yolanda Velasquez'; 'Darlene Betancourt'

Cc: Jaime Longoria'; cristobal.trevino@co.hidalgo.tx.us

Subject: FW: Court House - Shoe Shine
Importance: High
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Ms. Yoli:

This is the last component (drafted by legal counsel) to complete the RFP packet for placement
on agenda.

Thanks,

Marty

From: Marynel Trevino [mailto:mntrevino@atlashall.com]
Sent: Monday, June 11, 2012 1:58 PM

To: 'Martha Salazar'

Subject: FW: Court House - Shoe Shine

Importance: High

Good Afternoon Marty,
See the attached in connection with the Shoeshine Operation License Agreement.
Thanks,

Marynel T

From: Steve Crain [mailto:scrain@atlashall.com]
Sent: Monday, June 11, 2012 7:16 AM

To: 'Marynel Trevino'

Subject: FW: Court House - Shoe Shine
Importance: High

Please put on Exhibit A and attach to the License Agreement.

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Thursday, June 07, 2012 4:48 PM

To: 'Steve Crain'; valde.guerra@co.hidalgo.tx.us

Cc: 'Yolanda Velasquez'; 'Jaime Longoria'; ‘cristobal trevino'; '‘Darlene Betancourt'
Subject: FW: Court House - Shoe Shine
Importance: High

Mr. Crain:
The description of the area for the location of the shoe shine concession stand is:

A 52 square foot area described as: Commencing three (3) lineal feet Eastward from West Entry
sliding doors to the Courthouse, continuing ten (10.4) lineal feet up to the entry door into the
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Coffee Shop and extending South from there for five (5) feet thus resulting in a 52 square foot
area for operation of a Shoe Shine Concession Stand.

You may need to re-word it. | have pictures to help you visualize what we are trying to say.
Thanks,

Marty

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]
Sent: Thursday, June 07, 2012 2:46 PM

To: 'Jaime Longoria’; 'cristobal.trevino@co.hidalgo.tx.us'
Cc: 'Yolanda Velasquez'; 'Darlene Betancourt'

Subject: FW: Court House - Shoe Shine

Importance: High

GENTLEMEN, WE NEED YOUR RESPONSE SO LEGAL AND FINALIZE FORM AND
CONTENT OF AGREEMENT.

Messrs. Longoria & Trevino:

Attached for your review and decision are pictures of two locations at the Hidalgo County
Courthouse to place the Shoe Shine Stand. As you can see from the latest pics, the area in
front of the current coffee shop has numerous pieces of candy, beverage and ATM machines.
None of which are authorized (to my knowledge) by CC. The other pics are from a previous
possible location. In order for legal counsel to draft the “license form of agreement’, they need
the exact location of the site to include in the agreement. Please discuss with Judge and
respond asap so as to provide legal counsel a written description of the location and square
footage. Someone needs to advise current coffee shop operator that (the beverage and/or
candy machines must be returned inside his premises (allowed by the agreement from 1949).
We will inform the bank about the ATM (as it is not part of the depository agreement and we
are in the process of developing specifications for that procurement).

Yours truly,
Marty S.

PS. The West entrance location (with all the machines) is impractical because too much traffic
and activity there. We would be able to assign about 50-60 sq. ft. and it would be in front of the
Coffee Shop area. Just thought | would mention the options and their challenges.

From: Omar Salinas [mailto:omar.salinas@co.hidalgo.tx.us]
Sent: Monday, June 04, 2012 4:35 PM

To: martha.salazar@co.hidalgo.tx.us

Subject: Court House - Shoe Shine
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As per you request, a diagram and pictures of the location for the shoe shine stand.

A thought: the area is a little over 60sq ft; however the sliding door sensor is going to
pick up all the movement of the vendor.

If you need any assistance please do not hesitate.
Thank you,

Omar Salinas

Inventory Specialist Il

Hidalgo County Purchasing Department

Fixed Asset Division

Omar.Salinas@co.hidalgo.tx.us

(956) 318-2626 Ext. 4864
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DRAFT

LICENSE AGREEMENT FOR SHOESHINE OPERATION

THIS LICENSE AGREEMENT (this “Agreement”) is made as of the day of ;
2012, by and between Hidalgo County (“the County”) and (the
“Licensee”).

WITNESSETH:

WHEREAS, County owns and operates the Hidalgo County Courthouse located in
Edinburg, Hidalgo County, Texas with a street address of 100 N. Closner, (“Courthouse”) and;

WHEREAS, County desires Licensee to operate a shoeshine operation within that certain
specific area in the Courthouse more particularly described on Exhibit A attached hereto and
incorporated herein at this point for all purposes (the “Licensee Area™).

NOW, THEREFORE, County and Licensee, in consideration of the mutual covenants
expressed herein, and other good and valuable consideration, the receipt and sufficiency of
which being hereby acknowledged, agree as follows:

1. Grant of License. County hereby grants Licensee a non-exclusive, revocable
license to use and only use the License Area, for the sole purpose of operation of a shoeshine
business but for no other purpose (the “License”). The License Area as it may be modified or
relocated as provided herein shall be non-exclusive, and the County may make, use or permit
other parties to make use of the License Area for any other purpose in the County’s sole
discretion. This Agreement shall not be construed to include any incidental or appurtenant rights
that are not explicitly granted herein.

&% Right to Relocate, Modify or Terminate. County reserves the right to modify or
relocate the License Area or terminate the License without cause at any time and from time to

time upon at least thirty (30) days prior written notice to Licensee (the “Notice”). Upon
meodification or relocation, the License Area shall automatically be the area identified in the
Notice and the shoeshine business under this Agreement shall apply only to the License Area
designated in the Notice. Upon termination, Licensee shall cease using the License Area
immediately and automatically, and Licensee acknowledges that Licensee shall have no further
rights under this Agreement to the License Area. The right to relocate or modify the License
Area or terminate the License provided herein shall be exercisable by the County in its sole and
unfettered discretion, notwithstanding that it may deprive Licensee. Additionally, the County
shall have the right to close the License Area for any period of time, in its sole and absolute
discretion.  Licensee acknowledges and agrees, on behalf of himself and his heirs,
administration, executors, successors, and assigns, that Licensee shall have no claim against the
County or its successors for any termination, closure of, modification to or relocation of the
License Area, and Licensee hereby waives and releases any such claim.
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3. Licensee Payment to County for Licensee Area. In consideration for Licensee’s
use of the License Area, Licensee shall pay County on or before the first day of each month

occurring during the term hereof the sum of (% ).
.o five )éﬁ
4. Term. The term of this Licensee Agreement shall be for a term of gne years
commencing and terminating subject to earlier termination as herein provided.
This License Agreement may be renewed upon mutual agreement by County and Licensee on the
same terms and conditions stated herein for successive year terms.
- Limitations/Restrictions on License Area.

(a) Licensee shall ensure that any use of the License Area granted by this
Agreement does not create any threat to the safety of any third party or of the County,
and any agents, elected officials, invitees, guests, contractors, subcontractors, licensees,
employees and vendors of the County or its successors and assigns.

(b) Licensee shall comply with, and shall not use the License Area in any
manner which is in violation of, any federal, state or local law, statute, regulation or
ordinance or permit issued by any applicable governmental authority in connection with
Licensee’s use of the License Area.

(c) Licensee shall not make any alterations, additions or improvements to the
License Area, without the written consent of the County.

(d) Licensee shall not cause or allow to be caused any damage to any
improvement located within the License Area, including any improvement installed after
the date of this Agreement. In the event of damage to or destruction to the License Area
or any of said improvements by Licensee or any of Licensee’s employees,
representatives, guests or invitees, all costs of repair or replacement incurred by the
County in connection with the repair thereof shall be borne by Licensee and shall be paid
by Licensee to the County within ten (10) days following receipt of an invoice therefore.

(e) Licensee acknowledges that access to the License Area may be limited or
restricted by the County. Licensee agrees to comply with all rules and regulations
imposed by the County with respect to access to the License Area.

6. Condition of License Area. County makes no representations or warranties
regarding the License Area or any improvements thereon. The License Area shall be used in its
““as is” condition without any warranties or representation of any kind by the County.

p Indemnification. Licensee shall protect, defend and hold the County and its
elected officials, servants, agents, contractors, subcontractors, licensees, invitees and employees
completely harmless from and against any and all liabilities, losses, suits, claims, judgments,
fines or demands arising by reason of injury or death of any person or damage to any property,
including all costs for investigation and defense thereof (including, but not limited to attorneys
fees, court costs and expert fees), of any nature whatsoever arising out of the use by Licensee of
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the License Area. Licensee shall also use counsel reasonably acceptable to the County in
carrying out its obligations hereunder. The provisions of this Section 5 shall survive the
expiration or termination of this Agreement and shall not be limited by reason of any insurance
coverage.

8. Insurance Requirement. Licensee agrees to secure and maintain for the duration
of this Agreement the following minimum comprehensive general liability insurance policy or
policies covering the License Area and Licensee’s use thereof, at no cost to the County, with an
insurance company or companies reasonably satisfactory to the County. The policy or policies
of insurance shall name the County as an additional insured together with any other parties
designated by the County. Licensee shall not be entitled to enter on to the License Area until
such time as evidence of such insurance has been provided to the County. Each insurance policy
shall state that the insurance company or companies shall agree to investigate and defend the
insured against all claims for damages, even if groundless. Licensee shall maintain insurance
providing a total combined single limit of Three Hundred Thousand Dollars ($300,000.00),
primary and umbrella coverage combined, for all damages arising out of bodily injuries to or
death of all persons in all accidents or occurrences and out of injury to or destruction of property
during the policy period. In addition, Licensee shall obtain and maintain, if Licensee employs
employees, workers’ compensation insurance in such amount as may be required by law. In
conjunction with the above, Licensee shall provide to the County a Certificate of Insurance fully
executed by an insurance company or companies furnishing such insurance coverages. The
insurance policy or policies required hereunder shall provide that the County shall be provided
thirty (30) days prior written notice of any cancellation or material change and that any
subrogation rights of the insurer are waived against the County or any additional insureds named
by the County. If Licensee shall fail to obtain or to maintain the above-described insurance for
the duration of this Agreement, then all rights granted hereunder shall be forfeited and revoked
until such time as Licensee provides to the County a new Certificate of Insurance fully executed
by an insurance company or companies evidencing that the required insurance has been obtained.

3. Not a Public Dedication. Nothing herein contained shall be deemed to be a gift or
dedication of any portion of the Courthouse to the general public or for the general public or for any
public purpose whatsoever, it being the intention of the parties that this Agreement shall be strictly
limited to and for the purposes herein expressed.

10.  Default. If Licensee fails to comply with any of Licensee’s obligations under this
Agreement and such failure continues for ten (10) days from receipt of written notice then in the
event of any failure, and in addition to any other remedies permitted at law or in equity, including
without limitation, specific performance and injunctive relief, County may: (a) terminate this
Agreement and any license rights arising hereunder, provided, that no such termination shall release
Licensee from any of his obligations arising hereunder; and (b) undertake such measures as may be
required to cure the default and in the event the County undertakes to cure the default, Licensee
shall pay all costs and expenses incurred in connection therewith within ten (10) days after receipt
of an invoice therefore, together with interest thereon from and after the date said bill was due and
payable at a rate equal to the highest rate allowed by law.



11. Maintenance. Licensee agrees to maintain, at Licensee’s own expense, the
License Area in a good and clean condition and state of repair.

12, Conflict with Applicable Law. Nothing in this Agreement shall be construed so
as to require the commission of any act contrary to law, and whenever there is any conflict
between any provision of this Agreement and any present or future law, ordinance or
administrative, executive or judicial regulation, order or decree, or amendment thereof, contrary
to which the parties have no legal right to contract, the latter shall prevail, but in such event the
affected provision or provisions of this Agreement shall be modified only to the extent necessary
to bring them within the legal requirements and only during the time such conflict exists.

13.  No Waiver. No waiver by any party hereof of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of the same or
any other provision hereof.

14.  Entire Agreement. This Agreement contains the entire contract among the parties
hereto, and each party acknowledges that no other party has made (either directly or through any
agent or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the County and Licensee not otherwise.

15.  Texas Law to Apply. This Agreement shall be construed under and in accordance
with the laws of the State of Texas, and all obligations of the parties created hereunder are
performable in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in
Hidalgo County, Texas.

16.  Notice. Except as may be otherwise specifically provided in this Agreement, all
notices, demands, requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to the parties
at the addresses set forth below, or at such other addresses as may have been theretofore
specified by written notice delivered in accordance herewith:

If to the District: Hidalgo County
Attention: County Judge
1615 S. Closner, Suite J
Edinburg, Texas 78539

If to Licensee:

Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time as it is
personally delivered to the addressee or, if mailed, at such time as it is deposited in the United
States mail.



17.  Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Agreement.

18.  Successors. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

19.  Assignment. This Agreement shall not be assignable by Licensee.

20.  Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

21.  Gender and Number. All pronouns used in this Agreement shall include the other
gender, whether used in the masculine, feminine or neuter gender, and the singular shall include
the plural whenever and as often as may be appropriate.

22.  Authority to Execute. The execution and performance of this Agreement by each
of the parties hereto have been duly authorized by all necessary laws, resolutions, ordinances or
governing body action, and this Agreement constitutes the valid and enforceable obligations of
the parties hereto in accordance with its terms.

23.  Commitment of Current Revenues Only. In the event that during any term hereof,
the governing body of any party does not appropriate sufficient funds to meet the obligations of
such party under this Agreement, then any party may terminate this Agreement upon ninety (90)
days written notice to the other party. Each of the parties hereto agrees, however, to use its best
efforts to secure funds necessary for the continued performance of this Agreement. The parties
intend this provision to be a continuing right to terminate this Agreement at the expiration of
each budget period of each governmental party hereto pursuant to the provisions of Tex. Loc.
Govt. Code Ann. §271.903.

[SIGNATURES ON FOLLOWING PAGE]



WITNESS THE HANDS OF THE PARTIES effective as of the day and year first written
above.
Hidalgo County

By:
Ramon Garcia, County Judge

ATTEST:

Arturo Guajardo, County Clerk

Licensee
By:
STATE OF TEXAS §
COUNTY OF HIDALGO §
This instrument was acknowledged before me on the day of , 2012, by

President of , In the capacity therein stated.




EXHIBIT A

A 52 square foot area described as: Commencing three (3) lineal feet Eastward from
West Entry sliding doors (such sliding doors as depicted to the photograph attached
hereto as Exhibit A) to the Courthouse, continuing ten (10.4) lineal feet up to the entry
door into the Coffee Shop and extending South from there for five (5) feet thus resulting
in a 52 square foot area for operation of a Shoe Shine Concession Stand.



PR 1
,JMLLW&

wial P v s L b

Saymueepmy

)






