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STATE OF TEXAS

COUNTY OF HIDALGO

ORDER CLOSING, ABANDONING AND VACATING TRACT |, 0,57 ACRES, AND TRACT Il
0.91 ACRES, OF ROADWAY BEING OUT OF LOTS 6, 7, 6, 9, & 10, BLOCK 43, LOTS
1,2, 3, 4, &5, BLOCK 58, AND LOTS 4 & 5, BLOCK 57, CITRUS FRUIT
DEVELOPMENT COMPANY SUBDIVISION, HIDALGO COUNTY, TEXAS

WHEREAS, the Commissioners Court of Hidalgo County, on the 24th day of January, 2012, at a
duly called and noticed meeting of the Hidalgo County Commissioners Court at which a quorum was
present came to be heard facts and information concerning abandoning, closing and vacating an
unopened county toad being Tract |, 0.57 acres, and Tract 1I, 0.91 acres of fand (the “Road”) more
particularly described by meets and bounds as attached hereto as Exhibit "A” and made part hereof.

WHEREAS, the Cammissioners Court has d
such Road is unopened and is not currently in use;
for the Road;

etermined it has no purpose or use for the Road; that
that there is no foreseeable need or use in the future

WHEREAS, the Commissioners Court has examined factual evidence and is not opposed to
Hidalgae County abandoning, closing and vacating the Road;

NOW THEREORE, BE IT ORDERED, ADJUDGED AND DECREED that the Commissloners Court of
Hidalgo County based on the facts presented, does hereby unanimously agree to abandon, close and
vacate the Road as described in Exhibit "A".

BE I'T FURTHER ORDERED that, in accordance with Texas Transportation Code section 251.058
(b), title to the portion of the public road that is closed, abandoned, and vacated to the center line of the
road vests on the date this Order is signed by the County Judge in the owners of the property that abut
the portion of the road being closed, abandoned and vacated. A copy of this Order shall be filed in the

deed records of Hidalgo County and serves as the official instrument of conveyance from Hidalgo County
to the owner of the abutting praperty.

WHEREUPON, Commissioner Joseph Palacios moved for the adoption of said Order, said Motion

being seconded by Cummlssionerm_onintanj_llﬂ and duly adopted by all members of the
court present voting “aye".

[eccooy %m__
Rarnon Garcla, County Judge
Arpéﬁh Landts Y.

Arturo Guajarde, Jr., County Clerk

APPROVED BY

CONMISSIONERS' COURT
OM:



EXHIBIT “A”



TRACTI
METES AND BOUNDS DESCRIPTION
FORA
0.57 OF AN ACRE TRACT

A 0.57 of an acre tract of land being the south 15.00 feet of Lots 7 an i

of the south 15.00 feet of Lot 8, Block 48, the north 15.00 feet of Lotsd3Be‘nr§ilct)lCKB?<?ékaspeo rggg
a portion of the north 15.00 feet of Lot 5, Block 58, Citrus Fruit Developn"'.ent Com'pany
Subdivision as recorded in Volume 6, Pages 428 through 431, Deed Records, Hidalgo
County, Texas, also being a portion of that certain thirty foot (30.00") Road Right-of-Way (not
opened) between said Blocks 58 and 49 of said Citrus Fruit Development Company
Subdivision and being more fully described by metes and bounds as follows:

BEGINMING at a set one-halfinch iron on the point of intersection of the south Right-of-Way
line of said thirty foot (30.00") Road Right-of-Way (not opened) between Blocks 58 and 49 and
the west Right-of-Way line of an abandoned one hundred foot (100.00") Missouri Pacific
Railroad Right-o-Way as described in Deed recorded In Volure 1768, Page 801, Deed
Records, Hidalgo County, Texas, for the southeast comner of herein described tract. Said
point bears S 09° 02' 39"W 15.00 feet from a set one-half inch iron rod being the southeast
corner of said Lot 8, Block 48, also being the northeast cormer of said Lot 3, Block 58, also
being the point of intarsection of the north line of said Block 58, alsa being the south line of

said Block 49 and the west Right-of-Way of said abandoned one hundred foot (100.00°)
Missouri Pacific Railroad Right-of-Way.

THENCE N 817 03' 00" W 824.98 feet along said south Right-of-Way line ofsaid thirty foot
(30.00") Road Right-of-Way (not opened) between Blocks 58 and 49, being parallel to the
north lines of said Lots 3,4 and 5, Block 58, to a set one-halfinch iron rod on the east Right-
of-Way line of U. 8. Highway 281 for the southwest comer of herein described tract.

THENCE N 08° 20" 00" E along said east Right-of-Way line of U. 8. Highway 281, pass al
15.00 feet a pointbeing the northline of said Block 58, also being the south line of said Block
49 and continuing for a total distance 0f 30.00 feet to a set one-halfinch fron rod on the norih
Right-of-Way line of said thirty foot (30.00") Road Right-of-Way (notopened) between Blocks
58 and 49 for the northwest corner of herein described fract.

THENCE S 81° 03' 00" E 825.35 feet along said north Right-of-Way line of said thirty foot
(30.00" Road Right-of-Way (not opened) batween Blocks 58 and 48, being parallel to the
south lines of said Lots 6, 7 and 8, Block 49, to a set one-haif inch iron rad on the east line
of sald Lot 8, Block 49, also being said wesl Right-of-Way line of gaid abandoned one
hundred foot (100.00) Missouri Pacific Railroad Right-of-Way for the northeasl corner of
herein described tract.

THENCE S 09° 02' 00" W along said east line of Lot 8, Block 49, also being said waest Right-
of-Way line of said abandoned one hundrad foot (100.00") Missouri Pagcific Railroad Right-of-
Way, pass at 15.00 feet a set one-halfinch iron red being the southeast corner of said Lot B,
Block 49, also being the nartheast comer of sald Lot 3, Block 58, also being the point of
intersection of the north line of said Block 58, also being the south line of said Block 48 and
the west Right-of-Way of said abandoned one hundred foot (100.00°) Missouri Pacific Railroad
Right-of-Way, and continuing along the east line of said Lot 3, Block 58, for atotal distance
of 30,00 feet to the pointof beginning and containing 0.57 of an acre (24,755 square feet) of
tand, more or less.

JOB NO.. 2011-188.TR L.CITRUS FRUIT DEV
R. £. GARCIA & ASSOCIATES



TRACT It
METES AND BOUNDS DESCRIPTION
FOR A
0.91 OF AN ACRE TRACT

A 0.91 of an acre tract of land being the south 15.00 feet of Lots 9 and 10, Block 48, the
north _1 5.00 fegl of Lots 1 and 2, Block 58, and the north 15.00 foet of Lots 5 and 4, Btock
57, Citrus Fruit Development Company Subdivision as recorded in Volume 6, Pages 428

through 431, Deed Records, Hidalgo County, Texas, also being a portion of that certain

thirty foot (30_.00']_Right—of-Way (not opened) between said Blocks 58 and 49 and a portion
of that certain thirty foot (30.007) Right-of-Way on the north line of said Block 57, (not

opened) of said Citrus Fruit Development Company Subdivision and being more fuily
described by metes and bounds as follows:

BEGINNING at a set one-half inch iron on the point of intersection of the south Right-of-
way line of said thirty foot (30.00") Road Right-of-Way (not opened) between Blocks 58 and
49 and the east Right-of-Way line of an abandoned one hundred foot (100.00") Missouri
Pacific Railroad Right-of-Way as described in Deed recorded in Volume 1768, Page 801,
Deed Records, Hidalgo County, Texas, for the sotthwest corner of herein described tract.
Said point bears S 09° 02' 39" W 15.00 feet from a set one-half inch iron rod being the
southwest corner of said Lot 9, Block 49, also being the northwest corner of said Lat 2,
Black 58, also being the point of intersection of the north line of said Block 58, also being
the south line of said Block 49 and the east Right-of-Way of said abandoned one hundred
foot (100.00") Missouri Pacific Railroad Right-of-Way.

THENCE N 09° 02' 39" E along the west line of said Lot 2, Block 58, also being said east
Right-of-Way line of said abandoned one hundred foot (100.00") Missouri Pacific Railroad
Right-of-Way, pass at 15.00 feet a set one-half inch iron red being the northwest corner
of said Lot 2, Block 58, also being the southwest corner of said Lot 9, Block 49, also being
the point of intersection of the north line of said Block 58, also being the south line of said
Block 49 and the east Right-of-Way of said abandoned one hundred foot (100.00°) Missouri
Pacific Railroad Right-of-Way, and continuing along the west line of said Lot 9, Block 49,
for a total distance of 30.00 feet to a set one-half inch iron rod on the north Right-of-Way
line of said thirly foot (30.00") Right-of-Way (not opened) between said Blocks 58 and 49
for the northwest corner of herein described tract.

THENCE S 81°03'00"E 897.57 feet along said north Right-of-Way line of said thirty foot
(30.00") Right-of-Way (not opened) between said Blocks 58 and 49 being parallel to the
south lines of said Lots 8 and 10, Block 49, to a set one-half inch iron rod on the east line
of said Lot 10 Block 49, foran interior corner of herein described tract.

THENCE S 08¢ 57' 00" W 15.00 feet along said east fine of Lot 10 Block 48, to a set cne-
half inch Iron rod being the southeast corner of said Lot 10, Block 49, also being the
northeast corner of said Lot 1, Block 58, also being the northwest corner of said Lot 5,
Block 57, for an interior corner of herein described tract.

THENCE S 81°03'00"E 841.40 feet along the north lines of said Lots 5 and 4, Block 57,
to a set one-half inch iron rod being the northeast cormer of sald Lot 4, Block 57, for the
northeast corner of herein described tract.



THENCE S 08° 57' 00" W 15.00 feet along the east line of said Lot 4, Block 57, to a set
one-half inch iren rod on the south Right-of-Way line of said thirty foot (30.00" Right-of-

Way on the north line of said Block 57(not opened) for the southeast corner of herein
described tract

THENCE N 81° 03’ 00" W 1,783.03 feet along said south Right-of-Way line of said thirty
foot (30.00") Right-of-Way on the north line of said Block 57 and between said Blocks 58
and 49 to the point of beginning and containing 0.81 of an acre (26,085 square feet) of
land, more or less.

JOB NO.: 2011-188.TR 1L.CITRUS FRUIT DEV
R. E. GARCIA & ASSOCIATES
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REPORTER'S RECORD
VOLUME 001 OF 001 VOLUME

TRIAL COURT CAUSE NO. C-7554-14-C
MVP PROPERTIES, LLC IN THE DISTRICT COURT OF

ONE GAS, INC. D/B/A

l
|
VS | HIDALGO COUNTY, T E X A S
|
|
TEXAS GAS SERVICE CO. l

139TH JUDICIAL DISTRICT
X ok A A K Kk Kk Kk F A K ok £ K Kk Kk K K Kk Kk Kk Kk K F A & K A Kk Kk *
STATEMENT OF FACTS

January 8, A.D., 2015

* Kk A Kk K Kk K Kk K A& A K A KA F* Kk K Ak Sk Kk F A K Kk F Kk K& A * A K

On the 15th day of January, A.D., 2015, the foregoing
Proceedings came on to be heard outside the presence of a Jury,
in the above-entitled and -enumerated cause; and the following
proceedings were had before the Honorable Roberto "Bobby"
Flores, Judge Presiding, held in Edinburg, Hidalgo County,

Texas, USA:

Proceedings reported by COMPUTERIZED INTEGRATED
COURTROOM REALTIME, STENOTYPE MACHINE,; Reporter's Record

produced BY COMPUTER-ASSISTED TRANSCRIPTION.

JESSIE C. SALAZAR, Texas CSR #4286
Official Court Reporter - 139th Judicial District Court
Hidalgo County Courthouse
100 North Closner, Second Floor
Edinburg, Texas 78539 USA
956.318.2260

JESSIE C. SALAZAR, Texas CSR #4286
139+h Judicial District Court § Hidalgo Countv. T E X A S
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134

is there, that reflects that Texas Gas has for the last 70 years
had a pipeline running across that property, is it?

A. No, that's what the title memorandum showed and we
didn't know about it. I didn't know about it until I saw it.

Q. That's not true, is it? You intentionally didn't tell

the county. You said I didn't tell them about the pipeline,

right?
A. No, I didn't tell them.
Q. Okay.
A. I met the requirements by statute.
Q. You had surveyed prepared that would not reflect the

pipeline, right?
THE COURT: I'm going to make an observation and
I don't know if you have figured it out. But I -- probably I,
without a doubt, I have the most talented court reporter
probably in the nation. And for him to take both of you
together, I don't see -- I haven't seen anybody do it.
MR. JOHNSON: Yes, sir.
THE COURT: So have a little respect for him if
you do.
MR. JOHNSON: Yes, sir. My apologies to the
court reporter, Your Honor.
A, If your question is did I tell the county?
Q. (BY MR. JOHNSON) No, I have another question.

MR. JOHNSON: I offer Exhibit No. 2. Defendant's

JESSIE C. SALAZAR, Texas CSR #4286
139+h Judicial District Court § Hidalao Countv. T E X A S




LOCATION OF THE PIPELINE
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THE DEDICATION
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“the right to occupy and use for the purpose of erecting

pipe lines, poles and lines of wire for the distribution
and sale of water, heat light and power, telephones and
telegraph lines”
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'_'éOUNTY OF EIDALGCO I ENOW ALL KiR! BY THNES PRISINTS:

That for end in consideration of {¢1.00} Ona an¢ no/100 dollars to thexm Inf
" hand pald, the rsceipi of which i{s hersby ac‘hnw\ ledzed, thc uwndérsigned gruptorc do hereby
oimm, AND CORVEY te the RIQ SRANDE Y ALLEY Qif CCIPaITY; a Delaware corrorution, 15 sSuceess-
-:o_ra and assigns, the right of way to construet, maintain and operate pipe lines, and to
;‘;onstruct,malntain, and operate, telsgraph and telephone 1lines in connectlon therewlth, to- ..
fgéfher with the necegsary poles,guy wires and anchors, over and through the following des-

6‘:§f1bed property situated in 4ia Hidalgo County,State of Texas, to wit:

Tots 4, 5, 6 and 7 ia Block 57, Citrus Fruit Developmest Compuny Sutdl:ialon, Hidalmo County,
"I"o'za's, according to the mup or plat thsreof cn file and of record in the office of the

:County Clerk of Hidalge “ounty,Taxas, to which reference {s here made for mll purposes;

ore fully deserlibed 1n doed from o ., recorded in Velums . -

Y

ey ——- o et e L

¥ L ) . €3
Ll ] ! o

R

WA
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Doed Reoorda of a8 14

County, to vhfer preforence io hore

ﬂ“ toa,,turt.hur deacription.

i-. ey mmm TO BOLD to it, tha said RIO GRAMDZ VALLEY GAS CQT.TY, its suscessorsn

? '.‘-a.ﬁﬂw a!gns. B lous as such Iinas skall be malntained,wit: ingress and sereas to and f‘rcm ths
3 !.. a;;e,-:tbr the PN‘Pose of eonstrnctirg-, inspecting, repalrinr ené malntaining the same, nrd

{7 A0

'*t.ho mcm\l of eame, at will,ir whcle or in -art. The sald Grantors tc fally use and enloy

il TN
22 th& sald pumiaes,excapt for the purposes herelnbefore grantod to the c3léd RIO ZRAMDE Val LEY

s AT PR

CI.\S mm, which hereby arrces to bury all piros to a suffielat dspth ro a3 not to intere

__-
EH

Ore \nh culuvation, of scll, end to pay all domages vhleh may darise to crops ond fences *ro\u:
telegraph ant telophonc lines; said -

., da.nagoa. 11' got mutually apresd upon, to ¢ arecrtained and dotermined by thres disinter-
B
;._‘gstedh peraons one therecf to be appointed by the sald granters, trolr koira or aszipna,

w om' hy the suid QL0 CRANDS VALLEY CaS COLTANY, its succeasors or asslgns; and the shird br

:‘-,

the tna so appointed as aforesald, ané the uritten award of suck thrce -epgons, or aay twa

= T AT I T A AT

"_61‘.":!13111 ahall be final erd conolusive.
'-‘“f?’ i .*Upon written application to the RIO GRDE TALLEY fad COUPALY ut Tdindure, Taxas, the

gx-antee 11111 make or canse to be made a tap on any ga8s plpe lipe constructed by the grunteo on

PRI

grantores premlises for the purposa of supplyins fus to the cruntcr for domeatie use only,

el ‘*’-"‘-'-,'_TX?-" £
=

::,.,he eaat of peter, sadéle and lshor to te borna by suld granteae; all other expenses, Includting

‘-'T-’?‘.','l“." o

Y ﬂt.ting, to h& borne by grantors, fas to be measured snd furnishsd at t.hcpain line of praﬂtee'

at the aBme price and under tho sape ryles anct reculatiens ac *reva!l in the 'Barest eity or

tovm -here grantee ls aupplying gas,

It is bheraby understood thut nart- s<eurfng this sr.nt {n behalf of fOrantee 1o wlth-

aut authﬁwtty to make any covenant or arresement oot ‘-Nv !n expressed,

7 Rk W = !;v'h,.r-.-«.\:

o i
5 -Witness the exagution hewcef on thir IZTEh dar .'T Earet, d.b, 1943,

" L. .. GAHNAWAY
" Blgnad apd delivered-in the present¢e of the
. undersizned wiltneaces: JULTIA . CRNAWAY
' Fra Forma

Hight of wWay agent,

‘-ms STATE oF TEXAS ¢4

3 coinm OF HIDIGO 1}

‘-«_;_.-' y Beforo me, Robart J,Bmoehs, q Notary Publie in ane for s ald Couaty and “tate, on

1: 15 day‘ personally anpeared L.A.Ca-~navay, known to =¢ to he the peraon whose nane ie suh=
acr&bad to the foregoing imstrumoant, und ackngnledred te me that he exacuted the sams for the

\' S';'

purpusos and oongsida ution thereln exwresced.

#

Given under my hand snd seal of office on this the 20th ¢ay of Kareh,A,D. 1943.

- v 3 RCBIRT J. ENOCHS
J SEAL Retrrt J.Broche
1 BRAL
o Notary Putlic in and for

.-“-tﬁ:*. T

Hifalee County,loxas.

-l’gi“‘ -
m’mra OF ‘fEYAS

Tl cmv 0!' HIDAIGO
Ed!'{‘iml me, Robert 3. Enochs, a Mctuary Fudlle ir a=d for qait‘ County: and e ;h- on

g
o
i
B
i.
£
)
i
i
t

ni‘.."

thie da;:pamnnny sopeared Julis 5.Guntevar, =ife of L.a.lanmavay, KRown toone 2 Re the
--h--_, A

p‘gra a’p!msu nase 12 subrserlhed to the forercine~ jnstrirest, =nd %avine hear era~!naed hy ce ~rd

. ?:- SRR

-apart Trem hep hushand, 2rnd Raviaem the same 1l ezr-lulned tr her, rhe, the =ald

AT R
e -

_-G:i;qmuuy aeknonledced such incstryzent tec bo her aet 1nd Aaqd, onéd Asclared that ~he



Fe Il iy . e B o o™

179

— T TTTT . = ™ i

o .!.‘L. v . 3
APy 53 -- Olven undarccy hund and senl of office, on this the 7L duy of Marsh A.«, 1943,

LR RCT:IRT 7, (3CCRE -

: i Robort J,Lnoche

‘ Putury Peille 1 and fur

< Hidaulgo County,Texusn

g Filed for pecord tic Ipé dur ©f 3pril 194Z,- at 2iZh Ml uné ¢uly recordod thig

cthe  Z2lgt ¢ay of April 1943, at 1:2%5 Puk, | P b e
' o Ty Do EINELAUD, COVNTY CLIRY

Y

DNIDahCG COTITY, TRXAS,

¥ 1. MENAN DETUTTY. 1




7007 CGoT1 7561

Samquipg jo A1) Sy ut
se8 [exnyeu ainqrisip, 03 3ySu 3y Auedwio)) ser) As[jep
apuein ony pajuerd 3mquipy Jo A1) 3yl ‘9ToI U] »

SININIIYOV ISIHONVYHL dHL




7007T cG61 ZG61

DUNINTAH A0 ALID HHI NI SVD TVHALVN FINGTHISIA
OL ASTHONVHA ANV HOHATIATHA ‘IHHTY FHI DHNIINVHD
‘926T ‘WYAdOIDO J0 AVA U362 THI NO SHANOISSIWWOD
JO qQUVOd HHI A9 d¥AOHJIAY ANV @ISSYd AONYNIQHO
NIVIMI) IVHL 40 1, NOILOHS HNITVHITY TONYNIQHO NV

SININIIFYOV ISIHONVHS JHL

i

e —_— - |‘IL!\...I|\|||.n\




7007

CG61

gv8 Teanjeu Suifrss pue SurArddns ‘Buringraisip 103
gooueusrandde pue saanaX(F ‘HUOTIOOUUOD SjUSUOBRILE
Lresgoosu ayq pur ‘sdeposl ‘sqInpucd ‘gadrd 90TAISS
1T® pue ‘sutem €23 JO wajshs ®© ‘gfeMmIngem JO0 §384n09
-I9qeM fompogqs Lue J9pun ‘seoaor ‘Juore ‘uo pue saoeTd

ofTqnd pue ‘sxaed ‘sAemysSTy ‘ssuet ‘gfoTTe ‘SonuULA®R

fgqo0a98 9yq Fuore pue <Jepun ‘uodn ‘ySnoayi ‘ur s9e

~Jado pue ujegursw ‘osn ‘AeT ‘sapnboe 03 ‘I9UINg pue

zG61




7007 CGo1T

T .

ge38 Teangeu Supriee pue Surfiddns ‘BuTinqgralsTp JI0J
goourusgIndde pur saangXTF ‘SUOTIOAUUOD ‘EJUNUNOBIE

0 LIesE509uU 9Yg pue ‘saopesI ‘s4Inpuod ‘sadfd 90TAIDS
‘9

seg [einje
9PU n1v

1I® pue ‘suteu 9e3 Jo wolsks ® ‘sfemIsagem J0 fgo8IN0d
-Iagem fgueagss Kue Jopun ‘ssodor ‘Juore ‘uo pue saoeTd
orTqnd pue ‘siyaed ‘sfemyl3Ty ‘ssuel ‘afoTTe feonuoae
‘gq00a98 ous FuoTe pue ‘Iopun ‘uodn ‘yInoayz ‘ut 93®

~aado pue ujequisu ‘ssn ‘LeT ‘aarnbor o4 ‘usyzIng pue

S1N3

el el Sl e W -l wf 1] I 01 U W

zG61

ook
7 i
S O S

b e Jansyd
g 7y
by jd
4wl
p ¥<bt

rene L
I A CETAn 45 Ao =

Tazs1a ) OUJ Ul
TINVD |
sTanon | NI[[BA

VYNIQHO
o wy )TOL U]

dd dHL



ORDINANCE NO. 147

AN ORDINANCE REPEALING SECTION 7 OF THAT CERTAIN
ORDINANCE PASSED AND APPROVED BY THE BOARD OF
COMMISSIONERS ON THE 25th DAY OF OCTOBER, 1926,
GRANTING THE RIGHT, PRIVILEGE AND FRANCHISE TO
DISTRIBUTE NATURAL GAS IN THE CITY OF EDINBURG

BY RIO GRANDE VALLEY GAS COMPANY, REGULATING SAID
DISTRIBUTION AND PROVIDING FOR RATES TO BE CHARGED
TO CONSUMERS OF NATURAL GAS AND PROVIDING OTHER
REGULATIONS FOR THE CONDUCT OF SAID SYSTEM AND
AMENDING SAID ORDINANCE BY SUBSTITUTING A NEW
SECTION 7 WITH REFERENCE TO THE RATES TO BE CHARGED
TO CONSUMERS OF NATURAL GAS

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE

jas5R U
/726 >
l‘;g&_,(j_ QUL+,

Mlainzf) an (95,
/LQ9 /é;v7?£h~— él4€7241£Lk

OF EDINBURG, TEXAS:

ction 1, Sectlion 7 of that certain ordinance

d adopted by the Board of Commissioners of the
Edinburg on the 25th day of October, 1926

a franchise to Rlo Grande Valley Gas Company
al gas service within the City of Edinburg
repealed.

n 2. In lieu of said Sectlon 7, which is
led, there shall be substituted a new
said franchise, to read as follows:

ION 7. (A) The grantee shall not charge
e any higher rate for natural gas fur-
it for any domestlc consumer within
imits than the rate fixed by the Rail-
sion of Texas, Gas Utlilities Division,
etofore made or any orders hereafter.

7 \ (B) Grantee shall be entitled
m each and every consumer of gas,

/ .,/94_~é (74 &ice 1s commenced, a deposit of

nt of an estimated average monthly
Ld deposit may be retained by
bervice is discontinued and all
have been paid. Grantee shall

ld deposit to the consumer, to-

.gether with four (4%) per cent interest

thereon from the date of said deposit up to

the date of discontlnuance of service. Grantee
shall be entitled to apply saild deposit, with
accrued Interest, to any indebtedness owed Grantee
by the consumer making the deposit.

The above and foregolng ordinance was passed

on its first reading on this the 7th day of August

1952,



(SEAL)

The above and foregolng ordinance was passed
on 1ts second reading on the 19th day of August,

1952,

The above and foregoing ordinance was passed
on its third reading and was duly declared finally
passed on the 2nd day of September, 1952,

/s/ Chester E. Blodget
Mayor, City of Edinburg, Texas
CHESTER E, BLODGET

ATTEST:

/s/ Paul W. Henderson
City Clerk
PAUL W, HENDERSON




ORDINANCE No._182

AN ORDINANCE GRANTING TO RIO GRANDE VALLEY GAS
COMPANY THE RIGHT, PRIVILEGE AND FRANCHISE TO
DISTRIBUTE NATURAL GAS IN THE CITY OF EDINBURG,
HIDALGO COUNTY, TEXAS; REGULATING SAID DISTRI-
BUTION; PROVIDING FOR THE RATES TO BE CHARGED
TO CONSUMERS OF NATURAL GAS; PROVIDING OTHER
REGULATIONS FOR THE CONDUCT OF SAID SYSTEM BY
THE GRANTEE, AND REPEALING ALL ORDINANCES AND
PARTS OF ORDINANCES IN CONFLICT HEREWITH.

BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE
CITY OF EDINBURG, TEXAS:

SECTION 1. Subject to the terms and conditions
mentioned in this Ordinance, the right, privilege
and franchise 1s hereby granted to Rlo Grande Valley
Gas Company, a Texas corporation, and to 1ts successors,
lessees and assigns, to acquire, lay, construct, oper-
ate and maintain a system of mains, plpes, conduits
and feeders and the necessary plants, attachments and
appurtenances for the purpose of supplying and distri-
buting natural gas for fuel, power, heat, light, and
for other purposes, or for any or either of them in
the City of Edinburg, Hidalgo County, Texas, including
any territory that may hereafter be annexed thereto;
and further, to acquire, lay, use, maintain and oper-
ate 1n, through, upon, under, and along the streets,
avenues, alleys, lanes, highways, parks, and public
places and on, along, across, under any streams, water-
courses, or waterways, a system of gas mains, and all
service pipes, conduits, feeders, and the necessary
attachments, connections, fixtures and appurtenances

for distributing, supplying and selling natural gas



for fuel, power, heat, light and for any other purposes
to the City of Edinburg, and te the inhabitants thereof,
and for dlstributing, supplyling and conveylng saild
natural gas through a system of malns, pipes, condults
and feeders, for the purpose of distributing, supplying
and selling natural gas for fuel, power, heat, light
and for any other purpose, to other citles, towns or
communitlies, and areas outside the City Limlts of
Edinburg and rural thereto, and to the inhabitants
thereof, for the full term of this franchise.

SECTION 2. The malns and pipes of the grantee
shall be laid in alleys, streets, and avenues, the
alleys to be used in all instances where practical,
and when in streets and avenues shall be laid in a
line parallel with the curb line thereof, or in such
locations as shall be most practical, provided, how-
ever, that in no case shall the main plpe be laid
less than 18 inches below the establlished city grade,
wlthout permission of the City Englneer.

When the grantee shall deslre to lay any mains
hereunder, and before commenclng sald work, it shall
submit to the Board of Commissioners, or other proper
authority, a map or plan showing the streets, avenues,
alleys, and other public places wherein it proposes
to lay s&id mailns, and when said plan shall have been
approved by the Board of Commissioners or other proper

authority or officer appointed by the said Board, to
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approve such plan, they shall then constitute a permlt
to the grantee for the opening of all of said streets,
avenues, alleys and other public places shwon on said
map or plan, and for the laying of said malns and
other equipment by the grantee, as rapidly as work
can be convenlently conducted by 1t. ©Provided, how-
ever, that 1t shall not be necessary for grantee
herein to secure such permlt for the laying of ser-
vice pipes from the main pipes of the grantee, but

a general permit from the City Englneer for this
purpose shall be deemed sufficlent.

SECTION 3., In the opening and refilling of all
openings made by the grantee, it shall relay the
pavements and do all other work necessary to the
complete restoration of the streets, pavements,
sidewalks, or grounds to a condition equally as good
as when disturbed, and when the grantee shall open
any ground in said city for the purpose of laying
any gas pipes or for any other purpose whatever,
the grantee shall open no more space at any time,
or at any one place, nor keep the same open any
longer than is necessary to properly execute the
work for which same shall have been opened,

SECTION 4. The grantee, i1ts successors, lessees
or assigns, shall at all times be subject to all
lawful City Ordinances now in existence, or which

may hereafter be passed, not inconsistent herewith.
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No fee or other charge of any kind shall be
imposed upon the grantee, or upon any consumer of
gas for the breaking or opening of any streets or
other public places or for the laying of mains, ser-
vice pipes or other connectlons therein except as
provided for hereunder.

Nothing in this franchise shall be construed
in such a manner as to in any way abridge the right
of the City of Edinburg to pass the necessary police
ordinances for the protection of the citizens of
Edinburg, and their property, and the property of
this grantee.

The grantee shall at all times display and keep
the necessary danger signals and proper guards around
all excavations and obstructions, and shall keep
sufficient space in good condition for the travel
of wagons.and teams, and motor vehicles, et cetera,
on at least one side of all excavations and obstruc~
tions, and shall as soon as practicable, restore
all openings and the streets and public places to
a condition equally as good as before said openings
and obstructions were made.

SECTION 5. The grantee shall do no permanent
injury to any street, avenue, alley, lane, bridge,
stream, watercourse, park, public place, nor in any
manner disturb or interfere unnecessarily with elec-

tric lines, conduits, or equipment or with any water

-l



or other pipes, nor wlth any public or private
sewer now or hereafter lald or constructed by sald
City or by any authorlzed person or corporation, but
no electric condults or water or sewer plpes or
other plpes shall be so laid as to interfere un-
necessarily with any gas mains or pipes which shall
be laid prior to the time of laylng such electric
condults, sewer or water pipes or other pilpes,
SECTION 6, The grantee shall supply gas at
the rate and under the conditlons herein specified,
to all applicants not in arrears for prior bills for
gas, service pipes, applliances, or other things, owning
or occupyling premises on streets, avenues or other
public places in which gas malns or condults are
laid.

SECTION 7. (A) The grantee shall not charge

or recelve any higher rate for natural gas furnished
by it for any domestic consumer within the City
Limits than the rate fixed by the Rallroad Commission
of Texas, Gas Utilities Division, by order hereto-
fore made or any orders hereafter.

(B) Grantee shall be entitled to re-
quire from each and every consumer of gas, before
gas servlice is commenced, a deposit of twice the
amount of an estimated average monthly bill, which
sald deposit may be retalned by Grantee until ser-

vice 18 discontinued and all bills therefor have been



Paid. Grantee shall then return gaid deposit to

the consumer, together with interest thereon in such
minimum amount as is now, or may hereafter be, pro-
vided by law, from the date of said deposit up to
the date of discontinuance of service.

SECTION 8. Grantee shall charge and receive for
natural gas furnished by it for any commercial and
industrial consumer within the Clty Limits such rates
as 1t may from time to time elect, but there shall
be no discrimination in rates between industrlal con-
sumers using equal dally quantities of gas under
simllar conditions.

SECTION 9. All service pipes shall be maintailned
by the grantee to the curb line of the consunmer,
but 1t shall be entitled to charge for furnishing
and laying service pipes from the curb line to and
through the buildings at cost plus ten per cent per
lineal foot, but it is opticnal with the consumer as
to whether he shall employ grantee or not; and the
grantee, its successors or asslgns, shall have the
right to make and enforce as a part of the condltions
on which it shall supply heat, light, power and fuel
as herein provided, all needful rules, regulations
not inconsistent with law, or the provisions of
this Ordinance.

SECTION 10. This ordinance shall continue and
remain in force for a period of thirty (30) years
from and after the date which 1t shall become effec-

tive.



SECTION 11l. The grantee shall, In the event
of its desiriné a renewal of this franchise, so
notify the Board of Commlssioners within the last
five years prior to 1ts expiration, and in case
this franchise shall not be renewed, then all oper-
atlons hereunder shall cease, and in that event, the
City of Edinburg at its option, may purchase, in
the manner then provided by its Charter, Ordinances
and Laws of Texas, the works, apparatus, malns, pipes,
meters and supplies of the grantee, its successors
or assigns for 1ts reasonable value at said time.
And if sald Franchilise shall not be renewed and the
City shall not exerclse its option to purchase, the
grantee may in such event, and after the expiration
of this franchise, remove all of such works from the
streets and alleys of Edinburg, Texas, in which
event it shall restore said streets, alleys, parks
and public places in the City of Edinburg, Texas,
to equally as good condltion as same were before
such removal, such work to be done under the direc-~
tion and supervision of the proper authority of
the City of Edinburg, Texas, and at the cost and ex-
pense of grantee, for which the City may require
security 1n advance,

SECTION 12, The grantee hereln is expressly
glven the power and privilege to sell, transfer
and assign said franchlse to any person or corpor-

atlion.



SECTION 13, Whenever the words "the grantee"
occur in this Ordinance, same shall mean and shall
be understood to be Rio Grande Valley Gas Company,
its successors, lessees or assigns, and any 1ndivid-
ual, compartnership, corporation, recelver, or other
person or authority ownlng or operating such fran-
chise or plant; and whenever the words "authority"
or "proper authority" occur in this Ordinance, they
mean and shall be understood to be the authorized
officer or officers, committee or body representing
the Clty of Edinburg, Texas.

SECTION 14, The grantee, by accepting or acting
under this grant, shall pay to the City of Edinburg,
as & franchise tax and as compensation for the rights
and privileges enjoyed hereunder, during the life
of this grant, two (2%) per cent of its gross income
derived from all gas sales within the City of Edin-
burg, Texas. Such payment shall be based on recelpts
for each l2-month period eriding December 31, and pay-
ment shall be made on or before April 1 of each and
every year, beginning April 1, 1956, This tax shall
be in lieu of all other franchise, license or occupa-
tion taxes, levies, rentals or charges which may be
levied or attempted to be levied by the said City
of Edinburg, Texas. The Board of Commissioners may,
when it may see fit, have the books and records of

grantee examined by a representative of the City



to ascertaln whether such statement and tax 1is
accurate, but nothing in this ordinance shail be
construed to prevent the City from ascertaining the
facts by any other legal method, -

SECTION 15. All Ordinances or parts of Ordinances
in conflict herewlth, are hereby repealed.

SECTION 16, It shall be the duty of grantee
herein to serve, through its distribution system,
all business and industrlal sectlons within the
corporate limits of the City of Edinburg, and all
residentlal sections where there are four or more
houses located on each city block, provided that
no more than one city block having no consumers of
gas intervenes between thls block and the end of
any main or lateral then exlsting, and provided
that grantee shall not be required to extend mains
or pipe more than one hundred (100') feet for any
one customer for natural gas,

SECTION 17. In such cases as providential
hindrance, strikes, inability to get pipe, or
railroads delaying in moving pipe, or other causes
beyond the control of the grantee, it shall not suffer
therefor, but the proper authorities are to extend
such time as is necessary, providing grantee 1s pur-
suing work with due dillgence,

SECTION 18. This franchise shall be subJject to

all lawful statutory provisions of the general laws



of Texas and the Charter of the City of Edinburg,
whether or not such statutory provisions of the
general laws and of sald Charter are speciflcally
mentioned herein, and in the event of conflict
between the terms of this francﬁise and said pro-
visions of general law or sald Charter, the latter
shall control.

SECTION 19, Thls ordinance shall take effect
and be in force sixty (60) days after its final
passage and publication in the manner prescribed
by Article XII, Sectlon 2 of the Charter of the
City of Edinburg.

SECTION 20, The grantee shall, within sixty
days from the approval of this ordinance by the Mayor,
file in the office of the City Clerk its consent
to and written acceptance of provisions and condi-
tions of this ordinance.

PASSED by the Board of Commissioners of the
City of Edinburg, Texas, this the 2nd day of August,
A. D, 1955,

APPROVED by the Mayor of the City of Edinburg,
Texas, this the 8 day of Aug , A. D, 1955.

/8/ Nix Harrington, Mayor
City of Edinburg, Texas

ATTEST:

/s/ Paul W. Henderson
City Clerk
City of Edinburg, Texas

(SEAL)
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The above and foregoing ordinance and the grants,
franchise, powers, rights and privileges thereto were
accepted by Rlo Grande Valley Gas Company on and as
of the date thereunder, to-wit: the 9th day of
August, 1955.

RIO GRANDE VALLEY GAS COMPANY

By /s/ L. 0. Vogelsang
Vice~President

ATTEST:

/s/ W. H. Meredith
Asslstant Secretary
(SEAL) W. H. Meredith

THE STATE OF TEXAS §
COUNTY OF CAMERON i

BEFORE ME, a Notary Publiec 1n and for said County,
State of Texas, on thls day personally appeared L, O.
Vogelsang, known to me to be the person and officer
whose name 1s subscribed to the foregoing instrument
and aclnowledged to me that the same was the act of
the Rlo Grande Valley Gas Company, a corporation,
and that he executed the same as the act of such
corporation, for the purposes and consideration
therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the
19th day of August, A. D. 1955.

/3/ R. T. MeMinn
Notary Public, Cameron County,
(SEAL) Texas

FILED in the office of the City Secretary of
the City of Edinburg, Texas, this 22nd day of August,
1955.

/8/ Paul W. Henderson
Paul W. Henderson, Cilty Secretary
(SEAL) City of Edinburg, Texas

=11-



ORDINANCE NO. 027462

AN ORDINANCE GRANTING TO SOUTHERN UNION GAS
COMPANY THE RIGHT, PRIVILEGE AND FRANCHISE TO
USE STREETS, ALLEYS AND THOROUGHFARES TO
OPERATE AND MAINTAIN A NATURAL GAS
DISTRIBUTION SYSTEM IN THE CITY OF EDINBURG,
HIDALGO COUNTY, TEXAS; PROVIDING REGULATIONS
FOR THE CONDUCT OF THE SYSTEM BY THE GRANTEE;
PROVIDING FOR THREE SEPARATE READINGS;
PROVIDING A REPEALER CLAUSE; PROVIDING FOR
SEVERABILITY; PROVIDING FOR PUBLICATION AND
EFFECTIVE DATE; AND ORDAINING OTHER PROVISIONS
RELATED TO THE SUBJECT MATTER HEREOF.

SECTION 1.

a. Subject to the terms and conditions of this Franchise Ordinance, the right, privilege and
franchise is hereby granted to Southern Unjon Gas Company, a division of Southern Union Company,
a Delaware Corporation (hereinafter “Grantee”), and to its successors, lessezs and assigns, to have,
own, acquire, install, construct, reconstruct, operate, maintain, use, and extend a system of mains,
pipelines, conduits, valves, feeders, regulator stations, laterals, service lines, measuring devices, and
all other necessary plants, attachments, land, structures facilities and appurtenances (hereinafter the
“System”) for the purpose of selling, storing, supplying, conveying, transmitting, distributing, and/or
transporting natural gas, including the equivalent substitutes, for all other lawful purposes in, through,
upon, under, and along the present and future streets, avenues, alleys, bridges, sidewalks, parks,
easements, highways, and any other public places including any streams, water courses or water ways
within the City limits of the City of Edinburg, Hidalge County, Texas (the “City”), and including any

territory that the City may hereafter annex, acquire or purchase; and to distrbute, sell, stote, supply,

transport, carry and/or convey natural gas through the System in the City to other cities, towns,
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communities and areas outside the City and to inhabitants thereof, for the full term of this Franchise
Ordinance.

b. For purposes of this Franchise Ordinance, “Transport Gas” or “Transported Gas” shall
mean gas owned or controlled by a user or its designee (i.e. gas that is purchased or otherwise acquired
by a user from someone other than Grantee) and delivered by such user or its designee to Grantee at
a point on Grantee’s distribution system, such point of delivery to be defined by Grantee, and carried,
delivered or transported through Grantee’s System at a point of redelivery in the City by Grantee to
the user for a fee

SECTION 2.

a. The mainlines and service pipes of the Grantee shall be laid in alleys, streets, and avenues,
and other public places, and when in streets and avenues, shall be laid parallel with the curb line
thereof, or in such locations as shall be most practical.

b. When the Grantee shall desire to lay any mains hereunder, and before commencing its
construction work, it shall submit to the City Engineer, or other proper authority, a map or plan
showing the streets, avenues, alleys, and other public places wherein it proposes to construct its
facilities. The City Engineer, or other proper authority, shall respond in writing to Grantee within ten
(10) calendar days of Grantee’s submission either approving or rejecting the plan and if a rejection,
listing the reasons for such rejection, otherwise the approval of the City shall be deemed to have been
granted to Grantee. Actual or deemed approval by the City Engineer, or other proper authority shall
constitute a permit to the Grantee for the opening of all of the streets, avenues, alleys and other public
places designated in the submission for work, and for the construction or laying of the mainlines and
other facilities or equipment by the Grantee (the “Permit”). Provided, however, that it shall not be

necessary for Grantee to secure a permit for the laying of service pipes from the mainline pipes of the
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Grantee to its customers. No Permit shall be required for purposes of making emergency repairs,
replacements or modifications to Grantee’s facilities; however, Grantee shall notify the City within
a reasonable time after any such emergency repair involving City public property.

¢. In the refilling of all openings made by the Grantee, it shall attempt to restore the City
public rights-of-way to a condition reasonably approximate to the original condition, and when the
Grantee shall open any ground in the City rights-of-way, the Grantee shall open no more space nor
keep the space open any longer than is reasonably necessary to properly execute the work for which
such space shall have been opened. The Grantee shall at all times display and keep the necessary
danger signals and barricades around all excavations and obstructions, and shall keep sufficient space
in good condition for the travel of automobiles, trucks, and other motor vehicles, on at least one side
of all excavations and obstructions.

SECTION 3. Except as provided in Section 13, the Grantee, its successors, lessees or assigns,
shall at all times be subject to any Ordinances now in existence, or which may hereafter be passed,
not inconsistent herewith. No fee or other charges of any kind shall be imposed upon the Grantee for
the breaking or opening of any streets or other public rights-of-way or for the laying, construction, or
maintenance of mainlines, service pipes or other facilities therein except as provided for hereunder.
Nothing in this Franchise Ordinance shall be construed in such manner as to in any way abridge the
right of the City to pass the necessary police ordinances for the protection of the citizens of the City
and their property, and the property of this Grantee.

SECTION 4. Subject to an exception for emergencies, the Grantee shall do no permanent
injury to any street, avenue, alley, lane, bridge, stream, watercourse, park or public place. Grantee and

City shall exercise reasonable efforts to ensure that any future installations of utilities in City rights-
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of-way by Grantee, City or other utility providers authorized by City do not interfere unnecessarily
with any facilities of Grantee, City or other utility providers.

SECTION 5. Grantee, and its successors and assigns, shall have the right to adopt and enforce
Rules of Service for service hereunder not inconsistent with law or this Franchise Ordinance. Grantee
shall supply natural gas and provide regulated services at the rates and under the terms and conditions
specified by such rules, its tariffs filed with the City and as provided herein, but nothing in such rates
and terms and conditions shall be deemed or construed to abridge, amend or change any of the terms
or provisions of this agreement

SECTION 6. This Franchise Ordinance shall continue and remain in full force and effect for
a period of twenty (20) years from and after the date it shall become effective.

SECTION 7.

a. In the event Grantee shall desire renewal of this Franchise Ordinance, the Grantee shall
notify the City within the last twelve (12) months prior to the expiration of the Franchise Ordinance.
Tf the City refuses to renew this Franchise Ordinance with the Grantes, the City, at the City’s option,
shall have the right to purchase for cash the System assets of the Grantee located within the corporate
limits of the City for the market value of such System assets, appraised as an ongoing business without
regard to the lack of a franchise ordinance (the “Appraised Value™).

b. In order to exercise the option to purchase, the City must provide written notice to Grantee
at least six (6) months prior to the expiration of the Franchise Ordinance of the City’s intention to
purchase (the “Notice™), or such option is waived. The determination of the Appraised Value shall
be accomplished as set forth below. The Grantee and the City shall meet within thirty (30) days of
the Notice and attempt to reach agreement upon the Appraised Value. In the event the Grantee and

the City cannot reach agreement upon the Appraised Value within such thirty (30) day period, Grantee
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and the City shall each appoint a qualified business appraiser, with a reasonable level of experience
in business valuations of utility assets. The appraisers so appointed shall each render an opinion as
to the Appraised Value within ninety (90) days of the Notice. If the two opinions differ by 10%, or
less, of the higher value, the average of the values shall be the Appraised Value. If the two opinions
differ by more than 10% of the higher value, the appointed appraisers shall select a mutually agrecable
independent business appraiser (with reasonable level of experience in business valuations of utility
assets), who shall provide an opinion as to the Appraised Value to both parties within one hundred
fifty (150) days of the Notice. The value assigned by the independent appraiser and the closest value
assigned by either of the appointed appraisers shall be averaged to produce the Appraised Value.

c. Both parties shall use good faith efforts to reach agreement on the terms and conditions
of the purchase and to close the purchase transaction prior to the expiration of the term of the franchise
ordinance. Each party shall bear its own costs and expenses associated with the purchase transaction
and shall share equally all costs of the independent business appraiser.

d. In the eveni the City exercises the option to purchase Grantee’s system, such purchase must
be closed within six (6) months following the term of the Franchise Ordinance. In such event, the
franchise term shall be deemed extended for such time as required to finalize the purchase, but no
longer than six (6) months in any event. In the event the City decides not to purchase Grantee’s
system or the City is financially unable to close the purchase of the Grantee’s system within six (6)
months following the term of the Franchise Ordinance, the City’s purchase right shall be deemed
waived and the City shall reimburse Grantee for all of Grantee’s costs and Grantee’s cxpenses paid
to third party’s (including, without limitation, its reasonable accounting and attorneys’ fees) expended

in preparing for the purchase transaction.
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e. Inthe event the City does not exercise the option to purchase and this Franchise Ordinance
is not renewed or extended, at the expiration of the franchise term the Grantee may, at its sole option
either: (1) abandon its facilities in place in accordance with the Regulations of the Railroad
Commission of Texas, in which case the City shall support Grantee’s abandonment filing at the
Railroad Commission; or (2) as long as Grantee and the City continue to negotiate in good faith to
enter into 2 new or amended Franchise Ordinance, continue to operate under the terms and conditions
of this Franchise Ordinance, until a new, mutually agreeable Franchise Ordinance between the City
and Grantee is effective; or (3) remove the facilities from public property at Grantee’s expense. If
removal is instituted, it must be completed within eighteén (18) months after the expiration of this
Franchise, or any extension thereof, and public property must be returned to a condition reasonably
equivalent to its condition prior to the removal; or (4) any combination of the foregoing. Nothing in
this section shall prohibit the City and Grantee from mutually agreeing to extend the term of this
Franchise Ordinance so as to allow for good faith negotiations on a new Franchise Ordinance.

SECTION 8. The Grantee may not sell, transfer or assign any portion of the rights,
privileges or duties required by this Franchise Ordinance without the express written consent of the
City, such consent not to be unreasonably withheld. Notwithstanding the foregoing, the consent of
the City shall not be required by Grantee in order to transfer this Franchise Ordinance to a purchaser
who purchases all or substantially all of the distribution assets owned by the Grantee located in the
Rio Grande Valley region of Texas.

SECTION 9. Whenever the words “the Grantee” occur in this Franchise Ordinance, it shall
mean and shall be understood to be Southern Union Gas Company, a division of Southern Union
Company, its successors, lessees or assigns, and any individual, co-partnership, corporation, receiver,

or other person or authority owning or operating such franchise or plant; and whenever the words
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“authority”, “proper authority”, “Edinburg” or “City” occur in this Franchise Ordinance they mean
and shall be understood to be the authorized officer or officers, committeg, city council, commission,
designee or other body representing the City of Edinburg, Texas.

SECTION10.

(a) As full consideration for the rights and privileges conferred by this Franchise Ordinance,
and as a rental charge for the use of the streets, alleys and public ways, Grantee shall pay to the City
a sum of money, known as the “Franchise Fee”, equal to the sum of the following: (1) five percent
(5%) of Grantee’s actual Gross Receipts from Gas Sales (as defined in Section 10(b)) to Grantee’s
customers located in the City; plus (2) five percent (5%) of Grantee’s actual Gross Receipts from Gas
Transportation (as defined in Section 10(b)) to Grantee’s customers with re-delivery points located
in the City; plus (3) five percent (5%) of Grantee's actual Gross Receipts from all Utility Regulated
Service Charges (as defined in Section 10(b)).

(b) Subject to the other provisions herein, Gross Receipts from Gas Sales shall mean: (1)
Grantee’s total actual receipts from its gas sales to customers located within the corporate limits of
the City consisting of the following receipts: (i) cost of service, (i) purchased gas costs and (ii1)
applicable Franchise Fees and gross receipts taxes. Gross Receipts from Gas Transportation shall
mean Grantee’s total actual receipts from its transportation of third party gas for re-delivery to
customers with re-delivery points located within the corporate limits of the City consisting of its
receipts from cost of service and applicable Franchise Fees and gross receipts taxes. Grantee’s Gross
Receipts from Gas Sales and Gross Receipts from éas Transportation subject to Franchise Fee shall
specifically exclude, but not be limited from excluding: (1) receipts from non-regulated miscellaneous
service charges (e.g. charges for appliance light-ups, returned checks, etc.), (2) receipts from gas sales

or gas transportation services to customers located at delivery points outside the corporate limits of

Southern Union Gas Franchise - Page 7



the City, (3) receipts from gas consumed or transported by Grantee for its own use, (4) bad debt or
uncollected accounts, (5) receipts collected for gas utility taxes (Chapter 122 of the Texas Utility
Code) (6) receipts for any taxes, other than Franchise Fees and gross receipts taxes, (7) receipts for
construction advances or contributions in aid of construction, (8) receipts for maintenance of
appliances, machinery or equipment, (9) receipts for compensation for damage to Grantee’s property,
(10) receipts from sales of materials, appliances or equipment, and (11) receipts from any non-utility
or non-regulated services or praducts,

Utility Regulated Service Charges are charges for services (but not for natural gas sales or
transportation services) that (a) Grantee provides to its customers located within the corporate lumits
of the City and (b) which are or may, from time to time, become legally subject to the rate regulation
of the applicable regulatory authority. By way of example only, any such Utility Regulated Service
Charges currently include receipts of Grantee from its customers in the City for connections, dis-
connections and meter tests. Such Utility Regulated Service Charges currently do not include receipts
of Grantee from its customers in the City for appliance sales, appliance light-ups, maintenance of
customer equipment or facilities and all other receipts that are not legally subject to the rate regulation
of the applicable regulatory authority.

(c) Grantee shall pay the City under the terms of franchise ordinance number 1129, including
its gross receipts for its gas sales to customers located in the City for meters read on or before
September 25, 2001. Such payment will be delivered to the City as required by that franchise
ordinance, except that the continuing obligations under ordinance nurmber 1129 shall cease upon the
effective date of this Franchise Ordinance. The first Franchise Fee payment due under this Franchise
Ordinance shall be based upon meters read on or after September 25, 2001. During the term of this

Franchise Ordinance, Grantee shall pay the City in May and November for the preceding six months,
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not including May and November. Grantee shall include with the Franchise Fee payment a statement
showing its gross Receipts from Gas Sales, Gas Transportation in the City and Utility Regulated
Service Charges in the City, including the calculation of the Franchise Fee for the sub ject time period.
Such statement shall be in a mutually agreeable format. Collection and payment of Franchise Fees
shall be final as to both parties unless questioned by written notice provided to the other party within
six (6) years after payment thereof has been made.

(d) It is expressly agreed that the Franchise Fee payments shall be in lieu of any payments for
the right to use the public rights-of-way of the City, including expressly the charge permitted to be
levied by V.T.C.A. Tax Code §§ 182.021-182.026 and 182.081-182.082, or any successor statute
permitting such a charge, however designated. The Franchise Fee shall be in lieu of and accepted as
payment of all of Grantee’s obligations to pay all other franchise, license, easement or occupation
taxes, levies, exactions, fees, rentals, street-cut fees, inspection fees, permit fees, franchise fees,
easement taxes, or charges of any kind whatsoever which may be levied or atterpted to be levied by
the City for use of City’s rights-of-way. Sales taxes and ad valorem taxes are not excused or released.
Franchise Fees are understood not to be taxes.

(e) It is expressly agreed by the City that the F ranchise Fees defined in this Franchise
Ordinance are a reasonable and necessary operating expense of Grantee and shall be fully recovered
by Grantee through the terms of its applicable rate ordinances or schedules for its customers in the
City

(f) The City may, upon reasonable prior written notice and during reasonable business hours,
inspect and review the books and records of Grantee to verify the amount of Franchise Fees payable
and due. It is understood and agreed that such representative may be an independent agent, assigned

by the City to conduct such inspection of Grantee’s books and records.
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(g) The rights, privileges, and franchise granted by this Franchise Ordinance are not to be
considered exclusive, and City hereby expressly reserves the right to grant, at any time as it may see
fit, like privileges, rights, and franchises to any other person or corporation for the purpose of
furnishing gas in the City.

(h) The City shall be paid a franchise fee once with respect to the same gas sold by Grantee
within the City. Should the City receive or be entitled to receive from any other company, firm,
corporation or person a franchise fee or similar street rental fee payment from the sale of the same or
equivalent gas upon which Grantee is obligated to pay a Franchise Fee, then the aggregate amount
which the City has received or is entitled to receive from such other company, firm, corporation or
person with respect to such same or equivalent gas sold by Grantee shall be deducted from, and
reported with, the Franchise Fee payment to be made to the City by Grantee hereunder. This section
is intended to apply only to the gas purchased by Grantee for resale to its customers within the City.
Upon request of Grantee, the City agrees to provide Grantee, within a reasonable time of its receipt,
with written notice setting forth the amounts of any such franchise fee or other fee received for the use
of its streets for the sale of the same or equivalent gas in the City that is ultimately delivered through
Grantee’s system in the City.

SECTION 11. The City shall notify Grantee in writing of the annexation of any new territory
into the City limits of Edinburg. Upon receipt of notice of annexation from the City, Grantee shall
commence paymient on sales in this newly annexed territory as soon as reasonably possible, but in no
event later than ninety (90) days after receipt of notice of annexation from the City..

SECTION 12. If any dispute arises between the City and the Grantee, or any of their affiliates

(collectively the “Parties”, or individually a “Party™), relating to this Franchise Ordinance, and the
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parties are unable to mutually agree upon a resolution of such dispute, then the Parties agree to utilize
non-binding mediation prior to taking any legal action as set forth below:

a. A meeting shall be held promptly between the Parties, attended by individuals with
decision-making authority regarding the dispute, to attempt in good faith to negotiate a resolution of
the dispute (the “Initial Meeting™).

b. If within thirty (30) days after the Initial Meeting, the Parties have not succeeded in
negotiating a resolution of the dispute, they will jointly appoint a mutually acceptable mediator, who
is not affiliated with either of the Parties, qualified by education and training to conduct a non-binding
mediaiton (the “Mediator”). In the event the Parties have been unable to agree upon such appointment
within fifty (50) days from the Initial Meeting, the Parties shall seek the assistance of a mutually
agreeable person or dispute resolution organization to appoint the Mediator. The fees of the Mediator
shall be shared equally by the Parties. Each Party in such proceedings shall bear its own costs and
expenses for the mediation. All other costs and expenses of the mediation proceeding shall be borne
equally by both Parties.

c. 1In the event the Mediator provides a determination, in writing, that the mediation 1s
unsuccessful or in the event no resolution has been reached within 100 days of the Initial Meeting,
either party may pursue all available legal remedies.

d. Itis understood and agreed by the parties that this Section shall apply only to actions that
are not otherwise required to be handled as an administrative matter as provided in The Texas Utility
Code.

SECTION 13. As of the effective date of this Franchise Ordinance, it is expressly understood
and agreed that Edinburg City ordinances numbers 46, 1973, 1151 and 2051 (the “Prcvious

Ordinances™) do not apply to Grantee. In addition, as of the effective date of this Franchise
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Ordinance, Grantee has no continuing obligations under Ordinance 1129 and THE CITY HEREBY
FULLY RELEASES AND INDEMNIFIES GRANTEE from any and all liability, costs, causes of
action, claims or any other obligations (including court costs and reasonable attorneys’ fees) arising
out of past franchise fee obligations or derived in whole or in part from Ordinance 1129, 2051 and the
Previous Ordinances. Notwithstanding anything contained herein to the contrary, the City expressly
excludes from this release and indemnity any judgment or recovery the City may ultimately be entitled
to from cause no. C-4558-95-G, styled as City of Edinburg v. Rio Grande Yalley Gas Co,, Yalero
Energy Corporation, et. al., it being the intention of the City to reserve all of its rights to recovery
from such cause of action. Grantee acknowledges and agrees to this exclusion from the release.
Nothing herein shall be considered as a waiver or limitation of the City or Grantee’s rights to pursue
all available legal remedies under such cause of action or under the appeal of such cause of action.

As part of its regulatory function, the City will be approving a Rate Ordinance along with this
Franchise Ordinance. Nothing in the Rate Ordinance will be construed to allow Grantee to pass
through any judgment or recovery from Cause No. C-4558-95-G

Grantee agrees, on behalf of itself and any and all parties, entities, and/or persons that may be
entitled to enforce the Austin judgment in Cause No. 99-01704 to forever and does herein forgive,
release, forego, dismiss and indemnify the City from any and all liability, costs, causes of action,
claims, awards, judgment, attomey'’s fees, entitlements, recoveries of any nature or matter that Grantee
may have against City because of the suit filed in Austin, Travis County, Texas, styled Southern
Union Gas Company v. City of Edinburg, et al, Cause No. 99-01704, and Grantee agrees to dism:ss
all of the appeals arising out of such suit and/or agree to the dismissal of any and all suits relating to
this Austin case and hereby assigns irrevocably to City all rights, titles, and/or positions that Grantee

might have and/or might have had in any judgment awarded in the Austin suit referenced herein. It
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is the intent of Grantee and City to fully and finally release City from amy liability in Cause No. 99-
01704. City agrees to dismiss, with prejudice, the suit filed in Hidalgo County, Texas, styled City of
Edinburg v. Southemn Union Company, Cause No. C-2135-00-G, it being the intent of Grantee and
City to fully and finally release Grantee from any liability in Cause No. C-2135-00-G, and the City
does hereby release and indemnify Grantee from any liability that Grantee might have because of
Cause No. C-2135-00-G.

SECTION 14. All Ordinances or parts of Ordinance in conflict herewith are hereby repealed
to the extent of any conflict.

SECTION 15. This Franchise Ordinance shall take effect and be in full force from and after
its final passaée and approval by the Mayor in accordance with the Charter of Edinburg and the
acceptance hereof in writing by Grantee as herein provided.

SECTION 16. The Grantee shall, within sixty (60) days from the approval of this Franchise
Ordinance by the Mayor, file in the office of the City Secretary its consent to and written acceptance
of the provisions and conditions of this Franchise Ordinance.

SECTION 17. The current franchise ordinance (Ordinance 1129) of Southem Union Gas
Cormpany with the City of Edinburg shall remain in full force and effect until the effective date of this
Franchise Ordinance.

SECTION 18. PUBLICATION AND EFFECTIVE DATE. This Ordinance shall take
effect immediately upon its passage and publication according to law.

SECTION 19. REQUIREMENT OF THREE SEPARATE READINGS. In accordance
with City of Edinburg Charter, Article III, Sections 6 and 7, this Ordinance shall require three

readings.
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READ, CONSIDERED, PASSED AND APPROVED ON FIRST READING at a regular
meeting of the City Council of the City of Edinburg, Texas, at which a quorum was present and which
was held in accordance with Vemon's Texas Codes Ann., Government Code, Section §51.041, on the
18" day of September, 2001.

READ, CONSIDERED, PASSED AND APPROVED ON SECOND READING at a
regular meeting of the City Council of the City of Edinburg, Texas, at which a quorum was present
and which was held in accordance with Vernon's Texas Codes Ann., Government Code, Section
551.041, on the 2™ day of October, 2001.

READ, CONSIDERED, PASSED AND APPROVED ON THIRD AND FINAL
READING at a regular meeting of the City Council of the City of Edinburg, Texas, at which a
quorum was present and which was held in accordance with Vernon's Texas Codes Ann., Government
Code, Section 551.041, on the 16" day of October, 2001.

CITYO INBLIRG

- e

BY: o

Joe Ochoa, Muyor

ATTEST:

CERTIACATE OF RECORDING OFHCER

vy Tar ; a E‘ﬁy of Etiniourg
fibeG v = ue

gl Oty Sy,

- Tenas
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The above and foregoing Franchise Ordinance and the grants, franchise, powers, rights and
privileges thereto were accepted by Southern Union Gas Company on and as of the date thereunder,

November A 2001

SOUTHERN UNION GAS COMPANY

Byzw '—‘?J‘—«i)—-/ )

Regional Vice Presiﬂﬁt
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STATE OF TEXAS §

COUNTY OF HIDALGO §

1, MARY VILLARREAL, the undersigned City Secretary the City of Edinburg, Texas, a
Municipal Corporation hereby certify that the above and foregoing is a full, true and correct copy

of an ordinance adopted by City Council of the City of Edinburg, Texas at meeting of the Council
held in the City on the day of , 2001, as the same appears in the minutes of

the City Council.
: L Dot
Witness my hand and seal of the City of Edinburg, Texas, thig= day of {742, 2001.

wil

STATE OF TEXAS §
£l }Oa.l_o
COUNTY OF C=5EERON §

BEFORE ME, the undersigned authority, on this day personally appeared

Richacd Qleagec . REGIONAL VICE PRESIDENT of SOUTHERN UNION GAS, a Delaware

corporation, kflown to me 1o be the person and officer whose name is subscribed 1o the forzgoing

instrument, and acknowledged 1o me that he exccuted the same for the purposes and consideration
therein expressed, in the capacity herein stated and as the act and deed of said corporation

GIVEN UNDER MY HAND AND SEAL OF OFFICE this A day of

Noverdbr <, 2001,

L)

Notary Public in and for
E| faSo Cermeren, County, Texas

] ) REey VALERIE J. PUGH !1
BLO/RG/co\c\ardinancesisug franchise % Notarv Publt., Stas of Texas |3
/Edinburg 2d/Docs/ORDINANCE My Comniission Exprres

: December 09, 2004
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Tex. Utilities Code § 181.005

This document is current through the 2013 3rd Called Session

Texas Statutes and Codes > UTILITIES CODE > TITLE 4. DELIVERY OF UTILITY SERVICES

> SUBTITLE B. PROVISIONS REGULATING DELIVERY OF SERVICES > CHAPTER 181.

MISCELLANEQUS POWERS AND DUTIES OF UTILITIES > SUBCHAPTER A. POWERS AND

DUTIES OF GAS AND ELECTRIC CORPORATIONS

§ 181.005. Authority to Lay and Maintain Lines

(a)

(b)

(c)

(d)

(e)

A gas corporation has the right to lay and maintain lines over, along, under, and across a public road, an
interurban railroad, a street railroad, a canal or stream, or a municipal street or alley and over, under, and
across a railroad or a railroad right-of-way only if:

(1) the pipeline complies with:

(A) all safety regulations adopted by the Railroad Commission of Texas and all federal regulations
relating to pipeline facilities and pipelines; and

(B) all rules adopted by the Texas Department of Transportation or the Railroad Commission of Texas
and all federal regulations regarding the accommodation of utility facilities on a right-of-way,
including reguiations relating to the horizontal or vertical placement of the pipeline; and

(2) the owner or operator of the pipeline ensures that the public right-of-way and any associated facility
are promptly restored to their former condition of usefulness after the installation or maintenance of the
pipeline.

The right granted by Subsection (a) relating to the use of a municipal street or alley is subject to the
payment of charges in accordance with Section 121.2025 of this code and Sections 182.025 and 182.026,
Tax Code.

In determining the route of a pipeline within a municipality, a gas corporation shall consider using existing
easements and public rights-of-way, including streets, roads, highways, and utility rights-of-way. In
deciding whether to use a public easement or right-of-way, the gas corporation shail consider whether:

(1) the use is economically practicable;
(2) adequate space exists; and
(3) the use will violate, or cause the violation of any pipeline safety regulations.

The Texas Department of Transportation may require the owner or operator of a pipeline to relocate the

pipeline:

(1) atthe expense of the owner or operator of the pipeline, if the pipeline is located on a right-of-way of the
state highway system;

(2) atthe expense of this state, if the pipeline is located on property in which the owner or operator of the
pipeline has a private interest; or

(3) in accordance with Section 203.092, Transportation Code, at the expense of this state, if the pipeline
is owned or operated by a gas utility as defined by Section 181.021 of this code or a commaon carrier
as defined by Chapter 111, Natural Resources Code.

Ruies adopted by the Texas Department of Transportation regarding horizontal and vertical placement of
pipelines must be reasonable and, for rights-of-way of the state highway system, must provide an appeals
process through the Texas Department of Transportation.

Adam Diamond
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History

Enacted by Acts 1997, 75th Leq., ch. 166 (S.B. 1751), § 1, effective September 1, 1997; am. Acts 2009, 81st
Leg.. ch. 1311 (H.B. 2572), § 2, effective June 19, 2009; am. Acts 2011, 82nd Leg., ch. 313 (H.B. 2289), § 1,
effective June 17, 2011.

LexisNexis ® Texas Annotated Statutes
Copyright © 2015 by Matthew Bender & Company, Inc. a member of the LexisNexis Group All rights reserved.

Adam Diamond
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CHARGE: VLTC
GF 7844+

Date: November 25, 2002

Grantoy:

Administrator’s Warranty Deed with Vendor's Lien

1155189

Geoffrey M, Gannaway, Administrator of the Bstate of Juliana "Julia" Gannaway,
deceased; Pursant to the Decree Confirming Sale of Real Property Entered in
Cause No. 22,540-D on November 21, 2002 in the Probate Court of Hidalgo
County, Texas; joined herein by all the heirs and devisees of Juliana “Julia”
Gannaway, QGeoffrey M. Gannaway, Individuallyy Lourie A. Ganmaway,

Individvally; and John M. Gannaway, Individually

Crantor's Mailing Address:

Grantee:

Geoffrey M, Gannaway, Administrator of the Bstate of Juliana "Julia" Gannaway

8327 S. Toledo Ave.
Tulss, OK 741372734
Tulsa County

Geofftey M, Gannaway, Individually
8827 8. Toledo Ave,

Tulsa, OK 74137-2734

Tulsa Caunty

Lourie A, Gannaway, Individually
10445 Aileron Ave, '
Pengacoka FL, 32506

Bacambia County

John M, Gannaway, Individually
1100 W. Sameno

Bdinburg, Texas 78539

Hidalgo County

MVP Development, Ine., 2 Texas corporation

Grantee's Mailing Address:

MVP Development, Inc.
3604 N, MColl
MoAllen, Texas 78501 Hidalgo County

Consideration:

Wagranty Deod W/ Vendot’s Lien 1
Goinaway, Ceoffrey M.

MVP 000002



A naote of even date executed by Grantee and payable to the order of Lone Star National
Bank, 5515 N. 10th 8t, McAllen, TX. in e principal amount of TWO HUNDRED
THOUSAND AND NO/100 DOLLARS ($200,000.00). The note is secured by & first and
superior vendor's Jien and superior title retained in this deed in favor of Lone Star National Bank,
5515 N, 10th St., MoAllen, TX. and by a first-lien deed of trust of even date from Grantee to
A.Javler Rodroguez, trustee,

Property (including any improvements):

All of Lots 1 through 10 inclusive, Black 49, Lots 1 through § inclusive, Bloslc 58, Lots 1
through 10 inclusive, Black 43 and Lots 4 through 7 melusive, Block 57, CITRUS
FRUIT DBVELOPMENT COMPANY SUBDIVISION Hidalgo County, Texas,
according to the map recorded in Volume 6, Pages 428-431, Deed of Records In the
Office of the County Clerk of Hidalgo County, Texas, refarence to which is hers mate
for all purposcs, together with all improvements thereon and all rights, casements,
appendages, privileges ‘and appurtenances pertaining thereto, including all rights, titles
and interest of Grantor in and to any ronds, streets, easements, strips, or gores of land
abutting or adjoining the Land: all dghts, titles, intevest, of Grantos in and to any award
or awards now pending or hereafter made by any municipal, county, stale or federal
authority or board with fespect 1o the Land; all other rights, titles, interests, estatas,
claims or demands whatsoever of Grantor, either at law or in equity, in end fo the Land
including specifionlly, but without fimitation, all remainders and reversions thereto.

SAVE AND EXCEPT all oil, gas and other minerals in, on, under, or that may be
produced from the shove described property; and

FURTHER SAVE AND EXCEPT that part conveyed to the State of Texag as set forth in
Judgment dated July 11, 1960, recorded in Volume 984, Page 428, Deed Records of
Hidalgo County, Texas, and subject to the following maiters, to the extent that they are
valid and subsist and affect the Property.

Reservations and Exceptions o Conveyance and Warranty:

1. Standby fees, taxes and assessments by any taxing authority for the year 2002, and
subsequent year, and subsequent taxes and assessments by any taxing authority for prior
years due to change in land ugage or ownership,

2, Telegreph and lelephone line easement on favor of Southwestern Bell Telephone
Company
as showy by instruments dated March 16, 1935, recorded in Velume 401, Page 561, and
dated August 10, 1959, recorded in Volume 983, Page 565, both in the Deed of Recards
of Hidalgo County, Texas.

Warmnty Dzed W/ Vendor's Lien 2
Gennawny, Geofifrey M,

MVP 000003



3. Highway cosement in favor of State of Texas as shown by instrurment dated March 18,
1635, recorded in Volume 402, Page 97 and dated April 2, 1935, recorded in Voliume
406, Page 78, bath in the Deed of Record Hidalgo County, Texas,

4. Right of way assessment in faver of Rio Grande Valley Gas Company as shown by
instrument Dated March 30, 1943, récorded in Volume 508, Page 177, Deed Records of
Hidalgo County, Texas,

5. Terms, atipulations and conditions contained in Oil, Gas and Minera] Lease executed by

A, Gennaway and wife Tulia Schweb Gannaway to Sinclair Oil and Gas Company, dated
December 7, 1954, recorded in Volume 164, Page 575, Oil and Gus Records of Hidalgo
County, Texas,

6. Texms, stipulations and condilions contained in the Declaration of Unit a4 st forth in
instrument dated February 4, 1955, recorded in Voluyme 171, Page 358, Oil and Gas
Recordg of Hidalgo County, Texas.

7. Temms, stipulations and conditions contained in Deolaration of Unit as get forth in
ingfiument dated August 12, 1959, recorded in Volume 236, Page 375, Oil end Gas
Records of Hidalgo County, Texas,

8. Any discrepancies, conflicts, or shortages in area or boundary lines, or any
encroachiments or
protrusians, or any ovetlepping of inprovements,

9. All presently recorded (in the Office of the County Clerk of Hidalgo County, Texas,) and
validly existing easements and rights-of-way, not executed by Graotors.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Bxceptions to Conveysnce and Wrerranty, geants, sells, and conveys to Grantee the Property,
together with all and singwlar the righte and appurtenancea thereto in any way belonging, 1o have
and to hold it to Grantee and Grantee's hoirs, s uccessots, and assigns forever. G rantor binds
Grantor and G rantor's h eirs and snecessors to warrant and forever defend all and shagular the
Property to Grantee and Grentee's heirs, successors, and assigna ageinst every person
whomsoever lawfully claiming or ta claim the same or any part thereof, except as to the
Reservations from Conveyanee and the Bxceptions to Conveyanae and Warranty,

The vendor's lien against end superior title to the Property are retained uniil each noto desoribed
is fully paid according (o its terms, at which time this deed will become absolute.

Lone Star National Bank, 5515 W, 10th St., McAllen, TX,, at Grantef:'s request, hiaa paid
in cash to Granfor that portion of the purchase price of the Property that s evidanced !ay tlie note,
The first and superior vendor's lien against and superior title to the Property are retained for the

Warraacy Deed W/ Vendor's Lion 3
Qannaway, Geaffray M,

MVP 000004



benefit of Lone Star National Baok, 5515 N, 10th St.,, McAllen, TX. and are transferred o Lone
Star National Bank, 5515 N. 10th St., McAllen, TX, without recourse against Grantor.

When the context requires, singular nouns and pronouns include the plural.

‘Géo'i&};_) w;: ay Y, d@?mmr of
the Estate Juliana "Julil_<annaway,

deceased
STATE OF OKLAHOMA )
COUNTY OF TULSA )
This instrament was acknowledged before me on  {Modrmber 2 , 2002, by

Geoﬁ‘rey M. Gannaway, Administrator of the Estate of Juliana "Julia" Gannaway, deceased.

Dipe- €. thite,

Notary Public, State of Oklahoma

QoG e —
%%m awly, Iudmliy

STATE OF OKLAHOMA )
COUNTY OF TULSA )
This instrument was acknowledged before me on b_(e{mbﬂ?’ s » 2002, by

Geoﬂ:’reyM Gannaway, Individually,

Notary Publio Gklahomn
PR3N OFFICIAL SEAL

r DARLENE E. HODGE
) cnee

’QJZ&A& C M
Notary Public, State of Oklahoma ¥

Warranty Deed W/ Vendor's Lien 4
Gannaway, Geollrey M.

MVP 000005
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Lourie A. Gannaway, Imlwulfnlly

STATE OF FLORIDA

COUNTY OF ESCAMBIA )
This instrument was acknowledged before me on M& » 2002, by
Lourie A. Gannaway, Individually.
Ké@ S
tate of Floxida

LINDA S. PARKER
Nolary Public-State of FL
« Exp. Sapt. 18, 2004
Comm No. CC 9682851

Warranty Deed W/ Vendor's Liea 5
Gannaway, Geollfiy M.

MVP 000006
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JohnM Gannaway, Inamdmlly

STATE OF TEXAS )
COUNTY OF HIDALGO )
This instrament was acknowledged before me on _ /% d)ﬁﬂ e - » 2002, by

John M. Gannaway, Individually.

N\"‘me'm”

q&’” \.
S f% 2\ Dkl Joba,

s
£ 2 g Kolary Public, State of Texas J,
874 "; ‘? ': =
3 M eor '5’
Em-m‘t.
CHARGE Tb‘ {ALL
PREPARED IN THE OFFICE OF:
Law Office of Gary L. Henrichson
200 E. Cano
P. O.Box 1258

Edinburg, Texas 78539
Tel: (956) 381-4529
Fax: (956) 381-4589

AFTER RECORDING RETURN TO:

Law Office of Gary L. Henrichson
200 B. Cano

Y
P. 0. Box 1258 - B o
Edinburg, Texas 78539 E 8 5 R S
Tel: (956) 381-4529 ' oony ' =
Fax: (956) 381-4589 R N S 1)
< T w & o a
= = N £y
5 = 8 m “w JvVi.g
S 8 .8 O
dr Y 8 <SPS,
£57 ¢ % 8 obof
. | 3 b a5EQ
Warranty Dred W/ Vendor’s Licn 6 S . 8 v 3BSS
Gannowny, Geoffrcy M. T % = 5 g ‘;H:.
& % ey S0 L3
~ N Ly by
SIS N
QX B
S]]
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Hidalgo County
Arturo Guajardo Jr.

m County Clerk
| |
702010 62115785
Instrument Number: 2010-2115785
As
Recorded On: June 29, 2010 Recording
Parties: Billable Pages: §
To Number of Pages: 6

Comment: SWDVL

** Examined and Charged as Follows: **
Recording 3200

Total Recording: 32.00

sewmwnimnren THIS PAGE IS PART OF THE INSTRUMENT *rveneresis
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number; 2010-2115785 MVP PROPERTIES LLC
Receipt Number: 1129723 3101 NORTH JACKSON RD
Recorded Date/Time: June 29, 2010 03:49P MCALLEN TX 78501

User/ Station: A Uresti - Cash Station 03

STATE OF TEXAS
COUNTY OF HIDALGO

| hereby certity that this Instrument was FILED In tha Flie Number sequence on the dateitime
printed heron, and waa duiy RECOROED In tha Officlal Records of Hidalgo County, Texas

Arturo Guejardo Jr.
County Clerk
Hidalgo County, TX




BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

4 - ’ <~
Syperigl Warranty Beed with Wendor's Lien
Date: June 28, 2010
Grantor: MVP DEVELOPMENT, INC., a Texas Corporation
Grantor's Mailing Address: 13303 North Highway 281
Edinburg, Texas 78541
Hidalgo County

Grantee: MVP PROPERTIES, LLC, a Texas Limited Liability Company

Grantee's Mailing Address: 3101 North Jackson Road
McAllen, Texas 78501
Hidalgo County
Consideration:

Cash and a Note of even datc executed by Grantee and payable to the order of Grantor in the
principal amount of Three Hundred Eighty-Five Thousand Three Hundred Ninety-Eight and 71/100
Dollars ($385,398.71). The Note is secured by a first and superior vendor's lien and superior title
retained in this Deed and by a first-lien Deed of Trust of even date from Grantee to DAVID
DAVILA, (rustee.

Property (including any improvements):
See attached Exhibit "A" which is incorporated herein for all intents and purposes.
Reservations from Conveyance: None
Exceptions to Conveyance and Warranty:
TRACT 1

1. Standby fees, taxes and assessments by any taxing authority for the year 2002, and
subsequent year, and subsequent taxes and assessments by any taxing authority for prior
years due to change in land usage or ownership.

24 Telegraph and telephone line easement on favor of Southwestern Bell Telephone Company
as shown by instruments dated March 16, 1935, recorded in Volume 401, Page 561, and
dated August 10, 1959, recorded in Volume 983, Page 565, both in the Deed of Records of
Hidalgo County, Texas.

3. Highway easement in favor of State of Texas as shown by instrument dated March 18, 1935,
recorded in Volume 402, Page 97 and dated Apnl 2, 1935, recorded in Volume 406, Page
78, both in the Deed of Record Hidalgo County, Texas.

4. Right of way assessment in favor of Rio Grande Valley Gas Company as shown by
instrument dated March 30, 1943, recorded in Volume S08, Page 177, Deed Records of
Hidalgo County, Texas.

S. Terms, stipulations and conditions contained in Oil, Gas and Mineral Lease executed by
L.A. Gannaway and wife Julia Schwab Gannaway to Sinclair Oil and Gas Company, dated
December 7, 1954, recorded in Volume 164, Page 575, Oil and Gas Records of Hidalgo
County, Texas.

6. Terms, stipulations and conditions contained in the Declaration of Unit as set forth in
instrument dated February 4, 1955, recorded in Volume 171, Page 358, Oil and Gas Records
of Hidalgo County, Texas.

7. Terms, stipulations and conditions contained in Declaration of Unit as set forth in instrument
dated August 12. 1959. recorded in Volume 236. Page 375. Oil and Gas Recards of Hidalen




9. All presently recorded (in the Office of the County Clerk of Hidalgo County, Texas) and
validly existing easements and rights-of-way, not executed by Grantors.

TRACT 2

1. Any and all existing easements, rights of way or encumbrances, recorded or unrecorded,
which affect or may affect the Property, including any roadway or other easements, rights of
way or encumbrances in favor of Hidalgo County.

2. Prior reservalion of oil, gas or other minerals.

3. 0Oil, gas and mineral leases of record.

4. Any encroachments or shortage in existing boundaries.

5. Any zoning restrictions or other restrictions promulgated by any city in which each tract of
land is situated if any.

6. Any recorded or unrecorded leases which may be in effect.

7. Conflicts or shortages in area or boundaries.

8. Rights of parties in possession

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together
with all and singular the rights and appurtenances thereto in any way belonging, to have and to hold
it to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds Grantor and
Grantor's heirs and successors to warrant and forever defend all and singular the Property to Grantee
and Grantee's heirs, successors, and assigns against every person whomsoever lawfully claiming or
to claim the same or any part thercof when the claim is by, through, or under Grantor but not
otherwise, except as to the Reservations from Conveyance and the Exceptions to Conveyance and
Warranty.

The vendor's lien against and superior title to the Property are retained until each note
described is fully paid according to its terms, at which time this deed will become absolute.

GRANTEE IS TAKING THE PROPERTY IN AN ARM'S-LENGTH AGREEMENT
BETWEEN THE PARTIES. THE CONSIDERATION WAS BARGAINED ON THE BASIS OF
AN "AS IS, WHERE IS" TRANSACTION AND REFLECTS THE AGREEMENT OF THE
PARTIES THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED
WARRANTIES, EXCEPT FOR THE WARRANTY OF TITLE STATED IN THIS DEED.

THE PROPERTY IS BEING CONVEYED TO GRANTEE IN AN "AS IS, WHERE IS"
CONDITION, WITH ALL FAULTS. GRANTOR MAKES NO WARRANTY OF CONDITION,
MERCHANTABILITY, OR SUITABILITY OR FITNESS FOR A PARTICULAR PURPOSE
WITH RESPECT TO THE FIXTURES AND PERSONAL PROPERTY. ALL WARRANTIES,
EXCEPT FOR THE WARRANTY OF TITLE STATED IN THIS DEED, ARE DISCLAIMED.

Aspart of the consideration for this deed, Grantor and Grantee agree that, as between Grantor
and Grantee, the risk of liability or expense for environmental problems, even if arising from events
before closing, is the sole responsibility of Grantee, regardless of whether the environmental
problems were known or unknown at closing. Granlee indemnifies, holds harmless, and releases
Grantor from liability for any latent defects and from any liability for environmental problems
alfecting the property, including liability under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), the Resource Conservation and Recovery Act (RCRA),
the Texas Solid Waste Disposal Act, or the Texas Water Code. Grantee indemnifies, holds harmless,
and releases Grantor from any liability for environmental problems affecting the property arising as
the result of Grantor's own negligence or the negligence of Grantor's representatives. Grantee
indemnifies, holds harmless, and releases Grantor from any liability for environmental problems
affecting the property arising as the result of theories of products liability and strict liability, or under
new laws or changes to existing laws enacted after the effective date that would otherwise impose
on Grantor in this type of transaction new liabilities for environmental problems affecting the

property.

When the context requires, singular nouns and pronouns include the plural.




ATIAS PENA, JR,, P;béidem

MVYP PROPERTIES, LLC,
A Texas Limiled Lnablhty Company

RAUL MEDINA Member

B ‘—

ATIAS PENA, JR., Membet

JESZK\KSLLALOBOS Member

STATE OF TEXAS i

*

COUNTY OF HIDALGO *

This instrument was acknowledged beforec me on this 9)8 day of June, 2010, by
MATIAS PENA, JR,, as the President of MVP DEVELOPMENT, INC., a Texas Corporatxon on

behalf of said corporatlon

S ""Z‘s Notary Public, State of Texas i NP ELNE

-

Expies "
My C&‘;"gnﬂ“zo;‘j Notary Public, State of Texas

"'u

-‘%’-’ far, “\\.\‘\

My commission expires: I /8 7 3

STATE OF TEXAS *

*

COUNTY OF HIDALGO *

This instrument was acknowledged before me on this gfﬁ day of June, 2010, by RAUL
MEDINA, Member, on behalf of MVP PROPERTIES, LLC, a Texas Limited Liability Company.

.z

*‘;‘t"v[:'fif",; IRENE LERMA y  Notary Public, State of Texas
Z Notary Public, StateEof Trzzd*
; My C 185100 Expt L. R
! h;g;:r:nhslsé 2013 E My commission expires: __3 -/ < "/f
STATE OF TEXAS i
*
COUNTY OF HIDALGO *

t
This instrument was acknowledged before me on this t% dayofJune, 2010, by MATIAS

PENA, JR., Member, on behalf of MVP PROPERTIES, LLC, a Texas Limited Liability Company.

5 ﬁe««*%\

‘ Notary Public, State of Tcxas

*" Nntaru Puhlic Qiara nf Tavae

i s:?‘;mé"» IRENE LERMA




COUNTY OF HIDALGO *

This instrument was acknowledged before me on this )S day of June, 2010, by JESUS
VILLALOBOS, Member, on behalf of MVP PROPERTIES, LLC, a Texas Limited Liability

Company.
SNNTG, IRENE LERMA
: % : Notary Public, Stata of Texas
AN My Commission Exgirgs P i Bttt

March 13, 201 .
g Nalhry Public, State of Texas

My commission expires: 35 ~+3

PREPARED IN THE OFFICE OF:

LAW OFFICE OF DAVID DAVILA, P.C.
5525 North McColl Road

McAllen, Texas 78504

AFTER RECORDING RETURN TO:

MVP PROPERTIES. L1.C




TRACT 1

All of Lots 1 through 10 inclusive, Block 49, Lots 1 through 5 inclusive, Block 58, Lots 1 through
10inclusive, Block 43 and Lots 4 through 7 inclusive, Block 57, CITRUS FRUIT DEVELOPMENT
COMPANY SUBDIVISION Hidalgo County, Texas, according to the map recorded in Volume 6,
Pages 428-431, Deed of Records in the Office of the County Clerk of Hidalgo County, Texas,
reference to which is here made for all purposes, together with all improvements thereon and all
rights, easements, appendages, privileges and appurtenances pertaining thereto, including all rights,
titles and interest of Grantor in and to any roads, streets, easements, stripes, or gores of land abutling
or adjoining the Land; all rights, titles, interest, of Grantor in and to any award or awards now
pending or hereafter made by any municipal, county, state, or federal authority of board with respect
to the Land; all other rights, titles, interests, estates, claims or demands whatsoever of Grantor, either
at law or in equity, in and to the Land including specifically, but without limitation, all remainders
and reversions thereto.

SAVE AND EXCEPT all oil, gas and other minerals in, on, under, or that may be produced from
the above described property; and

FURTHER SAVE AND EXCEPT that part conveyed to the State of Texas as set forth in Judgment
dated July 11, 1960, recorded in Volume 984, Page 428, Deed Records of Hidalgo County, Texas,
and subject to the following matters, to the extent that they are valid and subsist and affect the
Property.

TRACT 2

A 100' of abandoned Railroad right of way at Encinitos Road and being more particularly described
as follows:

“A 7.90 (more or less) acre tract of land (real property) out of Lots 49 and 58 of the Citrus
Fruit and Development Company Subdivision, San Salvador Del Tule Grant, Hidalgo
County”, according to the map recorded in Volume 6, Pages 428 thru 431, Deed Records,
Hidalgo County, Texas.

Physical Location:

Encinitos Road (South/Side), approximately 0.15 miles east of US Expressway &3, Hidalgo
County; (Encinitos Road is approximately 1.2 miles north of FM 2812)
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REPORTER'S RECORD
VOLUME (001 OF 001 VOLUME

TRIAL COURT CAUSE NO. C-7554-14-C
MVP PROPERTIES, LLC IN THE DISTRICT COURT OF

ONE GAS, INC. D/B/A

I
|
VS | HIDALGO COUNTY, T E X A S
|
|
TEXAS GAS SERVICE CO. l

139TH JUDICIAL DISTRICT
* A A Kk A A A K A K K K A £ K Kk A A Kk F & K K K A A F & K K &
STATEMENT OF FACTS

January 8, A.D., 2015

A K A A A Kk K ok A A A Kk A& K Kk kX & Kk A Kk A& A& A Kk A& A K K X K A&

On the 15th day of January, A.D., 2015, the foregoing
Proceedings came on to be heard outside the presence of a Jury,
in the above-entitled and -enumerated cause; and the following
proceedings were had before the Honorable Roberto "Bobby"
Flores, Judge Presiding, held in Edinburg, Hidalgo County,

Texas, USA:

Proceedings reported by COMPUTERIZED INTEGRATED
COURTROOM REALTIME, STENOTYPE MACHINE; Reporter's Record

produced BY COMPUTER-ASSISTED TRANSCRIPTION.

JESSIE C. SALAZAR, Texas CSR #4286
Official Court Reporter - 139th Judicial District Court
Hidalgo County Courthouse
100 North Closner, Second Floor
Edinburg, Texas 78539 USA
956.318.2260

JESSIE C. SALAZAR, Texas CSR #4286
139th Judicial District Court § Hidalao Countv. T E X A S
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A, -- with the exact date.

Q. So somewhere around late 2011, early 2012 you made a
request to the county that they abandon it?

A, I made the request for the county to abandon it after
I learned that Texas Gas Service had a pipeline through the
property.

Q. So you knew TGS had a pipeline there and you -- and
you asked the county to abandon the roadway? Why would you do
that?

A, Why not? I'm a businessman.

Q. Because you knew -- because you knew TGS was using the
roadway as an easement to put the pipeline there, right?

A. No, because I knew that -- that Texas Gas Service was
trespassing on the property and did not have a valid easement.

I knew that.

Q. So you knew that?
A, Yes.
Q. Okay. And so you went and made this request to the

county. You didn't send that letter to Texas Gas, did you?
A. No, absolutely not. They're trespassers. I owe no

duty to a trespasser.

Q. Okay.

A, I was faithfully executing my duties as MVP President.
Q. Would you look at Exhibit No. 2.

A. (Witness complies.)

JESSIE C. SALAZAR, Texas CSR #4286
139th Judicial District Court § Hidalao Countv. T E X A S
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Q. To my -- to my --

A, Your Exhibit 27

Q. -- Exhibit 2.

A, Is this -- is this it?

Q. That's my binder, yes, sir.

A, Okay. This is an exhibit?

Q. My exhibits are in that binder.

A. Okay.

Q. Exhibit No. 2. Did you cause that particular survey

to be completed?

A, Did I order that survey?

Q. Yes, sir.

A. Yes.

Q. All right. Did you work with Mr. Garcia in putting

together the survey?

A. No.
Q. Is this the survey that you submitted to the county?
A. This i1s -- this is part of the requirement for the

abandonment of part of the process to have the county abandon
the process —-- this easement or dedication actually is to comply
with the statute. And there's a statute that says what you have
to do. You have to do a title memorandum so the county knows if
there's anything of record in that easement before they can
abandon it. And you also have to do a survey. Those are all

the legal requirements that were met.

JESSIE C. SALAZAR, Texas CSR #4286
139th Judicial District Court § Hidalago Countv. T E X A S
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I made the request. The legal requirement was
that I had to get a title memorandum and I had to get a survey
so we ordered it. Those were both paid by MVP.

Q. Yes, sir.
A. And we submitted it to the county and the commission

heard it and granted our redquest.

Q. Now did the surveyor go out and look at the property?
A. No. I don't know. I mean --

Q. Okay.

A. You need to ask him.

Q. Does the survey -- I would like to, if the Court

denies this injunction, I'm going to take his deposition. But

does the survey reflect the pipeline?

A. I would need to look at it. I don't know.
Q. Do you know when this survey was completed?
A, It should have been right around the time that we made

the request because we ordered them together.

Q. So we know that by the time this survey was done --

A, There's -- there's a date there.

Q. Yeah. What is it though?

A, I can't see it.

Q. Me either. You had this survey done to submit to the
county?

A, Correct.

Q. And can you show me where the pipeline is on the

JESSIE C. SALAZAR, Texas CSR #4286
139th Judicial District Court § Hidalago Countv. T E X A S
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survey?
A. My vision is pretty poor these days. I can't see it.

I mean, you want to point it out to me, I may agree with you.

Q. I'm just asking if you knew if it was on there?
A. On the survey?
Q. Yes, sir. Is the pipeline reflected on the survey,

the one you submitted to the county to get them to abandon the

roadway”?
A. I don't know. I mean, I just see a strip there.
Q. Yes, sir.
A. And where they went and surveyed that strip.
Q. Okay. And you understand that's the roadway in this

map, right?

A, That's -- that's the dedicated -- that's the strip
that the predecessors in interest dedicated to the public back
in 1910. And we asked for a survey of -- of that strip to
submit along with the title memorandum to the county so we could

qualify under statute to have them abandon the property.

Q. Got you. The idea was to get a survey of that strip.
A. Right.
Q. And you and T agree that TGS pipeline lies in that

strip, right?
A. I believe, yes, it does.
Q. All right. But you and I agree that that survey that

you submitted to the county doesn't reflect the pipelines in the

JESSIE C. SALAZAR, Texas CSR #4286
139th Judicial District Court § Hidalago Countv. T E X A S
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strip anywhere, does it?

A, No. Apparently they -- they were blind to that too.

Q. Now let me ask you this. Did you -- did you tell the
county that there was a pipeline in the --

A. No.

0. -— in the process? Now, I did note that they -- the
surveyor put one notation related to the valves on this survey.

Do you see it?

A. No, but point it out to me and I'll agree with you on
it.

Q. I will -- I will.

A. It says what it says.

Q. I will just put it up here so we can all look at it
together.

I circled it on my copy so I could find it. But
the only notation that would allow anybody to know that there

was a pipeline on this road is that little mark right there.

A, Yeah, which is the ones we have been talking about.
Q. And if you -- yeah.

A. It's not a road by the way. It's just farmland.

Q. And if you back up -- if you backed up, and you loock

at the legend, and you can possibly read the legend, it happens

to say V is a gas valve. Do you see that?
A. Uh-huh. I see it.
Q. And that there is no other indicaﬁion on this document

JESSIE C. SALAZAR, Texas CSR #4286
139th Judicial District Court § Hidalao Countv. T E X A S
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is there, that reflects that Texas Gas has for the last 70 years
had a pipeline running across that property, is 1t?

A. No, that's what the title memorandum showed and we
didn't know about it. I didn't know about it until I saw it.

Q. That's not true, is it? You intentionally didn't tell

the county. You said I didn't tell them about the pipeline,

right?
A. No, I didn't tell them.
Q. Okay.
A. I met the requirements by statute.
Q. You had surveyed prepared that would not reflect the

pipeline, right?
THE COURT: I'm going to make an observation and
T don't know if you have figured it out. But I -- probably I,
without a doubt, I have the most talented court reporter
probably in the nation. And for him to take both of you
together, I don't see -- I haven't seen anybody do it.
MR. JOHNSON: Yes, sir.
THE COURT: So have a little respect for him if
you do.
MR. JOHNSON: Yes, sir. My apologies to the
court reporter, Your Honor.
A, If your question is did I tell the county?
Q. (BY MR. JOHNSON) No, I have another gquestion.

MR. JOHNSON: I offer Exhibit No. 2. Defendant's

JESSIE C. SALAZAR, Texas CSR #4286
139th Judicial District Court § Hidalao Countv. T E X A S
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