
From : Steve Crain <scrain@atlashall.com>

Subject : RE: Revised-Agreement #C-15-210-09-15-Upper Valley Materials, LLC-Hidalgo County

To : 'Leticia H. Saenz' <leticia.saenz@co.hidalgo.tx.us>

Zimbra leticia.saenz@co.hidalgo.tx.us

RE: Revised-Agreement #C-15-210-09-15-Upper Valley Materials, LLC-Hidalgo County

Fri, Sep 04, 2015 11:10 AM

2 attachments

That works.

From: Leticia H. Saenz [mailto:leticia.saenz@co.hidalgo.tx.us]
Sent: Friday, September 04, 2015 10:44 AM
To: Steve Crain
Cc: Marynel Trevino
Subject: Re: Revised-Agreement #C-15-210-09-15-Upper Valley Materials, LLC-Hidalgo County

Good morning, Mr. Crain-

Will this one work?

Please advise.

Thanks.

Leticia H. Saenz, CPPB/Contracts Manager
Hidalgo County Purchasing Department
2812 South Business Highway 281
Edinburg, Texas 78539
P(956) 318-2626  F(956) 318-2629
Email: leticia.saenz@co.hidalgo.tx.us

L...DON'T WORRY...BE HAPPY... L

From: "Steve Crain" <scrain@atlashall.com>
To: "Leticia H. Saenz" <leticia.saenz@co.hidalgo.tx.us>
Sent: Friday, September 4, 2015 7:17:19 AM
Subject: RE: Revised-Agreement #C-15-210-09-15-Upper Valley Materials, LLC-Hidalgo County

Take out the parenthesis in numbered paragraph 1.

From: Leticia H. Saenz [mailto:leticia.saenz@co.hidalgo.tx.us]
Sent: Thursday, September 03, 2015 5:02 PM
To: Steve Crain

Zimbra http://email.co.hidalgo.tx.us/h/printmessage?id=70183&tz=America/Chicago

1 of 5 9/4/2015 3:55 PM
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REQUIREMENTS AGREEMENT 
C-15-210-09-15 

 
THIS AGREEMENT (the "Agreement") is entered into effective as of the 15TH       

day of September, 2015 by and between Upper Valley Materials, LLC (“Seller") and 
Hidalgo County, Texas ("Buyer"). 
 

WHEREAS, Buyer has solicited sealed bids for the supply of its requirements for the 
“Purchase of Sand and Bedding Materials” (the "Product") (on an as needed basis) 
as further described in Exhibit "A", Request for Bids (RFB) Procurement Packet as attached 
hereto and incorporated herein by reference for all purposes (the "RFB") for a period of 
one (1) year; 

 
WHEREAS, Seller has submitted a proposal to supply Buyer's requirements; and  

 
WHEREAS, Buyer has determine that Seller has submitted the lowest and best bid 

to meet Buyer's requirements for certain of the Products, as herein after described. 
 

NOW THEREFORE, for and in consideration of the mutual covenants and 
conditions hereinafter set forth, and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the parties hereto agree as follows: 
 
 1. Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver to 
Buyer F.O.B. Seller’s location at (3 Mile Line and Tom Gill Road, Peñitas, Texas), all of the 
Products listed on Exhibit “B”, which is attached hereto and incorporated herein by 
reference, that Buyer may require for use by Buyer in Hidalgo County projects for a period 
of one (1) year, with the Buyer’s sole option to extend/renew for an additional one (1) 
year term based upon prior year’s performance evaluation and contingent upon cost, terms 
and conditions remaining unchanged.  Buyer reserves the right to continue this bid for an 
additional sixty (60) day grace period, under the same rates, terms and conditions at the 
end of the contract term for unforeseen delays in award of new bid for the next contract 
term. This Agreement shall commence on September 24, 2015 and expire on 
September 23, 2016 and it is agreed that the Products will meet the Specifications in the 
Request for Bids (RFB) Procurement Packet set forth in Exhibit "A" hereto. 
 

2. When Buyer determines that it needs a quantity of the Products to be 
delivered, it will, according to its Purchasing Policies, complete and submit to Seller a 
Purchase Order describing the type and quantity of the Products required.  The Products 
are to be delivered by Buyer to the location in Hidalgo County specified by Buyer in its 
Purchase Order.   
 

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set 
out in Exhibit "B".  Seller shall render invoices for each Purchase Order, and the invoices 
shall be paid by Buyer on or before the 30th day following receipt of the invoice. 
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4. General Provisions. 

 
a. Conflict with Applicable Law.  Nothing in this Agreement shall be 
construed so as to require the commission of any act contrary to law, and whenever 
there is any conflict between any provision of this Agreement and any present or 
future law, ordinance or administrative, executive or judicial regulation, order or 
decree, or amendment thereof, contrary to which the parties have no legal right to 
contract, the latter shall prevail, but in such event the affected provision or 
provisions of this Agreement shall be modified only to the extent necessary to bring 
them within the legal requirements and only during the time such conflict exists. 

 
b. No Waiver.  No waiver by Buyer of any breach of any provision of this 
Agreement shall be deemed to be a waiver of any preceding or succeeding breach 
of the same or any other provision hereof. 

 
c. Entire Agreement.  This Agreement contains the entire contract between 
the parties hereto, and each party acknowledges that neither has made (either 
directly or through any agent or representative) any representations or agreements 
in connection with this Agreement not specifically set forth herein.  This Agreement 
may be modified or amended only by agreement in writing executed by Buyer and 
Seller, and not otherwise. 

 
d. Texas Law to Apply.  This Agreement shall be construed under and in 
accordance with the laws of the State of Texas, and all obligations of the parties 
created hereunder are performable in Hidalgo County, Texas.  The parties hereby 
consent to personal jurisdiction in Hidalgo County, Texas. 

 
e. Notice.  Except as may be otherwise specifically provided in this Agreement, 
all notices, demands, requests or communications required or permitted hereunder 
shall be in writing and shall either be (i) personally delivered against a written 
receipt, or (ii) sent by registered or certified mail, return receipt requested, postage 
prepaid and addressed to the parties at the addresses set forth below, or at such 
other addresses as may have been theretofore specified by written notice delivered 
in accordance herewith: 
 

If to Buyer:   Hidalgo County 
Attn:  County Judge 
1615 South Closner, Suite J 
Edinburg, Texas  78539 
 

If to Seller:   Upper Valley Materials, LLC 
     Attn: Steve Boyd, Sales  

      3609 W. Palma Vista Drive 
      Palmview, Texas 78572 
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Each notice, demand, request or communication which shall be delivered or mailed 
in the manner described above shall be deemed sufficiently given for all purposes at 
such time as it is personally delivered to the addressee or, if mailed, at such time as 
it is deposited in the Unites States mail. 
 
f. Termination.  Buyer may terminate this Agreement at any time for any 
reason or no reason at all upon giving thirty (30) days written notice. 
 
g. Additional Documents. The parties hereto covenant and agree that they 
will execute such other and further instruments and documents as are or may 
become necessary or convenient to effectuate and carry out the terms of this 
Agreement. 
 
h. Successors.   This Agreement shall be binding upon and inure to the benefit 
of the parties hereto and their respective heirs, executors, administrators, legal 
representatives, successors, and assigns where permitted by this Agreement. 
 
i. Assignment.  This Agreement shall not be assignable. 
 
j. Headings. The headings and captions contained in this Agreement are 
solely for convenient reference and shall not be deemed to affect the meaning or 
interpretation of any provision or paragraph hereof. 
 
k. Gender and Number.   All pronouns used in this Agreement shall include 
the other gender, whether used in the masculine, feminine or neuter gender, and 
the singular shall include the plural whenever and as often as may be appropriate 
 
l. Authority to Execute.  The execution and performance of this Agreement 
by Buyer and Seller have been duly authorized by all necessary laws, resolutions or 
corporate action, and this Agreement constitutes the valid and enforceable 
obligations of Buyer and Seller in accordance with its terms. 
 
m. Insurance.  Seller shall provide, to the extend it deems necessary, 
insurance in force on all persons connected with providing services under this 
Contract naming Buyer as an additional insured, and shall furnish to Buyer 
certificates of such insurance coverage Exhibit “C”, which is attached hereto. 
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n. Commitment of Current Revenues Only.  In the event that, during any 
term hereof, the Commissioners Court does not appropriate sufficient funds to meet 
the obligations of Buyer under this Agreement, Buyer may terminate this Agreement 
upon ninety (90) days written notice to Seller.  Buyer agrees, however, to use 
reasonable efforts to secure funds necessary for the continued performance of this 
Agreement. The parties intend this provision to be a continuing right to terminate 
this Agreement at the expiration of each budget period of Buyer pursuant to the 
provisions of Tex. Loc. Govt. Code Ann. ' 271.903 (Vernon Supp. 1996). 
 
o. Immunities. Nothing in this Agreement is intended to and Buyer does not 
hereby waive, release or relinquish any right to assert any of the defenses Buyer 
enjoys by virtue of the state or federal constitution, laws, rules or regulations, and 
any sovereign, official or qualified immunity available to Buyer as to any claim or 
action of any person, entity, or individual against Buyer. 
 
p. Purchasing Ethics.  Seller represents and warrants it has not, during the 
process of being awarded this contract violated the following ethical standards of 
Buyer and, upon and after the execution of this Agreement, agrees to abide by the 
following ethical standards of Buyer: 

 
(1) It shall be a breach of ethics to offer, give or agree to give any 

elected official, department head or employee, or former elected 
official, department head or employee, of Hidalgo County, or for any 
elected official, department head or employee or former elected 
official, department head or employee of Hidalgo County, to solicit, 
demand, accept or agree to accept from another  person, entity or 
organization, a gratuity or an officer of employment in connection 
with any decision, approval, disapproval, recommendation, 
preparation or any part of a program requirement or purchase 
request, influencing the content of any specification or procurement 
standard, rendering of advise, investigation, auditing, or in any other 
advisory capacity in any proceeding or application, request for ruling, 
determination, claim or controversy, or other particular matter 
pertaining to any program requirement or a contract or subcontract, 
or to any solicitation or proposal therefore pending before any 
department or agency of Hidalgo County. 

 
(2) It shall be a breach of ethics for any payment, gratuity or offer of 

employment to be made by or on behalf of a subcontractor under a 
contract to the prime contractor or higher tier subcontractor for any 
contract for Hidalgo County, or any person associated therewith, as 
an inducement for the award of a subcontract or order. 
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EXECUTED effective as of the day and year first above written. 
 
 
 
Approved By Commissioners Court:      , 2015 

 

APPROVED AS TO FORM: 
Atlas, Hall & Rodriguez, L.L.P. 
 
 
                                                
Stephen L. Crain, Attorney  
 
 
 

COUNTY OF HIDALGO 

ATTEST:       
 
       By:   

                                                                       Ramon Garcia, County Judge 
       
Arturo Guajardo Jr., County Clerk   
 
 

COMPANY:   
UPPER VALLEY MATERIALS, LLC 
 
By:  
Printed Name: Steve Boyd  
Title:  
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EXHIBIT “A” 
REQUEST FOR BIDS (RFB) PROCUREMENT PACKET 
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EXHIBIT “B” 
BID PAGE 
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EXHIBIT “C” 
CERTIFICATE OF INSURANCE 

 
 
 
 
 
 
 
 
 

 





MakeUnit #Seq #

005375102C

Effective ExpiresModel YR VIN Haz HG Bus Oth

CAPA

ALL VALLEY TRUCKING LLP

3609 W. PALMA VISTA DR.

MISSION,  TX  78572 PENITAS,  TX  78576

3 1/2 MILE N TOM GILL RD

ALL VALLEY TRUCKING LLP

CAPA

9/3/2015

1948568

Date Issued:

USDOT #:

Insurance Cab Card for TxDMV No.

PETERBILT0841 01/14/20152012 1XPTD49X9CD144084    Y 01/31/2016

PETERBILT0852 01/14/20152012 1XPTD49X0CD144085    Y 01/31/2016

PETERBILT0863 01/14/20152012 1XPTD49X2CD144086    Y 01/31/2016

PETERBILT0894 01/14/20152012 1XPTD49X8CD144089    Y 01/31/2016

PETERBILT0905 01/14/20152012 1XPTD49X4CD144090    Y 01/31/2016

INTERNATIONAL1086 01/14/20151996 1HTSCAAN3TH263527    Y 01/31/2016

MACK2467 01/14/20151998 1M2AA13Y5WW093480    Y 01/31/2016

MACK2508 01/14/20151998 1M2AA13Y9WW093482    Y 01/31/2016

MACK2539 01/14/20152000 1M1AA13Y5YW116716    Y 01/31/2016

MACK25410 01/14/20151999 1M1AA13Y4XW106807    Y 01/31/2016

MACK25511 01/14/20151998 1M2AA13Y9WW091599    Y 01/31/2016

MACK25612 01/14/20151999 1M1AA13Y8XW112626    Y 01/31/2016

MACK25713 01/14/20151998 1M1AA18Y1WW082635    Y 01/31/2016

MACK38214 01/14/20152008 1M1AX16Y08M001382    Y 01/31/2016

MACK38915 01/14/20151999 1M2AA13YXXW111389    Y 01/31/2016

MACK44316 01/14/20152001 1M1AA12Y11W141443    Y 01/31/2016

MACK46617 01/14/20152008 1M1AX09Y38M002466 Y   Y 01/31/2016

MACK46718 01/14/20152008 1M1AX09Y58M002467 Y   Y 01/31/2016

MACK47719 01/14/20152009 1M1AX16Y59M009477    Y 01/31/2016

MACK47820 01/14/20152009 1M1AX16Y79M009478    Y 01/31/2016

MACK47921 01/14/20152009 1M1AX16Y99M009479    Y 01/31/2016

MACK48022 01/14/20152009 1M1AX16Y59M009480    Y 01/31/2016

MACK49023 01/14/20152008 1M2AX07Y78M003490    Y 01/31/2016

MACK504624 01/14/20151990 1M2AA06Y9LW005046    Y 01/31/2016

INTERNATIONAL50925 01/14/20151998 1HTSCABN1WH526021    Y 01/31/2016

MACK54326 01/14/20152007 1M1AK06Y37N020543    Y 01/31/2016

MACK57927 01/14/20152010 1M1AW02Y5AN010579    Y 01/31/2016

MACK58428 01/14/20152010 1M1AW02Y9AN010584    Y 01/31/2016

Page 1 of 2 ALL-VA

This listing signifies that the motor carrier has duly filed proof of insurance as of the date this insurance cab card was issued. To

receive the current status of registration or insurance coverage, please call the Motor Carrier Division at 1-800-299-1700.

highlighting) the vehicle being operated must be placed in the cab of the identified vehicle.

(VOID IF ALTERED)

The original Insurance Cab Card must be retained in the carrier's principle place of business. A copy of the page that identifies (by



MakeUnit #Seq #

005375102C

Effective ExpiresModel YR VIN Haz HG Bus Oth

CAPA

ALL VALLEY TRUCKING LLP

3609 W. PALMA VISTA DR.

MISSION,  TX  78572 PENITAS,  TX  78576

3 1/2 MILE N TOM GILL RD

ALL VALLEY TRUCKING LLP

CAPA

9/3/2015

1948568

Date Issued:

USDOT #:

Insurance Cab Card for TxDMV No.

MACK58529 01/14/20152010 1M1AW02Y0AN010585    Y 01/31/2016

FREIGHTLINER724630 01/14/20151998 1FUYDPYBXWL837246    Y 01/31/2016

FREIGHTLINER726031 01/14/20151998 1FUYDPYB4WL837260    Y 01/31/2016

MACK76832 01/14/20152006 1M2AL02Y46M003768    Y 01/31/2016

MACK76933 01/14/20152006 1M2AL02Y66M003769    Y 01/31/2016

MACK77034 01/14/20152006 1M2AL02Y26M003770    Y 01/31/2016

MACK77135 01/14/20152006 1M2AL02Y46M003771    Y 01/31/2016

MACK77236 01/14/20152006 1M2AL02Y66M003772    Y 01/31/2016

MACK77337 01/14/20152006 1M2AL02Y86M003773    Y 01/31/2016

MACK87338 01/14/20151997 1M1AA12Y3VW079873    Y 01/31/2016

PETERBILT88339 01/14/20152013 1XPHD49X3DD163883    Y 01/31/2016

MACK92040 01/14/20152002 1M1AE07YX2W012920    Y 01/31/2016

MACK93241 01/14/20152002 1M1AE07Y62W012932    Y 01/31/2016

MACK93942 01/14/20152002 1M1AE07Y92W012939    Y 01/31/2016

MACK94143 01/14/20152002 1M1AE07Y72W012941    Y 01/31/2016

FREIGHTLINER95944 09/03/20152016 3AKJGBDV6GDGY9959    Y 01/31/2016

FREIGHTLINER96045 09/03/20152016 3AKJGBDV6GDGY9960    Y 01/31/2016

FREIGHTLINER96146 09/03/20152016 3AKJGBDV6GDGY9961    Y 01/31/2016

FREIGHTLINER96247 09/03/20152016 3AKJGBDV6GDGY9962    Y 01/31/2016

FREIGHTLINER96348 09/03/20152016 3AKJGBDV6GDGY9963    Y 01/31/2016

FREIGHTLINER96449 09/03/20152016 3AKJGBDV6GDGY9964    Y 01/31/2016

PETERBILT99250 01/14/20152013 1XPHD49X7DD213992    Y 01/31/2016

PETERBILT99351 01/14/20152013 1XPHD49X9DD213993    Y 01/31/2016

PETERBILT99452 01/14/20152013 1XPHD49X0DD213994    Y 01/31/2016

PETERBILT99553 01/14/20152013 1XPHD49X2DD213995    Y 01/31/2016

Page 2 of 2 ALL-VA

This listing signifies that the motor carrier has duly filed proof of insurance as of the date this insurance cab card was issued. To

receive the current status of registration or insurance coverage, please call the Motor Carrier Division at 1-800-299-1700.

highlighting) the vehicle being operated must be placed in the cab of the identified vehicle.

(VOID IF ALTERED)

The original Insurance Cab Card must be retained in the carrier's principle place of business. A copy of the page that identifies (by




