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THE STATE OF TEXAS § 
    §     
COUNTY OF HIDALGO § 
 

AGREEMENT FOR PROFESSIONAL SERVICES 
C-15-336-09-29 

THIS AGREEMENT is made, by and between HIDALGO COUNTY, acting herein by 

and through the Commissioner’s Court, hereinafter called the “Owner”, and L & G 

Consulting Engineers Inc. d/b/a L & G Engineering, Professional Engineers of Mercedes, 

Texas, hereinafter called the “Engineer”. 

WITNESSETH: 

 WHEREAS, the Owner desires to contract with the Engineer to provide professional 

engineering services required for the preparation of the Environmental Assessment, Public 

Involvement, Schematic, Surveying, Geotechnical, Pavement Design, Plans-

Specifications-Estimates (PS&E), Right-of-Way Map, Right-of-Way Acquisition, 

Compensable Utilities and Construction Management for the Eldora Road (from FM 3662 

(Jackson Rd) to I Road) Project for Hidalgo County Precinct No. 2 hereinafter referred to as 

the “Project”. 

 NOW, THEREFORE, the Owner and the Engineer in consideration of the mutual 

covenants and agreements herein contained do mutually agree as follows: 

 ARTICLE 1.  Employment of Engineer.  The Owner agrees to employ the Engineer 

and the Engineer agrees to perform professional engineering services in connection with the 

Project as stated in the articles to follow and for having rendered such services, the owner 

agrees to pay the Engineer compensation as stated in the articles to follow.  

 ARTICLE 2.  Character and Extent of Services. This Agreement will provide for the 

development of the Project with the following: 
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 2.1 Scope of Work.  The Owner will furnish items and provide those services for the 

development of the Project and fulfillment of this Agreement, as identified in EXHIBIT “A” 

Services to be Provided by the Owner, attached hereto and made a part of this Agreement. 

 2.2   Classification of Services   For this Agreement, the professional services to be 

provided by the Engineer, as more particularly identified in EXHIBIT “B”, attached hereto. 

 2.3   Schedule of Work.  The Engineer shall prepare a schedule of work (hereinafter 

referred to as “Work Schedule”) in accordance with the terms identified in EXHIBIT “C” - Work 

Schedule, attached hereto and made a part of this Agreement. 

 ARTICLE 3. Period of Service.  Upon execution of this Agreement, the Engineer shall 

proceed with the work outlined under Article 2 hereof. 

 3.1 Termination Date.  This Agreement shall terminate on December 31, 2020 or upon 

completion of the Project (hereinafter referred to as the “Termination Date”), unless extended by 

written supplemental agreement, as provided in Article 8 hereof, duly executed by the Engineer 

and the Owner prior to the Termination Date, or otherwise terminated as provided in Article 3.4 

herein and below. The Owner assumes no liability or obligation for payment to the Engineer for 

work performed or costs incurred by the Engineer prior to the date authorized by the Owner for 

the Engineer to begin work, during periods when work is suspended, or subsequent to the 

Termination Date. 

 3.2 Extension of the Termination Date.  The Engineer shall notify the Owner in writing 

as soon as possible if it is determined, or reasonably anticipated, that the work under this 

Agreement cannot be completed before the Termination Date, and the Owner may , at the 

Owner’s sole discretion, extend the Termination Date by written supplemental agreement as 

provided in Article 8 hereof.  The Engineer shall allow adequate time for review and approval by 

the Owner of the written notice and request by the Engineer to extend the Termination Date.  

 3.3 Suspension of Work.  Should the Owner desire to suspend the work under this 

Agreement, but not terminate this Agreement, the Owner shall provide thirty (30) calendar days 
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Agreement, but not terminate this Agreement, the Owner shall provide thirty (30) calendar days 

verbal notification to the Engineer, followed by written confirmation from the Owner to the 

Engineer to that effect. The thirty-day notice may be waived as agreed in writing by both the 

Owner and the Engineer.  The work under this Agreement may be reinstated and resumed in full 

force and effect within sixty (60) days of receipt of written notice from the Owner to the Engineer.  

The sixty-day notice may be waived as agreed in writing by both the Owner and the Engineer.   

 If the Owner suspends the work, the Termination Date as identified above is not affected, 

and this Agreement will terminate on the date specified, unless extended by written supplemental 

agreement, as provided in Article 8 hereof, duly executed by the Engineer and the Owner prior to 

the Termination Date.  

 3.4 Termination of Agreement.  This Agreement may be terminated before the stated 

Termination Date identified in Article 3.1 herein by any of the following conditions: 

(1) Commitment of Current Revenues. In the event that, during any term 

hereof, the Owner does not appropriate sufficient funds to meet to the 

obligations of this Agreement, the Owner may terminate this Agreement upon 

thirty (30) days written notice to the Engineer.  The Owner agrees, however, 

to use reasonable efforts to secure funds necessary for the continued 

performance of this Agreement.  The parties intend this provision to be a 

continuing right to terminate this Agreement at the expiration of each budget 

period of the Owner pursuant to the provisions of Tex. Loc. Govt. Code Ann. 

§271.903 (Vernon Supp. 1995).   

(2) By mutual agreement and consent, in writing, of both the Engineer and the 

Owner. 

(3) By the Owner, upon failure of the Engineer to fulfill the Engineer’s 

obligations set forth herein in a satisfactory manner as determined by the 
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Owner and in sole opinion of the Owner, after the Owner provides written 

notice to the Engineer of such failure and the Engineer has not corrected 

such failure within (30) days of such written notice by the Owner.    

(4) By the Engineer, upon failure of the Owner to fulfill the Owner’s obligations 

set forth herein, after the Engineer provides written notice to the Owner of 

such failure and the Owner has not corrected such failure within thirty (30) 

days of such written notice by the Engineer.  

(5) By the Owner without cause upon thirty (30) days written notice to the 

Engineer.  

(6) By satisfactory completion of all services and obligations described herein.  

 Should the Owner terminate this Agreement as herein provided, no fees other than fees 

due and payable at the time of termination shall thereafter be paid to the Engineer 

notwithstanding anything herein to the contrary.  In determining the value of the work performed 

by the Engineer prior to termination, the Owner shall be the sole judge of the value of such work 

performed.  Compensation for work at termination will be based on a percentage of the work 

completed at that time.  Should the Owner terminate this Agreement under (5) of the paragraph 

above, the amount charged during the thirty (30) day notice period shall not exceed the amount 

charged during the preceding ninety (90) days.   

 If the termination of this Agreement is due to the failure of the Engineer to fulfill the 

Engineer’s obligations under this Agreement, the Owner may take over the Project and 

prosecute the work to completion.  In such case, the Engineer shall be liable to the Owner for any 

additional cost occasioned by the Owner.    

 If the Engineer defaults in the performance of this Agreement or if the Owner terminates 

this Agreement for fault on the part of the Engineer, the Owner will give consideration to payment 

of an amount  in settlement to include: the actual costs incurred by the Engineer in performing the 
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work to the date of default, the amount of work required which was satisfactorily completed to 

date of default, the value of the work which is usable to the Owner, the cost to the Owner of 

employing another consultant and/or firm to complete the work required and the time required to 

do so, and other factors which affect the value to the Owner of the work performed at the time of 

default.  This Agreement shall not be considered as specifying the exclusive remedy for any 

default by the Engineer, but all remedies existing at law and in equity may be availed of by either 

party and shall be cumulative.  

The termination of the Agreement and payment of an amount is settlement as prescribed 

above shall extinguish all rights, duties, and obligations of the Owner and the Engineer under this 

Agreement, except the obligations set forth in Articles 11.2, 12, 13, 15, 16, 17, 18.3, 19, 22 and 26 

hereto.   

  ARTICLE 4.    Progress and Coordination.  The Engineer shall, from time to 

time during the progress of the work, confer with the Owner.  The Engineer shall prepare and 

present such information as may be pertinent and necessary, or as may be requested by the 

Owner, in order to evaluate features of the Engineer’s services and work.  

 At the request of the Owner or the Engineer, conferences shall be provided at the 

Engineer’s office, the office of the Owner, or at other locations designated by the Owner.  These 

conferences shall also include evaluation of the Engineer’s services and work when requested by 

the Owner.  

 All applicable study reports shall be submitted in preliminary form for approval by the 

Owner before the final report is issued.  The Owner’s comments regarding the Engineer’s 

preliminary report will be addressed by the Engineer in the final report. 

 If funds by other agencies or entities are to be used for the development of the project 

under this Agreement, the Engineer’s services and work will be subject to periodic review and 
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approval by other agencies or entities, including those of the city, county, state and/or federal 

agencies. 

 Should it be determined that the progress in the production of the Engineer’s services and 

work does not satisfy the requirements of the approved Work Schedule as provided by Exhibit 

“C”, attached hereto, the Owner shall review the approved Work Schedule with the Engineer to 

determine the corrective action needed by either the Owner or the Engineer. 

 The Engineer shall promptly advise the Owner in writing of events which have a 

significant impact upon the progress of the Engineer’s services and work and the approved Work 

Schedule, including: 

(1)  problems, delays, adverse conditions which will materially affect the ability to 

attain contract objectives, prevent the meeting of time schedules and goals, 

or preclude the timely completion and submittal of Project deliverables by the 

Engineer within established time periods; this disclosure will be accompanied 

by a statement by the Engineer of recommended or immediate action taken, 

or contemplated, and any Owner or other agency or entity assistance needed 

to resolve the situation: and 

(2) favorable developments or events which enable meeting the Work Schedule 

goals sooner than anticipated. 

ARTICLE 5.  Compensation and Fees.  For and in consideration of the services 

to be rendered by the Engineer, the Owner shall compensate the Engineer as follows: 

 5.1 Basic Services.  For and in consideration of the Services to be rendered by the 

Engineer, as identified in Article 2 and more particularly identified in EXHIBIT “B”, attached 

hereto, the maximum amount payable by the Owner to the Engineer for Services, subject to 

adjustment in accordance with Article 6.1 herein, will be provided in each work authorization 

issued.  Payments to the Engineer for Services shall be made by the Owner, upon presentation 
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by the Engineer of the monthly Request for Payment, in accordance with the terms and 

provisions of Article 6 herein.  

 5.2 Special Services.  Those services that may be required to be provided by the 

Engineer as Special Services are set forth below and more particularly described in EXHIBIT 

“B”, attached hereto.  For and in consideration of these Special Services rendered as required 

by the Engineer, the Owner shall pay the Engineer a negotiated lump sum fee (hereafter 

referred to as “Special Services Fee”) at the hourly labor rates and non-labor rates (hereinafter 

referred to as “Contract Rates”) specified in EXHIBIT “D” - Contract Rates, attached hereto and 

made a part of this Agreement, and as follows: 

1. RESIDENT OR SITE ENGINEER, INSPECTOR Actual performance of services of 
project site engineer, resident engineer and/or inspector, if required by Owner.  

 
2. DOCUMENT COPIES Actual performance and/or providing of additional copies 

(over 10) of report; additional copies (over 10) of plans (contract drawings), 
specifications and estimates (PS&E); additional copies (over 10) of bidding 
documents: additional copies (over 10) of as-built drawings.   

 
3. EXTRA TRAVEL Extra travel required of Engineer and authorized by Owner to 

points outside of Hidalgo County. 
 

4. EXPERT WITNESS Assistance to the Owner as expert witness in any litigation 
with third parties, arising from the development or construction of the Project.  

 
5. MISCELLANEOUS.  Investigations involving detailed consideration of operation, 

maintenance and overhead expenses and (unless otherwise agreed) the 
preparation of rate schedules, earning and expense statements; preparation of 
feasibility studies; environmental document preparation; appraisals, valuations, and 
material audits; or inventories required for certification of force account 
construction performed by the Owner; preparation of change orders for extra work 
done by the Contractor.  

  
ARTICLE 6. Method of Payment.  

 6.1  Request for Payment.  Payments to the Engineer for services rendered will be made 

while work is in progress as executed through a lump sum fee assigned to each work 

authorization (hereinafter referred to as “Work Authorization”) in accordance with Article 7 

herein.  For each Work Authorization, the Engineer shall prepare and submit to the Owner 
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monthly progress reports in sufficient detail to support the progress of the work and in support of a 

request for payment (hereinafter referred to as “Request for Payment”). The progress report 

shall indicate the percent completion of the work accomplished by the Engineer during the billing 

period and to the date of the Request for Payment.  On or before noon of the first Monday of 

each month during the performance of the services, the Engineer shall submit to the Owner for 

approval a Request for Payment.  Payment of the lump sum fee for each Work Authorization 

identified in the Request for Payment will be in proportion to the percent completion of the work 

tasks identified in such Work Authorizations together with a detailed breakdown of the amount 

and the sum of all prior payments.  The Owner shall review each such Request for Payment and 

may make such exceptions as the Owner reasonably deems necessary or appropriate under the 

circumstances then existing. About ten (10) working days after the Commissioners Court of the 

Owner meets approving such payment, the Owner shall make payment to the Engineer in the 

amount approved as aforesaid subject to Article 6.4 herein and below.  

If the Project, or any portion(s) thereof, are deleted or otherwise not constructed, 

compensation to the Engineer by the Owner for the Project or such portions of the project shall 

be only the amounts paid the Engineer for actual work performed in accordance with the Work 

Authorization(s) approved by the Owner.   

6.2 Final Payment.  After final completion of the work and acceptance thereof by the 

Owner, the Engineer shall submit a final request for payment (“Final Request for Payment”) 

which shall set forth all amounts due and remaining unpaid to the Engineer and upon approval 

thereof by the Owner, the Owner shall pay to the Engineer the amount due (“Final Payment”) 

under such Final Request for Payment in accordance with the provisions of Article 6.1 hereof.  

The Final Payment shall not be made until the Engineer delivers to the Owner an affidavit that 

so far as the Engineer has knowledge or information any and all amounts due for materials and 

services over which the Engineer has control have been paid. 
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 6.3 Qualification on Obligations to Pay.  Any provision hereof to the contrary 

notwithstanding, the Owner shall not be obligated to make any payment (whether a payment 

under Article 6.1 hereof or Final Payment) to the Engineer hereunder if any one or more of the 

following conditions precedent exist: 

 
(1) The Engineer is in default of any of its obligations hereunder or otherwise is in 

default under this Agreement or under any contract documents related to this 
Agreement; 

 
(2) Any part of such payment is attributable to the Engineer’s services which are not 

performed in accordance with this Agreement; provided, however, such payment 
shall be made as to the part thereof attributable to the Engineer’s services which 
were performed in accordance with this Agreement. 

 
(3) The Engineer has failed to make payments promptly to consultants or other third 

parties used in connection with the Project for which the Owner has made payment 
to the Engineer; 

 
(4) If the Owner, in good faith judgement, determines that the portion of the 

compensation then remaining unpaid will not be sufficient to complete the 
Engineer’s services in accordance with this Agreement, no additional payments will 
be due the Engineer hereunder unless and until the Engineer, at its sole cost, 
performs a sufficient portion of the Engineer’s services so that such portion of the 
compensation then remaining unpaid is determined by the Owner to be sufficient to 
so complete the Engineer’s services.  
 

 6.4 No partial payment made hereunder shall be or construed to be final acceptance or 

approval of that part of the Engineer’s services to which such partial payment related or relieves 

the Engineer of any of its obligations hereunder with respect thereto.  

 6.5 The Engineer shall promptly pay all bills for labor and material performed and 

furnished by others in connection with the performance of the Engineer’s services.  

 6.6 Waiver.  The making of the Final Payment shall constitute a waiver of all claims by 

the Owner except those arising from (1) faulty or defective services of the Engineer appearing 

after completion of the Project. (2) failure of the Engineer’s services to comply with the 

requirements of this Agreement or any contracts or Agreements related to the Project, or (3) 

terms of any special warranties required by this Agreement or provided at law or in equity.  The 
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acceptance of Final Payment shall constitute a waiver of all claims by the Engineer except those 

previously made in writing and identified by the Engineer as unsettled at the time of the Final 

Request for Payment.  

 ARTICLE 7.  Work Authorization.  After execution of this Agreement, the Engineer shall 

proceed with the work outlined under Article 2 hereof, only as authorized by the Owner through 

an agreed Work Authorization document in the form identified in EXHIBIT “E”- Work 

Authorization Form, attached hereto and made a part of this Agreement.  The Engineer will 

identify, as approved by the Owner, the needed services for the Project, as required through the 

course of the development to the Project.  The Owner shall authorize the Engineer to perform 

one or more of the agreed tasks identified in EXHIBIT “B”, attached hereto, in the form of 

individual work authorizations.  Upon authorization from the Owner, the Engineer will prepare a 

Work Authorization document, which will include a description of the work to be performed, 

including a description of the tasks and milestones, a work schedule, and an estimated cost 

proposal agreed upon by the Owner and the Engineer.  The estimated cost proposal shall set 

forth in detail the computation of the cost of each work task, at the hourly rates established and 

identified in EXHIBIT “D”, attached hereto. The Work Authorizations shall not waive the 

Owner’s and the Engineer’s responsibilities and obligations established in this Agreement.     

 The estimated cost proposal for each Work Authorization, developed by the Engineer 

and approved by the Owner shall be used by the Owner to appropriate a purchase order for the 

Work Authorization.  Each executed Work Authorization shall become a part of this 

Agreement.  Upon satisfactory completion of the Work Authorization, the Engineer shall submit 

the Project’s deliverables as specified in the executed Work Authorization to the Owner for 

review and acceptance.   

 Work included in a Work Authorization shall not begin until the Owner and the Engineer 

have signed the Work Authorization.  All work must be completed on or before the completion 
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date specified in the Work Authorization, unless extended by written agreement by the 

Engineer and the Owner.  The Engineer shall promptly notify the Owner of any event that will 

affect completion of the Work Authorization. All Work Authorizations must be executed and 

completed by both the Engineer and the Owner within the period established for this Agreement 

as specified in Article 3 hereof.  

 The final acceptance by the Owner of each Work Authorization for the Project shall 

serve as evidence of completion, on the part of the Engineer, of all services under this 

Agreement insofar as they pertain to that portion of work on the Project identified in the 

applicable work authorization.   

 ARTICLE 8.  Supplemental Agreements.  The terms of this Agreement may be amended 

by supplemental agreement if the Owner determines that (1) there is a need to extend the 

Termination Date identified in Article 3.1 hereof, (2) there has been a significant change in the 

scope, complexity or character of the services to be performed by the Engineer, and/or (3) for 

any other reason agreeable to the Owner and the Engineer.  All supplemental agreements will be 

developed in the form identified in EXHIBIT “F” - Supplemental Agreement Form, attached 

hereto and made a part of this Agreement, and incorporated herein by reference as 

“Supplemental Agreement”. 

 If determined appropriate by the Owner, additional compensation to the Engineer for (1), 

(2) and/or (3) above shall be paid as a negotiated lump sum fee at the Contract Rates specified 

in EXHIBIT “D”, attached hereto.  The negotiated lump sum fee shall be incorporated into the 

Supplemental Agreement.   

 Any Supplemental Agreement must be executed by both the Engineer and the Owner 

prior to the Termination Date specified in Article 3 hereof.    

 It is distinctly understood and agreed that no claim by the Engineer for additional work, as 

identified in Article 9 hereof, or changes or revisions in work, as identified in Article 10 hereof, 
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shall be made by the Engineer until full execution of the Supplemental Agreement and 

authorization to proceed is granted by the Owner.  The Owner reserves the right to withhold 

payment to the Engineer pending verification of satisfactory work performed by the Engineer. 

 ARTICLE 9.  Additional Work.  If the Engineer is of the opinion that any work it has been 

directed to perform is beyond the scope of this Agreement and constitutes extra work, the 

Engineer shall promptly notify the Owner in writing, In the event the Owner finds that such work 

does constitute extra work, the Owner shall so advise the Engineer and a written supplemental 

agreement will be executed between the Owner and the Engineer as provided herein.  The 

Engineer shall not perform any proposed additional work or incur any additional cost prior to the 

execution by both the Engineer and the Owner of a supplemental agreement.  Additional 

compensation from the Owner to the Engineer shall be paid as a negotiated lump sum fee at the 

Contract Rates specified in EXHIBIT “D” attached hereto.  The negotiated lump sum fee shall be 

incorporated into the supplemental agreement as specified in Article 8 hereof. The Owner shall 

not be liable or under any obligation to compensate the Engineer for work performed or costs 

incurred by the Engineer relating to additional work not directly associated with the performance 

of the work authorized in this Agreement or as amended through supplemental agreement.  

 ARTICLE 10.  Changes or Revisions in Work.  If the Owner finds it necessary to 

request changes to the work, and the changes are within the applications of sound engineering 

principles, the Engineer shall make such revisions if requested and directed by the Owner.  

 10.1 Preliminary Work.  The Engineer will make, without expense to the Owner, such 

revisions of any preliminary reports or drawings as may be required to meet the needs of the 

Owner and the applications of sound engineering principles.  

 10.2 Previously Approved or Satisfactorily Completed Work.  If the Owner finds it 

necessary to request the Engineer to make changes to work previously approved by the Owner 

or work satisfactorily completed for which the Owner approves or, after a definite plan has been 
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approved by the Owner, if a decision is subsequently made by the Owner, which for proper 

execution involves extra services and expenses for changes in or additions to the drawings 

specifications or other documents, this will be considered as additional work, and compensation 

from the Owner to the Engineer will be in accordance with Article 9 hereof.  

 10.3 Project Delays.  If the Engineer is required to perform additional work due to 

delays by the imposition of causes not within the Engineer’s control, such as by the re-

advertisement of bids or by the delinquency or insolvency of contractors, such work associated 

with these delays shall be considered additional work, and the Engineer shall be compensated by 

the Owner for such extra services and expense in accordance with Article 9 hereof.   

 10.4 Reduction of Project Cost.  Notwithstanding any provision herein to the contrary, 

in the event it is necessary for the Owner to require changes in the final plan of the Project to 

enable it to the reduce the construction cost of the Project to an amount within the sum estimated 

by the Engineer, the Engineer will be required to make such revisions or changes.  These 

changes will only be considered additional work by the Engineer, if the Engineer previously 

provided these same changes as options to the Owner at the stage of preliminary work or prior to 

the approval of the final plan for the Project, and the option or options were not selected or 

approved by the Owner to be incorporated into the final plan of the Project.  Payment for this 

additional work will then be made to the Engineer in accordance with Article 9 hereof.  If the 

Engineer failed to provide these changes as an option or options to the Owner at the stage of 

preliminary work or prior to the approval of the final plan of the Project, these changes will not be 

considered additional work and no additional compensation will be made to the Engineer.  

 ARTICLE  11.  Ownership and Release of Documents. 

 11.1 Ownership of Documents.  Original drawings and specifications are the property 

of the Engineer however the Project is the property of the Owner, and the Engineer may not use 

the drawings and specifications thereof for any purpose not relating to the Project with the 
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Owner’s consent.  The Owner shall be furnished with such reproductions of drawings and 

specifications as the Owner may reasonably require.  Upon completion of the work or any earlier 

termination of this Agreement under Article 3.4 hereof, the Engineer will revise drawings to reflect 

changes made during construction and will promptly furnish the Owner with one complete set of 

reproducible record prints.  Prints shall be furnished by the Engineer, as an additional service, at 

any other time requested by Owner. All such reproductions shall be the property of the Owner 

who may use them without the Engineer’s permission for any proper purpose relating to the 

Project, including but not limited to additions to or completion of the Project. Any additions or 

revisions by the Owner to a drawing signed, sealed, and dated by a registered professional 

engineer, shall be made in accordance with the Texas Engineering practice Act and the Rules of 

the State Board of Registration for Professional Engineers.  

 All documents furnished to the Engineer by the Owner shall be delivered to the Owner 

upon completion or termination of this Agreement.  The Engineer, at the Engineer’s own 

expense, may retain copies of such documents or any other data under this Agreement. 

 11.2 Release of Documents or Information.  Release of information to the public or 

others regarding the Project will be accordance with the Texas Public Information Act.  

 ARTICLE 12. Discounts, Rebates, Refunds.  In connection with procurement services 

rendered by the Engineer, if procurement services are required of the Engineer hereunder, all 

discounts, rebates and refunds shall accrue to the Owner.  For some purchases, the Engineer 

may deem that payment within the discount period is not safe; and/or inspection, guarantees, or 

other considerations may dictate delay.  In such cases, the Engineer shall promptly notify the 

Owner so that a course of action may be mutually agreed upon by the Owner and the Engineer.  

 ARTICLE 13.  Records, Accounting, Inspection.  The Engineer shall keep full and 

detailed records and accounts in a manner approved by the Owner.  The Engineer shall afford the 

Owner’s authorized personnel and independent auditors, if any, full access to the work performed 
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by the Engineer regarding the Project and to all of the Engineer’s books, records, 

correspondence, instructions, drawings, receipts, vouchers and other documents relating to such 

work under this Agreement and the Engineer shall preserve all such records for three (3) years 

after final payment.  The Engineer shall deliver to the Owner upon completion of such work, a 

statement of the cost of such work detailed according to the accounting procedure and 

requirements of the Owner. 

 ARTICLE 14.  Subcontracting and Assignment.  The Engineer shall not assign, 

subcontract or transfer the Engineer’s interest in this Agreement without the prior written consent 

of the Owner.  The Engineer shall bind every subconsultant by written subcontract to observe all 

the terms of this Agreement to the extent that they may be applicable to each subconsultant.  No 

subcontract relieves the Engineer of any responsibilities under this Agreement.  

 The Engineer, and the Owner, do hereby bind themselves, their successors, executors, 

administrators and assigns to each other party of this Agreement and to the successors, 

executors, administrators, and assigns of such other party in respect to all covenants of this 

contract.  

 ARTICLE 15. Patents. The Engineer shall indemnify and save the Owner harmless from 

all liability for alleged or actual infringement of any patent resulting from the use of apparatus or 

equipment furnished or designed by the Engineer or from the use of any process designed by the 

Engineer or effected by said apparatus or equipment, and the Engineer shall indemnify and save 

the Owner harmless from and against all costs, legal fees, expenses and liabilities incurred in or 

about any claim of or action for such infringement: provided, however, that the Owner shall 

promptly transmit to the Engineer all papers served on the Owner in any suit involving such claim 

of infringement, and provided further, that the Owner permits the Engineer to have entire charge 

and control of the defense of any such suit.  If because of actual infringement the use of such 

apparatus, equipment, or process is enjoined, the Engineer shall refund the purchase price 
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thereof in proportion to the length of service uncompleted, the life of such apparatus or equipment 

being assumed as five years. The Engineer hereby grants to the Owner a non-exclusive, royalty-

free license under patents now or hereafter owned by the Engineer covering any machines, 

apparatus, processes, articles, or products included in the Engineer’s work hereunder.  

 ARTICLE 16. Confidential Information, Inventions and Other Restrictions. 

 16.1 Confidential Information.  The Engineer shall not use in any way, commercial or 

otherwise, except to the extent required by the proper performance of this Agreement; and shall 

hold in confidence and not disclose to any person, for any reason or at any time, any information 

relating to the secret processes, products, compositions, machinery, apparatus or trade secrets of 

the Owner, or any other confidential information given to the Engineer by any of the Owner’s 

commissioners, elected officials, employees, or representatives or acquired by the Engineer 

during the term of or as a result of this Agreement.  Any information not generally available to the 

public shall be considered secret and confidential for the foregoing purposes; provided, however, 

that any technical information which was lawfully in the Engineer’s possession prior to such 

disclosure to the Engineer by the Owner or which is or shall lawfully be published or become part 

of general knowledge from sources other than the Engineer or which otherwise shall lawfully 

become available to the Engineer from a source other than the Owner, shall not be subject to 

these provisions.  All the foregoing stipulations shall apply to such information and work hereunder 

as well as to any information and ideas originated or developed by the Engineer in performing 

such work. Such information may, of course, be disclosed to the proper officials or employees of 

the Owner if necessary to perform the work hereunder.  The Engineer shall, however, inform each 

of its employees who receive such information of these restrictions and the Engineer shall take all 

reasonable precautions and exert all reasonable efforts to assure conformance with such 

restrictions by all of its officers, employees, and agents, obtaining from them if necessary, 

agreements satisfactory to the Owner, effectuating the purposes of this Article. 














































































































































