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LPA Standard Utility Agreement 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



STATE OF TEXAS  § 

COUNTY OF HIDALGO § 

LPA STANDARD UTILITY AGREEMENT 

FM 1925 TENNESSEE GAS PIPELINE COMPANY ADJUSTMENT, 
REMOVAL, AND/OR REPLACEMENT 

This agreement is made by and between the County Of Hidalgo, Texas 
hereinafter referred to as “County” and Tennessee Gas Pipeline Company, L.L.C., a 
Delaware limited liability company, hereinafter referred to as “Utility”, acting by and 
through its duly authorized representative, shall be effective on the date of approval and 
execution by and on behalf of the County. 

 
WHEREAS, the State of Texas has deemed it necessary to make certain 

highway improvements as designated by the State and approved by the Federal 
Highway Administration located on the highway as indicated above; 
 

WHEREAS; the County is a county in the State of Texas; 
 

WHEREAS, the proposed highway improvements will necessitate the 
adjustment, removal, and/or relocation of certain facilities of the Utility as indicated in 
the following statement of work: extension of steel casing to accommodate the 
proposed roadway widening being performed by the Texas Department of 
Transportation and more specifically shown in the Utility’s plans, specifications and 
estimated costs, which are attached hereto in Attachment “A”; 
 

WHEREAS, the County, in receipt of evidence it deems sufficient, acknowledges 
the Utility’s interest in certain lands and/or facilities that entitle it to reimbursement for 
the adjustment, removal, and relocation of certain facilities located upon lands as 
indicated in Attachment “A”; 
 

NOW, THEREFORE, for and in consideration of the premises and mutual promises, 
covenants and agreements hereinafter set forth, and intending to be legally bound, the 
County and the Utility agree as follows: 
 

1. The County will pay the Utility all eligible actual costs which are incurred in the 
adjustment, removal, and/or relocation of the Utility’s facilities. 
 

2. The Utility agrees that all conduct under this agreement, including but not limited 
to the adjustment, removal, and/or relocation of the facility, the development of 
reimbursement of costs, any environmental requirements, and retention of 
records will be in accordance with 23 CFR 645, Subparts A & B and all other 
applicable federal and state laws, rules and regulations.  The Utility agrees to 



supply, upon request by the County, proof of compliance with the aforementioned 
laws, rules and regulations prior to commencement of construction. 
 

3. The Utility agrees to develop relocation or adjustment costs by accumulating 
actual direct and related indirect costs in accordance with a work order 
accounting procedure prescribed by the County, or may, with the County’s 
written approval, accumulate actual direct and related indirect costs in 
accordance with an established accounting procedure developed by the Utility.  
The bill for the work hereunder will be submitted to the County not later than 
ninety (90) days after completion of the work. 
 

4. Upon execution of this agreement by both parties hereto, the County will, by 
written notice, authorize the Utility to proceed with the necessary adjustment, 
removal, and/or relocation.  The Utility agrees to proceed in a diligent manner 
and will take all prudent actions to avoid delay or interference with the highway 
construction. 
 

5. The Utility will endeavor to perform this work at its earliest window of opportunity. 
 

6. The County will, upon satisfactory completion of the relocation or adjustment, 
receipt of a proper certification by the Utility that the work has been completed in 
accordance with the approved plans and specifications, receipt and verification of 
the bill prepared in an approved form and manner, and concurrence by TxDOT, 
make payment to the Utility. 
 

7. This agreement in its entirety consists of the following: 
 

a. LPA Standard Utility Agreement; 
b. Plans of Adjustment (color coded), Specifications, and Estimated Costs 

(Attachment “A”)(2 Originals); 
c. Accounting Method (Attachment “B”)(2 Originals); 
d. Schedule (Start & End Dates) (Attachment “C”)(2 Originals); 
e. Statement Covering Contract Work – TxDOT ROW-U-48 (Attachment 

“D”)(2 Originals); 
f. Proof of Property Interest – TxDOT ROW-U-1A (Attachment “E”)(2 

Originals and 1 copy of recorded instrument); 
g. Eligibility Ratio(Attachment “F”)(2 Originals); 
h. Cost Comparison (if Betterment) (Attachment “G”)(2 Originals); 
i. Betterment Statement (Attachment “H”)(2 Originals);  
j. Quit Claim Deed – TxDOT ROW-N-30 (Attachment “I”)(2 Originals), if 

applicable; 
k. Joint Use Agreement (Attachment “J”)(2 Originals), if applicable.  

 
All attachments are included herein as if fully set forth.  In the event it is 
determined that a substantial change from the statement of work contained in 
this agreement is required, reimbursement therefore shall be limited to costs 



covered by a modification of this agreement or a written change or extra work 
order approved by the County. 
 

8. The Utility agrees to provide “as-built” plans to the County within sixty (60) days 
of the completion of the work. 
 

9. This agreement is subject to immediate cancellation by the County at any time up 
to the date that work under this Agreement has been authorized and that such 
cancellation will not create any liability on the part of the County. 
 

10. The Utility by execution of this agreement does not waive any of the rights which 
the Utility may have within the limits of the law. 
 

11. It is expressly understood that the Utility conducts the adjustment, removal, 
and/or relocation using its own methods, and that the Utility agrees to indemnify 
and hold the County harmless for  any and all damages and attorney’s fees 
caused by the Utility’s  actions and/or conduct. 
 

12. The Utility affirms that it has the authority to enter into this agreement, and that it 
has obtained the approval, if necessary, from any bankruptcy court exercising 
jurisdiction over the Utility.  
 

13. Notice: Except as maybe otherwise specifically provided in this Agreement, all 
notices, demands, requests or communication required or permitted hereunder 
shall be in writing and shall either be (i) personally delivered against a written 
receipt, or (ii) sent by registered or certified mail, return receipt requested, 
postage prepaid and addressed to the parties at the addresses set forth below, 
or at such other addresses as may have been theretofore specified by written 
notice delivered in accordance herewith: 
 

If to Utility:  Tennessee Gas Pipeline Company, L.L.C. 
  Attention: Lori Lawrence 

Project Manager – TGP South 
TGP Station 9 – Victoria Texas 
1925 Old Bloomington Rd North 
Victoria, Texas 77905 

 
If to County:  Hidalgo County, Texas  

Attention: Ramon Garcia, Hidalgo County Judge  
P. O. Box 758  
Edinburg, Texas 78540-0758  

 
With copy to: Joseph Palacios, Commissioner, Precinct No. 4  

1051 N. Doolittle  
Edinburg, Texas 78539 



14. Each notice, demand, request or communication which shall be delivered or 
mailed in the manner described above shall be deemed sufficiently given for all 
purposes at such time as it is personally delivered to the addressee, or, if 
mailed, at such time as it is deposited in the United States mail. 
 

15. Additional Documents: The parties hereto covenant and agree that they will 
execute such other and further instruments and documents as are or may 
become necessary or convenient to effectuate and carry out the terms of this 
agreement. 

 
16. Texas Law to Apply.  This Agreement shall be construed under and in 

accordance with the laws of the State of Texas, and all obligation of the parties 
created hereunder are performable in Hidalgo County, Texas.  The parties 
hereby consent to personal jurisdiction in Hidalgo County, Texas 
 

17. Successors. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective heirs, executors, administrators, legal 
representatives, successors, and assigns where permitted by this Agreement. 

 
18. Assignment: This Agreement shall not be assignable. 

 
19. Headings. The headings and captions contained in this Agreement are solely for 

the convenience reference and shall not be deemed to affect the meaning or 
interpretation of any provision of paragraph hereof. 

 
20. Gender and Number. All pronouns used in this Agreement shall include the 

other gender, whether used in the masculine, feminine or neuter gender, and 
singular shall include the plural whenever and as often as may be appropriate. 

 
21. Authority to Execute. The execution and performance of this Agreement by the 

Utility and County have been duly authorized by all necessary laws, resolutions 
or corporate action, and this Agreement constitutes the valid and enforceable 
obligations of the Utility and County in accordance with its terms. 

 
22. Governmental Purpose. Each party hereto is entering into the agreement for the 

purpose of providing for governmental services or functions and will pay for such 
services out of current revenues available to the paying party as herein 
provided. 

 
23. Commitment or Current Revenues Only. In the event that during any term 

hereof; the governing body of any party does not appropriate sufficient funds to 
meet the obligations of such party under this Agreement, then any party may 
terminate this Agreement upon ninety (90) days written notice to the other party. 
Each of the parties hereto agrees, however, to use its best efforts to secure 
funds necessary for the continued performance of this Agreement. The parties 





U-14591 
 

ATTACHMENT "A" 
 

PLANS AND ESTIMATE 
 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



00/00/000007/01/2015

LMJ3342
Polygon

LMJ3342
Callout
Extend existing 30" casing from Existing ROW to Proposed ROW



Item 
No

QTY Unit Price  Amount 
# $  $ 

1 Contract Engineering $/hr 40 $160 $6,400
2 Contract Drafting $/hr 45 $125 $5,625
3 Contract Survey $/hr 45 $125 $5,625
4
5
1 30" Pipe .375" wt. Feet X 60 150$               9,000$               
2 2.375" Pipe .218" wt. Feet X 40 10$                 400$                  
3 2" 90 Ells Each X 2 20$                 40$                    
4 24"x30" Insulators Each 40 115$               4,600$               
5 24"x30" Link Seal Each 2 1,065$            2,130$               
6 24"x30" Casing End Seals Each 2 425$               850$                  
7 Test Lead Station Each 1 290$               290$                  
8 Freight Each 1 2,500$            2,500$               
9
10
11
1 Mob/Demob Each 1 5,000$            5,000$               
2 Extend 30" Casing ft 60 1,930$            115,800$           
3 Pipe Recoat 24" ft 60 220$               13,200$             
4 Construction Inspection Services $/Day 31 675$               20,925$             
5
6
7
1 Company Labor hr 150 55$                 8,250$               
2 Employee Benefits %of Labor 46% 8,250$            3,795$               
3 Employee Travel Expense & Phone $/ea 1 1,425$            1,425$               
4 Company Vehicle Expense $/mile 1000 0.555$            555$                  
5
6
1
2
3
4
5
1 R-O-W & Work Space Damages $/ea 1 15,000$          15,000$             
2 Environmental Permits $/ea 1 5,300$            5,300$               
3
4
5
1 Company Overhead (16%) % 16% 226,710$        36,274$             
2
3
4
5

262,984$           

Attachment "A"
STANDARD AGREEMENT COST ESTIMATE

U-NUMBER: U14591
UTILITY: TENNESSEE GAS PIPELINE, LLC

Unit

TOTALS

O
verhead

M
aterials

C
ontract Labor

C
om

pany Labor

HWY: FM 1925
ROWCSJ: 1803-02-033

E
quipm

ent

Estimated Costs
Description

R
O

W
 

C
harges

Buy 
America

E
ngineering







U-14591 
 

ATTACHMENT "D" 
 

STATEMENT COVERING 
 CONTRACT WORK 

 
 

X FORM ROW-U-48 IS ATTACHED HERETO. 
 

OR 
 

 WORK TO BE DONE BY UTILITY FORCES, FORM 
 ROW-U-48, IS NOT APPLICABLE.  

 
 
 
 
 
 
 
 
 
 

 
 
 
   
 
 
 
 
 





 
U-14591 

 
ATTACHMENT "E" 

 
 

PROOF OF PROPERTY INTEREST 
 

Easement Documentation or Affidavits 
(ROW-U-1A, ROW-U-1B, or ROW-U-1C) 

 
On State and Local projects, Texas Transportation Code section 203.092 
provides that utility reimbursement for facility relocation is dependent upon 
whether the utility possesses a valid property interest. 

. 
 

 
 
 
 
 
 
 
 
 
 
 
 



 
Form ROW-U-1A 
Rev. 3/2004 
Replaces Form D-15-U1 
GSD-EPC 
Page 1 of 2 
 

Texas

of Transportation
Department

AFFIDAVIT 
(for Utility Owner)  

 
U-No.14591 

 
THE STATE OF TEXAS § District: Pharr 
 § County: Hidalgo 
COUNTY OF HIDALGO § Federal Project No.: N/A 
  ROW CSJ No.: 1803-02-033 
  Highway No.: FM 1925 
  (To be filled in by State) 
 
BEFORE ME, THE UNDERSIGNED AUTHORITY, on this day personally appeared Johnny McGee, Agent and 
Attorney-in-Fact for Tennessee Gas Pipeline Company, L.L.C., (“Utility”) who after being by me duly sworn upon 
his/her oath deposes and says as follows: 
 
 "I, Johnny McGee, am over the age of 18 years and am fully competent to testify to the matters set forth in 
this Affidavit.  I have personal knowledge of all facts and swear that such facts are true and correct. 
 

1. Right of Way Agreement for the first pipeline (Line No. 409A-100) constructed in 1950 includes this land  
description:  102.68 acres, more or less, being all of Block P containing 107.32 acres, more or less, SAVE 
AND ACCEPT the East 4.64 acres thereof of the Santa Cruz Ranch Subdivision of the lands out of the 
San Salvador del Tule Grant, Hidalgo County, Texas, and being the same land that was conveyed from 
Bill Rork et al to Edna T. Reynolds by Deed dated April 30, 1938, recorded in Volume 444, Page 208, 
Deed Records of Hidalgo County,Texas, to which Deed and its Record reference is here made for all 
purposes. 

 
Right of Way Agreement for the second pipeline (Line No. 409A-1200) constructed in 2002 includes this 
land description:  Tract or tracts of land of Grantor situated in the County of Hidalgo, State of Texas, and 
being the same lands as described in that certain Deed dated June 23, 1987, and duly recorded in Deed 
Book 2477 at Page 640 in the County Clerk’s Office of Hidalgo County, Texas. 

  [legal description of land] 
 

2. Utility owns two (2) pipeline easements across this property, but does not own the land.  See attached 
 Right of Way Agreements.  

  [facts indicating affiant’s familiarity with subject land, including inspection and surveys] 
 

3. See attached Right of Way Agreements.   
  [facts attesting to ownership, including claims through deeds, etc.] 
 

4. Utility (Tennessee Gas Pipeline Company, L.L.C. and its predecessors in name) has been the owner and 
 operator of the two pipelines crossing the subject tract(s) since the lines were constructed in 1950 and 
 2002, respectively.;  

  [facts showing use of property] 
 

5. Not applicable; Utility does not own any fencing or enclosures on the pipeline easements.  
  [facts showing nature and state of repair of enclosures or fencing] 
 

6. See attached Right of Way Agreements.  Tennessee Gas Pipeline Company, L.L.C. is successor in name 
 to Tennessee Gas Transmission Company and Tennessee Gas Pipeline Company.    

  [facts showing continuous possession for statutory period]. 
 
 
 
Further affiant sayeth not.” 





















 

U-14591 
 

ATTACHMENT "G" 
 
 

COST COMPARISON 
 
 

N/A 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 



U-14591 
 

ATTACHMENT "H" 
 

BETTERMENT STATEMENT 
 
 

X1 - NO BETTERMENT ASSOCIATED WITH THIS 
ADJUSTMENT 

 

OR 
 

 2 - PROVIDE BETTERMENT AS A PERCENTAGE 
 
 

CALCULATION FOR BETTERMENT RATIO 
 

REPLACEMENT WITH BETTERMENT - REPLACEMENT IN KIND 
REPLACEMENT WITH BETTERMENT 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
U-14591 

 
ATTACHMENT  "I" 

 
 

Quit Claim Deed 
 

N/A 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

 
 
 



 
U-14591 

 
ATTACHMENT "J" 

 
 

UTILITY JOINT USE ACKNOWLEDGEMENT 
 
 
 
 

 

 
 

 
 
 










