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November 3, 2015

Texas Department of Transportation, Pharr District
Attn: Hazel Zepeda, Utility Coordinator

PO Box 1717

Pharr, TX 78577-1717

County: Hidalgo U14591
State Aid Project No.: STP 1502 (469) ROW CSJ: 1803-02-033
Highway: FM 1925 From: Kenyon Rd

To: FM 907

RE: Tennessee Gas Compensable Utility Determination of Upper Limits Package

Dear Ms. Zepeda,

This letter, together with the attached documents, is to request a Determination of Upper Limits
for compensable utilities related to the FM 1925 project in Hidalgo County, Texas.

Tennessee Gas Pipeline Company, LLC has prepared the attached package requesting a
Determination of Upper Limits in order for them to begin their adjustment. Once Hidalgo
County receives concurrence from your office, they will execute the Local Government Standard
Utility Agreement and issue a Notice To Proceed.

Thank you and if you have any questions, please contact me at (956) 585-1909.

E—

Robert Macheska, P.E., CFM
Project Manager

& Honorable Ramon Garcia, Hidalgo County Judge (Letter Only)
Honorable Joseph Palacios, Commissioner, Hidalgo County Pct. #4 (Letter Only)
Margil Maldonado, P.E., TxDOT (Letter Only)
Jacinto Garza, P.E., L&G Engineering (Letter Only)

2100 W. Expressway 83 * Mercedes, TX 78570 » Office (956) 565-9813 » Fax (956) 565-9018
900 S. Stewart Rd., Ste. 9 » Mission, TX 78372 » Office (956) 585-1909 » Fax (956) 585-1927
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October 7, 2015

Via Electronic Delivery

Gregory S. Kazen

818 Pecan

McAllen, Texas 78502-3725

James Kirk, [l
125 East 11" Street
Austin, Texas 78701

Re: Cause No. CCD-0251-A; State of Texas and Hidalgo County, Texas versus
Tennessee Gas Pipeline Company LLC, et. al.

Gregory and James:

In addition to and as part of the LPA Standard Utility Agreement ("Agreement”) and the
related agreements incorporated therein, we add the following Rule 11 agreement
supported by consideration from the Agreement:

1.

00064592.00CX

The parties agree that Tennessee Gas Pipeline Company LLC
(“Tennessee Gas”) will remain in the above entitied and numbered lawsuit
until such time as the Hidalgo County provides Tennessee Gas with notice
to proceed with any relocation work as described in the Agreement.

Once Hidalgo County provides Tennessee Gas with notice to proceed with
relocation work provided under the Agreement, Hidalgo County, in
accordance with the Agreement, will dismiss Tennessee Gas from the
lawsuit such that Tennessee Gas will retain its original property interests,
including its easements, and Tennessee Gas will waive any rights to
attorney’s fees and costs under § 21.019 of the Texas Property Code. At
that point, the parties will operate under the terms of the Agreement.

If such notice as described herein is not provided within six months of this
Agreement, then Hidalgo County will either (1) proceed with the
condemnation of Tennessee Gas's property interests and Tennessee Gas
will retain the right to seek any compensation due in the condemnation; or
(2) dismiss Tennessee Gas from the condemnation action and Tennessee
Gas will be entitled to make any claims for fees and costs under § 21.019
of the Texas Property Code.
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If you agree with these settlement terms, please sign in the space provided and return
this letter to me at your earliest convenience so that we may file it with the Court
pursuant to Rule 11 of the Texas Rules of Civil Procedure.

If not, please contact me so that we may discuss this matter further.

Sincerely~——__
( 7,75 ) o
Ve v A e A —

\""

David Oliveros

DRO/vag
Enclosure

AGREED:

Gregory S. Kazen
818 Pecan
McAllen, Texas 78502-3725

Attorhey for Hidalga County

James Kirk, [l
125 East 11" Street

Austin, Texas 78701
g

-~
N P
édémes Kirk Il

Attorney for Texas Department of Transportation

00064592.00CX
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LPA Standard Utility Agreement



STATE OF TEXAS §

COUNTY OF HIDALGO §

LPA STANDARD UTILITY AGREEMENT

FM 1925 TENNESSEE GAS PIPELINE COMPANY ADJUSTMENT,
REMOVAL, AND/OR REPLACEMENT

This agreement is made by and between the County Of Hidalgo, Texas
hereinafter referred to as “County” and Tennessee Gas Pipeline Company, L.L.C., a
Delaware limited liability company, hereinafter referred to as “Utility”, acting by and
through its duly authorized representative, shall be effective on the date of approval and
execution by and on behalf of the County.

WHEREAS, the State of Texas has deemed it necessary to make certain
highway improvements as designated by the State and approved by the Federal
Highway Administration located on the highway as indicated above;

WHEREAS; the County is a county in the State of Texas;

WHEREAS, the proposed highway improvements will necessitate the
adjustment, removal, and/or relocation of certain facilities of the Ultility as indicated in
the following statement of work: extension of steel casing to accommodate the
proposed roadway widening being performed by the Texas Department of
Transportation and more specifically shown in the Utility’s plans, specifications and
estimated costs, which are attached hereto in Attachment “A”;

WHEREAS, the County, in receipt of evidence it deems sufficient, acknowledges
the Utility’s interest in certain lands and/or facilities that entitle it to reimbursement for
the adjustment, removal, and relocation of certain facilities located upon lands as
indicated in Attachment “A”;

NOW, THEREFORE, for and in consideration of the premises and mutual promises,
covenants and agreements hereinafter set forth, and intending to be legally bound, the
County and the Utility agree as follows:

1. The County will pay the Utility all eligible actual costs which are incurred in the
adjustment, removal, and/or relocation of the Ultility’s facilities.

2. The Ultility agrees that all conduct under this agreement, including but not limited
to the adjustment, removal, and/or relocation of the facility, the development of
reimbursement of costs, any environmental requirements, and retention of
records will be in accordance with 23 CFR 645, Subparts A & B and all other
applicable federal and state laws, rules and regulations. The Utility agrees to



supply, upon request by the County, proof of compliance with the aforementioned
laws, rules and regulations prior to commencement of construction.

. The Utility agrees to develop relocation or adjustment costs by accumulating
actual direct and related indirect costs in accordance with a work order
accounting procedure prescribed by the County, or may, with the County’s
written approval, accumulate actual direct and related indirect costs in
accordance with an established accounting procedure developed by the Utility.
The bill for the work hereunder will be submitted to the County not later than
ninety (90) days after completion of the work.

. Upon execution of this agreement by both parties hereto, the County will, by
written notice, authorize the Utility to proceed with the necessary adjustment,
removal, and/or relocation. The Utility agrees to proceed in a diligent manner
and will take all prudent actions to avoid delay or interference with the highway
construction.

. The Utility will endeavor to perform this work at its earliest window of opportunity.

. The County will, upon satisfactory completion of the relocation or adjustment,
receipt of a proper certification by the Utility that the work has been completed in
accordance with the approved plans and specifications, receipt and verification of
the bill prepared in an approved form and manner, and concurrence by TxDOT,
make payment to the Ultility.

. This agreement in its entirety consists of the following:

a. LPA Standard Utility Agreement;

b. Plans of Adjustment (color coded), Specifications, and Estimated Costs
(Attachment “A”)(2 Originals);

c. Accounting Method (Attachment “B”)(2 Originals);

d. Schedule (Start & End Dates) (Attachment “C”)(2 Originals);

e. Statement Covering Contract Work — TxDOT ROW-U-48 (Attachment
“D”)(2 Originals);

f. Proof of Property Interest — TxDOT ROW-U-1A (Attachment “E”)(2
Originals and 1 copy of recorded instrument);

g. Eligibility Ratio(Attachment “F”)(2 Originals);

h. Cost Comparison (if Betterment) (Attachment “G”)(2 Originals);

i. Betterment Statement (Attachment “H”)(2 Originals);

j- Quit Claim Deed — TxDOT ROW-N-30 (Attachment “I")(2 Originals), if
applicable;

k. Joint Use Agreement (Attachment “J”)(2 Originals), if applicable.

All attachments are included herein as if fully set forth. In the event it is
determined that a substantial change from the statement of work contained in
this agreement is required, reimbursement therefore shall be limited to costs



covered by a modification of this agreement or a written change or extra work
order approved by the County.

8. The Utility agrees to provide “as-built” plans to the County within sixty (60) days
of the completion of the work.

9. This agreement is subject to immediate cancellation by the County at any time up
to the date that work under this Agreement has been authorized and that such
cancellation will not create any liability on the part of the County.

10. The Utility by execution of this agreement does not waive any of the rights which
the Utility may have within the limits of the law.

11.1t is expressly understood that the Utility conducts the adjustment, removal,
and/or relocation using its own methods, and that the Utility agrees to indemnify
and hold the County harmless for any and all damages and attorney’s fees
caused by the Utility’s actions and/or conduct.

12.The Utility affirms that it has the authority to enter into this agreement, and that it
has obtained the approval, if necessary, from any bankruptcy court exercising
jurisdiction over the Ulility.

13.Notice: Except as maybe otherwise specifically provided in this Agreement, all
notices, demands, requests or communication required or permitted hereunder
shall be in writing and shall either be (i) personally delivered against a written
receipt, or (ii) sent by registered or certified mail, return receipt requested,
postage prepaid and addressed to the parties at the addresses set forth below,
or at such other addresses as may have been theretofore specified by written
notice delivered in accordance herewith:

If to Utility: Tennessee Gas Pipeline Company, L.L.C.
Attention: Lori Lawrence
Project Manager — TGP South
TGP Station 9 — Victoria Texas
1925 Old Bloomington Rd North
Victoria, Texas 77905

If to County: Hidalgo County, Texas
Attention: Ramon Garcia, Hidalgo County Judge
P. O. Box 758
Edinburg, Texas 78540-0758

With copy to: Joseph Palacios, Commissioner, Precinct No. 4
1051 N. Doolittle
Edinburg, Texas 78539



14. Each notice, demand, request or communication which shall be delivered or
mailed in the manner described above shall be deemed sufficiently given for all
purposes at such time as it is personally delivered to the addressee, or, if
mailed, at such time as it is deposited in the United States mail.

15. Additional Documents: The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may
become necessary or convenient to effectuate and carry out the terms of this
agreement.

16.Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligation of the parties
created hereunder are performable in Hidalgo County, Texas. The parties
hereby consent to personal jurisdiction in Hidalgo County, Texas

17. Successors. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

18. Assignment: This Agreement shall not be assignable.

19. Headings. The headings and captions contained in this Agreement are solely for
the convenience reference and shall not be deemed to affect the meaning or
interpretation of any provision of paragraph hereof.

20. Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine or neuter gender, and
singular shall include the plural whenever and as often as may be appropriate.

21. Authority to Execute. The execution and performance of this Agreement by the
Utility and County have been duly authorized by all necessary laws, resolutions
or corporate action, and this Agreement constitutes the valid and enforceable
obligations of the Utility and County in accordance with its terms.

22. Governmental Purpose. Each party hereto is entering into the agreement for the
purpose of providing for governmental services or functions and will pay for such
services out of current revenues available to the paying party as herein
provided.

23. Commitment or Current Revenues Only. In the event that during any term
hereof; the governing body of any party does not appropriate sufficient funds to
meet the obligations of such party under this Agreement, then any party may
terminate this Agreement upon ninety (90) days written notice to the other party.
Each of the parties hereto agrees, however, to use its best efforts to secure
funds necessary for the continued performance of this Agreement. The parties



intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of each party hereto pursuant to the provisions
of Tex. Loc. Govt. Code Ann. §271.903.

24. The signatories to this agreement warrant that each has the authority to enter
into this agreement on behalf of the party represented.

WITNESS THE HANDS OF THE PARTIES effective as of the day and year of approval
and execution by and on behalf of the County.

TENNESSEE GAS PIPELINE CO, L.L.C, A

DELAWARE LIMITED LIABILITY COMPANY
el A -

Johnny W:cGee
VP of Land and ROW, Agent and
Attorney-in-Fact

COUNTY OF HIDALGO

By:

Ramon Garcia, County Judge
ATTEST:

County Clerk

APPROVED AS TO FORM:
ATLAS, HALL & RODRIGUEZ, LLP

By:
Stephen L. Crain
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ATTACHMENT "A"

PLANS AND ESTIMATE
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Attachment "A"

STANDARD AGREEMENT COST ESTIMATE

U-NUMBER: U14591

UTILITY: TENNESSEE GAS PIPELINE, LLC

HWY: FM 1925
ROWCSJ: 1803-02-033

ern

N Description Unit Buy Estimated Costs
P America | QTY Unit Price Amount
# $ $

m 1 |Contract Engineering $/hr 40 $160 $6,400
a 2 |Contract Drafting $/hr 45 $125 $5,625
§ 3 |Contract Survey $/hr 45 $125 $5,625
El

1 30" Pipe .375" wit. Feet X 60 [$ 150 | $ 9,000

2 |2.375" Pipe .218" wt. Feet X 40 |$ 10| $ 400

3 |[2"90Ells Each X 2 $ 20 | $ 40

4  |24"x30" Insulators Each 40 |$ 115 | $ 4,600
= | 5 [24"x30" Link Seal Each 2 |s$ 1,065 | $ 2,130
o] 6 [24"x30" Casing End Seals Each E 425 | $ 850
2 7 |Test Lead Station Each 1 |3 290 | $ 290

8 |Freight Each 1 $ 2,500 | $ 2,500

9

10

11

1 |Mob/Demob Each 1 $ 5,000 | $ 5,000
N 2 |Extend 30" Casing ft 60 [$ 1,930 | $ 115,800
QE; 3 |Pipe Recoat 24" fit 60 |$ 220 | $ 13,200
(=] 4 |Construction Inspection Services $/Day 31 |'$ 675 | $ 20,925
5 5
3 | 6

7
9 1 |Company Labor hr 150 | $ 55| $ 8,250
3 2 |Employee Benefits %of Labor 46% | $ 8,250 | $ 3,795
§ 3 |Employee Travel Expense & Phone $lea 1 |$ 1,425 | $ 1,425
|‘<_ 4 |Company Vehicle Expense $/mile 1000 | $ 0.555 | $ 555
2 5
< 6
m 1
= 2
° 3
S
~ 5

1 |R-O-W & Work Space Damages $/ea 1 $ 15,000 | $ 15,000
9;0 2 |Environmental Permits $/ea 1 $ 5300 | $ 5,300
QD
s 2
2 4

5
o 1 |Company Overhead (16%) % 16% | $ 226,710 | $ 36,274
< 2
)
% 3
2 4

5

TOTALS $ 262,984
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Attachment B

Utility Accounting Method

X Actual Cost Method of Accounting
The utility accumulates cost under a work order accounting procedure
prescribed by the Federal or State regulatory body; and
The utility proposes to request reimbursement for actual direct and related
indirect costs,

N Lump Sum Method of Accounting
Utility proposed to request reimbursement based on an agreed lump sum
amount supported by detailed cost analysis.

0 Alternative Method of Accounting
The utility accumulates costs under an accounting procedure developed
by the utility and approved by the State; and,
The utility proposes to request reimbursement for actual direct and indirect
costs; and
The utility owner is a municipality.

lnitials@{k Date: IO/Z{?/E’



ATTACHMENT “C”
(Utility Schedule of Work and Estimated Date of Completion)

Company Name:_Tennessee Gas Pipeline : U Number 14591

Start Date: _1/25/2016 (Start construction)
Duration: 3 weeks (field work) (Calendar days)
Estimated Completion Date: 2/15/16

Special Provision may be required: Plans for adjustment will not be started
until authorization to proceed is received from the County. TGP cannot start field
adjustment until planning phase is completed, with a duration of planning phase
to be approximately 90 calendar days.

!nitialsz/@% Date: /ff/zéﬁ_ﬁ“
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ATTACHMENT "D"

STATEMENT COVERING
CONTRACT WORK

X FORM ROW-U-48 IS ATTACHED HERETO.

OR

WORK TO BE DONE BY UTILITY FORCES, FORM
ROW-U-48, IS NOT APPLICABLE.




_ g STATEMENT COVERING UTILITY CONSTRUCTION CONTRACT WORK
,,,,,. (AS APPEARING IN ESTIMATE)

Department

Transpartation
Form ROW-U-48
(Rev. 06/12)
Page 1 of 1

U-Number: 14591
ROW CSJNumber: 1803-02-033 District: Pharr

County: Hidalgo Highway No.: FM 1925
Federal Project No.: N/A

l, ‘_];//ﬁ//l/y W Mclyee . a duly authorized and qualified representative of

TENNESSEE (GAS FrEcem& Compgny L. L.C, , hereinafter referred to as Owner, am fully cognizant of the

facts and make the following statements in respect to work which will or may be done on a contract basis as appears in the
estimate to which this statement is attached.

It is more economical and/or expedient for Owner to contract this adjustment, or Owner is not adequately staffed or equipped
to perform the necessary work on this project with its own forces to the extent as indicate on the estimate.

Procedure to be Used in Contracting Work

[J A Solicitation for bids is to be accomplished through open advertising and contract is to be awarded to the lowest

qualified bidder who submits a proposal in conformity with the requirements and specifications for the work to be
performed.

X] B. Solicitation for bids is to be accomplished by circulating to a list of pre-qualified contractors or known qualified
contractors and such contract is to be awarded to the lowest qualified bidder who submits a proposal in conformity

with the requirements and specifications for the work to be performed. Such presently known contractors are listed
below:

1. Strike Construction

2. A&E Construction
3. Two Guns Construction

[J C  Theworkisto be performed under an existing continuing contract under which certain work is regularly performed
for Owner and under which the lowest available costs are developed. (If only part of the contract work is to be done
under an existing contract, give detailed information by attachment hereto.)

[] D. The utility proposes to contract outside the foregoing requirements and therefore evidence in support of its proposal
is attached to the estimate in order to obtain the concurrence of the State, and the Federal Highway Administration

Division Engineer where applicable, prior to taking action thereon (approval of the agreement shall be considered as
approval of such proposal).

[] E The utility plans and specifications, with the consent of the State, will be included in the construction contract
awarded by the State.

L/ /M@ 1045/

Signature <~ Ja’éa&y W. el = Date 7/

Viee Fesident Land ot Bkt of Woy
Title g4/ /?fc’ﬂif’ V4 Mfﬂ?f_/}?“ﬁ?t"f

*U48*
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ATTACHMENT "E"

PROOF OF PROPERTY INTEREST

Easement Documentation or Affidavits
(ROW-U-1A, ROW-U-1B, or ROW-U-1C)

On State and Local projects, Texas Transportation Code section 203.092
provides that utility reimbursement for facility relocation is dependent upon
whether the utility possesses a valid property interest.



=t

Texas
Department
of Transportatior

n

Form ROW-U-1A
Rev. 3/2004
Replaces Form D-15-U1

GSD-EPC
Page 1 of 2

THE STATE OF TEXAS

COUNTY OF HIDALGO

AFFIDAVIT
(for Utility Owner)

U-No0.14591

District: Pharr

County: Hidalgo

Federal Project No.: N/A

ROW CSJ No.: 1803-02-033
Highway No.: FM 1925
(To be filled in by State)

w W W

BEFORE ME, THE UNDERSIGNED AUTHORITY, on this day personally appeared Johnny McGee, Agent and
Attorney-in-Fact for Tennessee Gas Pipeline Company, L.L.C., (“Utility”) who after being by me duly sworn upon
his/her oath deposes and says as follows:

"l, Johnny McGee, am over the age of 18 years and am fully competent to testify to the matters set forth in
this Affidavit. | have personal knowledge of all facts and swear that such facts are true and correct.

1.

Further

Right of Way Agreement for the first pipeline (Line No. 409A-100) constructed in 1950 includes this land
description: 102.68 acres, more or less, being all of Block P containing 107.32 acres, more or less, SAVE
AND ACCEPT the East 4.64 acres thereof of the Santa Cruz Ranch Subdivision of the lands out of the
San Salvador del Tule Grant, Hidalgo County, Texas, and being the same land that was conveyed from
Bill Rork et al to Edna T. Reynolds by Deed dated April 30, 1938, recorded in Volume 444, Page 208,
Deed Records of Hidalgo County,Texas, to which Deed and its Record reference is here made for all
purposes.

Right of Way Agreement for the second pipeline (Line No. 409A-1200) constructed in 2002 includes this
land description: Tract or tracts of land of Grantor situated in the County of Hidalgo, State of Texas, and
being the same lands as described in that certain Deed dated June 23, 1987, and duly recorded in Deed
Book 2477 at Page 640 in the County Clerk’s Office of Hidalgo County, Texas.

[legal description of land]

Utility owns two (2) pipeline easements across this property, but does not own the land. See attached
Right of Way Agreements.

[facts indicating affiant’s familiarity with subject land, including inspection and surveys]

See attached Right of Way Agreements.
[facts attesting to ownership, including claims through deeds, etc.]

Utility (Tennessee Gas Pipeline Company, L.L.C. and its predecessors in name) has been the owner and
operator of the two pipelines crossing the subject tract(s) since the lines were constructed in 1950 and
2002, respectively.;

[facts showing use of property]

Not applicable; Utility does not own any fencing or enclosures on the pipeline easements.
[facts showing nature and state of repair of enclosures or fencing]

See attached Right of Way Agreements. Tennessee Gas Pipeline Company, L.L.C. is successor in name

to Tennessee Gas Transmission Company and Tennessee Gas Pipeline Company.
[facts showing continuous possession for statutory period].

affiant sayeth not.”
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STATE OF TEXAS

L2 i

Signafure  754any Melee (J

Title: Vice President, Land and Right of Way
and as Agent and Attorney-in-Fact

Company: TENNESSEE GAS PIPELINE
COMPANY, L.L.C.

CORPORATE ACKNOWLEDGMENT

COUNTY OF HARRIS

{ his instrument was acknowledged before me, the undersigned authority, on the M“ﬁiay of
Eth\gg , 2015, by Johnny McGee, Agent and Attorney-in-Fact for Tennessee Gas Pipeline Company,
L.L.C., a Delaware limited liability company, on behalf of said company.
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SHANETRA VERNEE' RANDLE
Notary Public, State of Texas
My Commisslon Expires
March 26, 2017

NOTARY PUBLIC, STN‘:E@F TEXAS
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STATE OF TEXAS | ‘
KNOW ALL MEN BY THESE PRESEZNTS:
COUNTY UF HIDALGO {

That the undersigned; Zdna T,Reynolds and husband, F, M. Reynolds; (here-
inafter called GRANTOR, whether one or more), for am in consideration of
the sum of One Hundred Sixty-two and No/100 ($162.00) Dollars, in ham paig,
receipt of which is hereby acknowledged, does hereby grant; sell and convey
unto TENNESSEE GAS TRABSMISSION’COMPANY; a Dglaware Corporation, its suc-
cessors and assighs (hereinafter called GRANTEE) a right of way and ease-

ment for the purposes of la&ing, constructing, maintaining, operating, and

removing a pipe line {with fittings, tle-overs and appliances, including

Cathodic Protection Bquipment) for the transportation of oil, gas, petro=~

leum products or any other liquids, gases or substances which can be trans-
ported through a pipe line, under, upon, over and through the lands of
grantor, situated in the County of Hidalgo, State of Tgxas, described as
follows:
Containing 102.68 acres, more or less, being all of Block P contalning -
107.32 acres, more or less, SAVE AND RXCEPT the East 4.64 acres thereof,
of the Santa Cruz Ranch Subdivision of the lands out of the San Salvador
del Tule Grant, Hidalgo County, Texas, and being the same land that was
conveyed from Bill Rork, et al to Edna T, Rgynolds, by Deed dated April -
30, 1938, recorded in Vol. A4h4, page 208, Deed Records of Hidalgo County,

Texas, to which Deed and its Record, reference is here made for all pur-
poses. .

* The cenber line of the right of way and easement granted hereby shall be
as presently staked; ahd such right of way and easement is limited to 50
feet in width for the purpose bf laying, oonétructing and removing the pipe
line and 25 feet in width for maintaining and operating said pipe line.

The Grantee shall have all rights and benefits necessary or convenient
for the fudl enjoyment or use of the rights herein granted, ineluding the
right of ingress ahd egress'over anq across said lands to ahnd from said
right of way and easement only by the most practicable route.

TO FAVE AND TO HOLD said right of way and easement, unto said Grantee,
its successors and assigns until such pipe line be constructed and so long
thereafter as a pipe line is majintained therseon.

The undersigned Grantor; his successors, heirs er assigns, reserves the
right to fully use and enjoy said premiseé subject to the rights herein gran-
ted; providing; however, that the Grantee shall have the right from time to

time to keep clear all obstructicns that may injure, endanger or interfere

-




with the construction and use of said pipe line or fittings and appliances
appurtenant to said line.

The Grantee, by the acceptance hereof, agrees to pay for any damage to
crops; fences; and all species of fruit trees; which may arise from.laying;
constructing; maintaining; repairing, and ;emoving such pipe line. For the
purpose of determining the amount of any damage occurred to citrus trees,
the value thereof shall be conelusively taken to be asg follows; to-wib:
Trees onhe year old or less, $10.00 per tree, and trees older than one year,
an additional $2.00 for each additional year‘of age the trees have‘attained;
provided, however; that if any trees were not in a reasohably thrifty con-
dition at the time of damage; Grantee will pay only the reasonable worth

of such trees at that time, not to exceed the respective amounts above

stated.

Any payment hereunder may be made direct to the Grantor or bto

» Who is hereby appointed agent and authorized to

recei ve and receipt for the same. WNo change in owhership of said lands shall
be binding upon Grantee until muniment of title by which such change becomes
effective has been place of record in the County wherein such lands are lo-
cated. ‘

It is mutually understood and agreed that this right of way grant as ori-
ginally written covers all the agreements and stipulations betwesn t he par-
tles and that no representations or statements verbal or written have been
made; modifying; adding to; or changing the terms of said original right of
way agreement.

IN TESTIMONY WHEREOF, the Grantors herein have executed this conveyance




this 2.9%h day of J;M'\, , 1950.
/

Witness: D@«FD.
Don D, Zirbel /

THE STATE _¥F TEXAS |

COUNTY OF HIDALGO. §
BEFORE ME thg undersigned, a Notary Public in and for said County

and State, on this day personally appeared F, M. Reynolds and Edpna T.

Reynolds, his wife; both known to me to be the persons whose names are

subscribed to the foregoing instrument, and acknowledged to me that they

each executed the same for the purposes and consideration therein expressed,

ahd the said BEdna T. Reyﬂolds, wife of the said F. M. Reynolds; having

been examihed by me privily and apart from her husband, and having the same

fully explained to her, she, ﬁhe said Bdna T. Reynolds, acknowledged such

instrument to be her act and deed; and she declared that she had willingly

signed the same for the purposes and consideration therein expressed, and

that she did not wish to retract it.

GLVEN UNDER MY HAND AND SEAL CF OFFICE, this Z/Zéﬂday of Z;KZiEfiE
‘ /
A. D. 1950.

N T e

Notary fublic in and/for Hidalgo
County, Texas.

SANTOS GURENA
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1114251
RIGHT OF WAY AGREEMENT
LL34 TX-Don (2)
STATE OF TEXAS
COUNTY OF HIDALGO } KNOW ALL MEN BY THESE PRESENTS; 8026383

That the undersigned Joe H. Ramon, Trustee, (hereinafter called GRANTOR, whether one or
more), for and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable
consideration, in hand paid, the receipt of which is hereby acknowledged, does hereby grant, bargain,
sell and convey unto Tennessee Gas Pipeline Company,a Delaware Corporation, having its principal
office at 1001 Louisiana Street, Houston, Texas 77002, its successors and assigns (hereinafter called
GRANTEE), a permanent right of way and easement for the purpose of constructing, opsrating,
maintaining, altering, repalring, changing the size of, repiacing and removing one or more pipelines and
all related equipment and appurtenances thereto (including but not limited to meters, fittings, tie-overs,
valves, and cathodic protection equipment) for the transportation of oil, gas, or the by-products of either,
and other substances that can be transported through pipelines, under, over and across the tract or tracts
of land of GRANTOR, situated in the

County of Hidalgo, State of Texas; and being the same lands as described In that certain Deed
dated June23, 1987, and duly recorded in Deed Book 2477 at Page 640 in the County Clerk's Office of
Hidalgo County, Texas

GRANTEE'S permanent right of way and easement shall be fifty feet (50") in width, being thirty-
seven and one half feet (37.5) on the West side and twelve and one half feet (12.5°) on the East side of
the pipeline commencing at the North boundary line abutling a dirt road, running in a Southwest direction
for one hundred seventy-two feet (172 more or less, continuing in a Southery direction for two thousand
five hundred and three feet (2,503") more or less, as finally determined. Grantee shall also have
Temporary Easements for construction purposes only, being 1) fifty (507 feet in width, being thirty-seven
and one half (37.5) on the West and twelve and one half (12.5) on the East commencing on the North
boundary line abutting a dirt road, running in a Southwest direction for one hundred seventy-two feet
(172) more or less directly abutting the East and West edge of the permanent easement being granted
herein, and 2)Additional Temporary Work Space being four (4) strips of land each being twenty-five feet
(25" wide and one hundred feet (100°) long in which two (2) commence at the fifty foot (50 buffer on the
North boundary line directly abutting the temporary on the East and West edge and two (2) commence at
the South property line (FM.1925) abutting Temporary work space on the East and West. Said
Temporary Easement(s) shall terminate upon completion of construction of the pipeline and restoration
of the lands. Grantor, by these presents, does hereby grant to Grantee, its successors and assigns the
right to construct, operate, maintain and remove communication lines and all related appurtenances over
and across the permanent right of way easement being granted herein.

The GRANTEE, its successors and assigns, are hereby expressly given and granted the right to
assign the right of way and easement herein granted and conveyed, or any part thereof, or interest
therein, and the same shall be divisible among two or more owners, as to any right or rights created
hereunder, so that each assignee or owner shall have the full rights and privileges herein granted, to be
owned and enjoyed either in common or in severalty.

The GRANTEE shall have all rights and benefits necessary or convenient for the full enjoyment
or use of the rights herein granted, including, but without limiting the same to, the free rights of ingress
and egress over and across said lands and existing roads of GRANTOR.

TO HAVE AND TO HOLD the said rights and privileges unto sald GRANTEE, its successors and
assigns, until such pipeline(s) and/or communication line(s) are constructed and so long thereafter as a
pipeline and/or communication line(s) are maintained thereon; and the undersigned hereby bind
themselves, their heirs, executors and administrators (and successors and assigns) to warrant and
forever defend all and singular premises unto the GRANTEE, its successors and assigns, against every
person whomsoever lawfully claiming or to claim the same or any part thereof.

The undersigned GRANTOR, its successors, heirs or assigns, reserves the right to fully use and
enjoy the said premises subject to the permanent right of way and easement herein granted and
conveyed, provided, however, that the GRANTOR shall not plant any trees, including trees considered
as a growing crop, on the permanent:rght. of way and easement; and provided further, that the
GRANTEE shall have the right from time fo time~{6 cut and remove all trees, including trees considered
as a growing crop, all undergrowth and any other abstructions thal may injure, endanger or interfere with
the construction and use of sald pipeline(s) and/or communication line(s) and fittings and appliances
appurienant to any of said lines. No excavation, change of grade nor water impoundment may be made
on and no structure shall be erected or placed on the permanent easement herein granted without the
prior written consent of GRANTEE.

The GRANTEE, by acceptance hereof, agrees to pay for any damage to crops and fences which
may arise from laying, constructing, maintaining, operating, altering, repairing, removing, changing the
size of and replacing such pipeline(s) and/or communication line(s), and to pay for any and all actual
damages to timber which may arise from laying and constructing such pipeline(s) and/or communication
line(s).

No change in ownership of said lands shall be binding upon GRANTEE until the muniment of title




by which such change becomes effective has been placed of record in the

County wherein such lands are located and a certified copy thereof is defivered to GRANTEE.

It is mutually underslood and agreed that this Indenture as written covers all the agreements and
stipulations between the parties and that no representations or statements, verbal or written, have been

made maodifying, adding to, or changing the terms hereof.

" IN WITNESS WHEREOF, the Grantor(s) herein have duly executed this agreement this day of Gt
2002

Hosiad g et

Joe H. Ramon, Trusteg )

This Instrument prepared by;
Tennessee Gas Pipeline Company
1001 Louisiana Street

Houston, Texas 77002

ACKNOWLEDGMENT

STATE OF TEXAS

COUNTY OF HIDALGO

BEFORE ME the undersigned, a Notary Public in and for said County and State, on this day personally
appeared Joe H. Ramon, Trustea known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

glVEN UNDER MY HAND AND SEAL OF OFFICE, This 80> day of}J\/ , AD., 200>,

Notary Public in and for S‘kl*}e_ of TEMQS County, H\Jolgg

My Commission expires __0 5. 1S5-04

o

3’3'" 5 STEPHANEY M. seppoy
Y MY COMMISSION ExPiggs
4 May 15, 2004

CORPORATE ACKNOWLEDGMENT

}

This instrument was acknowledged before me on the day of by Mark A.
Handley, Manager of Property Rights Services and as Agent and Aftorney-in-Fact  of
Tennessee Gas Pipeline Company, a Delaware Corporation, on behalf of said corporation.

[ Rl 8 KA

" Notary Public

My Commission expires ostSod”

!

STATE OFTEXAS

COUNTY OF HARRIS

s,

3 % STEPHANEY M. BEDDOW

i B} MY COMMISSION EXPIRES
% May 16, 2004

T

LLM Jou # Reron Taustes ROW reurizn {0054}




Filed for Record in:
Hidalgo County
by J. D. Salinas, III
County Clerk
On: Aug 23,2002 at 10:440
As a Recording

Document Number: 1114251
Total Fees 2 158, a2

- Receipt Numbsr - 441695
Inelda Leal, Deput y




U-14591

ATTACHMENT "F"

ELIGIBILITY RATIO

X 1-SINCE THE ENTIRE SCOPE OF WORK IS
OUTSIDE THE EXISTING HIGHWAY ROW AND WITHIN
THE PROPOSED HIGHWAY ROW, AND WITHIN THE
UTILITY'S EXISTING EASEMENT, ALL ASSOCIATED
COSTS FOR RELOCATION IS 100% REIMBURSABLE.

Initialé /% Date:ﬁééﬁ—



U-14591

ATTACHMENT "G"

COST COMPARISON

N/A



U-14591
ATTACHMENT "H"

BETTERMENT STATEMENT

X1 - NO BETTERMENT ASSOCIATED WITH THIS
ADJUSTMENT

OR

2 - PROVIDE BETTERMENT AS A PERCENTAGE

CALCULATION FOR BETTERMENT RATIO

REPLACEMENT WITH BETTERMENT - REPLACEMENT IN KIND
REPLACEMENT WITH BETTERMENT




U-14591

ATTACHMENT "1I"

Quit Claim Deed

N/A



U-14591

ATTACHMENT "J"

UTILITY JOINT USE ACKNOWLEDGEMENT



g UTILITY JOINT USE ACKNOWLEDGEMENT SRIDLRE

(Rev.06/1 2)

In- REIMBURSABLE UTILITY ADJUSTMENT Page 1 of 3
o Pamaporiaton

U-Number: 14591

ROW CSJ: 1803-02-033 County: Hidalgo
District: Pharr Highway: FM 1925
Federal Project No.: N/A From:

Projected Highway Letting Date: July, 2015 To:

WHEREAS, the State of Texas, ("State"), acting by and through the Texas Department of Transportation

("TxDOT"), proposes to make certain highway improvements on that section of the above-indicated
highway; and

WHEREAS, Tennessee Gas Pipeline Company, LLC, ("Utility"), proposes to adjust or relocate certain of
its facilities, if applicable, and retain title to its pipeline easement on, along or across, and within or over
such limits of the highway right of way as indicated by the location map attached hereto as Exhibit “A.”

NOW, THEREFORE, in consideration of the covenants and acknowledgements herein contained, the parties
mutually agree as follows:

It is agreed that the State is amending its petition to drop Utility from State of Texas and Hidalge County v.
MJVM, Ltd. and Tennessee Gas Pipeline Company, LLC, Cause No. CCD-0251-A, County Court At Law No. 1,
in Hidalgo County, Texas, such that the State is not condemning the Utility's easement.

It is agreed that joint usage for both highway and utility purposes will be made of the area within the
highway right of way limits as such area is defined and to the extent indicated in the plans attached hereto
as Exhibit “B." Nothing in this Acknowledgement shall serve to modify or extinguish any compensable
property interest vested in the Utility within the above described area. If the facilities shown in the
aforementioned plans need to be altered or modified or new facilities constructed to either accommodate
the proposed highway improvements or as part of Utility's future proposed changes to its own facilities,
Utility agrees to notify TxDOT at least 30 days prior thereto, and to furnish necessary plans showing
location and type of construction, unless an emergency situation occurs and immediate action is required. If
an emergency situation occurs and immediate action is required, Utility agrees to notify TxDOT promptly. If
such alteration, modification or new construction is in conflict with the current highway or planned future
highway improvements, or could endanger the traveling public using said highway, TxDOT shall have the
right, after receipt of such notice, to prescribe such regulations as necessary for the protection of the
highway facility and the traveling public using said highway. Such regulations shall not extend, however, to
requiring the placement of intended overhead lines underground or the routing of any lines outside of the
area of joint usage above described. This Agreement does not preclude Utility from asserting a regulatory
taking if such regulation takes, damages, or destroys Utility’s property interest.

If Utility's facilities are located along a controlled access highway, Utility agrees that ingress and egress for
servicing its facilities will be limited to frontage roads where provided, nearby or adjacent public roads and
streets, or trails along or near the highway right of way lines which only connect to an intersecting road. Entry
may be made to the outer portion of the highway right of way from any one or all access points. Where supports,
manholes or other appurtenances of the Utility's facilities are located in medians or interchange areas, access
from the through-traffic roadways or ramps will be allowed by permit issued by the State to the Utility setting
forth the conditions for policing and other controls to protect highway users. In an emergency situation, if the means
of access or service operations as herein provided will not permit emergency repairs as required for the safety and
welfare of the public, the Utility shall have a temporary right of access to and from the through-traffic roadways and
ramps as necessary to accomplish the required repairs, provided TxDOT is notified immediately when such repairs
are initiated and adequate provision is made by Utility for the convenience and safety of highway traffic. Except as
expressly provided herein, the Utility's rights of access to the through-traffic roadways and/or ramps shall be

00063630.DOCX 2
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TxDOT Utility UJUAA




=t UTILITY JOINT USE ACKNOWLEDGEMENT FomRQU AL

(Rev.06/1 2)

I,._, REIMBURSABLE UTILITY ADJUSTMENT Pegedof2
o raaperation

subject to the same rules and regulations as apply to the general public.

If Utility's facilities are located along a non-controlled access highway, the Utility's rights of ingress
and egress to the through-traffic roadways and/or ramps are subject to the same rules and regulations
as apply to the general public.

Participation in actual costs incurred by the Utility for any future adjustment, removal or relocation of utility
facilities required by highway construction shall be in accordance with applicable laws of the State of Texas,
including the rights to just compensation under the Texas Constitution and Tex. Transp. Code § 203.092 if
TxDOT requires relocation of the pipeline.

utility will, by written notice, advise TxDOT of the beginning and completion dates of the adjustment,
removal, or relocation, and, thereafter, agrees to perform such work diligently, and to conclude said
adjustment, removal, or relocation by the stated completion date. The completion date shall be extended
for delays caused by events outside Utility's control, including an event of Force Majeure, which shall
include a strike, war or act of war (whether an actual declaration of war is made or not), insurrection, riot,
act of public enemy, accident, fire, flood or other act of God, sabotage, or other events, interference by
the State or any other party with Utility's ability to proceed with the relocation, or any other event in which
Utility has exercised all due care in the prevention thereof so that the causes or other events are beyond
the control and without the fault or negligence of Utility.

It is expressly understood that Utility conducts the new installation, adjustment, removal, and/or relocation at its
own risk, and that TxDOT makes no warranties or representations regarding the existence or location of utilities
currently within the right of way.

Subject to Utility’s notice requirements to TxDOT and subject to TxDOT regulations as outlined above, it is
expressly understood that Utility has the right to utilize all areas of its easement, including the area between the
pipelines.

The Utility and the State, by execution of this Acknowledgement, do not waive or relinquish any right that they
may have under the law.

The signatories to this Acknowledgement warrant that each has the authority to enter into this
Acknowledgement on behalf of the party represented.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures.
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e UTILITY JOINT USE ACKNOWLEDGEMENT Form ROWU.JUaA

(Rev.06/1 2)
ln- REIMBURSABLE UTILITY ADJUSTMENT Paga 303
ol Paraportaion
UTILITY EXECUTION RECOMMENDED:

Utiity: ~ Zzaessee Gas Fpebne lmpany /. L C.

By: &LW M“q“\

Adthorized Signature 7oknny MW. Mcbee
Title: Voce Fres/clent Lond wad FOW

g Aaent grg Fdormey —ia-F7cl
Date: /?/ 28//5

00063630.DOCX 2 j/% /0 /257 (S

Initial Date /{nitiai Ddte
TxDOT Utility

District Engineer, District

THE STATE OF TEXAS

Executed and approved for the Texas Transportation
Commission for the purpose and effect of activating
and/or carrying out the orders, established policies
or work programs heretofore approved and
authorized by  the Texas Transportation
Commission.

By:

Director, Right of Way Division
Date:

*UJUAA®






