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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

October 30, 2015

The Honorable Ramon Garcia
County Judge of Hidalgo County
1902 Joe Stephens Avenue
Weslaco, Texas 78596

Re:  Proposed Agreed Order
Hidalgo County; RN101917748; TPDES Permit No. WQ0010973001 (Expired)
Docket No. 2015-1502-MWD-E; Enforcement Case No. 51340
FOR SETTLEMENT PURPOSES ONLY ’

Dear Judge Garcia:

The Executive Director of the Texas Commission on Environmental Quality ("Commission" or
"TCEQ") is pursuing an enforcement action against Hidalgo County for violations of the Texas
Water Code and Commission Rules. These violations were discovered during a record review
conducted on August 14, 2015, and documented in a letter dated September 10, 2015, from the
TCEQ Compliance Monitoring Team.

Please find enclosed a proposed agreed order which we have prepared in an attempt to expedite
this enforcement action. The order assesses an administrative penalty of Four Thousand Five
Hundred Dollars ($4,500). We are proposing a one-time offer to defer Nine Hundred Dollars
($900) of the administrative penalty if you satisfactorily comply with all the ordering provisions
within the time frames listed. Therefore, the administrative penalty to be paid is Three
Thousand Six Hundred Dollars ($3,600). The order also identifies the violations that we are
addressing and identifies specific technical requirements necessary to resolve them.

If you have any questions regarding this matter, we are available to discuss them in a conference
in Fort Worth or over the telephone. If we reach agreement in a timely manner, the TCEQ will
then proceed with the remaining procedural steps to settle this matter. These steps include
publishing notice of the proposed order in the Texas Register, and scheduling the matter for
approval by the Commission. We believe that handling this matter expeditiously could save
Hidalgo County and the TCEQ a significant amount of time, as well as the expense associated
with litigation.

Enclosed for your convenience is a return envelope. If you agree with the order as proposed,
please sign and return the original order and the penalty payment (check payable to "TCEQ"
and referencing Hidalgo County, Docket No. 2015-1502-MWD-E) to:

TCEQ Region 4-Dallas/Fort Worth « 2309 Gravel Dr. « Fort Worth, Texas 76118-6951 « 817-588-5800 ¢ Fax 817-588-5700

Austin Headquarters: 512-239-1000 -+ tceq.texas.gov « How is our customer service? tceq.texas.gov/customersurvey

printed on recycled paper using vegetable-based ink
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Financial Administration Division, Revenue Operations Section
Attention: Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Should you believe you are unable to pay the proposed administrative penalty, you may claim
financial inability to pay part or all of the penalty amount. Please contact us immediately to
obtain a list of financial disclosure documents that must be submitted within 30 days of the
receipt of this letter. These documents, once properly completed and submitted, will be
thoroughly reviewed to determine if we agree with the claim of financial inability. Please be
aware that if financial inability is proven to the satisfaction of staff, discussions pertaining to the
penalty amount adjustment will focus only on deferral and not on waiver of the penalty amount.

You may be able to perform or contribute to a Supplemental Environmental Project ("SEP"),
which is a project that benefits the environment, to offset a portion of your penalty. If you are
interested in performing a SEP, you must agree to the penalty amount and submit
a SEP proposal within 30 days of receipt of this proposed order. If you are a local
government you may have additional SEP options available to assist you with coming into
compliance or remediating the harm caused by the violations. A local government is defined as
a school district, county, municipality, junior college district, river authority, water district or
other special district or other political subdivision created under the constitution or a statute of
this state.

For additional information about the types of SEPs available and eligibility
criteria, please go to the TCEQ’s web site link at http://www.tceq.texas.gov/legal/sep/

or contact the Enforcement Coordinator listed below.

Please note that any agreements we reach are subject to final approval in accordance with
30 TEX. ADMIN. CODE § 70.10(a).

If we cannot reach a settlement of this enforcement action or you do not wish to
participate in this expedited process, we will proceed with enforcement under the
Commission's Enforcement Rules, 30 TEX. ADMIN. CODE ch. 70. Specifically, if the
signed order and penalty are not mailed and postmarked within 6o days from the
date of this letter, your case will be forwarded to the Litigation Division and this
settlement offer, including the penalty deferral, will no longer be available. The
enforcement process described in 30 TEX. ADMIN. CODE ch. 70 requires the staff to prepare and
issue an Executive Director's Preliminary Report and Petition to the Commission. If you would
like to obtain a copy of 30 TEX. ADMIN. CODE ch. 70, or any other TCEQ rules, the rules
themselves and the agency brochure entitled Obtaining TCEQ Rules (GI-032) are located on our
agency website at http://www.tceq.texas.gov for your reference. If you would like a hard copy of
this brochure mailed to you, you may call and request one from the Central Office Publications
Ordering Team at (512) 239-0028.
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For any questions or comments about this matter or to arrange a meeting, please contact
Ms. Cheryl Thompson of my staff at (817) 588-5886.

Sincerely,

CMeif Dhirmipooi—

Sandy Van Cleave, Manager
Enforcement Division
Texas Commission on Environmental Quality

SV/ct

Enclosures: Proposed Agreed Order, Return Envelope, Penalty Calculation Worksheet, Site
Compliance History
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bee:  Manager, Water Section, Harlingen Regional Office
Ms. Cheryl Thompson, Coordinator, Enforcement Division, MC R-04
Central Records, MC 213, Building E, 1st Floor
MWD_WQo0010973001_CO_20151030_Proposed Agreed Order
Enforcement Division Reader File



Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

HIDALGO COUNTY §

RN101917748 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2015-1502-MWD-E
I. JURISDICTION AND STIPULATIONS

On , the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding Hidalgo County ("Respondent") under the authority of TEX. WATER CODE chs. 77
and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent together stipulate that:

1. The Respondent owns and operates a wastewater treatment facility located
approximately two miles north of the intersection of Farm-to-Market Roads 88 and
1422, east of Farm-to-Market Road 88, adjacent to the Monte Alto Reservoir in Hidalgo
County, Texas (the "Facility™).

3, The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26.

3. The Executive Director and the Respondent agree that the Commission has jurisdiction
to enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on

or about September 15, 2015.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.
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10.

11.

An administrative penalty in the amount of Four Thousand Five Hundred Dollars
($4,500) is assessed by the Commission in settlement of the violations alleged in Section
IT ("Allegations"). The Respondent has paid Three Thousand Six Hundred Dollars
($3,600) of the administrative penalty and Nine Hundred Dollars ($900) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the
terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply
with all requirements of this Agreed Order, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN.
CODE § 70.10(a). ‘

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to

maintain authorization to discharge wastewater into or adjacent to any water in the state, in
violation of TEX. WATER CODE § 26.121(a)(1) and 30 TEX. ADMIN. CODE §§ 305.42(a), 305.65, and
305.125(2), as documented during a record review conducted on August 14, 2015. Specifically,
the Respondent did not renew Texas Pollutant Discharge Elimination System ("TPDES") Permit
No. WQ0010973001, which expired on July 1, 2015, and continued to operate the Facility
without authorization.

II1. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Hidalgo County, Docket

No. 2015-1502-MWD-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a.

Immediately upon the effective date of this Agreed Order, and until such time
that authorization to operate is obtained, or until 300 days after the effective date
of this Agreed Order, whichever is earlier, comply with the permitted effluent
limitations of expired TPDES Permit No. WQ0010973001.

Within 30 days after the effective date of this Agreed Order, submit a permit
application in accordance with 30 TEX. ADMIN. CODE ch. 305 to:

Application Review and Processing Team
Water Quality Division, MC 148

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Respond completely and adequately, as determined by the TCEQ, to all requests
for information concerning the permit application within 30 days after the date of
such requests or by any other deadline specified in writing.

Within 300 days after the effective date of this Agreed Order, submit written
certification that authorization to operate has been obtained or that operation has
ceased until such time that appropriate authorization is obtained. The
certification shall include detailed supporting documentation including

receipts, and/or other records to demonstrate compliance, be notarized by a State
of Texas Notary Public and include the following certification language:



Hidalgo County
DOCKET NO. 2015-1502-MWD-E

Page 4

"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Harlingen Regional Office

Texas Commission on Environmental Quality
1804 West Jefferson Avenue

Harlingen, Texas 78550-5247

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.
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This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf"), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term "signature" shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms "electronic transmission", "owner", "person", "writing",
and "written" shall have the meanings assigned to them under TEX. BUS. ORG. CODE

§ 1.002.

The effective date of this Order is the date it is signed by the Commission. A copy of this
fully executed Order shall be provided to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission Date

For the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. 1 am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature Date
Name (Printed or typed) Title
Authorized Representative of

Hidalgo County

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenue Operations Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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The TCEQ is committed to accessibility.
To request a more accessible version of this report, please contact the TCEQ Help Desk at (512) 239-4357.

=
1KE@ Compliance History Report

PENDING Compliance History Report for CN600753990, RN101917748, Rating Year 2015 which includes Compliance History
(CH) components from September 1, 2010, through August 31, 2015.

(

Customer, Respondent, CN600753990, Hidalgo County Classification: SATISFACTORY Rating: 11.54

or Owner/Operator:

Regulated Entity: RN101917748, Delta Lake Park Classification: SATISFACTORY Rating: 9.55

Complexity Points: 4 Repeat Violator: NO

CH Group: 08 - Sewage Treatment Facilities

Location: Approximately 2 miles north of the intersection of Farm-to-Market Roads 88 and 1422, east of
Farm-to-Market Road 88, adjacent to the Monte Alto Reservoir in Hidalgo County, Texas

TCEQ Region: REGION 15 - HARLINGEN

ID Number(s):
WASTEWATER EPA ID TX0072133

Compliance History Period: September 01, 2010 to August 31, 2015 Rating Year: 2015 Rating Date: 09/01/2015
Date Compliance History Report Prepared: September 25, 2015
Agency Decision Requiring Compliance History: Enforcement
Component Period Selected: September 25, 2010 to September 25, 2015
TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.
Name: Cheryl Thompson Phone: (817) 588-5886

Site and Owner/Operator History:

1) Has the site been in existence and/or operation for the full five year compliance period? YES
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO
3) If YES for #2, who is the current owner/operator? N/A
4) If YES for #2, who was/were the prior N/A

owner(s)/operator(s)?

5) If YES, when did the change(s) in owner or operator N/A
occur?

Components (Multimedia) for the Site Are Listed in Sections A - J

A. Final Orders, court judgments, and consent decrees:
1 Effective Date: 08/22/2014 ADMINORDER 2014-0248-MWD-E (1660 Order-Agreed Order With Denial)

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
30 TAC Chapter 319, SubChapter A 319.7(d)
Rgmt Prov: Mon. Rep. Req. No. 1 PERMIT
Description: Failed to timely submit monitoring results at the intervals specified in the permit for the monthly monitoring
periods ending April 30, 2013; May 31, 2013; June 30, 2013; July 31, 2013, August 31, 2013; and September 30, 2013,
and for the quarterly monitoring periods ending April 30, 2013 and July 31, 2013, by the 20th day of the following month.
Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
Rgmt Prov: Sludge Provisions PERMIT
Description: Failed to timely submit the annual sludge report for the monitoring period ending July 31, 2013, by

September 30, 2013.
Classification: Minor



Citation: 2A TWC Chapter 5, SubChapter A 5.702

30 TAC Chapter 334, SubChapter B 334.22(a)

Description: Failure to pay the annual Consolidated Water Quality fee, including any associated late fees, for TCEQ
Financial Administration Account Nos. 21009541, 23002499, and 22001977 for Fiscal Year 2014.

B. Criminal convictions:
N/A

C. Chronic excessive emissions events:
N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):

Item 1 November 09, 2010 (882410)

Item 2 - January 14, 2011 (903121)

Item 3 March 05, 2011 (1010970)
Item 4 May 16, 2011 (938934)

Item 5 June 20, 2011 (946312)

Item 6 August 15, 2011 (960207)

Item 7 September 24, 2011 (1010972)
Item 8 November 04, 2011 (978436)

Item 9 December 06, 2011 (1010973)
Item 10 January 12, 2012 (1010974)
Item 11 January 26, 2012 (985249)

Item 12 February 03, 2012 (998876)

Item 13 April 11, 2012 (1010969)
Item 14 June 07, 2012 (1047805)
Item 15 July 30, 2012 (1032475)
Item 16 September 13, 2012 (1047807)
Item 17 October 15, 2012 (1065728)
Item 18 . December 19, 2012 (1065730)
Item 19 February 28, 2013 (1080988)
Item 20 May 20, 2013 (1107599)
Item 21 January 09, 2014 (1148086)
Item 22 March 17, 2014 (1161481)
Item 23 April 17, 2014 (1168122)
Item 24 May 09, 2014 (1175281)
Itermm25 May 16,2014 (I181474)
Item 26 June 24, 2014 (1188370)
Item 27 August 13, 2014 (1194121)
Item 28 October 21, 2014 (1206742)
Item 29 November 17, 2014 (1213152)
Item 30 March 05, 2015 (1243206)
Item 31 March 12, 2015 (1243205)
Item 32 April 08, 2015 (1256453)
Item 33 July 22, 2015 (1270330)

E. Written notices of violations (NOV) (CCEDS Inv. Track. No.):

A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity. A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

N/A

F. Environmental audits:
N/A

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

I. Participation in a voluntary pollution reduction program:



N/A
J. Early compliance:

N/A
Sites Outside of Texas:

N/A






