Hidalgo County Purchasing Department
) 2812 S. Business Highway 281
New Administration Building

¥

E Edinburg, Texas 78539
O.': (956) 318-2626/ Fax: (956) 318-2629
CORRECTED
January 19, 2016
Frontera Materials, Inc. Via Email: barry@fmitex.com
Attn: Barry M. Ehlinger
P.O. Box 1449

Elsa, Texas 78543

Re:  Renewal of Contract C-15-026-03-17
“Type D Hot Mix Asphalt-Limestone Only”-Hidalgo County Precincts

Dear Mr. Ehlinger;

Hidalgo County Purchasing Department will be requesting Commissioners’ Court to consider the
County’s sole option to exercise the additional year extension term as provided in the current
contract (under the same rates, terms and conditions).

Please acknowledge receipt of this notice of placement on the Commissioners’ Court meeting of
Tuesday, February 2, 2016 and/or the next available Commissioners Court for discussion,
consideration and action, by signing below and returning to the Purchasing Department, by no
later than 3:00 p.m., Friday, January 22, 2016 and or sooner, via facsimile to (956) 956-318-

2629 or email to: evangelina.garcia@co.hidalgo.tx.us so as to meet the agenda request form
deadlines.

By: Date:

Additionally, we are requesting your company provide an updated certificate of insurance

as required through Hidalgo County’s Request for (Bid, Quote, Proposal, Statement of
Qualification), if applicable.

Should you have any questions or require additional information, please do not hesitate to contact me at

(956) 318-2626. Your cooperation in this matter is greatly appreciated and we hope your company continues
its business relationship with Hidalgo County.

Sincerely,
Vangie Y. Garcia, Contract’s Manager
Hidalgo County Purchasing Department



REQUIREMENTS AGREEMENT
C-15-026-03-17

THIS AGREEMENT (the "Agreement”) is entered into as of the 17t day of March,
2015 by and between Frontera Materials Inc.("Seller") and Hidalgo County ("Buyer").

WHEREAS, Buyer has solicited proposals for the supply of its requirements of
“Type D Hot Mix Asphalt-Gravel & Limestone”, as further described in Exhibit "A" the
Request for Bid (RFB) Procurement Packet, which is attached hereto and incorporated
herein by reference for all purposes (the "RFB") for a period of one year for Precincts 1-2-
3-4;

WHEREAS, Seller has submitted a proposal to supply Buyer's Limestone
requirements; and (the “Products”);

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid
to meet Buyer's requirements for the Product.

NOW THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged, the parties hereto agree as follows:

i Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, all of
the Products that Buyer may require for use by Buyer in “Type D Hot Mix Asphalt-Gravel
& Limestone,” in the areas of Hidalgo County projects for Precincts 1-2-3-4 for a period of
one (1) year commencing April 9, 2015 and ending April 8, 2016 and may be extended
with the County’s sole discretion for an additional one (1) year period, and it is agreed that
the Products will meet the specifications set forth in Exhibit “A” hereto. Hidalgo County
reserves the right to continue this bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract term.

2. When Buyer determines that it needs a quantity of the Products to be
delivered, it will, according to its Purchasing Policies, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set
out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer on or before the 30th day following receipt of the invoice.

4. County may terminate this Agreement at any time for any reason or no

reason
at all upon giving thirty (30) days written notice.

5. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed
so as to require the commission of any act contrary to law, and whenever there is
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ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract,
the latter shall prevail, but in such event the affected provision or provisions of this
Agreement shall be modified only to the extent necessary to bring them within the
legal requirements and only during the time such conflict exists.

b. No Waiver, No waiver by Buyer of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of
the same or any other provision hereof.

C. Entire Agreement. This Agreement contains the entire contract between
the parties hereto, and each party acknowledges that neither has made (either
directly or through any agent or representative) any representations or agreements
in connection with this Agreement not specifically set forth herein. This Agreement
may be modified or amended only by agreement in writing executed by Buyer and
Seller, and not otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties
created hereunder are performable in Hidalgo County, Texas. The parties hereby
consent to personal jurisdiction in Hidalgo County, Texas.

e. Notice. Except as may be otherwise specifically provided in this Agreement,
all notices, demands, requests or communications required or permitted hereunder
shall be in writing and shall either be (i) personally delivered against a written
receipft, or (ii) sent by registered or certified mail, return receipt requested, postage
prepaid and addressed to the parties at the addresses set forth below, or at such
other addresses as may have been theretofore specified by written notice delivered
in accordance herewith:

If to Buyer: Hidalgo County
Attn: County judge
302 W. University
Edinburg, Texas 78539

If to Seller: Frontera Materials,Inc.
P.0.Box 1449
Elsa, Texas 78543

Each notice, demand, request or communication which shall be delivered or mailed
in the manner described above shall be deemed sufficiently given for all purposes at
such time as it is personally delivered to the addressee or, if mailed, at such time as
it is deposited in the Unites States mail.

f. Additional Documents. The parties hereto covenant and agree that they
will execute such other and further instruments and documents as are or may
become necessary or convenient to effectuate and carry out the terms of this
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Agreement.

g Successors. This Agreement shall be binding upon and inure to the benefit
of the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

h. Assignment. This Agreement shall not be assignable.

i. Headings. The headings and captions contained in this Agreement are solely
for convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision or paragraph hereof.

j. Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine or neuter gender, and the
singular shall include the plural whenever and as often as may be appropriate

k. Authority to Execute. The execution and performance of this Agreement by
Buyer and Seller have been duly authorized by all necessary laws, resolutions or
corporate action, and this Agreement constitutes the valid and enforceable
obligations of Buyer and Seller in accordance with its terms.

l. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of Buyer under this Agreement, Buyer may terminate this Agreement
upon sixty (60) days written notice to Seller. Buyer agrees, however, to use
reasonable efforts to secure funds necessary for the continued performance of this
Agreement. The parties intend this provision to be a continuing right to terminate
this Agreement at the expiration of each budget period of Buyer pursuant to the
provisions of Tex. Loc. Govt. Code Ann. ' 271.903 (Vernon Supp. 1996).

m. Insurance. Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as
an additional insured (with coverages and in the amounts described on Exhibit
“C"attached hereto and incorporated herein at this point for all purposes), and shall
furnish to County certificates of such insurance coverage.

n. Purchasing Ethics. Seller represents and warrants it has not, during the
process of being awarded this contract violated the following ethical standards of
Buyer and, upon and after the execution of this Agreement, agrees to abide by the
following ethical standards of Buyer:
(1) It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department
head or employee, of Hidalgo County, or for any elected official, department
head or employee or former elected official, department head or employee of
Hidalgo County, to solicit, demand, accept or agree to accept from another
person, entity or organization, a gratuity or an officer of employment in
3




connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request,
influencing the content of any specification or procurement standard,
rendering of advise, investigation, auditing, or in any other advisory capacity
in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal
therefore pending before any department or agency of Hidalgo County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor for any contract for
Hidalgo County, or any person associated therewith, as an inducement for
the award of a subcontract or order.

0. Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County
enjoys by virtue of the state or federal constitution, laws, rules or regulations, and

any sovereign, official or qualified immunity available to County as to any claim or
action of any person, entity, or individual against County.

EXECUTED effective as of the day and year first above written,

[HIDALGO COUNTY

P
By: 1 £
amon Garcla, ounty Judge
far o

COMPANY: Frontera Materials, Inc.

b MSOU

Printed Najne) oree, EW ke
TideMo et \ s Whac P |
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Arturo Guajardo, Jr., Coﬁgﬁy Clerk’/

APPROVED AS TO FORM:
Atlas, Hall & Rodriguez, L.L.P

Stéphen L. Crain
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APPROVED BY COMMISSIONERS COURT ON:
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EXHIBIT “A”

REQUEST FOR BID (RFB)
PROCUREMENT PACKET




Hidalgo County Purchasing Department
New Administration Building
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

January 2%, 2015

Pariicipant’s name

Address

Cily

State, Zip Code

Re:  HIDALGO COUNTY (Al Funding Sources, Programs and Entities)
Request for Bids -“TYPE D HOT MIX ASPHALT (GRAVEL AND LIMESTONI)

Bid No: 2015-026-02-11-SGS

Dear Participant(s):

Enclosed please find a Request for Bid (REB) packet for your review and consideration.
Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626.

 drh el

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MILS/sgs
Enclosures




Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

REQUEST FOR BID (REB)

HIDALGO COUNTY
All Funding Sources, Programs & Entitics)

“TYPE D HOT MIX ASPHALT
(GRAVEL & LIMESTONE)”

RFB NO: 2015-026-02-11-SGS

1. | Request for Bids Letter !
2. | Request for Bids, Legal Notice 8
3. | Exhibit A, Specifications/Requirements 4
4. | Exhibit B, Bid Page 1 5
5. | Exhibit C, Insurance Requirements, 4
6. | Exhibit D, CIQ Conflict of Intersst Questionnaire 1
7. | Vendor/Bidder Application and W-9 formn 6
8. | Certification Regarding Debarment 1
9. | Draft Requirements Agreement ) 7

The above mentioned items shall be found in the Request for Bids (RFB) paclet that is attached herewith. Should you
find that any of the items are not attached in its entirely please contact Purchasing by calling (956) 318-2626, advise of
missing documentation, and Purchasing will forward information either through facsimile or by U.S. Mail.

Thank you,

January 26, 2015
Date

Martha L. Salazar, CPPB, Phchasing Agent




........

Bid No: 2015-026-02-11 Buyer: Sandy Suarez Tel. No: (956) 318-2626 ext. 4860

REQUEST FOR BIDS

HIDALGO COUNTY
“Type D Hot Mix Asphalt (gravel and limestone)”
BID OPENING DATE:

FEBRUARY 11, 2015

Contact Person:

Martha L, Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
2812 So. Business 281 - New Administration Building

Edinburg, Texas 78539

956 318-2626




LEGAL NOTICE BID NO: 2015-026-02-11-8GS

L.

Sealed bids will be received for HIDALGO COUNTY (ALL FUNDING SOURCES,

PROGRAMS & ENTITIES) — “TYPE D HOT MIX ASPHALT (GRAVEL AND
LIMESTONE)” in accordance with the specifications attached as Exhibit "A" hereto,
Bids should address all specifications set forth, Bidders may suggest substitutions of
features which they feel would be in the best interest of Hidalgo County (*County™).
Strong rationale must be presented for any deviation from the specifications. Hidalgo
County reserves the right to reject the deviation and its effect on the overall bid.

One (1) original and Three (3) copies of all bids are required with the bidders name and
return address clearly typed/printed on upper left hand corner and the proper notation
clearly typed/printed on the lower left hand corner of the envelope and/or package: BID-
2015-026-02-11-SGS _HIDALGO COUNTY (All Funding Sources, Programs &
Entitics)- “Type D Hot Mix Asphalt (Gravel and Limestone)” and in County's
Purchasing Department, 2812 So. Business 281 New Administration Building, Edmburg,
Texas, on or b SIINIES , 1 ,
FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED, OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON
THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE
TO REQUEST FOR BIDS-2015-026-02-11-SGS RFB-HIDALGO COUNTY (Al
Funding Sources, Programs & Entities) — “TYPE D HOT MIX ASPHAILT
(GRAVEL AND LIMESTONE)”. Hidalgo County reserves the right to refuse and
reject any/all RFB and to waive any/all formalities or technicalities, or to accept the RFB
considered the best and most advantageous to Hidalgo County. Hidalgo County reserves
the right to refuse and reject any/all bids and to waive any/all formalities or technicalities,
or to accept the bid considered the best and most advantageous to Hidalgo County

Hidalgo County reserves the right to: A, separate and accept, or eliminate any itermn(s)
listed under this bid that it deems necessary to accommodate budgetary and/or
operational requirements; B. reject any or all bids submitted and further reserves the right
to design the evaluation criteria to be used in selecting the lowest and best bid for
approval; and C. award the bid to one bidder or to multiple bidders if the County
determines it is in its best interest to do s0.”

The Bidder shall not substitute items named in the bid without the express written
consent of Hidalge County. Failure of the delivered iteni(s) to perform as specified, or
failure to meet the stated delivery schedule shall release Hidalgo County from all
obligations fo the contracting party with regard to the item(s) in question. In such event,
County may elect to award the contract to the next-lowest responsible bidder, or to reject
all bids and re-advertise.

For woik to be performed at a County owned or operated location, each bidder shall, in
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10.

1.

12,

13.

14.

15,

its sole discretion, visit the job site before preparing the bid and thoroughly familiarize
himself/herself with existing conditions. Bidder should take field dimensions and note all
circumstances which affect the doHlar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind
and quality of equipment desired by Hidalgo County. Due to various styles and models
of equipment, bidders are required to include illustrations, specifications, explanation of
warranties, and service data with their bid including catalogue numbers and any
necessaty references.

No bid may be withdrawn within thirty (30) days from the scheduled time to open bids,
Proposed prices are to remain firm for a minimum of ninety (90) days afier bid opening,

Any interpretations, amendments, corrections or changes to this bid document must be in
a written addendum and signed by the County Judge or his designee. Addenda will be
mailed to all who are known to have received a copy of the Request for Bids. Bidders
shall acknowledge receipt of all addenda as a part of their bid,

County reserves the right to accept or reject any or all bids.
Costs are to be net F.O.B., County Prepaid.

County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include tax
in cost figure, If it is determined that tax was included in the cost figures it will not be
included in the tabulation of any awards, Tax exempfion certificates will be furnished
upon request.

Funds for this procurement have been provided through the County budget for this fiscal
year only, County, on an annual basis, has the right to reconsider a contract during the
budget process for ensuing years if financial resources of County are insufficient to meet
the liabilities of said contract. The award of a bid or confract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current
fiscal year,

Upon award and prior to execution of a coniract, Sole Proprietorships are required to
submit a copy of their social security cards to the Hidalgo County Auditor’s Office in
order to establish an account with the Counfy. All awarded vendors must submit a
completed W-9 and a copy o their Federal ID Number Certificate,

DELIVERY INSTRUCTIONS:
No deliveries accepted after 3:00 P.M., Monday-Friday.

At least seventy two (72) hours prior notice of delivery must be given to Martha
3




16.

17

18.

1. Salazar, Purchasing Agent pefore delivery will be accepted.
If you need additional information cail the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
Invoices must include:
a) Name and address of successful bidder
b) Name and address of receiving department of official
c) Purchase Order Number (if any)

d) Notation - HIDALGO COUNTY(All Funding Sources, Programs &
patities) - “Type D Hot Mix Asphalt Gravel _and Limestone)”

Descriptive information as 10 the items of gervices delivered, including
product code, item number, quantity, etc.
€) Contract numbet must be indicated.

Discount payments will be considered when offered.
Clontact person for Billing and Payment questions:

Hidalgo County Auditor’s Office

Ray Bufracio, Aunditor

2808 South Business Hwy 281

Rdinburg, Texas 78539

ATTN.: Accounis Payable (956) 318-2511

Schedule of Bvents

Bid Opening, 9:30 AM FEBRUARY 11, 2015
Award of Contract , 2013
Commence Work or Deliver Products , 2015

Bid or Performance Bond and Deb arment Certification; Payment Under Contract:

. 1f the contract proposed is for the construction of public works of is fora
contract for goods & services exceeding $100,000, all bidders shall furnish a good
and sufficient bid bond in the amount of five percent of the total contract price. A
bid bond must be executed with 8 surety company authorized to do business in
Texas. All bidders are also required 1o furnish a certification of acknowledgment
stating that the coniractor of vendor is free from suspension of debarment
pursuant fo federal regulation A5CEFR Part 76
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Together with the signing of a contract or issuance of a purchase order
following the acceptance of a bid, and prior fo commencement of the actual work,
the bidder shall furnish a performance bond to the County for the full amount of
the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the
contractor until completion and acceptance of the work or the fulfiliment of the
purchase obligation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subconiractors and material men have been paid.

. If a contract is for the construction, alteration or repair of public buildings
or public works, the contractor shall provide a payment bond for a contract in
oxcess of Twenty Five Thousand Dollars ($25,000.00), as required by Tex. Govt,
Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the
proposed unit price {o the estimated quantities inclnded in the specifications.

19, Ethical Standards:

. Ii shall be a breach of cthics to offer, give or agree o give any elected
official, department head or employee, or former elected official, department head
or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County,
to solicit, demand, accept or agree to accept from another person, entity or
organization, a gratuity or an offer of cmployment in connection with any
decision, approval, disapproval, recommendation, preparation or any part of a
program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application,
request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a coniract or subcontract, or to any
solicitation or proposal therefore pending before any department or agency of the

County,

It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a contract o the
prime contractor or higher tier subcontractor for any contract for the County, or
any person associated therewith, as an inducement for the award of a subcontract

or order.

. No public official shall have an interest in a contract awarded hereunder
except in accordance with Tex. Loc. Govt. Code Chapter 171.




21,

22,

23.

If, during the life of any contract or bid awarded, the successful bidder's net prices
generally available to other customers for items awarded herein are reduced below the
coniracted price, it is understood and agreed that the benefits of such reduetion shall be
extended to County.

Bids, and all goods and services provided thereundet, shall comply with all federal, state
and local laws concerning this type(s) of goods and/or services,

Minimum Standards For Responsible Prospective Bidders: A prospective bidder must
affirmatively demonstrate bidder's responsibility. A prospective bidder, by submitting a
bid, represents to County that it meets the following requirements:

. Possess or is able to obtain adequate financial resources as required to perform
under the bid;

. Be able to comply with the required or proposed delivery schedule;

. Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;




24,

25,

26.

27.

28,

Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all
FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all
wages and benefits as required by Federal or State law. Swuccessful bidder's officers,
agents and/or employees will not be entitled to any benefiis of an employce or elected
official of County, including, but not limited to, benefits associated with County's civil

service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires,
(b) delivery and acceptance of products, and/or performance of services ordered, or (c)
terminated by County with thirty day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in
any manner prescribed by law or deemed to be in the best interest of the County in the
event of breach or default by successful bidder; County reserves the right to terminate
any contract immediately in the event a successful bidder fails to:

A. Meet schedules;
B. - Pay any required foes or taxes; or
C. Otherwise perform in accordance with the specifications.

Successful bidder shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act
or fault of the successful bidder, or of any agent, employee, subcontractor or supplier of
successful bidder in the execution of, or performance under, any contract which may
result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. Successful bidder shall pay any
judgement with costs which may be obtained against County growing out of such injury
or damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful bidder’s indemnity hereunder shall include, but is not
limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by successful bidder,

Successful bidder shall warrant that all items/services shall conform with the
specifications and/or all warranties provided under the Uniform Commercial Code and be
free from all defects in material, workmanship and the like. Items supplied under a
contract pursuant to this Request for Bids shall be subject to County's approval. Items
found to be defective or not meeting specifications shall be replaced by successful bidder
within two business days at no expense to County, Items not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or
disposed of at County's discretion and without waiver of any other rights of County as to
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29,

30,

the item's nonconformity.

This document and any disputes arising hereunder shall be governed and construed
according to the laws of the State of Texas, and will be performable exclusively in
Hidalgo County, Texas,

The successtul bidder shall not assign, sell, transfer or convey ils rights under any
awarded contract, in whole or in part, without the prior written consent of County.




Bid
For

HIDALGO COUNTY

(Al Funding Sources, Programs & Enfities)
“TYPE D HOT MIX ASPHALT (GRAVEL AND LIMESTONKE)”

BID NO.: 2015-026-02-11-SGS

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Depattment
2812 So. Business 281 — New Administration Building
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and rcgulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish
all labor, equipment, material, software and services as set forth in the documents hereinbefore
mentioned. The undersigned bidder further agrees, upon acceptance of its bid, to execute a
contract and/or Purchase Order issued by Hidalgo County for performing and completing the
work described in the Specifications within the time stated and for the prices proposed in the
documents attached hereto and made a part hereof,

Bidder acknowledges receipt of all of the pages of the documents referenced in the
Invitation to Bid Checklist presented in connection with this procurement. Bidder understands
that Hidalgo County reserves the right to reject any or all bids and further reserves the right to
design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for 2 period of ninety
(90) calendar days after the scheduled closing time for receiving bids, as confained in the

Specifications.

Respectfully submitted,

Bidder:
Address:
By:

Printed Name:

Title:




EXHIBIT “A”
SPECIFICATIONS/REQUIREMENTS

HIDALGO COUNTY

(AH Funding Sources, Programs & Entities)

“TYPE D HOT MIX ASPHALT-(GRAVEL & LIMESTONE)”
BID NO.: 2015-026-02-11-SGS

PROJECT OVERVIEW:

The intention of this Hidalgo County Request for Bids (RFB) is to solicit bids for a term contract for Type D
Hot Mix Asphalt — Gravel & Limestone. All purchases will be on an “as needed basis” only. The term of the
bid contract will be for a period of one (1} year. Hidalgo County may in its scle discretion elect the option to
extend the contract for one (1) additional - one (1) year term under the same rates, terms and conditions,

SPECIFICATIONS:

TYPE D HOT MIX ASPHALT- GRAVEL & LIMESTONE

SPECIAL CONDITIONS:

Measurements and bid shall be per Ton. There will be a 4.8% to 5.0% Oil Content in the Mixture, The mixture
will be mined & loaded by the owner.

REQUIREMENTS AND OTHER TERMS AND CONDITIONS:

a2

n o e

It is intended that the amount of “TYPE D HOT MIX ASPHALT-GRAVEL & LIMESTONE” needed
by Hidalgo County will be purchased on an “as needed basis”. It shall be agreed & understood that Hidalgo
County will purchase no more material than is needed.

BID PRICE SHALL BE PER TON

Location is an important factor in evaluation of the bids, due to transportation costs which will be taken into
consideration if material is picked up at the plant site.

When requested, samples shall be furnished free of expense to Hidalgo County.

Testing may be performed at the request of Hidalgo County anytime during the length of the contract
through an independent testing laboratory.

In the event the material furnished does not meet all the above requirements (regardless of weather, test’s
acceptability, method of repait or other conditions), the County reserves the option fo require the material
supplier to replace or to reimburse the County for the unused portion of material found to be unsatisfactory.

It is expressly understood and agreed that in case Hidalgo County should need “TYPE D HOT MIX
ASPHALT-GRAVEL & LIMESTONE?” and it’s not available within the time frame needed from the
successful vendor during the term of this contract, Hidalgo County reserves the right to purchase these items
from ofher sources other than the successful vendor and shall not be in violation of any terms or conditions
of said coniract. Further, Hidalgo County reserves the right to seek another vendor if, at any time, vendor’s

prices do not conform to public pricing,

~l




10
11

12

15

16

17
18

20

Term of Contract: The term of the bid contract will be for a period of one (1) year. Hidalgo County may in
its sole discretion elect the option fo extend the contract for one (1) additional - one (1) year term under the

same rates, terms and conditions.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period at the eﬁﬁ
of the coniract term due to any unforeseen delay in the procurement process. Lo

County shall have the right to exercise all or portion of the Opfions to Extend in any combination it deems
necessary,

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalitics, or to
accept the bid considered the best and most advantage to the County

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action

Hidalgo County reserves the right to award to ONE or to MULTIPLE vendors, if the County determines 1t ig
in its best interest to do so. : i

Any contract award fo a successful bidder will be in effect until (a) the contract expires, -
(b) delivery and acceptance of product, and /or performance of services ordered, or (c) terminated - it
by County with thirty day’s written notice prior to cancellation. S

All costs and expenses associated with the preparation and submission of (bids, proposals, statements
of qualifications (RFQ) and quotes) shall be responsibility of the bidder and no reimbursements for
such charges or expenses shall be passed on to HIDALGO COUNTY.

After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek the
services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder the
difference for any additional cost to the County.
4
Continning non-performance of the bidder(s) in terms of specifications shall be basis for terminationief
contract by the County. The County shall not pay for work, equipment, or supplies which are unsatxsfactory
Bidder(s) will be given a reasonable opportunity before termination to correct the deficiencies, :
Hooame

Hidalgo County may utilize “State Awarded Contracts” when it is in the County best interest to do so, ™

Insurance Certificates (Exhibit “C”) must be submitted to the Purchasing Department for approval prior to
any services being performed by the awarded bidder.

Purchase Order: Contractor will not supply or deliver any items 1mtil a purchase order number is assigned
by the designated representative of the County Purchasing Office. Contractor will reference purchase
order and contract number on all invoices submitted to the Hidalgo County Auditor, Failure to act in
this manner may result in termination of this contract,

w6l
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21 The bidder(s) awarded the contract cannot engage the services of a subcontractor without
prior written consent of Hidalgo County to perform services hereunder. The successful
bidder(s) must present evidence that the proposed subcontractor possess all the necessary
licenses and permits to perform the services and that subcontractor has obtained the required

insurance.

bel
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“MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases Might affect costs for goods and services confracted on an annual bams T he
following procedure may be employed to mediate price volatility: C

!

¥

3)

1)

2)

Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that warrant

an adjustment in bid prices contained in the coniract,

= A Vendor must Hie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes.

* The Vendor must put the Purchasing Agent on the mailing lists for such publications so that the
Purchasing Agent can monitor said changes, Such membership shall be at no cost to the County;

» The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County. » The

= No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

» The County may only grant a price increase if the evidence presented is deemed reliable. Should
the County allow a price increase, the approved price change shall be honored for all orders
received by the vendor or contractor after the effective date of such price change. Approved
price changes are not applicable to orders already issucd and in process at time of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in,
immediate termination of this contract and the County shall not be obligated to pay the Vendor the
difference between the contract price and the price adjustment.

Timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in, whlch

they are requested and approved. Prices shall refurn to the original contract price at the begmnmg of the
following quarter unless a Vendor notifies the County in writing within ten (10) days of expiration of the
quarter in which the price increase is in effect, that it desires to have the price increase continue or that
the Vendor is requesting a different price increase for the following quarter. Such request must be
supplemented with sufficient justification to demonstrate that the price increase remains necessary. The
County Purchasing Department shall have sole discretion whether to grant the price increase extension.
The County too, shall have discretion to unilaterally reduce, climinate or extend a price adjustment to the
Vendor at any time upon written notice from the County to the Vendor demonstrating justification for
such reduction, elimination or extension of the price adjustment,

~d
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4) Allowable Review Periods; Price adjustment reviews may only be requested by the Vendor on'a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or cxamine any pertinent books, documents, papets, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours.

5) DoHar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

ADDITIONAL INFORMATION

e Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes, bids,
proposals, or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing: Agent,
2802 S. Bus. Hwy. 281, New Administration Building, Bdinburg, Texas 78539. TELEPHONE

INQUIRIES WILI. NOT BE ACCEPTED.

L WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE (956)318-26

7612 OR VIA E-MAIL TO: sandy.suarez@cohidalgo.tx.us by NO LATER THAN,
ses will be sent to all applicants via e-mail by no later than,

Ao
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EXHIBIT “B”
HIDALGO COUNTY
(All funding, programs & enfities)

“TYPE D HOT MIX ASPHALT - GRAVEL & LIMESTONE”
BID NO.: 2015-026-02-11-SGS

BID PRICE PER TON (GRAVEL): $

BID PAGE

BID PRICE PER TON (LIMESTONE): $

PHYSICAL LOCATION OF PIT(S):

Internal use only- Commodily Code: 745-11 Asphalt, pervious Hot Mix, 745-14-Concrefe Cold Laid, 745-21- Concrefte Hot Laid

BIDDERS INFORMATION

BIDDER/COMPANY NAME:
ADDRESS:

- CITY/STATE/ZIP:
PITONE NO/FAX NO:

CELL PHONE NO:

E-MAIL ADDRESS:
AUTHORIZED SIGNATURE:
TITLE:

TERM: term of the bid contract will be for a period of one (1) year. Hidalgo County may in its sole discreticr
elect the option to extend the contract for one (1) additional- one (1) year term under the same rates, terms and

¢onditions.




EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services (other than
Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior o
providing any services under this Contract and o continue at all times in force in effect during the

term of this Confract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2, Automobile liability insurance policy with limits of at least Three Hundred Thousand

Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)

per occurrence. Coverage should include injury to or death of persons and property -

damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of

the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached

hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equwalent to, or longer than the term of the Contract,
and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise, This

Contract shall be automatically suspended upon the cancellation, or other termination, of any required -

policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate,

Revised 10/02/08




PRODUCER THIS CERTIFICATE 18 ISSURD AS A MATIER OF INFORMATION
ONLY AND RONFERS. NO RIGHTS UPON THE GERTIFICATE
HOLRER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGR AFFORDED BY THE POLICIES BELOW.

kI

e T

WSURED INSURER A
NBURER B:
INSURER C:
INSURER D
INSURER E:
- - COVERAGES _
THE BOLICIES GF INSURANCE LISTED BELOW HAVE BDEEM ISSUED YO THE INSURED NAMED ABOVE FOR THE PGUCY PERIOD INDICATED,

NOTWITHSTANDING ANY REOQLBREMENT, TEIRRM OR CONDITION OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECY TO WHIGH TS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PQUIGIES DESCRIBED HEREIN 48 SUBJECY TO ALL THER TERMS, EXCLUSIONS AND

(el el
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» CERTIFICATE HOLDER I ADDITIONAL INSURED; INSURER LETTER: o CANCELLATION
e Hidalgo County SHOUL T ANY OF THE R vE DESCRIGED POLINIES BY CANCELLED REFORD TITE
Afth: Purchasing Departmaent EXPIRATION DATE THEREOF, THEE ISSUING INGURER WILE ENDIEAVOR TO AL 30
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Insurance Requirement Acknowledgment

1, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:
y g p G q

¢+ will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

+ +  will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Aufomobile Liability: $ General Liability: $

« »  have alrcady been met, sce attached copy of insurance certificate,

Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing

Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Coniract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company'’s obligation fo maintain the appropriate insurance coverage throughout the term of the

contract.

O
THIS FORM MUST ACCOMPANY BID PACKET
L




PROJECT REQUIREMENTS

ACKNOWLEDGMENT .
This is to certify that I, , possess all of the APPLICABLE:
1. Licenses:
2. Bonds:

3. Certificates:

4. Permits:

5, Other:

necessaty to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the bid packet in order to expedite the bid evaluation process. Failure to provide said
documentation will result in the disqualification of your bid.

Authorized Signature Date

Company

Address

City, State, Zip




EXHIBIT “D”

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local governmental entity

This guastlonnalre reflects changes made to the law by KB, 1431, §0th Leg., Regular Sesalon. OFFICE USE ONLY

This questionnaira is being filed in accordance with Chapter 176, Local Governmant Code | aa w2cames
by a person who has a business refationship as defined by Section 176.001{1-a) with alocal
gavernmental entity and the person meets requirements under Section 176.006(z).

By law this questionnaire must be filed with the records administrator of the focal governmental
entily hot later than the 7th business day after the date the person becomes aware of facts
that require the statemant to be filed. See Section 176.006, Local Government Code.

A person commits an offense if the person knowingly violates Section 176.006. Local
Govermment Code, An offense under this section is a Class C misdemeanor.

_1_] Name of person who has a business refationship with local governmental entity,

2]

D Check this hox ifyou are filing an update to a previously filed questionnaire,

{The law requires that you file an updated completed questionnare with the appropnale filing authonly not
tater than the 7th buslness day after the daie the ariginaily filed questionnaire becomes tncomplete or inaceurate )

*‘j “NMaitie of l6éal gbvernment offfcer with whom filer has empidyinant or bosiness velationship.

NMaine of Officer

This seclion {item 3 mcluding subparis A. B. € & D} must be camplefed for each afficer with whom the filer has an
employmeni or olher business relationship as defined by Section 176 001(1-a). Local Government Code  Attach additionai
pages lo this Form GIQ as necessary.

A s the local government officer named in this section recelving or likely 1o receive taxable ncome. other than investment
income, from the filer of the questionnaire?

I:l Yes D No

B Is the filer of the questionnaire recewing or likely to raceive taxable income, ather than mvesiment mcome, from or at the
direction of the local gavernment officer named in this section AND the taxable mcome ¢ nol received from the local
governmental entily?

D Yes I:] Mo

G Is the Bler of this queshionnaire employed by a corporalion or other business eniity with respect tc which the tocat
goverament officer serves as an officer or directar. or holds an ownership of 10 pesent or more?

D Yus [:] Neo

D Descnbe each employment or bustiness relalionship with the local goverrment officer named 1 this section

Signatura of person domg busimness with the govemmantal entily Dale

fdoplad 082912007

(Copy of receipt and this form must ba submitted with bid)

Exhibit *D"-Page 1 of 1




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type, Please return this application to the Hidalgo County Purchasing Depariment
Thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 7853%
or email: purchasing@co.hidalgo.tx.us

Company Name: Telephore No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax 1.D. No.

Remit to Address : City, State, Zip
|E~Mail Address:

1Represeutative(s) Name(s) & Title(s)

Type of Organization (check one}: Individual Partnership Corporation Non-Profif
LLC Sole Proprietoy Other, Specify

(Please attached completed W-9 form with this application)

Federal Identification No. or {if individual) 58 No.

State Edentification No.

State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts: -

I3

Small and/or Disadvantaged Business Information (check application criteria
Disadvantaged Business (At Least 51% Ownership)

Small Business:
H
1] Less than 125,000 annual gross receipt [1Black American 0 Native American
1 Less than 250,000 annual gross receipt (1 Hispanic American 0 Women -
Less than 499,000 annual gross receipt O Astan Pacific American 0 Other
J More than 500,000 annal gross receipt
MYes [ONo

ave you been certified as a HUB or an MBE/WBE source?:

ndicate Cerfification No.(s}: or are Certificate(s) attached?: OYes ONo

hat type of praduct(s) is/are solicited by your company?:

'Would you like to be provided with specifications for precurements of such products?: OYes [ONo

To Be Completed by the County: Rec’d by (Purchasing): Date Ree'd by (Purchasing):

ate Forwarded Information to Auditer’s Office: Entry Date: Vendor No.:

Revised12/14/06
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HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

s e ol =L

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receiye a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The progiath
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considéred
as a “Certified TTUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid

certification with any of the three agencies listed below. ;
i
i

Have you been Certified as a HUB or an MBE/WBE source?: OYes U No !

If yes, by whom?: L[] Texas Building & Procurement Commission 1 Other :

Indicate Certification No(s).: __or Are Certificate(s) Attached?: Ui Yes O No :
LIST OF CERTIFIED HUB SUBCONTRACTORS _ | g;

(Attach additional pages if necessary) i; ]
e

What percentage of the Bid, REP,or RFQ is to be subcontracted with Certified HUB sources?: %% g }’} H'Lfi

(List HUB Subcontractor information below). T '”:’t{’:”

HUB Subcontractor Name: HUB Siatus: " i”;{:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission [I Other e

Address: _City: State: Zip: .

Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [ Other ,
Address: City: State: Zip: s
Contact Person: Title: Phone No.: ()
Subconiract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status: N
Certifying Agency (Check all applicable): [ITexas Building & Procurement Commission [ Other '

Address: City: Stafe: Zip: ,
Contact Person: Title: PhoneNo.: () Y

Subeontract Amount: $ Description of Wark to be Performed:




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CEFR Part 76, Government-wide Debarment and
* Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by
any federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against
thern for commission of fraud or a criminal offense in connection with
obtaining, atiempfing fo obtain, or performing a public (federal, state, or o
local) transaction or contract under a public transaction, violation of L
federal or state antitrust statutes or commission of embezzlement, theft, o
forgery, bribery, falsification or destruction of records, making false o
statementis, or receiving stolen property; ’

c. Are not presently indicated for or otherwise criminally or civilly charged
by a government entity with commission of any of the offenses
enumerated herein; and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default,

Signature:
Print Name:
Title: :
Telephone Number: e
Date:

If the bidder is unable to verify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.

{ THIS PAGE MUST BE SUBMITTED WITH BILD)

Certification-Page 1 of 1




REQUIREMENTS AGREEMENT
C-15-026-00-00

day of ,

THIS AGREEMENT (the "Agreement”) is entered into as of the
2015 by and between ("Seller") and Hidalgo County ("Buyer"}.

WHEREAS, Buyer has solicited proposals for the supply of its requirements of “Type D
Hot Mix Asphalt-Gravel & Limestone”, as further described in Exhibit "A" (the “Products”).
Request for Bid (RFB) Procurement Packet, which are attached here}gg_gd incorporated herein

by reference for all purposes (the "RFB") for a period of one yeal:f}ﬁf'f‘a"‘%

WHEREAS, Seller has submitted a proposal to sup%@*;"uy\g_g%% requirements; and
sﬁ%}itted theflgest and best bid to

191 x
& 2

WHEREAS, Buyer has determined that Seller hags
meet Buyer's requirements for the Product. v

dt L
NOW THEREFORE, for and in conside ﬂ?@i%g@f%he %&g al covenants‘&gfﬂ’conditions
hereinafter set forth, and other goed and valuable co‘ﬁ"-igj,

erafion, the receipt arid sufficiency of
which is herehy acknowledged, the parties herete agre

38.follows:
R

1. Buyer agrees to purchas&%ﬁjﬁ%&gn and Sellerfgreesito sell to Buyer, all of the

Products that Buyer may require for uséipy'B Y@l@% “Type Dot Mix Asphalt-Gravel &
Limestone,” in the areas of Hidalgo Couni?%grojﬁ%@%%&eri gd’of one (1) year commencing
April 9, 2015 and ending April 8, 2016 and nigy be exteﬁ"‘dﬁf%T 7ith the County's sole discretion
for an additional one f¥ydarzperiod, and\[{ Is agreed’that the Products will meet the
specifications set forfiin Exhibi: A" hereto. Hitfalgo County reserves the right to continue this
bid for an addition4T SIKE 2(60) d%ﬁgl‘ace period &bghe end of the contract term for unforeseen

delay in awarﬂ of new bid Q&r}g m@%%i}ﬁ%gttex !

ing: o@%es, complete and submit to Seller a Purchase Order
;§§ roducts required.

3. N Buyer agreesvf;ﬁ? ay Seller for each Purchase Order based on the prices set outin
Exhibit "B". Séﬁ%@%}lall renderinvoices for each Purchase Order, and the invoices shall be paid
by Buyer on or bcfg?g&}ﬁ th day following receipt of the invoice.

P
gl

4, Countyzmay terminate this Agreement at any time for any reason or no reason
at all upon giving thirty (30) days written notice,

5. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so

as to require the commission of any act contrary to law, and whenever there is any
conflict between any provision of this Agreement and any present or future law,
ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract, the

I




latter shall prevail, but in such event the affected provision or provisions of this
Agreement shall be modified only to the extent necessary to bring them within the legal
requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of the
sarte or any other provision hereof,

C Entire Agreement. This Agreement contains the enike contract between the
parties hereto, and each party acknowledges that nelther has Wade (either directly or
& agreements in connéction

: %émentmaybe modified
v and Seller, and not

with this Agreement not specifically set forth herein, Ji
or amended only by agreement in writing execu " by Bé‘{y
otherwise. M%

accordance with the laws of the State o exg‘fs nd all Bhligations of the jrties created
hereunder are performabie in Hidalgo Countj;rga enas TRe parties her¢by consent to

personal jurisdiction in Hidalgg County, Texas,
B,

d. Texas Law to Apply. This 1;%1’ ent shjll be constrtﬁe :

e Notice, Exceptas may be%?ggfg@e specaflcall? pﬁ% \ﬁ;ged in this Agreement, all
notices, demands, requests or com%g{mré“ 't;ggﬁ required’s permltted hereunder shall

rsonaljj a_ ereglfﬁgamstawrltten receipt, or (if)
ety recéffﬁ irequested, postage prepaid and

set forth bé

be in writing and shall either be {i) p
sent by reglstered Qi cer tified mail Spet,
addressed to they “‘;“ﬁw“s}b dsthe addressg
Y theretbf’ﬂ e specified¥

&low, or at such other addresses as
written notice delivered in accordance

4 -utw way/ UmverSlW

Edinburg, Texas 78539

Each notice, dp and, request or communication which shall be delivered or mailed in
the manner described above shall be deemed sufficiently given for all purpases at such
time as it is personally delivered to the addressee or, if mailed, at such time as it is
deposited in the Unites States mail.

£ Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this Agreement.




&

g Successors. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

h, Assignment. This Agreement shall not be assignable.

i Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of

any provision or paragraph hereof, .

N

- Gender and Number. All pronouns used in thi %}:ement shall include the
other gender, whether used in the masculine, fem:ﬁm ﬁpeuter gender, and the

e appropriate

singular shall include the plural whenever and as oft‘en as m
m«

io) fand p!%l rformance 0 l;ns lis Apreement by

zf%i by all,necessary law&-ug Jutions or

Eﬁh"gg and enforcealy

k. Authority to Execute. The execut
Buyer and Seller have been duly authopz
corporate action, and this Agreement coﬁs"ﬁi ites the
of Buyer and Seller in accordance with its ter“}ﬁﬁn :

ble ‘obligations

Tk,
1. Commitment of CurrefitRevenues Only. 4p3
hereof, the Commissioners Coupg' “"E%got appropna@;

ﬁtggu%er may tenps
r. | {u ; ii“? 534? owever, to use reasonable
5101 nueﬁp rmance of this Agreement. The
tinuing I‘lgh‘f o terminate this Agreementat the
8% pursuant to the provisions of Tex. Loc. Govt.

obligations of Buyer under this Ag
sixty (60) days written notice to l
efforts to secure funds pecessary for th

parties intend g{g,f; gf'%'v&‘tgl i tobe a co

a

Pheest

=ity ny ﬁ Hz‘pl g};fﬁe insurance in force on all its vehicles and

allipérsons ca ma edwfh_ roviding services under this Contract naming County as an
ditional msure‘_% with eg;::r ges and in the amounts described on Exhibit ACe

hed hereto anﬂ‘:mcorp jpated herein at this point for all purposes), and shall

h7
to County ce%ﬁl icate of such insurance coverage.

% execution of this Apreement, agrees to abide by the following cthlcal

standards of B yer;
(1)  Itshall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official, department
head or employee, of Hidalgo County, or for any elected official, department
head or employee or former elected official, department head or employee of
Hidalge County, to solicit, demand, accept or agree to accept from another
person, entity or organization, a gratuity or an officer of employment in
connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request,

3




influencing the content ofany specification or procurement standard, rendering
of advise, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or
contraversy, or other particular matter pertaining to any program requirement
or a contract or subcontract, or to any solicitation or proposal therefor pending
before any department or agency of Hidalgo County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf ofa subcontr tor under a contract to
the prime contractor or higher tier subcontractor yrcontract for Hidalgo
County, or any person associated therewith, as /nfég\cemenl for the award ofa
subcontract or order. £ “

L
6. Immunities: Nothing in this Agreﬁﬂgn is mten ¢

not hereby waive, release or relinquish any ﬂfht to Assert any o

and County does

enjoys hy virtue of the state or federal copgti utlon laws, rules orlegq%gl ops: and any
sovereign, official or qualified 1mmumt)f§1r£ffa% le toi‘g\\ astoany clagﬁg)‘ or action of

any person, entity, or individual against Couﬁtﬁg@& e

i

A

e
EXECUTED effective as of the day and¥e X %:“ st above wri ﬁ:g,

ATTEST:

COMPANY:

By:
Printed Name:
Title:

APPROVED BY COM %;‘Igg%ONERS COURT ON: .
&

APPROVED AS TO FORM:
Atlas, Hall & Rodriguez, L.L.P

By
Stephen L. Crain




EXHIBIT “B”
BID PAGE




EXHIBIT “B”

HIDALGO COUNTY \é\ ()W/
(All funding, programs & entities) @(\( b@
“TYPE D HOT MIX ASPHALT - GRAVEL & LIMESTO

BID NO.: 2015-026-02-11-SGS

BID PAGE

BID PRICE PER TON (GRAVEL): $ Sg -OO[TDM O P\cw\,* (L&"Xa\fﬂ

BID PRICE PER TON (LIMESTONE): $ 5%-00 /'TU’\) T:D?D \O\N\?\ ( P(‘C%I‘E’SSOB

PHY SICAL LOCATION OF PIT(S):

G‘TO\\JQ\ Pbrés L&low-\.Q\qut ) S N Qf USgR: 00\3

—

F\N\ 33-&\ Ltk on)\o\ 1%

L\M@B%owe Bha - ‘P\‘o‘;\fesso P\qw+ \E,_ wm E o "9%-(
- Pwe 1015 o ML\ ey O%)

Internal use only- Commodity Code: 745-11 Asphall, pervious Hot Mix, 745-14-Concrete Cold Laid, 745-21- Concrete Hot Laid

BIDDERS INFORMATION

BIDDER/COMPANY NAME: |0+ tew Mede s | e .
A ADDRESS: Py S0y | ddA
CITY/STATE/ZIP: g, ¢ 195U
PHONENOFAXNO: QA5 -((DV-B8YLS cpLe l 3\ -asy i e
CELLPHONENO: QA5 -\opV-25L5
E-MAIL ADDRESS: \o asv @ Lpa L@ .apm
AUTHORIZED SIGNATURE:  Yn(y Q\I\kCLb\Q\%
TTLE: WAL N e oS WAE e

==

TERM: term of the bid contract will be for a period of one (1) year. Hidalgo County may in its sole discretion
¢lect the option to extend the contract for one (1) additional- one (1) year term under the same rates, terms and

donditions,



EXHIBIT “C”
CERTIFICATE OF
INSURANCE




Yo
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MW/DD/YYYY)
9/16/2015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

McAfee Insurance Agency
P. 0. Box 625

321 Second Street

SONIACT consuelo Cavazos, CISR

PHONE . (956)565-2481 {AlG, Noj; (956) 565-2733

E#A;{';; , consuelo@mcafeeagency.com

NAIC #

INSURER(S) AFFORDING COVERAGE

P O Box 1449

Mercedes TX 78570 INSURER A :Phoenix Insurance Co.
INSURED INSURER B:The Chapter Oak Fire Ins Co
Frontera Materials, Inc. INSURER € :The Travelers Indemnity Company of

INSURER D :The Travelers Indemnity Company

INSURERE :
Elsa TX 78543-1449 INSURERF :
COVERAGES CERTIFICATE NUMBER:15-16 RENEWAL REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR [ADDL[SUBR CY
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER M m%% LmITs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
A CLAIMS-MADE @ OCCUR E‘ J"‘M‘IG E': occurrel $ 100,000
¥-660-1C405755~PHX~15 9/1/201S | 9/1/2016 | MED EXP (Any one person) $ 5,000
PERSONAL & ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | poLicy D S Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: Employee Benefits $ 1,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea socdent) $ 1,000,000
B X | any auTO BODILY INJURY (Per person) | $
AR ORNED SCHEDULED BA-5D227668-15-CAG 9/1/2015 | 9/1/2016 |BODILY INJURY (Per accident)| $
= | NON-OWNED PROPERTY DAMAGE
X | Hirep auTos AUTOS (Per accident) $
$
X | UMBRELLALAB | X [ gccur EACH OCCURRENCE $ 2,000,000
c EXCESS LIAB CLAIMS-MADE AGGREGATE $ 2,000,000
pep | X | ReenTions 10,000 ¥SM-CUP-1C405687-TCT-15 9/1/2015 | 9/1/2016 s
WORKERS COMPENSATICN PER OTH-
AND EMPLOYERS' LIABILITY YIN SAnre | |28
ANY PROPRIETOR/PARTNER/EXECUTIVE L. EACH ACCIDE
OFFICERMEMBER EXCLUDED? N/A 2 NT $ 1,000,000
D |{Mandatory in NH) YCUB-1C40567-5~15 9/1/2015 9/1/2016 | g\ DISEASE - EA EMPLOYEE $ 1,000,000
|f yos. describe under | . . - I AU P — I DE— E———
— | N OF DPERATIONS bélow E.L. DISEASE - POLICY LIMIT ] 3 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may bo attached if more space Is roquired)
CERTIFICATE HOLDER CANCELLATION

pamela.enriquez@co.hidalgo

Hidalgo County Precint 1
1902 Joe Stephens St

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Weslaco, TX 78596
AUTHORIZED REPRESENTATIVE
Robert R Garza/MIN ec:l' 2 m’
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD

INS025 (201401)



Zimbra http://127.0.0.1:64556/zimbra/lVprintmessage?id=18e91f18-3a73-4f5a-a...

Zimbra evangelina.garcia@co.hidalgo.tx.us

Fwd: Contract-Frontera Materials-Type D Hot Mix Asphalt (Gravel & Limestone)

From : Martha Salazar <martha.salazar@co.hidalgo.tx.us> Thu, Feb 26, 2015 03:13 PM
Subject : Fwd: Contract-Frontera Materials-Type D Hot Mix Asphalt (Gravel & Limestone)

To : Evangelina Garcia <evangelina.garcia@co.hidalgo.tx.us>, Sandra Suarez
<sandy.suarez@co.hidalgo.tx.us>

See approval by legal.

From: "Steve Crain" <scrain@atlashall.com>

To: "Martha Salazar" <martha.salazar@co.hidalgo.tx.us>

Sent: Thursday, February 26, 2015 3:09:20 PM

Subject: RE: Contract-Frontera Materials-Type D Hot Mix Asphalt (Gravel & Limestone)

The agreement is fine.

From: Martha Salazar [mailto:martha.salazar@co.hidalgo.tx.us]

Sent: Thursday, February 26, 2015 2:52 PM

To: Steve Crain

Cc: Evangelina Garcia

Subject: Fwd: Contract-Frontera Materials-Type D Hot Mix Asphalt (Gravel & Limestone)

Mr. Crain:

Please review and comment as to form so as to place on agenda for award.
Thanks,

Marty S.

From: "Evangelina Garcia" <evangelina.garcia@co.hidalgo.tx.us>

To: "Martha Salazar" <martha.salazar@co.hidalgo.tx.us>

Cc: "Sandy Suarez" <sandy.suarez@co.hidalgo.tx.us>

Sent: Thursday, February 26, 2015 11:44:35 AM

Subject: Contract-Frontera Materials-Type D Hot Mix Asphalt (Gravel & Limestone)

Marty;

Attached for legal's review and approval of document is the contract with Frontera Materials for the Type D Hot
Mix Asphalt (Gravel & Limestone) project. Assigned buyer needs to place on the agenda for approval of
award/contract however | need legal's approval.

Thank you;

Vangie Y. Garcia, Contract's Manager
Hidalgo County Purchasing Department
2812 S. Business Hwy. 281

Edinburg, Texas 78539

Email: evangelina.garcia@co.hidalgo.tx.us
Phone: 956-292-7000-Ext. 4856

1 of2 2/26/2015 3:36 PM



Zimbra http://127.0.0.1:63857/zimbra/h/printmessage?id=18e91f18-3a73-4f5a-a...

Zimbra evangelina.garcia@co.hidalgo.t.us

RE: Revised Contract with Frontera Materials-Type D Hot Mix Asphalt

From : Steve Crain <scrain@atlashall.com> Mon, Mar 02, 2015 05:10 PM
Subject : RE: Revised Contract with Frontera Materials-Type D Hot Mix Asphalt

To : 'Evangelina Garcia' <evangelina.garcia@co.hidalgo.tx.us>

The revised contract is fine.

From: Evangelina Garcia [mailto:evangelina.garcia@co.hidalgo.tx.us]
Sent: Monday, March 02, 2015 4:28 PM

To: scrain

Subject: Revised Contract with Frontera Materials-Type D Hot Mix Asphalt

Mr. Crain;
| revised the contract as requested; attached for your review and approval is the contract with Frontera
Materials.

Appreciate your help.

Thank you;

Vangie Y. Garcia, Contract's Manager
Hidalgo County Purchasing Department
2812 S. Business Hwy. 281

Edinburg, Texas 78539

Email: evangelina.garcia@co.hidalgo.tx.us
Phone: 956-292-7000-Ext. 4856

lof1l 3/3/2015 8:09 AM



