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s AIA Document B101" - 2007;

Standard Form of Agreement Between Owner and Architeé:f N

[ AGREEMENT made as of the 15" day of September in the year 2015
(In words, indicate day, month and year.)

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
complelion. The author may also

.- BETWEEN the Architect’s client identified as the Owner:
“(Name, legal status, address and other information)

County of Hidalgo - . .
h . . have revised the text of the original
%ld‘_mb&futh Busmegsss ghghway 281, Suite D AIA standard form. An Additions and
inburg, Texas 7853 Deletions Report that notes added
(9 5 6)289"785 0 information as well as revisions to the
dth b standard form text is available from
and the Architect: the authar and should be reviewed. A
(Name, legal status, address and other information) . vertical line in the Ieft margin of this
document indicates where the author
Sam Garcia Architect, LLC has added necessary information
200 S. 10" Strect and where the author has added to or
Suite 1602 deleted from the original AIA text.
McAlien, Texas 78501 This document has important legal
) . o consequences. Consultation with an |
for the f?llowmg P rOJ;Ct' R N attorney is encouraged with respect |
{(Name, location and detailed description) to its completion: or modification.

Palmer Pavilion/Les Gilmore Kitchen Renovations and Upgrades
301 E. Hackberry Avenue
McAllen, Texas 78501

. The Owner and Architect agree as follows.
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EXHIBIT A INITIAL INFORMATION
ARTICLE1 INITIAL INFORMATION ‘
| §1.1 This Agreement is based on the Initial Information set forth in this Article 1:
{Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below Initial
Information such as details of the Project’s site and program, Owner’s contractors and consultants, Architect’s

consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipated procurement method,
and other information relevant to the Project.)

| Initial information is set forth in the scope of work attached hereto as Exhibit D.

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:

A Commencement of construction date:
I To be determined at a later date by mutual written agreement
.2 Substantial Completion date;
| . To be deterinined at a later date by mutual written agreement
§1.3 The Owﬁer: and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall negotiate adjustments in

schedule, compensation and Changes in the Work in accordance with Section 3.6.5 and 4.

§1.4 This is a non-exclusive Contract. Owner is not precluded from retaining the service of other architects for
projects within Hidalgo County, Texas. The purpose of the Architect’s services shall include, but not be limited to,
projects involving remodeling, alterations and repairs.
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Init.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement,

§ 2.2 INTENTIONALLY DELETED.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project, The Architect’s Designated Representative is; Sam Garcia, ATA, Principal

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.4.1 The Architect shall be a representative of the Owner with respect to this Project, and shall not engage in any

-activity or course of conduct which is defrimental to the Owner’s best interests. The Architect shall take all reasonable

‘steps necessary to comply with the terms and conditions set forth in Section 3.6.2—Evaluation of the Work.

§ 2.4.2 The Axchitect shall maintain the confidentiality of information specifically designated as confidential by the
Owner , unless withholding such information would violate the law, create the risk of significant harm to the public or
prevent the Architect from establishing a claim or defense in an adjudicatory proceeding. The Architect may disclose
information specifically designated as confidential by Owner to the Architect’s consultants only if the Architect has
obtained the consultant’s prior written agreement to maintain the confidentiality of such information.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse
the Architect for any additional cost:

(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if

any.)

A General Liability

$1,000,000 (See the attached Insurance Certificate}
.2 - - Automobile Liability

$1,000,000 (See the attached Insurance Certificate
3 Workers® Compensation

$1,000,000 (See the attached Insurance Certificate
A4 Professional Liability

$2,000,00/$4,000,000 (See the attached Insurance Certificate

§ 2.6 ADDITIONAL BASIC SERVICES PROVIDED BY ARCHITECT

§ 2.6.1 To the extent any existing facilities are present at the location of the Project, the Architect shall provide a
review of such existing facilities, and shall make recommendations to Owner regarding the modification of such
facilities which are necessary to complete the Project and to bring the existing facilities into compliance with
applicable laws, codes, regulations and érdinances.

§2.6.2 The Architect shall be responsible for coordination and review of all Owner supplied data, and the
dissemination of such data to Owner’s and Architect’s consultants and to any contractors, subcontractors and other
parties as may need such data to perform their duties or responsibilities with respect to the Project.
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§ 2.6.3 The Architect shall assist the Owner in preparing any Project schedules or timelines and in monitoring the
progress of Owmer, Architect, and any consultants, contractors, subcontractors or other parties which may be
responsible for completing the tasks designated in such schedules or timelines. Architect shall make recommendations
to Owner regarding changes and updates in schedules or timelines, as well as any action required by Owner as result of
any failure or any person to comply with schedules or timelines,

§ 2.6.4 The Architect shall provide a detailed cost estimate based on Construction Contract Documents. The estimate
shall show a breakdown of the Project cost in accordance with Owner’s requirements and procedures.

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary structural,
mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional Services.

§3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner,

.§3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s

consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants, The Architect shall provide prompt written notice to the Qwner
- if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Tnitial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project., Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner, With the Owner’s approval, the Architect shall adjust the schedule, ifnecessary as the Project
proceeds until the commencement of construction. '

§ 3.1.4 As set forth in section 2.4.1 above, the Architect shall be a representative of the Owner with respect to this
Project, and shall not engage in any activity or course of conduct which is detrimental to the Owner’s best interests.
The Architect shall take all reasonable steps necessary to comply with the terms and conditions set forth in Section
3.6.2——FEvaluations of the Work, :

§3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the

Construction Documents and the entities providing utility services to the Project. In designing the Project, the
~Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
“entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Qwner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.1.7 In addition to the responsibilities and basic services indentified in Articles 2 and 3 respectively, the following
services shall be the responsibility of the Architect without additional compensation:
§3.1.71 Schedule Development and Monitoring;

§3.1.7.2 Programming (in coordination with Owner);

§31.7.3 -, Civil Design;

§3.174 .  Landscape Design;

§31.75 .. .. .On-Site Project Representation;

§3.1.76 "~ Record Drawings (in coordination with Contractor)’

§3.1.77 " Structural Design;

§3.1.7.8 MEP Design;

§3.1.79 Architect Interior Design (in coordination with Owner).
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Init.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.21 The Architect shall review the program and other information furnished by the Owner, and shall review and

comply with laws, codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably
needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative
approaches to design and construction of the Project, including the feasibility of incorporating environmentally
responsible design approaches. The Architect shall reach an understanding with the Owner approved by the Owner in
writing regarding the requirements of the Project.

§3.24Based an thé Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for the

Owner’s _app:oyal a p;'élj_rni;_la:y design illustrating the scale and relationship of the Project components.

§3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for .the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations. At the
Architect’s option, the Schematic Design Documents may include some combination of study models, perspective
sketches, or digital modeling, Preliminary selections of major building systems and construction materials shall be
noted on the drawings or described in writing.

§3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together with
other considerations based on program and aesthetics in developing a design for the Project that is consistent with the

.Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

:§3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

' § 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any

adfustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall llusirate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish in detail their quality levels.

"8 3.3.2 The Architect shall update the estimate of the Cost of the Work.

§ 3.3.3 The Architect shall submit the Design Development documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES
§ 3.4.1 Based on the Ownet’s approval of the Design Development Documents, and on the Owner’s authotization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
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Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and desctibe the

further development of the approved Design Development Documents and shall consist of Drawings and

Specifications setting forth in detail the quality levels of materials and systems and other requirements for the

construction of the Work, The Owner and Architect acknowledge that in order to construct the Work the Contractor

will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
~ which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project and shall assist the Owner with the Owner’s responsibility for filing
documents required for the approval of governmental authorities having jurisdiction over the Project.”

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
.also compile a project manual that includes the Conditions of the Contract for Construction and Specifications and
may include bidding requirements and sample forms.

- §3.4.4 The Architect shall update the estimate for the Cost of the Work indicated by changes in requirements or
genera} markct condmons

§ 3.4.5 The Arch1tect shall subrnit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.4.6 At the award of construction contract, the Architect shall incorporate all addenda, bid clarifications, changes
accepted, alternatives and open alternatives into a "For Construction" set of drawings at the Owner’s request.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner, if requested in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents, General

Conditions and Supplementary Conditions, Specifications and Drawings.

: § 3.5.2.2 The Architect shall assist the Owner in hidding the Project by
: A procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of distribution and refrieval and of the amounts of deposits,
if any, received fiom and returned to prospective bidders;

3 organizing and conducting a pre-bid conference for prospective bidders;

A4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

5 organizing and conducting the opening of the bids, and subsequentily documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders upon Owner’s
written approval thereof. .

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents, General

Conditions and Supplementary Conditions, Specifications and Drawings.
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Init.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by
A procuring the reproduction of Proposal Documents for distribution to prospective contractors and
requesiing their return upon completion of the negotiation process;
.2 organizing and participating in selection inferviews with prospective contractors; and
3 Ifrequested by the Owner participating in negotiations with prospective confractors, and subsequently
preparing a summary report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and disttribute addenda identifying approved substitutions to all prospective contractors upon Owner’s
written approval thereof, -

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL -
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner. and the Contractor as set forth

below and in ATA Document A201™-2007, General Conditions of the Contract for Construction as modified by

Owner.

§ 3.6.1.2 The Architect shall be a representative of and shall advise the Owner during the construction until final
payment to the contractor is paid, and at the Owner’s direction, during the period of correction of the Work described
"in the Contract for Construction. The Architect shall furnish architectural services and consultations necessary to

correct minor construction defects encountered during such correction period. The Architect shall have authority to act
on behalf of the Owner only to the extent provided in this Agreement. The Architect shall not have confrol over,
charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the Work, nor shall the Axrchitect be responsible for the Contractor’s
failure to petform the Work in accordance with the requirements of the Contract Documents. The Architect shall be
responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge of, and shall not
be responsible for, acts or omissions of the Contractor or of any other persons or entities performing portions of the
Work. ' S

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences with
the award of the Contract for Construction and terminates at the expiration of the period of correction for the Work as
described in the Contract for Construction.

§ 3.6.2 EVALUATIONS OF THE WORK

§3.6.2.1 The Architect as representative of the Owner, shall visit the site at intervals appropriate to the stage of
construction, or as otherwise required in Section 4.3.3, to become generally familiar with the progress and quality of
the portion of the Work completed, and to determine, in general, it the Work observed is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract Documents. However, the
Architect shall not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of
the Work. On the basis of the site visits, the Architect shall keep the Owner informed about the progress and quality of
the portion of the Work completed, and report to the Owner (1) known deviations from the Contract Documents and
from the most recent construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in
the Work. However, the Architect shall not have control over or charge of the Contractor’s failure to perform the Work
in accordance with the requirements of the Coniract Documents. The Architect shall be responsible for the Architect’s
negligent acts or omissions, but shall not have control over or charge of acts or omissions of the Centractor,
Subcontractor, or their agents or employees, or of any other person or entities performing portions of the Work.

§ 3.6.2.1.1 The Architect will attend, as the Owner’s representative, alt concrete pours that are contributory to the
structural integrity of the building (including all concrete footings, grading beams, floor slabs, and concrete
superstructure components if applicable) and to take all reasonable care to determine general conformance with the
Contract Documents and to notify both the Owner and the Confractor of any observed deficiencies. Furthermore, job
site meetings shall be held weekly or at the Owner’s discretion. Attendees will include the Owner, the General
Contractor’s Project Manager, the General Contractor’s Project Superintendent and the Architect. Said mestings will
begin at the time of Construction commencement and shall cease after substantial completion of the Work

§ 3.6.2.2 The Architect has the authority and responsibility to reject Work that does not conform to the Contract
Documents. Whenever the Architect considers it necessary or advisable, the Architect shall have the authority to
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reguire inspection or testing of the Work in accordanice with the provisions of the Contract Documents, whether or not
such Work is fabricated, installed or compleied. The Architect shall be required to promptly notify the Owner of any
nonconforming Work and shall reject such nonconforming work unless the Gwner objects to the rejection in writing
with 24 hours of such notification. Performance of any additional inspection or testing which would result in
additional costs to the Owner shall require advance notice to and the written approval of the Owner. However, neither

_ this guthority of the Architect nor a decision made in good faith either to exercise or not to exercise such authority shall
give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and equipment
suppliers, their agents or employees or other persons or entities performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Construction Contract Documents on written request of either the Owner or Contractor. The Architect’s response to
_such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Cor_ltract Documents and shall be in writing or in the form of drawings. When maling such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the

Contract Documents.

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in ATA Document A201-2007 as modified by Owner and attached hereto as Exhibit "B ", the Architect
shall render initial decisions on Claims between the Owner and Contractor as provided in the Contract Documents.

§ 3.6.2.6 The Architect shall be responsible for providing setvices, at no additional cost to the Owner, which are made
“necessary by major defects or deficiencies in the contractor’s work which the Architect should have discovered

- through reasonable care.

§ 3.6.2.7 The Architect and the Owner and the Owner shall at all times have access to the Work whenever it is in
preparation or progress.

§ 3.6.3 CERTIFICATES FOR PAYMENT TG CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Axchitect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to resulls of subsequent tests and inspections, (3) fo cotrection of minor deviations
from the Coniract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate of Payment shall not be a representation that the Architect has ascertained how
or for what purpose the Contractor has used money previously paid on account of the Contract Sum, as defined in
Section 9.1 of the ATA A201-2007 attached hereto as Exhibit "B" and incorporated herein for all purposes.

-~ '§3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS
§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold

approval. The Architect’s action shall be taken with such reasonable promptuess as to cause no delay in the Work or in
the activities of the Owner, Contractor or separate contractors, while allowing sufficient time in the Architect’s
| . professional judgment to permit adequatc review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take |

other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but
only for the limited purpose of checking for conformance with information given and the design concept expressed in
the Coniract Documents. The Architect’s action shall be taken with such reasonable promptness as to cause noe delay in
the Worl or in the activities of the Owner, Contractor or separate contractors, while allowing sufficient time in the
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Architect’s professional judgment to permit adequaie review. Review of such submittals is not for the purpose of
determining the accuracy and completeness of other information such as dimensions, quantities, and installation or
performance of equipment or systems, which are the Contractor’s responsibility. The Architect’s review shall not
constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any construction
means, methads, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate
approval of an assembly of which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Confractor to provide professional design services or

cerfifications by a design professicnal related to systems, materials or equipment, fhe Architect shall specify the
-appropriate performance and design criteria that such services must satisfy. The Architect shall review shop drawings
‘and other submittals refated to the Work designed or certified by the design professional retained by the Contractor
~that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely

upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
- such design professionals.

§ 3.6.4.4 The Architect shall review and respond to requests for information about the Contract Docurments. The
Architect shall set forth in the Contract Documents the requirements for requests for information. Requests for
information shall include, at a minimum, a detailed written statement that indicates the specific Drawings or
Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response to requests
for information. .- .

+§3.6.4.5 The Architect shall maihtain a record of submittals and copies of submittals supplied by the Confractor in
_~agcordance with the requirements of the Contract Documents,

§ 3.6.5 CHANGES IN THE WORK
§ 3.6.5.1 The Architéct shall prepare Change Orders and Construction Change Directives for the Owner’s approval and
execution in accordance with the Contract Documents. The Architect may authorize minor changes in the Work not
_involving an adjustment in Contract Sum or an extension of the Contract Time which are consistent with the intent of
the ‘Contract Documents. If necessary, the Architect shall prepare, reproduce and distribute Drawings and
Specifications to describe the Work to be added, deleted or modified in accordance with Article 4. Preparation of
Change Orders which do not substantially atfect the Project shall be included in the compensation computed in Article
11 and at no additional cost to the Owner.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.5.3 The Architect shall review properly prepared, timely requests by the Owner or Contractor for changes in the
Work, including adjustments to the Contract Sum or Contract Time. A properly prepared request for a change in the
‘Work shall be accompanied by sufficient supporting data and information to permit the Architect to make a reasonable
determination without extensive investigation or preparation of additional drawings or specifications. If the Architect
determines that requested changes in the Work are not materially different from the requirements of the Contract
Documents, the Architect may issue an order for a minor change in the Work or recommend to the Owner that the
Requested change be denied.

§ 3.6.5.4 If the Architect determines that implementation of the requested changes would result in a material change to
the contract that may cause an adjustment in the Contract Time or Contract Sum, the Architect shall make a
recommendation to the Owner, who may authorize further investigation of such change. Upon such authorization, and
based upon information furnished by the Contractor, if any, the Architect shall estimate the additional cost and time
that might result from such change, including any additional costs athibutable to a Change in Services of the Architect.
With the Owner’s approval, the Architect shall incorporate those estimates into a Change Order or other appropiiate
documentation for the Owner’s execution or negotiation with the Contractor,

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
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init.

Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
mdicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantiaily complete, the Architect shall inform the Owner about the balance

* of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,

if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor; (1) consent
of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) affidavits,
receipts, releases and waivers of liens or bonds indemnifying the Owner against Hens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance and to make appropriate recommendations to the Owner,

§ 3.6.6.6 The Architect shall be responsible for a complete reevaluation of the Project during the eleventh (11™) month
after Substantial Completion, Such services shall be furnished without additional charge except for travel and
subsistence costs. Furthermore, the Architect shall report all deficiencies observed during said evaluation and shall be
responsible for monitoring the correction of said deficiencies.

§ 3.6.6.7 Warranty Phase- The Architect shall be responsible for reporting all known building deficiencies to the
Contractor for a peried of one (1) year from the date of Substantial Completion. Additionally, the Architect shall
monitor the progress of the reported corrections and furnish the Owner with written notification of complete
corrections. The one-year period shall be extended to portions of the Work first performed after Substantial
Completion by the period of time between Substantial Completion and the actual performance of the Work. The
obligation under this paragraph 3.6.6.7 shall survive the acceptance of the Work under the Construction Contract.

ARTICLE 4 ADDITIONAL SERVICES
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The

Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Archifect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit.)
Additional Services .- Responsibility Location of Service Description
' : (Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

§4.1.1 Programming Owner Has been provided by Owner

§4.1.2 Multiple preliminary designs Architect 4.2

§41.3 Measured drawings Not Included N/A

§4.1.4 Existing facilities surveys Not Included N/A

§4.1.5 Site Evaluation and Planning (B203"™-2007) Not Included N/A

§4.1.6 ° Building information modeling Not Included N/A

(Row deleted)

§41.7 Civil engineering Not Included N/A

§4.1.8 Landscape design Not Inciuded NA

§4.1.9 Axrchitectural Interior Design (B252™-2007) Not Included N/A

§4.1.10  Value Analysis (B204™.-2007) Not Included N/A

§41.11  Detailed cost estimating Architect 4.2
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Init.

[ §4.1.12  On-site project representation [ NotIncluded | N/A

(Row deleted)
§4.1.13  Conformed construction documents Not Included N/A
§4.1.14  As-Designed Record drawings Not Included NA
§4115  As-Constructed Record drawings Not Included N/A
§4.1.16  Post occupancy evaluation Not Included N/A
§41.17  Facility Support Services (B210™-2007) Not Included N/A
§41.18  Tenant-related services Not Included N/A
§4.119  Coordination of Owner’s consultants Not Included N/A
§4.1.20 Telecommuuications/data design Not Included N/A
§4.1.21  Security Evaluation and Planning Not Included N/A
' (B206™-2007)
§4.1.22 = Cooumnissioning (B2117™-2007) Not Included N/A
§4.1.23 - Extensive environmentally responsible design Not Included N/A
§4.1.24  LEED® Certification (B214™--2007) Not Included N/A
§4.1.256  Fast-track design services Not Included N/A
§4.1.26  Historic Preservation (B205™-2007) Not Included NA
§4.1.27 - Fumiture, Furnishings, and Equipment Design Not Tncluded NA
(13253™-2007)

Serviees shown in the chart as not included in additional services include services that ave included in the
Agreement as Basic Services

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document,

ExhibitD. .

§ 4.3 Additional Services may be provided after exccution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule,

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

A Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;

.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
certification;

3 Changing or editing previously prepared Instruments of Service (as defined in Section 1.1.7 of the ATA
A201-2007 as modified by Owner attached hereto as Exhibit "B" and incorporated herein for all
purposes) necessitated by the enactment or revision of cedes, laws or regulations or official
interpretations;

A INTENTIONALLY DELETED.

5 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;

.6 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except whete the
Architect is party thereto;
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.7 Preparation for, and attendance at a public hearing, a dispute resolution proceeding or a legal
proceeding, except: (1) where the Architect is a parly thereto and (2} meetings of the Commissioners
Court in which the subject Project is a topic or discussion such attendance being included herein as
Basic Services. '

| .8 Consultation concerning replacement of Work resulting from fire or other cause during construction;

§ 4.3.2 INTENTIONALLY DELETED.

§4.3.3 INTENTIONALLY DELETED.

| §4.3.4 INTENTIONALLY DELETED.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project. Within 15 days after receipt of a written request from the
Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to evaluate,

give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafier agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to aveid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restiictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

(Paragraph deleted)
"§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
-borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground cotrosion tests and resistivity fests, including necessary operations for anticipating subsoil
conditions, with written reports and approptiate recormmendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall firnish the services of consultants other than those designated in
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this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonsirates that they are reasonably required by the scope of the Project. The Owner shall require that
"0 its consultants maintain professional liability insurance as appropriate to the services provided.

‘§ 5.7 The Owner shall firnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous matetials.

§ 5.8 The Owner shall furnish all fepal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

- § 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or defect
in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service provided
however, that failure of the Owner fo provide such notice shall in no way affect the Architect’s obligations hereunder,

nor shall such failure relieve the Architect from any liability for failure to discover and correct any such fault, defect,
etror, omission or inconsistency.

§ 5.10 Except as otherwise provided in this Agreement, the Owner shall endeavor to communicate with the Contractor
and the Architect’s consultants through the Architect about matiers arising out of or relating to the Contract
Documents. The Owner shall promptly notify the Architect of any direct comummnications that may affect the
Archifect’s services. . -

| §5.11 INTENTIONALLY DELETED.

‘§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
“obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLES COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements
of the Project designed or specified by the Architect and shall include confractors’ general conditions costs, overhead
and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,

rights-of-way, financing, and contingencies for changes in the Work or other costs that are the responsibility of the

Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, and 6.5, Evaluations of the Owner’s budget for the Cost of the Work, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect,
represent the Architect’s judgment as a design professional. It is recognized, however, that neither the Architect nor
the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of determining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architeet,

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,

bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project;
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work
to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall be based
on current area, volume or similar conceptual estimating techniques, If an increase in the Confract Sum occurring -
after execution of the Contract between the Owner and the Contractor causes the budget for the Cost of the Work to be
exceeded, that budget shall be increased accordingly or at Owner’s election, the Architect shall assist Owner at no
expense to Owner, in revising the Project to meet Owner’s budget requirements.

| §6.4 INTENTIONALLY DELETED.
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§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall at no additional fee to Owner make appropriate recommendations to the Owner to adjust the
Project’s size, quality or budget for the Cost of the Work, and the Owaer shall cooperate with the Architect in making

such adjustments.

§ 6.6 Tf the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

1 give written approval of an increase in the budget for the Cost of the Work;

.2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 ferminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Dacuments as necessary to comply with the Owner’s budget for the Cost of the Worlk at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6. B

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 Prawings, specifications and other documents, including those in electronic form, prepared by the Architect and
the Architect’s consultants are Instruments of Service for use solely with respect of this Project. The Architect and the
Owner warrant that in transmitting Instruments of Service, or any other information, the transmitting party is the
copyright owner of such information or has permission from the copyright owner to transmit such information for its
use on the Project. If the Owner and Architect intend to fransmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such fransmissions.

§7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Original drawings and specifications are the property of the Architect;
however, the Project is the property of the Owner, and the Architect may not use the drawings and specifications
therefore for any purpose not related to the Project without Owner’s consent. Owner shall be furnished with such
reproductions of drawings and specifications as Owner may reasonably require. Upon completion of the Work or any
earlier termination of this Agreement, Architect will revise drawings to reflect changes made during construction and
he will promptly firnish the Owner with onie complete set of reproducible record prints. All such reproductions shall
be property of the Owner who may use them without Architect’s permission for any proper purpose related to the
Project, including, but not limited to additions to or completion of the Project. Submission or distribution of
Instruments of Service to meet official regulatory requiremenits or for similar purposes in connection with the Project
is not to be construed as publication in derogation of the reserved rights of the Architect and the Architect’s
consultants. PR

§7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to usc the
Axchitect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
:and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consisient with this Agreement. The license granted under this section permits the Owner fo
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. Ifthe Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the license pranted in this Section 7.3 shall terminate. If and upon the
date the Architect is adjudged in default of this Agreement, the foregoing license shall be deemed terminated and
teplaced by a second, nonexclusive license permitting the Owner to authorize other similarly credentialed design
professionals to reproduce and, where permitted by law, to make changes, corrections or additions to the Instruments
of Service for purposes of completing, using and maintaining the Project.

| §7.3.1 INTENTIONALLY DELETED.
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| §74 INTENTIONALLY DELETED.

ARTICLE 8 CLAIMS AND DISPUTES
- § 8.1 GENERAL

3 [ §8.1.1 INTENTIONALLY DELETED.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the coniractors, consultants, agents and employees of the other for damages, except such rights as
they may have to the proceeds of such insurance as set forth in ATA Document A201--2007, General Conditions of the
Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
‘agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect waives consequential damages for claims, disputes or other matters in question arising out of or
relating to this Agreement. This waiver is applicable, without limitation, to all consequential damages due to either
party’s termination of this Agreement, except as specifically provided in Article 9.

§ 8.2 MEDIATION
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement may, if agreed to in
writing by all parties afier the claim or dispute has arisen, be submitted to mediation prior to the institation of legal or

equitable proceedings by either party.

-§ 8.2.2 The Ownet and Architect may endeavor to resolve claims, disputes and other malters in question between them

"by mediation . A request for mediation shall be made in writing, delivered to the other party to the Agreement, and
filed with the person or entity administering the mediation. However, nothing in this Agreement shall be construed as
requiring mandatory mediation of claims, disputes or other matters in questions between the parties.

§ 8.2.3 The parties shall share the mediator’s fee equally, The mediation shall be held in the place where the Project is
located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as
setflement agreements in any court having jurisdiction thereof.

. § 8.24 INTENTIONALLY DELETED.

(Paragraph deleted)

- §8.3 INTENTIONALLY DELETED.
| §8.3.1INTENTIONALLY DELETED.
{(Paragraphs déléfed)
§8.3.4 INTENTIONALLY DELETED.

| §8.3.4.1 INTENTIONALLY DELETED.
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| (Paragraphs deleted}

ARTICLE9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days” written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 9.2 If the OQwner suspends the Project, for more than thirty (30) consecutive days, the Architect shall be compensated
for services performed prior to notice of such suspension. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for imore than 90 consecutive days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice,

§ 9.4 Either party may terminate this Agresment upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the

termination, - -

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§9.6 In the event 'bf termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due.

[ § 9.7 INTENTIONALLY DELETED.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are sef forth in Article 7.

ARTICLE 10 .MJSCELLANEOUS PROVISIONS
[ §10.1 This Agreement shall be governed by the law of the place where the Project is located.

§10.2 Terms in this Agreement shall have the same meaning as those in ATA Document A201-2007, General
Conditions of the Contract for Construction as modified by Owner.

§10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement, Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except thét the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action i favor of
a third party against either the Owner or Architect.

| §10.6 INTENTIONALLY DELETED.
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| §10.7 INTENTIONALLY DELETED,

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential” or
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such information in order to
perforin services or construction solely and exclusively for the Project, (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information, or (4) as required by law.

ARTICLE 11 COMPENSATION
§11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows: )
(Insert amount of, or basis for, compensation.)
[ Six and a half percent (6.5%) of the total Estimated Construction Cost

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which perticular methods of
compensation apply.)

I Exhibit D under Hourly Fee Schedule
§ 11.3 For Additional Services that may arise duting the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
{(Insert amount of, or basis for, compensation.)

| Exhibit D under Hourly Fee Schedule

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or 11.3,
shall be the amount invoiced to the Architect plus ten percent (10.% }, or as otherwise stated below:
Computed as a multiple of One and ten hundredths (1.10)
-§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:
Schematic Design Phase Fifteen  percent ( 15 %)
Design Development Phase Twenty  percent ( 20 %)
Construction Documents Forty  percent ( 40 %)
. Phase
Bidding or Negotiation Phase Five  percent ( 5 %)
Construction Phase/Contract - Eighteen  percent ( 18 %)
Admin.
Project Close-Out/Warranty Two  percent ( 2 %)
Phase '
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices,
(If applicable, attach an exhibit of hourly billing rates or insert them below,)

| Sec Exhibit "D"
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Init.

Employee or Category Rate

' '§11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses are in addition to compensation for the Architect’s Services and include expenses
incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

“- -2+ Transportation and authorized cut-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets with prior written approval from Owner;
3 Fees paid for securing approval of authorities having jurisdiction over the Project excluding five (5)
copies of all Instruments of Service to be furnished to Owner;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery of Instruments of Service;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
‘Renderings, models, mock-ups, professional photography, and presentation materials requested by the
Owner;

.8 Architect’s Consultant’s expense of professional Hability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants;

9 All taxes levied on professional services and on reimbursable expenses;

- 10 DELETED

N e

N O_ther similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the

Archite_ci’s_ consultants.

§ 11.9 INTENTIONALLY DELETED.

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of zero ($0) shall be made upon execution of this Agreement and is the minimum payment
under this Agreement. Tt shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payrments are due and payable upon presentation of the Architect’s invoice to the Commissioners’ Courf of the Owner.
Amounts inpaid thirty (30) days after the invoice date shall bear interest at the rate entered below, or in the absence
thereof at the legal rate prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

At the rate established under Texas Government Code Section 2251.025

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work

unless the Architect agrees or has been found liable for the amounts ina judicial proceeding

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

_ ARTICLE 12 -SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modity this Agreement are as follows:
Not applicable -

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.
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§ 13.2 This Agreement is comprised of the following documents listed below:

s

ATA Document B101™-2007, Standard Form Agreement between Owner and Architect
ATA Document A205T-2007, General Conditions of the Contract for Construction modified by the

Owner
Other documents;

(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of service,

if any, forming part of the Agreement.)

Exhibit A- Article 14 and 15, Additional Supplemental Conditions to the ATA Document B 101-207
Exhibit B- ATA Document A201-2007, General Conditions modified by the Owner as set forth on section
13.2.2

Exhibit C-Tnsurance Certificate

Exhibit D-Scope of Woerk and Rate Schedule

This Agreement entered into as of the day and year first written above.

OWNER

COUNTY OF HIDALGO

By: ], 0007 W

SAM GARCIA ARCHITECT, LLC

i

By:

(Signdfture)

Ramon Garcia, County Judge

-Atlas , Hall &

By:

{Row deletgt])

(Printed name and title)

APPROVED AS TO FORM:

Rodriguez, LLP

S |
tia, ATA Prm(:ipal

ﬂ’rmted name and title)

ATTEST:

(Signature) ™ /
[ " Stephen L, Crain

(Sf‘énahn e) :
Arfuro Guajardo ir. County Clerk

(Printed name and title)

(Printed name and. fﬁfcej
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EXHIBIT A

ARTICLES 14 & 15

ADDITIONAL SUPPLEMENTAL
CONDITIONS TO THE
AlA DOCUMENT B101 — 2007




HIDALGO COUNTY
ADDITIONAL SUPPLEMENTAL CONDITIONS TO THE
AlA DOCUMENT B 101 — 2007

Standard Form of Agreement between Owner and Architect

ARTICLE 14

14.1 Requests for Payment. On or before noon of the first Monday of each
month during the performance of the services, Architect shall submit to Owner for its
approval a request for payment (“Request for Payment”} in form and substance
satisfactory to Owner. Each Request for Payment shall set forth the amount due for
Services rendered, a detailed breakdown of the amount and the sum of all prior
payments. Owner shall review each such Request for Payment and may make such
exceptions as Owner reasonably deems necessary or appropriate under the
circumstances then existing. About five (5) working days after the Owner's governing
body meets approving such payment, the Owner shall make payment to Architect in the
amount approved as aforesaid subject to Section 14.3, below.

14.2 Final Payment. After final completion of the work and acceptance thereof
by Owner, Architect shall submit a final request (“Final Request”) which shall set forth all
amounts due and remaining unpaid to Architect and upon approval thereof by Owner,
Owner shall pay to Architect the amount due (“Final Payment”) under such Final
Request in accordance with the provisions of 14.1.

The Final Request for Payment shall not be made until Architect delivers to
Owner an affidavit that so far as Architect has knowledge or information all materials
and services over which Architect has control have been paid.

14.3 Qualifications on Obligations to Pay. Any provision hereof to the
contrary notwithstanding, Owner shall not be obligated to make any payment (whether a
payment under Article 14 hereof or Final Payment) to Architect hereunder if any one or
more of the following conditions precedent exist:

(1}  Architect is in default of any of its obligations hereunder or otherwise is in
default under this Agreement or any of the Contract documents;

(2)  Any part of such payment is atiributable to Services which are not
performed in accordance with this Agreement; provided, however, such
payment shall be made as to the part thereof attributable to Services
which were performed in accordance with this Agreement;

(3)  Architect has failed to make payments promptly to consultants or other
third parties used in connection with the Services for which Owner has




made payment {o Architect;

(4) If Owner, in its good faith judgment, determines that the portion of the
compensation then remaining unpaid will not be sufficient to complete the
Services in accordance with this Agreement, no additional payments will
be due Architect hereunder unless and until Architect, at its sole cost,
performs a sufficient portion of the Services so that such portion of the
compensation then remaining unpaid is determined by Owner to be
sufficient to so complete the Services.

14.4 No partial payment made hereunder shall be or construed to be final
acceptance or approval of that part of the Services to which such partial
payment relates or relieves Architect of any of its obligations hereunder
with respect thereto.

14.5 Architect shall promptly pay all bills for labor and material performed and
furnished by others in connection with the performance of the Services.

14.6 Waiver. The making of the Final Payment shall constitute a waiver of all
claims by the Owner except those arising from (1) faulty or defective Services appearing
after completion of the Work, (2) failure of the Services to comply with the requirements
of this Agreement or the Contract documents or (3) terms of any special warranties
required by this Agreement or provided at law or in equity. The acceptance of Final
Payment shall constitute a waiver of all claims by the Architect except those previously
made in writing and identified by the Architect as unsettled at the time of the Final
Request for Payment.

14.7 In the event of a conflict between the provisions of this Article 14, and
other provisions in the AIA B101 -2007 as modified, the provisions of Article 14 shall
control.

ARTICLE 15 — OTHER CONDITIONS OR SERVICES

15.1 Notwithstanding anything to the contrary contained in this Agreement,
Owner and Architect agree and acknowledge that Owner is entering into this Agreement
in reliance on Architect's experience and abilities with respect to performing the
Services. The Architect accepts the relationship of trust and confidence established
between it and the Owner by this Agreement. Architect covenants with Owner to use its
best efforts, skill, judgment and abilities to design the Project and to further the interests
of Owner in accordance with the Owner’s requirements and procedures, in accordance
with the American Institute of Architects’ professional standards, and in compliance with
all applicable national, federal, state and municipal laws, regulations, codes,
ordinances, orders and with those of any other body having jurisdiction. Prior to the
commencement of construction, Architect shall certify in writing to Owner that the
Drawings and Specifications and all drawings and the improvements when built in
accordance therewith conform to all applicable governmental regulations, statutes and




ordinances then in effect. Architect represents covenants and agrees that there are no
obligations, commitments or impediments of any kind that will limit or prevent
performance of the Services.

15.2 The Architect represents, covenants and agrees that all of the Services to
be furnished by the Architect under or pursuant to this Agreement, from the inception of
the Agreement until the Project has been fully completed, shall be of the standard and
quality which prevail among architects of similar experience, knowledge, skill and ability
engaged in architectural practice throughout Texas under the same or similar
circumstances involving the design and construction of a project such as the Project
with all the amenities as set forth in the Drawings and Specifications.

15.3 The Architect represents, covenants and agrees that its special talent,
training and experience cause it to be the prime professional on the Project and that
because of such talent and training, Architect envisions the construction of the Project in
its entirety and possesses the special skills which enable it to recognize dangerous
conditions that a reasonable, prudent Architect having such special skills could
anticipate may arise from the proper use of the Project after accepted by the Owner; as
the design professional, it has knowledge which will enable it to recognize specific
dangers that may arise from the proper use of the Project after accepted by the Owner;
and, it recognizes that any management, employees, and agents of the Owner, plus
guests and visitors are within a class of foreseeable persons who will be relying on the
Project being designed in a professional and safe manner.

15.4 Architect represents, covenants and agrees that its Project Drawings and
Spedcifications will be accurate and free from any material errors and the shop drawings
that it must approve will be accurate and free from any material errors relating to design
intent. Architect additionally represents, covenants and agrees to the following: the
design of the Project will conform to its foreseeable use as a project with all the
amenities as set forth in the Drawings and Specifications; the resuit of the Drawings and
Specifications, if built in accordance therewith, will be suitable for purposes for which
the Project is designed; the result of Architect’s inspection of the Project will be suitable
for purposes for which the Project is designed; and, the Project will be designed and the
construction will be inspected in a workmanlike, professional manner and will be
suitable for human occupancy and use. The Architect’s responsibilities as set forth
herein shall at no time be in any way diminished by reason of any approval by the
Owner of the Drawings and Specifications nor shall the Architect be released from any
liability by reason of such approval by the Owner, it being understood that the Owner at
all times is ultimately relying upon the Architect’s skill and knowledge in preparing the
Drawings and Specifications. Notwithstanding the immediately preceding sentence,
Architect may rely on any documents or information forwarded by Owner pursuant to
Article 2 hereof. '

15.5 The Architect represents, covenants and agrees that the person directly in
charge of the professional architectural work is duly registered under Tex. Rev. Civ.




Stat. Ann., art. 249(a), as amended.

15.6 Indemnification. To the fullest extent permitted by applicable law, the
Architect and its agents, partners, and consultants (collectively “Indemnitors”) shall and
do agree to indemnify, protect, defend and hold harmless the Owner, Owner's
respective Commissioners Court, elected officials, employees and agents (collectively
“Indemnitees”) from and against all claims, damages, losses, liens, causes of action,
suits, judgments and expenses, including attorney fees, of any nature, kind or
description (collectively “Liabilities”) of any person or entity whomsoever arising out of,
caused by or resulting from the performance of the Services or any part thereof
provided that any such Liabilities (1) are attributable to bodily injury, personal injury,
sickness, disease or death of any person, or to the injury to or destruction of tangible
personal property including the loss of use and consequential damages resulting
therefrom, and (2) are caused in whole or in part by any negligent act or omission of the
Architect, anyone directly or indirectly employed by it or anyone for whose acts it may
be legally liable. In this connection, it is agreed and understood that Architect shall not
be responsible for any portion of the liability proximately caused by Owner's negligence.

15.7 Joint and Several Liability. In the event more than one of the
Indemnitors are connected with an accident or occurrence covered by the
indemnification in Article 4.6 hereof, then each of such Indemnitors shall be jointly and
severally responsible to the indemnitees for indemnification and the ultimate
responsibility among such Indemnitors for the loss and expense of any such
indemnification shall be settled by separate proceedings and without jeopardy to any
Indemnitee. The provisions of this Article shall not be construed to eliminate or reduce
any other indemnification or right which Owner or any of the Indemnitees has by law.

15.8 Notwithstanding any provisions herein to the contrary, it is agreed that if
the Architect’s final written estimate of construction cost is less than the low bona fide
bid for construction and such low bid is not accepted by the Owner, the Architect, at his
expense, will make all necessary revisions to the plans and specifications fo lower the
construction to an amount acceptable to Owner.

15.9 The Owner agrees to give the Architect the latitude to make the required
changes to plans and specifications to achieve the required reduction in construction
cost; however, the Architect shall consult with the Owner on all necessary changes.

15.10 Intentionally deleted.

15.11 The final written estimate of construction cost will be reviewed and
approved by the governing body of Owner prior to completion of Architect's services
heerunder.

15.12 Architect agrees to maintain a General and Professional Liability
Insurance Policy to cover the liability of Architect connected with the performance of the
services or any service covered by this Agreement in an amount equal to or exceeding




the value of the Project, unless specifically agreed to by the Owner in a separate written
agreement. Any such policy must either be for any occurrence as a result of that
performance or, if limited to claims made, include at least a five (5) year extended
reporting period. Architect agrees to furnish- Owner Certificates of Insurance showing
the said Policy to be fully paid, in full force and effect, and not subject to modification or
change for the period specified in this Agreement.

15.13 Time Extensions for Unusually Severe Weather. intentionally deleted.

15.14 In the event of a conflict between the provisions of this Article 15, and
other provisions in the AIA B 101 -2007 as madified, the provisions of Article 15 shall
control.
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For the following PROJECT:

(Name and location or address)

Palmer Pavilion/Les Gilmore Kitchen Renovation and Upgrades
THE OWNER:

{Name, legal status and address)

County of Hidalgo

3100 South Business Highway 281, Suite D

Edinburg, Texas 78539

THE ARCHITECT:

(Name, legal status and address)
Sam Garcia Architects, LLC
Sam Garcia, AIA, Principal

200 S. 10™ Street

Suite 1602

McAllen, Texas 78501

PH: (956) 212-4930

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 QWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES

AIA Document A201" - 2007

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as welt as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added o or
deleted from the original AlA text.

This decument has important legat
consequences. Consulation with an
attorney is encouraged with respect
ta its completion or modification.
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INDEX
(Numbers and Topics in Bold are Section Headings)

Accepiance of Nonconforming Work
9.6.6,9.93, 12.3

Acceptance of Work
9.6.6,9.8.2,99.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1, 9.5.1, 10.2.5,
10.2.8,13.4.2,13.7.1, 14.1, 15.2

Addenda

1.1.1,3.11.1

Additional Costs, Claims for
374,375,61.1,73.7.5,103,15.14
Additional Inspections and Testing
94.2,98.3,122.1,13.5

Additional Insured

11.1.4

Additional Time, Claims for
3.2.4,3.74,375,3.102,83.2,151.5
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

111

Aesthetic Effect

4.2.13

Allowances

3.8,73.8

All-risk Insurance

11.3.1,11.3.1.1

Applications for Payment
4.2.5,739,92,93,94,95.1,9.6.3,9.7.1, 9.10,
11.1.3

Approvals
2.1.1,222,24,313,3.10.2,3.12.8,3.12.9, 3.12.10,
4.2.7,932,13.51

Arbitration

8.3.1,11.3.10,13.1.1,153.2, 154

ARCHITECT

4

Architect, Definition of

4,1.1

Architect, Extent of Authority
24.1,3.12.7,4.1,4.2,5.2,63.1,7.1.2,7.37,74,
9.21,93.1,94,95 963,98, 9,10.1,9.10.3, 12,1,
12.2.1,13.5.1,13.5.2,14.2.2,14.2.4, 15.1.3, 152.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,42.2, 423,
4.2.6,4.27,4.2.10,4.2.12,4.2.13,5.2.1,74.1,9.4.2,
9.53,9.64,1513,152

Architect’s Additional Services and Expenses
2.4.1,11.3.1.1,12.2.1, 13.5.2, 13.5.3, 14.2 4
Architect’s Administration of the Contract
3.1.3,4.2,3.74,152,9.4.1,9.5

Architect’s Approvals
2.4.1,3.1.3,3.5.1,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.51,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,15

Architect’s Decisions
3.7.4,42.6,42.7,42.11,4.2.12,42.13,42,14, 63,1,
7.3.7,73.9,813,83.1,9.2.1,94.1,9.5,9.84,9.9.1,
13.5.2,15.2, 153

Axchitect’s Inspections
3.74,42.2,42.9,94.2,9.83,992 9.10.1, 13.5
Architect’s Instructions
3.24,33.1,42.6,42.7,13.5.2

Architect’s Interpretations

42.11,42,12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1, 3.4.2, 3.5.1,
3.74,3.7.5,3.9.2,3.93,3.10,3.11,3.12,3.16, 3.18,
4.1.2,413,4.2,52,62.2,7,83.1,9.2,93,94, 9.5,
9.7.9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2,13.5, 15.2

Architect’s Relationship with Subcontractors
1.1.2,423,424,4.2.6,9.6.3,9.64, 11.3.7
Architect’s Representations

94.2,95.1,9.10.1

Architect’s Site Visits
3.74,422,42.9,942,9.51,992 9.10.1, 13,5
Asbestos

1031

Attorneys’ Fees

3.18.1,9.10.2,103.3

Award of Separate Contracts

6.1.1,6.12

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1,521,114.1

Binding Dispute Resolution
9.7.1,11.3.9,11.3.10,13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
15.3.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.74,9.10.2,5.10.3

Bonds, Performance, and Payment
73.74,9.6.7,9.10.3,11.3.9, 114
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Init.

Building Permit

371

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
4.2.1,425,42.9,93.3,94, 9.5 9.6.1, 9.6.6,9.7.1,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3

Certificates of Inspection, Testing or Approval

13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders
1.1.1,24.1,34.2,3.74,3.8.2.3,3.11.1, 3.12.8,4.2.8,
523,71.2,7.13,7.2,73.2,7.3.6,7.3.9,73.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.3.1.2, 11.34, 11.3.9,12.1.2,
15.1.3

Chiange Orders, Definition of

7.2.1

CHANGES IN THE WORK
221,311,428,7,721,73.1,74,74.1, 8.3.1,
93.1.1,11.39

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,61.1,06.3.1,7.3.9,93.3,9104,10.3.3,15,154

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,374,61.1,73.9,103.2,15.1.4

Claims for Additional Time
3.24,3.7.46.1.1,83.2,10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages

324,318, 6.1.1,83.3,05.1,9.67,103.3, 11.1.1,
11.3.5,11.3.7,14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1,154.1

Cleaning Up

315,63

Commencement of the Work, Conditions Relating to
22.1,322,34.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1, 11.3.1, 11.3.6, 11.4.1,
15.1.4

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,424

Completion, Conditions Relating to
34.1,3.11,3.15,42.2,42.9,82,94.2,958,9.9.1,
9.10,12.2,13.7,14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
4.2.9,81.1,8.1.3,823,94.2,9.8,99.1, 9103, 12.2,
13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3,13,4.1.1,9.6.4, 10.2.2,
11.1,11.3,13.1, 134, 13.5.1, 13.5.2, 13.6, 14.1.1,
14.2.1.3,15.2.8,154.2,154.3

Concealed or Unknown Conditions
3.74,42.8,83.14,103

Conditions of the Contract

1.1.1,6.1.1,61.4

Consent, Written
34.2,374,3128,3.142,41.2,93.2, 985,991,
9.10.2,9.10.3,11.3.1, 13.2, 13.4.2, 154.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

114,06 . )
Construction Change Directive, Definition of
73.1

Construction Change Directives
1.1.1,34.2,3.128,42.8,7.1.1,7.1.2, 7.1.3, 7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.12,1,3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
54,14.2.2.2

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.3.9,14

Contract Administration

3.1.3,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,52,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.2,5,53

Contract Documents, Definition of

111

Contract Sum
374,3.8,523,72,73,74,91,942,95.14 96,7,
0.7,10.3.2,11.3.1, 14.2.4,14.3.2, 15.1.4, 15.2.5
Contract Sum, Definition of

9.1

Contract Tirne
3.74,3.7.5,3.102,523,72.13,73.1,73.5,74,
8.1.1,8.2.1,83.1,9.5.1,9.71,103.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

AlA Documeant A201™ — 2007. Copyright © 1911, 1815, 1918, 1925, 1937, 1951, 1058, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved, WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AlA® Document, or any portion of i, may resuit in severe clvil and criminat penalties, and will be prosecuted to the
maximum extent possible under the law. This document was preduced by AlA software af 12:03:00 on 10/15/2015 wnder Order Ne.0977371670_1 which expires

on 06/16/2016, and is not for resale.
User Notes:

{1348618055)




Init,

CONTRACTCR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3, 4.2.6,10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1,

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.24,6,11.3.7,12.1.2, 12.24
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,323,3.24,3.3.1,34.2,3.5.1,
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,52,6.2.2,
7,83.1,9.2,93,94,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3.7,12,13.5,15.1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5.1,3.12.6,6.2.2,8.2.1, 9.3.3, 9.8.2
Coniractor’s Responsibility for Those Performing the
Work

33.2,3.18,53.1,6.1.3,62,951,102.8
Contractor’s Review of Confract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract

14,1, 15.1.6

Confractor’s Submittals
3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3,92, 9.3, 9.8.2,
9.83,99.1,9102,9.103,11.1.3,11.4.2
Contractor’s Superintendent

3.9,102.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,422,427,613,62.4,7.13,
7.3.5,73.7,82,10,12,14,15.1.3

Contractual Liability Insurance

11.1.1.8, 11.2

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11

Copyrights

1.5,3.17

Correction of Work
2.3,24,3.73,942,98.2,9.8.3,99.1,12.1.2, 12.2
Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs

24.1,3.24,3.7.3,3.82,3.15.2,54.2, 6.1.1, 6.2.3,

7.3.33,7.3.7,73.8,73.9,9.102, 10.3.2,10.3.6, 11.3,
12,1.2,12.2.1,12.2.4, 13,5, 14

Cutting and Patching

314,625

Damage to Construction of Owner or Separate

Confractors

3.14.2,624,102.1.2,102.5, 104, 11.1.14, 11.3,
12.24

Damage to the Work

3.14.2,991,102.1.2,102.5,10.4.1,11.3.1,12.2.4

Damages, Claims for

324,3.18,6.1.1,833,951,9.6.7,103.3, 11.1.1,
11.3.5,11.3.7,14.1.3,14.2.4, 15.1.6

Dammages for Delay

6.1.1,8.3.3,95.1.6,9.7,10.3.2

Date of Commencement of the Work, Definition of

8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect

374,426,427, 4211, 4212 42.13,15.2,6.3,

7.3.7,73.9,813,83.1,921,94,951, 984,991,
13.5.2,14.2.2,14.2.4,15.1, 152

Decisions to Withhold Certification

9.4.1,95,97,141.13

Defective or Nonconforming Work, Acceptance,

Rejection and Correction of

23.1,241,351,42.6,62.5,9.5.1,95.2,9.6.6,

9.8.2,993,9.104,12.2.1

Defective Work, Definition of

354

Definitions
1.1,2.1.1,3.1.1,3.5.1,3.12.1,3.12.2,3.12.3, 4.1.1,
15.1.1,5.4,6.1.2,7.2.1,73.1,8.1,9.1,9.8.1

Delays and Extensions of Time

32,374,523,72.1,73.1,74.1,83,9.51,9.71,
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5

Disputes

6.3.1,7.39,15.1,15.2

Documents and Samples at the Site

311

Drawings, Definition of

1.15

Drawings and Specifications, Use and Ownership of

3.11

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

104, 14.1.1.2,15.1.4

Employees, Contractor’s

33.2,343,38.1,3.9,3.18.2,42.3,4.2.6, 10.2,
10.3.3,11.1.1, 11.3.7, 14,1, 14.2.1.1
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Init.

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13.1,
3.151,4.2.6,42.7,52.1,62.1,73.7,93.2, 9.3.3,
95.1.3,9.102,102.1,102.4,142.1.1, 142.1.2
Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.23,2.2.5,3.1,3.3.1,34.1, 351,
3.7.1,3.10.1,3.12,3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, 8.2,
951,991,102, 103,122, 142, 143.1,15.1.3
Extensions of Time
324,3.74,52.3,7.2.1,7.3,74.1,9.5.1,9.7.1,103.2,
10.4.1, 14.3, 15.1.5, 15.2.5

Failure of Payment

95,1.3,9.7,9.10.2, 13.6,14.1.1.3, 14212

Fanlty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,982,9,10,11.1.2,11.1.3,11.3.1, 11.3.5,
12.3.1,14.2.4, 1443

Financial Arrangements, Owner’s
221,1322,141.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

131

Guarantess (See Warranty)

Hazardous Materials

10.24, 103

Identification of Subcontractors and Suppliers

521

Indemmnification

3.17.1,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7

Information and Services Required of the Owner
212,22,32.2,3.124,3.12.10, 6.1.3, 6.14, 6.2.5,
9.6.1,9.64,99.2,910.3,103.3,11.2, 114, 13.5.1,
13.5.2,14.1.1.4, 14,14, 15.1.3

Initial Decision

15.2

Initial Decision Malzex, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,152.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.2.4,15.1.3,152.1,152.2, 15.2.3, 15.2.4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,333,3.7.1,4.22,42,6,42.9,94.2,9.83,
9.9.2,9.10.1,12.2.1, 13.5

Instructions to Bidders

1.11

Instructions to the Contractor
324,331,381,52.1,7,82.2,12,13.5.2

Instruments of Service, Definition of

1.1.7

Insurance
3.18.1,6.1.1,7.3.7,93.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

11.32

Insurance, Contractor’s Liability

1.1

Insurance, Effective Date of

8.2.2,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5, 11.3

Insurance, Stored Materials

93.2,114.1.4

INSURANCE AND BONDS

11

Insurance Companties, Consent to Partial Occupancy
9.9.1,11.4.1.5

Insurance Companies, Settlement with

114,10

Intent of the Confract Documents
1.2.1,42.7,42.12,42.13,74

Interest

13.6

Interpretation

1.23,14,41.1,51,6.12,15.1.1

Interpretations, Written

4,2.11,4.2.12,15.14

Tudgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,34,3.5.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,62.1,73.7,93.2,93.3,9513,
9.10.2,102.1,10.2.4, 142.1.1, 142.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7,3.12.10, 3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8, 154

Liens

2.1.2,93.3,9.102,9.104, 152.8

Limitations, Statutes of

12.2.5,13.7,154.1.1

Limitations of Liability
2.3.1,3.2.2,3.5.1,3.12.10,3.17.1,3.18.1, 4.2.6,4.2.7,
4.2.12,6.2.2,94.2,9.64,9.6.7,10.2.5,10.3.3,11.1.2,
11.2,11.3.7,12.2.5,13.4.2

Limitations of Time

2.1.2,22,24,3.22,3.10,3.11, 3.12.5,3.15.1, 4.2.7,
52,53.1,54.1,624,73,74,82,9.2.1,93.1, 933,
94.1,9.5,9.6,97.1,9.8,9.9,9.10,11.1.3, 11.3.1.5,
11.3.6, 11.3.10, 12.2, 13.5, 13.7, 14, 15
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fnit,

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,42.6,52.1,9.3,94.2,96,910.5
Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5.1, 3.8.2, 3.83, 3.12,
3.13.1,3.15.1,4.2.6,42.7,52.1,62.1,73.7,9.3.2,
0.3.3,9.513,9.10.2,10.2.1.2, 10.2.4, 142,11,
14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
33.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
154.1

Minor Changes in the Work
1.1.1,3.12.8,4.2.8,7.1, 7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,4.2.1,5.2.3,7,83.1,9.7.1,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12,3

Nonconforming Work, Rejection and Correction of
2.3.1,24.1,3.5.1,4.2.6,62.4,95.1,9.82,9.93,
9.10.4,12.2.1

Notice
22.1,231,24.1,3.24,3.3.1,3.7.2,3.12.9,5.2.1,
9.7.1,9.10,16.2.2, 11.1.3, 11.4.6, 12.2.2.1, 13.3,
13.5.1, 13.5.2, 14,1, 14.2, 15.2.8, 15.4.1

Notice, Written
23.1,24.1,33.1,3.92,3.129,3.12.10,5.2.1, 9.7.1,
9.10,10.2.2,10.3,11.1.3, 11.3:6, 12.2.2,1, 13,3, 14,
15.2.8,15.4.1

Notice of Claims

3.74,45,1028,151.2, (54

Notice of Testing and Inspections

13.5.1,13.5.2

Ohbservations, Contractor’s

3.2,374

Qccupancy

2.2.2,9.6.6,98,11.3.1.5

Orders, Wriiten
1.1,1,2.3,392,7,822,11.3.9,12.1,12.2.2.1,13.52,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.12,22,322,312.10,6.1.3,6.1.4,6.2.5 832,
9.6.1,9.64,992,9.10.3,103.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.14,14.1.4,15.1.3

Owner’s Authority
1.5,2.1.1,23.1,2.4.1,34.2,3.8.1,3,12.10, 3.14.2,
4.1.2,4.1.3,424,4.2.9,5.2.1,52.4, 54.1,6.4, 6.3.1,
7.2.1,73.1,822,83.1,93.1,93.2,95.1,9.64,
9.9.1,910.2,103.2,11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14,4, 15.2.7

Owner’s Financial Capability

221,132.2,141.14

Owmner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2,14.2.2

Owner’s Right to Carry Ont the Work

24,1422

Owaner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right io Stop the Work

23

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2
Ownership and Use of Drawings, Specifications
and Other Instruments of Service
11.1,1.16,1.1.7,1.5,2.2.5,3.2.2,3.11.1, 3.17.1,
4.2.12,53.1

Partial Oceupancy or Use

0.6.6,9.9,11.3.1.5

Patching, Cutting and

314,625

Patents

3.17

Payment, Applications for
4.2.5,73.9,92.1,9.3,94,95,9.63, 9.7.1, 9.8.5,
9.10.1,14.2.3,14.2.4,14.43

Payment, Certificates for
425,429933,94,95 96.1,9.6.6,9.7.1,9.10.1,
9.10.3,13.7,14.1.1.3, 14.2 4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

421,429 98.2,9.10,11.1.2, 11.1.3, 11.4.1, 11.4.5,
12.3.1,13.7,14.2.4, 1443

Payment Bond, Performance Bond and
7.374,9.67,9103,11.49 114

AlA Document A201™ — 2007. Copyright @ 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architects. All rights reserved. WARNING: This AA® Document Is protected by U.S. Copyright Law and Intetnational Treatles. Unauthorized 6
repreduction or distribution of this AA® Document, or any portion of it, may resalt In severe civil and criminal penalties, and will be prosecuted to the
maximuin extent possible under the law. This document was produced by AIA software at 12:03:00 on 10/15/2015 under Crder No.0977371670_1 which expires

on 06/16/2016, and is net for resale.
User Notes:

(1348618055)




Init.

Payments, Progress

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.64,9.6.7,11.4.8,
14212

PCB

10.3.1

Performance Bond and Payment Bond
73.74,967,9.103,114.9, 114

Permits, Fees, Notices and Compliance with Laws
2.2.2,3.7,3.13,73.74,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.27

Progress and Completion

42.2,82,9.8,99.1, 1414, 15.1.3

Progress Payments

93, 9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of the

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.64, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8, 154

Rejection of Work

3.5.1,4.2.6,12.2.1

Releases and Waivers of Liens

9.10.2

Representations
32.1,3.51,3126,62.2,8.2.1,93.3,942,95.1,
5.8.2,5.10.1

Representatives
2.1.1,3.1.1,39,4.1.1,4.2.1,42.2,42.10,5.1.1,5.1.2,
13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,423,53.1,61.3,62,63,95.1, 10
Retainage

9.3.1,9.62,98.5,99.1,9.102,9.10.3

Review of Coniract Documents and Field
Conditions by Contractor

32,312,613

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,52,6.1.3,9.2, 9.8.2

Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedics
1.1.2,23,24,351,3.74,3.152,4.2.6,4.5,53, 54,
6.1,63,7.3.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.2,
12.2.4, 134, 14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safely Precantions and Programs
331,4.22,427,531,10.1,10.2, 10.4
Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

311

Schedule of Values

9.2, 9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Separate Contracts and Contractors
1.14,3,12,5,3.14.2,42.4,427,6,83.1,11.4.7,
12,1.2

Shkop Drawings, Definition of

3.2.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.27

Site, Use of

3.13,6.1.1,62.1

Site Inspections
3.2.2,333,37.1,3.74,4.2,9.4.2,9.10.1, 13.5
Site Visits, Architect’s
374,42.2,429,9.42,95.1,992,5.10.1, 13.5
Special Inspections and Testing
42,6,12.2.1,13.5

Specifications, Definition of the

1.1.6

Specifications, The

.11, 116, 1.2.2,1.5,3.11, 3.12.10, 3.17,4.2.14
Statute of Limitations

13.7, 154.1.1

Stopping the Work

23,977,103, 14.1

Stored Materials
6.2.1,9.3.2,102.1.2,10.24,114.14
Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,42.3,5.2.3,53,54,93.1.2,9.6.7
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Subcontractual Relations
5.3,54,93.1.2,96,9.10,102.1,11.47,11.4.8, 14.1,
14.2.1

Submnittals
3.10,3.11,3.12,42.7,52.1,52.3,7.3.7,9.2,9.3,9.8,
09.1,9.102,9103,11.1.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1, 11.4.5, 11.3.7

Substantial Completion
42.9,81.1,813,8.23,94.2, 98 9.9.1,9.103, 12.2,
13.7

Substantial Completion, Definition of

92.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

4.1.3

Substitutions of Materials

342,351,738

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

39,102.6

Supervision and Cons{ruction Procedures
1.2.2,3.3,3.4,3.12.10,42.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.7,82,83.1,94.2, 10, 12, 14, 15,13
Surety

54.1.2,98.5,9.10.2,9.10.3, 14.2.2,152.7
Surety, Consent of

9.10.2,9.103

Surveys

223

Suspension by the Owner for Convenience
143

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1,114.9, 14

Taxes

3.6,3.82.1,7374

Termination by the Contractor

14.1, 15.1.6

Termination by the Owner for Cause
5.4.1.1,14,2, 15,1.6

Termination by the Owner for Convenience
144

Termination of the Architect

4.1.3

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE

CONTRACT

14

Tests and Inspections
3.1.3,3.33,42.2,4.2.6,429,942,983,9.92,
9.10.1,103.2,114.1.1,12.2.1,13.5

TIMIE

8

Time, Delays and Extensions of
3.24,374,523,721,73.1,74.1,83,95.1,5.7.1,
10.3.2,104.1, 14.3.2, 15.1.5, 15.2.5

Time Limits

2.1.2,2.2,2.4,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
44,45 52, 53,54,6.24,73,74,82,92,93.1,
9.33,94.1,95,9.6,97,98,9.9,9.10, 11.1.3,
11.4.1.5,11.4.6,11.4.10,12.2, 13.5,13.7, 14, 15.1.2,
15.4

Time Limits on Claims

3.74,10.2.8,13,7, 15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
374,831,103

Unit Prices

7.3.3.2,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

‘Waiver of Claims by the Contractor
9.10.5,11.4.7,134.2, 15.1.6

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 11.4.3,11.4.5,11.4.7, 12.2.2.1,
13.42,14.24,15.1.6

Waiver of Consequential Damages

14.24,15.1.6

Waiver of Liens

9.10.2,9.104

‘Waivers of Subrogation

6.1.1,11.4.5,11.3.7

Warranty
3.5,429,933,9.84,95.1,9.104,12.2.2,13.7.1
Weather Delays

15.1.5.2

Work, Definition of

1.1.3
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Whritten Consent
1.52,34.2,374,3.12.8,3.14.2,4.1.2,9.3.2, 9.8.5,
9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 13.4.2, 1544.2
Written Interpretations

42.11,42.12

Written Notice
23,24,33.1,3.9,3.12.9,3.12.10,5.2.1,82.2, 9.7,
9.10,10.2.2, 10,3, 11.1.3, 11.4.6, 12.2.2, 12.2.4, 13.3,
14,15.4.1

Written Orders
1.1.1,2.3,39,7,822,11.49,12.1,12.2, 1352,
14.3.1,15.1.2
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Confract Documnents are enumerated in the Agreement between the Owner and Coniractor (hereinafter the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),

Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued afler execution of the Contract. A Modification is (1) a written amendment to the Contract
signed hy both parties, (2} a Change Order, (3) a Construction Change Directive or {4) a wrilten order for a minor
change in the Work issued by the Architect pursuant to Section 7.4. At the Owner’s option, the Contract Documents
do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other information
furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or portions of
Addenda relating to bidding requirements.

§1.1.1.1 Contractor acknowledges and warrants that it has closely examined all the Contract Documents and is
unawate of any instance where the documents are not suitable or are insufficient, to enable the Contractor to complete
the Work in a timely manner for the Contract Sum, and that they include all Work, whether or not shown or described,
which reasonably may be infeired or useful for the completion of the Work in full compliance with all applicable
codes, laws, ordinances, and regulations.

§ 1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor except as provided in
Sections 5.3 and 5.4 hereof, (3) between the Owner and the Architect or the Architect’s consultants or (4) between any
persons or entities other than the Owner and the Confractor. The Architect shall, however, be entitled to performance
and enforcement of obligations of the Contractor under the Contract intended to facilifate performance of the

Architect’s duties.

§ 1.1.3 THE WORK
The term "Work" means the construction and setvices required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§1.1.3.1 The Work shall include the obligation of the Contractor to visit the site of the project before submitting a
proposal. Such site visit shall be for the purpose of familiarizing Contractor with the conditions as they exist and the
character of the operations to be carried on under the Centract Documents, including all existing site conditions,
access to the site, physical characteristics of the site and swrrounding areas. It also includes all supplies, skill,
supervision, transportation services and other facilitics and things necessary, proper or incidental to the carrying out
and completion of the terms of the Contract and all other itemms of cost or value needed to produce, construct and fully
complete the public work identified by the Contract Documents.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or

a part and which may include construction by the Owner and by separate coniractors.

§ 1.1.5 THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and

dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams wherever
located and whenever issued.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for maferials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

AlA Document A201™ — 2007. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American
Institute of Architests. All rights reserved, WARNING: This AlA® Document is protectsd by U.S. Copyright Law and International Treaties. Unauthorized
reproduction or distribution of this AIA® Bocument, or any portion of i, may result in severe civil and criminal penaities, and wiil be prosecuted to the
maximum extent possilde under the law. This document was produced by AlA software al 12:03:00 o 10/15/2015 under Crder No.,0977371670_1 which expires
an 06/16/2016, and is not for resale.

User Notes: {1348618055)

10




§1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without [imitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§1.1.8 INITIAL DECISICN MAKER
The Initial Decision Maker is the person identified in the Apgreement to render initial decisions on Claims in
accordance with Section 15,2 and certify termination of the Agreement under Section 14.2.2,

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Confractor shall be tequired only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. Any
differences between the requirements of the Drawings and the Specifications or any differences noted within the
Drawings themselves or within the Specifications themselves have been referred to Owner and Architect by
Contractor prior to the submission of bids and have been clarified by an Addendum issued to all bidders.

If such differences or conflicts were not called to Owner’s and Architect’s attention prior to submission of bids,
Architect shall decide which of the conflicting requirements will govern based upon the following: the most stringent
of the requirements will take precedence over the less stringent; the most expensive item will take precedence over the
less expensive, and subject to the approval of Owner, Contractor shall perform the Work at no additional cost and/or
time to Owner in accordance with the Architect’s decision. Work not covered in the Contract Documents will not be
required unless it is consistent therewith and is reasonably inferable as being necessary to produce the intended results.

§ 1.2.1.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the

following priorities:

The Agreement;

Addenda, with those of later date having precedence over those of earlier date;

Supplemental Conditions;

The General Conditions of the Contract for Construction;

Specifications;

Drawings, and in the case of inconsistency between the Drawings and Specifications or within

either document not clarified by Addendum, the better quality or greater quantity of Work shall be included in the

Contract Documents. Clarifications of the inconsistency will be accomplished with the Contractor and, if necessary,

an appropriafe reduction in the contract will be accomplished by Change Order. Figures given on drawings govern

scale measurements. Large scale drawings take precedence over small sale drawings. Written words, take precedence

over numbers. Handwritten documents take precedence over typewritien documents. Existing conditions take |
precedence over drawings and specifications for dimensions and shall be verified by the Contractor. The Contractor |
proceeds at his own risk if conflicts or discrepancies are not resolved prior to the execution of the Work.

b NEF N NIV S

§1.21.2 If Work is required in a manner to make it impossible to produce Work of the quality required by or
reasonably inferred from the Contract Documents, or should discrepancies appear among the Contract Documents,
Contractor shall request in writing an interpretation from Architect before proceeding with the Work. If Contractor
fails to make such request, no excuse will thereafter be entertained for failure to carryout Work in the required manner
or provide required guarantees, warranties, or bonds, and Contractor shall not be entitled to any change in the Contract
Sum or the Contract Time on account of such failure,

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be

performed by any trade.

§1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.
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§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered

articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION
In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is

not intended to affect the interpretation of either statement.

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§1.5.1 Instruments of Service, including the Drawings, Specifications, and other similar or related documents and
copies thereof are furnished to Confractor for the putpose of performing the Work and are, and shall remain, the
property of Owner and Owner will retain all common law, statatory and other reserved rights, including copyrights.
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or claiim a
copyright in the Instruments of Service. Submitial or distribution to meet official regulatory requirements or for other
purposes in connection with this Project is not to be construed as publication in derogation of the Owner or Owners’
consultants reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-suheontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work, All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM
Tf the parties intend to transmit Instruments of Service or any other information or documentation in digital forimn, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the

Agreement or the Contract Documents.

ARTICLEZ OWNER

§ 2.1 GENERAL
§ 2,1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Coniract

Documents as if singualar in nomber, The Commissioners Court of Owner, by majority vote, is the only representative
of Owner, having the power to enter into a Contract, to execute a change order requiring an increase in the Contract
Sum, or agree to an extension of the contractual completion date. The Commissioners Court shall designate, as
appropriate, an authorized representative(s) to act on its behalf during the course of construction. In the event that an
emergency changes the scope of the Work before the next regular meeting or in order to facilitate and expedite the
timely completion of the Work, the Commissioners Court’s authorized representative(s) may approve construction
changes that donot exceed $10,000.00 in increased costs, Any such changes shall be confirmed in writing between the
Contractor and the Commissioner Court’s authorized representative(s) and notice of such approved changes shall be
given to the Commissioners Court at its next regular meeting. The Commissioners Court will act as soon as reasonably
possible to avoid undue delays in the construction completion date.

§2.1.2 DELETED.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Conlract.
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Confractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
portion of the Work affected by a material change. After the Owner fiunishes the evidence, the Owner shall not
materially vary such financial atrangements without prior notice to the Contractor,
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§2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessaty approvals, easements,
assessments and charges required for construction, use or occupancy of permanent stroctures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics and utility locations, and legal limitations
for the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information firnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work. In connection with the foregoing, Contractor shall be solely responsible for locating (and shali locate prior to
performing any Work) all utilities lines, telephone company lines and cable, sewer lines, water pipes, gas lines,
electrical lines, including without limitation, all buried pipelines and buried telephone cables an shall perform the
‘Work in such a manner so as to avoid damaging any such lines, cables, pipes and pipelines. Under this provision the
Architect and Engineer are in no way relieved of their responsibilities outlined in the Contract or other attached
contracts for identification of existing conditions,

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable prompiness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2 for use on this Project. All
costs of reproduction are the responsibility of Contractor.

§ 2.3 OWNER’S RIGHT TO STOP THE WORK
If the Contractor fails to cotrect Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents or fails to
remove and discharge (within ten (10) days) any Hen filed upon Owner’s or Landlord’s property by anyone claiming
by, through, or under Contractor or disregards the instructions of Architect or Owner when based on the requirements
of the Contract Documents. The Owner may issue a written order to the Contractor to stop the Work, or any portion |
thereof, until the cause for such order has been eliminated. However, the right of the Owner to stop the Work shall not J
give rise to a duty on the part of the Owner fo exercise this right for the benefit of the Contractor or any other person or
entify, except to the extent required by Section 6.1.3, and any delay resulting from such Work stoppage shall not
extend any Milestone Date identified in the Contract for Construction or the required dates of Substantial or Final

Completion.

§ 2.4 OWNER'S RIGHT TO CARRY GUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such defaunlt, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect, Tf
payments then or thereafter due the Contracior are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

§ 2.4.1 The rights stated in Article 2 shall be in addition to and not in limitation of any other rights of Owner granted in
the Contract Documents or at law or in equity.

ARTICLE3 CONTRACTOR

§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect fo all matters under this Contract. The term "Contractor” means the
Contractor or the Confractor’s authorized representative.
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§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Confract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirernents of the Contract Documents,

§ 3.2.2 Because the Contract Documents are complemertary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any condifions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect and Owner in writing any errors, inconsistencies or omissions discovered by or made
known to the Contractor as a request for design information in such form as the Architect may require.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect and Owner in writing any nonconformity discovered by or made known to the
Confractor as a request for design information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is invelved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information purspant to Sections 3.2.2 or 3,2.3,
the Confractor shall make Claims as provided in Article 15, If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if
the Contractor had performed such oblgations. If the Contractor performs those obligations, the Contractor shall not
be liable to the Owner or Architect for damages resuliing from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities unless the Contractor recognized or reasonably should have recognized such error,
inconsistency, omission or difference and knowingly failed to report it to the Architect and Owner.

§ 3.2.5 The Coniractor shall not be entitled to additional compensation for the "rework portion" of any additional work
caused by his failure to carefully study and compare the Contract Documents prior to execution of the Work.

§ 3.2.6 The Contractor shall make reasonable attempt to interpret the Contract Documents before asking the Architect

for assistance in interpretation. The Contractor shall not ask the Architect for observation of work prior to the
Contractor’s field superintendent’s personal inspection of the work and his determination that the work complies with
the Contract Documents,

§ 3.2.7 If, in the opinion of the Architect, the Contractor does not make a reasonable effort to comply with the above
requirements of the Contract Documents and this causes the Architect or Architect’s consultants to expend an
unreasonable amount of the time in the discharge of the duties imposed on him by the Confract Docuinents, then the
Contractor shall bear the cost of compensation for the Architect’s additional services made necessary by such failure.
The Architect will give the Contractor prior notice of intent to bill for additional services related to Sections 3.2.6,
3.2.7, and 3.12 before additional services are performed.

§ 3.2.8 I the Contractor has knowledge that any of the products or systers specified will perform in a manner that will
limit the Contractor’s ability to satisfactorily perform the work or to honor the Contractor’'s Warranty, Contractor
shall promptly notify the Architect in writing, providing substantiation for the position. Any necessary changes,
including substitutions of materials, shall be accomplished by appropriate Modification.
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§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating alf portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concermning
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures, If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that portion of the Work without further written instructions from the Architect.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Confractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to deterimine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 Contractor shall be responsible to Owner for acts and omissions of Contractor’s employees, Subcontractors,
and their agents and employees, and other persons performing portions of the Work under Contract Documents or
other arrangements with Contractor. ‘

§ 3.3.5 Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations, and lawful orders

of public authorities bearing on the Work, including those with respect to the safety of persens and property and their
protection from damages, injury, or loss. Contractor shall promptly remedy damage and loss to property at the site
caused in whole or in part by Contractor, its Subcontractor, or anyone directly or indirectly employed by any of them
or by anyone for whose acts they may be liable, except for damage or loss attributable solely to acts or omissions of
Owner or Architect or by anyone for whose acts either of them may be liable and not attributable to the fault or
negligence of Contractor, its Subcontractor, or anyone directly or indirectly employed by them. The foregoing
obligations of Confractor are in addition to Contractor’s obligations under other provisions hereunder.

§ 3.3.6 Contractor shall be responsible for inspection of portion of Work already performed under the Contract for
Construction to determine that such portions are in proper condition to receive subsequent Work.

§ 3.3.7 Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, and
employees adhere to the Contract Documents, and that they order materials on time, taking into account the current
market and delivery conditions, and that they provide materials on time. Contractor shall coordinate its Work with that
of all others on the Project, inchading of constroction utilities.

§ 3.3.8 Contractor shall establish and maintain benchmarks and all other grades, lines, and levels necessary for the
Work; report etrors or inconsistencies to Owner and Architect before commencing Work; and, if applicable, review
the placement of the buildings and permanent facilities on the site with Owner and Architect after all lines are staked
out and before foundation Work is started. Contractor shall provide access to the Work for Owner, Architect, other
persons designated by Owner, and governmental inspectors. Any encroachments made by Contractor or its
Subcoentractors on adjacent properties caused by construction as revealed by an improvements survey, except for
encroachments arising from errors or omissions nof reasonably discoverable by Contractor in the Coniract
Documents, shafl be the sole responsibility of Contractor, and Contractor shall correct such encroachments within
thirty (30) days of the improvement survey {or as soon thereafter as reasonably possible), at Contractor’s sole cost and
expense, either by the removal of the encroachment {and subsequent reconstruction on the Project site) or agreement
with the adjacent property owner{s) (in form and substance satisfactory to Owner in its sole discretion} allowing the
encroachments to remain.

§ 3.3.9 Contractor shall verify at the Work site the measurements indicated on the Drawings and Specifications and
shall establish correctly the lines, levels, and positions for the Work and be responsible for their accuracy and proper
correlation with control lines, monuments, and data, as established by surveys furnished by Owner. Work shall be
erected square, plumb, level, true to line and grade, in the exact plane and to the correct elevation and/or sloped to
drain as indicated. To ensure the proper execution of its subsequent Work, Contractor shall measure all Work already
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in place (inchuding but not limited to utilities and grades installed or prepared by others} and shall at once report to
Architect and Owner any discrepancy between said Work and the Drawings and Specifications for the Work.

§ 3.3.10 Any discrepancy or omission in the dimensions or elections shown on the Drawings and Specifications or
found in previous Work which may prevent accurate layout or construction of the Work, shall immediately be reported
by Contractor to Owner and Architect. If Contractor performs, permits, or canses performance of any Work when
Contractor knows or reasonably should have known that such discrepancy or omission exists, without first obtaining
further instruction from Architect or Owner, Contractor shall bear any and all costs arising therefrom including,
without limitation, the costs of correction thereof without increase or adjustment in the Contract Sum. Omissions from
the Drawings or Specifications, or the misdescription of details of Work which are reasonably inferable in order to
carry out the intent of the Drawings and Specifications, or which are customarily performed, shall not relieve
contractor from performing such omitted or mis-described details of the Worl, and they shall be performed as if fully
and correctly set forth and described in the Drawings and Specifications, at no additional cost to Owner.

§ 3.3.11 Contractor shall engage workers who are skilled in performing the Worlg and all Work shall be performed
with care and skill and in a good workmanlike manner under the full-time supervision of an approved engineer or
foreman. Contractor shall be liable for all property damage, including repairs and replacements of the Work and
economic losses, which proximately result from the breach of this duty. Contractor shall advise Architect:

1. if a specified product deviates from good construction practices;
2. if following the Specifications will affect any warranties; or
3. any objections which Contractor may have the Specifications.

Nothing contained in Subsection 1.1.3 shall alter the responsibilities established in this Subsection.

§ 3.4 LABOR AND MATERIALS

§3.41 Unless otherwise provided in the Contract Documents, the Confractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 3.12.8
or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Change Order or Construction Change Directive. By making requests for substitutions based
on Subsection 3.4.2, Contractor:

.1 represents that Contractor has personally investigated the proposed substitute product and determined that
it is equal or superior in all respects to that specified;
2. represents that Contractor will provide the same warranty for the substitution that Contractor would for
that specified;

3. certifies that the cost data presented is complete and includes all related costs under this Contract except
Architect’s redesign costs, and waives all claims for additional costs related to the substitution which
subsequently become apparent; and

.4 will coordinate the installation for the accepted substltute making such changes as may be required for the
Work to be complete in all respects.

§ 3.4.3 The Coniractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them. Contractor shall also be responsible for labor peace on the Project and shall at all
times make its best efforts and judgments as an experienced Contractor to adept and implement policies and practices
designed to avoid Work stoppages, slowdowns, disputes, or strikes where reasonably possible and practical under the
circumstances and shall at all times maintain Project-wide labor harmony. Except as specifically provided in
Subsection 8.3 hereof, Contractor shall be liable to Owner for all damages suffered by Owner.

§ 3.4.4 Materials shall conform to manufacturer’s standards in effect at the date of execution of the Agreement and
shall be installed in strict accordance with manufacturer’s directions. Contractor shall, if required by Owner or
Architect, furnish satisfactory evidence as to the kind and quality of any materials. All packaged materials shall be
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shipped to the site in the original containers clearly labeled, and delivery slips shall be submitted with bulk materials
identifying thereon the source, and warranting quality and compliance with Contract Documents.

§ 3.4.5 When the Contract Documents require the Work, or any part of same, to be above the standards required by
applicable laws, ordinances, rules and regulations, and other statutory provisions pertaining to the Work, such Work
shall be performed and completed by Contractor in accordance with the Contract Documents.

§ 3.4.6 When the mamufacturer’s name, patent numbers, underwriter’s labels, model numbers or similar identifying
marks are reguired, such markings shall be located as inconspicuously as possible,

§ 3.5 WARRANTY

§ 3.5.1 The Confractor warrants to the Owner and Architect that materials and equipment fornished under the Contract
will be of the best quality and new unless the Contract Documents require or permit otherwise. The Contractor further
watrants that the Work will conform to the requirements of the Contract Documents and will be free from defects.
Work, materials, or equipment not conforming to these requirements may be considered defective. If required by the
Architect or Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and

equipment.

§3.5.2 ALL WARRANTIES SHALL INCLUDE LABOR AND MATERIALS AND THE MANUFACTURER’S
WARRANTY SHALIL BE SIGNED BY SUBCONTRACTOR AND COUNTERSIGNED BY CONTRACTOR.
ALL WARRANTIES SHALL BE ADDRESSED TO OWNER AND DELIVERED TO ARCHITECT UPON
COMPLETION OF THE WORK AND BEFORE CR WITH THE SUBMISSION OF REQUEST FOR FINAL
PAYMENT.

§ 3.5.3 Contractor shall issue in writing to Owner as a condition precedent to final payment a "general warranty"
reflecting the terms and conditions of this Section 3.5 for all Work under the Contract.

§ 3.5.4 The warranties provided in Section 3.5 shall be in addition to and not in limitation of any other warranty or

remedy required by law or by the Coniract Documents, and such warranty or remedy required by law or by the

Contract Docusnents, and such warranty shall be interpreted to require Contractor to replace defective materials and

equipment and re-execute defective Work which is disclosed to the Contractor by the Owner within a period of one (1)

year after final completion of the entire Work unless a longer time is specifically called for in the specifications. The
Contractor shall assign all components, equipment and fixture warranties to the Owner and will deliver all manuals to
the Owner at the completion of construction.

§3.5.5 Except when a longer warranty time is specifically called for in the Specification Sections or is otherwise
provided by law, the General Warranty shall be for twelve {12} months and shall be in form and content otherwise

satisfactory to Owner,

§3.5.6 Warranties shall become effective on a date established by Owner and Architect in accordance with the Contract
Documents. This date shall be the Date of Substantial Completion of the entire Work, unless otherwise provided in
any Certificate of Partial Substantial Completion approved by the parties.

§3.5.7 If the Architect considers it impractical, because of unsuitable test conditions or some other factors, to execute
simultaneous final acceptance of all equipment, portions of properly installed and functioning equipment may be
certified by Architect for final acceptance, subject to Owner’s approval, when that portion of the system is complete
and ready for operation as called for under Subsection 9.8.1.

§3.5.8 Contractor shall warrant for a period of twelve (12) months that the building(s) shall be watertight and leak
proof at every point and in every area, except where leaks can be atitributed to damage to the building(s) by external
forces beyond Contractor’s control, Contractor shall, immediately upon notification by Owner of water penetration,
determine the source of water penetration and, at its own expense, do any Work necessary to make the building(s)
watertight, Contractor shall also, at its own expense, repair or replace any other damaged material, finishes, and
fumishings, damaged as a result of this water penetration, to return the building(s) to its {their) original condition,

§3.5.9 In addition to the foregoing stipulations, Contractor shall comply with all other warranties referred to in any
portions of the Contract Documents or otherwise provided by law or in equity, and where warranties overlap, the more
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stringent requirement shall govern.

§3.5.10 If for any reason Confractor cannot warrant any part of the Work using material or construction methods that
have been specified, or shown, it shall notify Owner and Architect in writing before the Contract is signed, giving
reasons, together with the name of product and data on a substitution it can warrang,

§ 3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not vet effective or merely scheduled to
go into effect,

§ 3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall make application, secure and pay
for the building permit as well as for other permits, fees, licenses, and inspections by government agencies necessary
for proper execution and completion of the Work that are customarily secured after execution of the Contract
including, without limitation, street openings, sidewalk, and other obstructions, access over public ways and storage
necessary for proper execution of the Confract and which are, legally required at the time bids are received or
negotiations concluded.

§3.7.1.1 The Contractor shall also obtain all permits and approvals, and pay all fees and expenses, if any, associated
with National Pollutant Discharge System (NPDS) regulations administered by the Environmental Protection Agency
and state and local authorities, that require completion of documentation and/or acquisition of all permits for the
Project. Contractor’s obligations under this section do not require it to perform enginecring services during the
pre-construction phase to prepare proper drainage for the construction sites. However, any drainage alterations made
by Contracter during construction phase which modifies the original site drainage plan and requires the issuance of a
permit shall be at Contractor’s sole cost.

a. The Owner shall pay directly to the governing authority the cost of all permanent property utility assessments
and similar utility connection charges.

b. The Contractor shall be responsible for obtaining and paying for all City and County Building Permits,
Inspection Fees and Plan Checking Fees; temporary utility charges, tap charges and water meter charges and
any other similar fees assessed by jurisdictional authorities having control over the Project.

Cc. The Owner shall pay fees payable to the Texas Department of Licensing and Regulations {TDLR) for
docurment review relative to the Elimination of Architectural Barriers Act and the Architect will submit the
documents to the TDLR for review and approval.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of
the Work,

§ 3.7.3 If the Contractor performs Work (including, without limitation, the installation of any materials or equipment)
that it knows or reasonably should have known would be contrary to applicable laws, statutes, ordinances, codes,

rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for
such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recornmend to the Owner in
writing, an equitable adjustment in the Contract Sum or Contract Time, or both, If the Architect determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and thatno change in
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the terms of the Contract is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating
the reasons. If cither party disputes the Architect’s determination or recommendation, that patty may proceed as
provided in Article 15. No adjustment in the Coniract Time or Contract Sumn shall be permitted in connection with a
concealed or unknown condition that does not differ materially from those conditions disclosed or based on data
provided to Contractor and by the Contractor’s prior inspections, tests, reviews, and pre-construction services for the
Project; or by the Contractors inspections, tests, reviews and pre-construction services that Contractor had the
opportunity and obligation to make in connection with the Project but did not do so.

§ 3.7.5 Tf, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect in writing. Upon receipt of
such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.8 ALLOWANCES
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items

covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection,

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all

required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, fabor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Confract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs

and the allowances under Section 3.8.2,1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. If a
decision is needed to avoid a delay, Contractor shall notify Architect, Construction manager and Owner in writing
sufficiently in advanee of needed date to allow reasonable time for selections to be made.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner through
the Architect the name and qualifications of a proposed superintendent. The Superintendent shall be satisfactory to the
Owner and shall not be changed except with the consent of the Architect, unless the Superintendent leaves the
employment of the Contractor, No increase in Contract Time or Contract Sum shall be allowed in the event the Owner
or Architects object to any nominated superintendent. Such approval by the Owner shall not be unreasonably
withheld.

§3.9.3 DELETED.

§ 3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s review and approval a Contractor’s construction schedule for the Work. The schedule shall not exceed
time lirnits current under the Coniract Documents, shall be revised as required herein and at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the
Contract Documents, and shall provide for expeditious and practicable execution of the Work, The schedule shall
indicate the proposed starting and completion dates for the various subdivisions of the Work as well as the totality of
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the Work. The schedule shall be updated every thirty (30} days and submitted to Architect with Contractor’s
Applications for Payment. Each schedule shall contain a comparison of actual progress with the estimated progress
for such point in time stated in the original schedule. If any schedule submitted sets such a date for Substantial
Completion for the Work or any phase of the Work beyond the date(s) of Substantial Completion established in the
Contract (as the same may be extended as provided in the Contract Documents), then Contractor shall submit to
Architect and Owner for their review and approval a narrative description of the means and methods that Contractor
intends to employ to expedite the progress of the Work to ensure timely completion of the various phases of the Work
as well as the totality of the Work, To ensure such timely completion, Contractor shall take all necessary action
imcluding, without limitation, increasing the number of personnel and labor on the Project and implementing overtime
and double shifts. In that event, Coniractor shall not be entitled to an adjustment in the Contract Sum or the schedule.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter as
necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s and Owner’s
approval. The Architect’s and Owner’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable
time to review submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to
any increase in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 The process of approving Contractor’s schedules and updates to Contractor’s schedule shall not constitute a
warranty by the Owner that any non-Contractor milestones or activitics will occur as set out on Contractor’s schedule.

Approval of a Contractor’s schedule does not constitute a commitment by the Owner to furnish any Owner-furnished
information or material any earlier than Owner would otherwise be obligated to furnish that information or material
under the Contract Documents. Failure of the Work to proceed in the sequence scheduled by Contractor shall not
alone serve as the basis for a Claim for additional compensation or timme. In the event there is interference with the
Worl, which is beyond its control, Contractor shall attempt to reschedule the Work in a manner that will hold resulting
additional time and cost to a minimum, The construction schedule shall be in a detailed format satisfactory to the
Owner and the Architect and shalt also:

.1 Provide a graphic representation of all activities and events that will occur during performance of the
Work;

.2 identify each phase of construction and occupancy; and

.3 set forth dates that are critical in ensuing the timely and orderly completion of the Work in accordance with
the requirements of the Contract Documents hereinafter referred to as Milestone Dates,

§ 3.10.5 The Owner shall have the right to reschedule the time of day for the performance of any part of the Work that
may interfere with the operation of the Ownet’s premises or any tenants or invitees thereof The Contractor shall,
upon the Owner’s request, reschedule any portion of the Work affecting operation of the premises during hours when
the premises are not in operation. Any rescheduling of performance of the Work under this Subsection 3.10.5 may be
grounds for an extension of the Contract Time, if permitted under Subsection 8.3.1 and an equitable adjustments in the
Contract Sum, if: (1) the performance of the Work was properly scheduled by the Contractor in compliance with the
requirements of the Contract Documents, (2) such rescheduling isrequired for the convenience of the Ownet and isnot
attributable to any act of omission of Contractor, and (3) if Owner agrees fo the Contract Sum adjustment prior to any
rescheduling.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections (all
changes and selections to be approved by Owner and Architect in advance) made during construction, and one copy of
approved Shop Drawings, Product Data, Samples and similar required submittals. These shall be available to the
Axchitect and shall be delivered to the Architect for submittal to the Owner upon completion of the Work as a record of
the Work as constructed.

§ 3.11.1 At the Date of Substantial Completion and as a condition precedent to final payment, Contractor shall furnish
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the following documents to Architect for submittal to Owner: Record Drawings showing the field changes and
selections (all changes and selections to be approved by Owner and Architect in advance) affecting the peneral
construction, mechanical, electrical, plumbing, and all other Work, and indicating the Work ag actually installed.
These shall consist of carefully drawn markings on a set of reproducible prints of Architect’s Drawings obtained and
paid for by Contractor. Contractor shall maintain at the job site one (1) set of Architect’s Drawings and indicate
thereon each field change as it occurs. The Contractor shall post all Addenda on Construction Documents prior to
commencing work on the site.

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of

the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information firnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that itlustrate materials, equipment or workmanship and establish standards by
which the Worlc will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents reqguire
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the Architect
Shop Drawings, Product Data, Samples and similar submitials required by the Contract Documents in accordance with
the submiftal schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable
promptuess and in such sequence as to cause no delay in the Work or in the activities of the Owner or of separate
contractors. If| in the opinion of the Architect, the Shop Drawings, Product Data, Samples and similar submittals are
incomplete, indicate an inadequate understanding of the work covered by the submittals, or indicate a lack of study
and review by the Contractor prior to submittal to the Architect, the submittals will be returned, unchecked, to the
Contractor for correction of these three deficiencies and subsequent re-submittal. Additional service charges as
outlined in Section 3.2.7 may be charged by the Architect in this event.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submitials, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirernents of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shail be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or {2) a Change Order or Consiruction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submitials by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.
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§3.1210 The Contractor shall not be required fo provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documments for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. I professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional and who shall comply with requirements of Owner regarding qualifications and insurance and, whose
sipnature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and other
subrnittals prepared by such professional. Shop Drawings and other submittals related to the Work designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications and approvals performed or provided by such design professionals, provided the Owner and
Architect have specified to the Contractor all performance and design criteria that such services must satisfy. Pursuant
to this Section 3.12.10, the Architect will review, approve or take other appropriate action on submitfals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance and design criteria specified
in the Contract Doctuments.

§ 3.12.11 The Contractor shall submif Shop Drawings, Product Data, Samples and similar submittals required by the
Contract Documents to the Architect at least 30 days prior to the date the Conltractor needs the reviewed submiltals
returned. Where colors are to be selected by the Architect, the Contractor shall submit all Samples in adequate time to
allow the Architect to prepare a complete selection schedule. In general, all submittals requiring color selection shall
be submitted to the Architect within four weeks of the date of the Contract for construction.

§3.12.12 The Contractor shall submit the number of copies of Shop Drawings, Product Data, Samples and similar
submittals which the Contractor and his Subcontractors need for their use plus two additional sets for the Architect and
one additional set for each of the Architect’s consultants involved with the particular section of work. Where shop
drawings are involved, the Contractor shall submit one high quality reproducible transparency and one opaque print of
the shop drawing for the Architect plus one additional opaque print for each of the Architect’s consultants involved
with the particular section of work. The reproducible transparency will be marked by the Architect and/or his
consuitants and returned to the Contractor for his use, distribution, correction or re-submittal as required, The
Architect and his consultants will retain the marked up prints. After final review and correction of the submittal, the
Contractor shall send two corrected sets to the Architect, and one to each of the Architect’s consultants involved with
the particular section of work.

§ 3.13USEOF 8SITE
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably

encumber the site with materials or equipment.

§3.13.1 Only materials and equipment which are to be used directly in the Work shall be brought to and stored on the
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from
the Project site. Protection of construction materials and equipment stored at the Project site from weather, theft,
damage and all other adversity is solely the responsibility of the Contractor.

§3.13.2 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project site
without writien consent of the Owner.

§3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable access,
both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be performed to the
fullest extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be free from
all debris, building materials and equipment likely to cause hazardous conditions. Without Hmitation of any other
provision on the Contract Documents, Contractor shall use its best efforts to minimize any interference with the
occupancy or beneficial use of (1) any area and buildings adjacent to the site or the Work or (2} the Building in the
event of partial occupancy.
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§3.13.4 Without prior approval of the Owner, the Contractor shall not permit any workers (o use any existing facilities

at the Project site, including without limitation, lavatories, toilets, entrance and parking areas other than those
designated by Owner. Without limitation of any other provisions of the Contract Documents, the Contractor shall use
its best efforts to comply with all rules and regulations promulgated by the Owner in connection with the use and
occupancy of the Project site and the Building, as amended from time to time.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutling, fitling and patching, unless otherwise required by the Contract Docurments,

§3.14.2 The Confractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutiing or otherwise altering the Work.

§ 3.15 CLEANING UP :
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or

rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

" materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about

the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.15.3 Prior to the Architect’s inspection for Submittal Completion the Confractor shall clean exterior and interior
surfaces exposed to view; remove temporary labels, stains, and foreign substances; polish transparent and glossy
surfaces; clean equipment and fixfures to a sanitary condition; replace air filters in mechanical equipment; clean roof]
sutters and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas
and rake clean other surfaces; remove trash and surplus materials from the site,

§ 3.16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever

located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or toss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDENNIFICATICN

§ 3.18.1 To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold harmless Owner, the
Commissioners Court of Owner, all elected officials, employees and agents of Owner and of any of the above
mentioned parties (the "Indemmnified Parties") from and against any and all loss, cost, expense, damage, injury,
liability, claim, demand, penalty, or cause of action (including attorneys’ fees), directly or indirectly arising out of,
resulting from, or related to (in whole or in part), (1) the Work performed hereunder, (2) the Contract, or (3) the act or
omission of Contractor, a Subcontractor, or an individual, partuership, joint venture, corporation or other entity (a)
directly or indirectly employed by Coniractor or a Subcontractor, or (b) for whose acts or omissions Contractor or a
Subcontractor may be liable (excluding property damage to the Work itself to the extent covered by Owner’s all-risk
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builder’s risk insurance, subject to Contractor’s liability for any deductible amounts thereunder). The obligations of
Contractor under this indemmnification shall apply to all matters except those arising solely from the wanton and willful
negligence or the mualicious acts or omissions of Owner. Further, the obligations of Contractor under this
indemnification shall not extend to the liability of Architect, its agents, or employees, arising out of (1) the preparation
or approval of maps, drawings, opinions, reports, surveys, Change Orders, designs, or Specifications, (2) the giving of

or failure to give directions or instructions by Architect, its agents, or employees, provided such giving or failure to
give is the primary cause of the injury or damage, or (3) any matter prohibited by Section 130.002, Texas Civil
Practice and Remedies Code. Contractor shall promptly advise Owner in writing of any action, administrative or legal
proceeding , or investigation as to which this indemnification may apply, and Contractor, at Contractor’s expense,
shall assume on behalf of Owner and conduct with due diligence and in good faith the defense thereof with counsel
satisfactory to Owner; provided, Owner shall have the right to be represented therein by advisory counsel of its own
selection and at its own expense; and provided further, that if the defendants in any such action include both
Contractor and Owner, and Owner shall have reasonably concluded that there may be legal defenses available to it or
the other Indernnified Parties that are different from, or additional to, or inconsistent with, those available to
Contractor, then Owner shall have the right to select separate counsel to participate in the defense of such action on its
own and the other Indemmnified Parties behalf at Contractor’s expense. In the event of failure by Contractor to fully
perform in accordance with this indemnification section. Owner, at its option, and without relieving Contractor of its
obligations hereunder, may so perform, but all costs and expenses so incurred by Owner in that event shall be
reimbursed by Contractor to Owner, together with inferest on the same from the date any such expense was paid by
Owner until reimbursed by Contractor, at the rate of interest provided to be paid on judgments, by the law of the
jurisdiction to which the interpretation of the Contract is subject, The obligations of Contractor under this Section
shall survive the expiration of the Contract and specifically shall survive the limitations contained in Subsection 15.1
hereof.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a lmitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
disability benefit acts or other employee benefit acts.

§ 3.19 SUBSTITUTIONS OF PRODUCTS AND SYSTEMS, "OR EQUAL" BRANDS

§ 3.19.1 The materials, products and the systems covered by these specifications have been selected as a standard
because of quality, particular suitability, or record of satisfactory performance. Itis not intended to preciude the use of
equivalent or better materials, products or systems provided that it meet the requirements of the particular project and
have been approved in an addendum as a substitution prior to the submission of bids, If prior written approval in an
addendurn has not been obtained, it will be assumed that the Bid is based upon the materials, products, and systems
described in the Bidding Documents and no substitutions will be permitted, except as provided hereinafter.

§3.19.2 If, after award of contract, the Contractor or one of his Subcontractors or Suppliers determines that any of the
products or systems specified will perform in a manner that will limit the Contractor’s ability to satisfactorily perform
the work or to honor the Warranty, the Contractor shall promptly notify the Architect, in writing, providing detailed
substantiation for his position. Any changes deemed necessary by the Owner and Architect, including substitution of
materials and change in Contract Suin, either upward or downward, if any, shall be accompanied by appropriate
modification.

§3.20 RECORD DRAWINGS

§3.20.1 At the completion of the project, the Contractor shall submit one complete set of blue lines showing all changes
and routing of utilities made during construction, excluding Architect made CAD changes, to the Architect, Drafting
shall be legible to the Architect’s satisfaction. The Contractor shall pay for the cost of the required recording/drafing.
The record set shall be kept up to date on a daily basis and the Architect shall review its status at the project meetings.
The Architect shall furnish the Contractor with a blueline set at contract award which shall have all Addenda
incorporated. The Owner will pay for the printing of the blueline set. The Architect will incorporate any record
information into the construction {CAD) documents and provide the Owner with an electronic copy of the record
information on the Construction documents that have all bid and construction changes incorporated. The cost for
incorporating the record information nto the CD will be paid for by the Owner. The Architect will transmit the
electronic CD to the Owner with a copy of the transmittal fo the Contractor’s construction manager.
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ARTICLE4 ARCHITECT
§ 4.1 GENERAL .
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing

architecture in the jurisdiction where the Project is located, That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Docoments as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or extended without written consett of the Owner, Contractor and Architect. Consent shall

not be unreasonably withheld.

§4.131f the employment of the Architect is terminated, the Owner shall employ a successor architect whose status
under the Contract Documents shall be that of the former Architect,

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Qwner’s representative during construction until the date the Architect issues the final Certificate For Payment. The
Architect will have anthority to act on behalf of the Owner only fo the extent provided in the Contract Documents.

§4.2.2 The Architect as a representative of the Owner, will visit the site at intervals appropriate to the stage of
construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and quality of the
portion of the Work completed, and to determine in general if the Work observed is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract Documents, The Architect
will be required to make on-site inspections as necessaty to keep the Owner informed of the progress of the Work and
as necessary to puard the Owner against defects and deficiencies in the Work. However, the Architect will not be
required to make exhaustive or continuous on-site ingpections to check the quality or quantity of the Work, The
Architect will not have control over, charge of, or responsibility for, the construction means, methods, techniques,
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are
solely the Contractor’s rights and responsibilities under the Contract Docoments, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from fthe most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. Architect shall not have control over or charge of and shall not be responsible for
safety precautions and programs in connection with the Work. Architect shall be responsible for promptly notifying
Contractor of the failure of Contractor, Subcontractors or any other persons performing any of the Work, in failing to
use proper construction means, methods, techniques, sequences, procedures, safety precautions and programs, but
only to the extent Architect becomes aware of, or should, exercising due professional diligence, be aware of, same.
Architect shall also promptly notify Owaer in writing of the failure of any of the foregoing parties to carry out the
Work in accordance with the Contract Documents,

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION

Except as otherwise provided in the Contract Documents or when direst communications have been specially
authorized, the Owner and Coniractor shall endcavor to communicate with each other through the Architect about
matters arising out of or refating to the Contract. Commumications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractots shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority and responsibility to reject Work that does not conform to the Contract Documents.
Whenever the Architect considers it necessary or advisable, the Architect will have authority to require inspection or
testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or

completed. However, neither this authority of the Architect nor a decision made in good faith either fo exercise ornot
to exercise such authority shall give rise to a duty or responsibility of the Architect fo the Contractor, Subcontractors,
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material and equipment suppliers, their agents or employees, or other persons or entitics performing portions of the
Work.

§4.2.7 The Architect will review and approve or reject, or talke other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data and Samples, for conformance with information given and the design
concept expressed in the Contract Documents. The Architect’s action will be taken in accordance with the submittal
schedule approved by the Architect or, in the absence of an approved submittal schedule, with reasonable promptness
while allowing sufficient time in the Architect’s professional judgment to permit adequate review, Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and guantities, or for substantiating instructions for installation or performance of equipment or systems,
all of which remain the responsibility of the Contractor as required by the Contract Documents. The Architect’s
review of the Contractor’s submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and
3.12. The Architect’s review shall not constitute approval of safety precautions or, unless otherwise specifically stated
by the Architect, of any construction means, methods, techniques, sequences or procedures. The Architect’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component.

§4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.2.11 The Architect will interpret and decide maltters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable prompiness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the tntent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor {0 secure faithful performance by both Owner and Contractor, and witl not be
liable for results of interpretations or decisions rendered in good faith.

| §4.213 DELETED.,

§4.2.14 The Architect will review and respond to requests for information about the Contract Docuinents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response 1o the requests for information.

ARTICLES SUBCONTRACTORS
§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site or to otherwise furnish labor, material, or other services with respect to a portion of the Work. The
term "Subcontractor” is referred to throughout the Contract Documents as if singular in nuinber and means a
Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not include a
separate contractor or subcontractors of a separate coniractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site or to otherwise furnish [abor, material, or other services with respect to a portion of the
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Work. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if singular in number and
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, but no Iater than 10 days prior to the submittal date for the Contractor’s first
Application for Payment, shall furnish in writing to the Owner through the Architect the names of persons or entities
(inclading those wha are to furnish materials or equipment fabricated to a special design) proposed for each principal
poition of the Work, The Architect may reply within 14 days to the Contractor in writing stating (1) whether the
Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the Architect requires
additional time for review, Failure of the Owner or Architect to reply within the 14 day period shall constitute notice
of no reasonable ohjection. Failure of the Contractor to submit the subject names in a timely manner may delay
processing of the Contractor’s Application for Payment,

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection.

§5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and Architect. Each
subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract Documents
with respect to the Wark to be performed by the Subcontractor so that subcontracting thereof will not prejudice such
rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract agreement, the
benefit of all rights, remedies and redress against the Coniractor that the Contractor, by the Contract Documents, has
against the Owner. Where appropriate, the Contractor shall require cach Subcontractor to enter into similar
agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior to the
execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be bound,
and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly make
copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.3.1 All subcontracts shall be in written form and shall specifically provide that Owner is an intended third-party
beneficiary of the subcontract.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subconiract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assigament is effective only after termination of the Coniract by the Owner for cause pursuant to
Section 14.2 and only for those subconiract agreements .that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the sybcontract.

§5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension,
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§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity.

§ 5.5 Contractor shall promptly notify Owner and Architect of any material defaults by any Sub-contractor.
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that
Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Sub-contractor or other
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against
Owner for the amount due from the Contractor.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 8.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Arficle 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules fo be used by the Contractor, separate confractors and the Owner until subsequently

revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results, Failure of the Contractor so to report shall constitute an acknowledgment that the
Owmer’s or separate coniractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§6.2.3 DELETED.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor causes to completed or partially completed
consfruction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 CWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible,
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ARTICLE 7 CHANGES IN THE WORK

§7.1 GENERAL
§7.1.1 Changes in the Work may be accomplished after execution of the Confract, and without invalidating the

Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
Hmitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.4.2 A Change Order shall be only based upon apreement among the Owner, Contractor and Architect; a
Consiruction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by
the Coniractor; an order for a minor change in the Work may be issued by the Architect and is subject to the approval
of Owner.

§7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
order for a minor change in the Work. Except as permitted in Sections 7.3 and 9.7, a change in the Contract Sum or the
Contract Time shall be accomplished only by Change Order. Accordingly, no course of conduct or dealings between
the parties, nor express or implied acceptance of alterations or additions to the Work and no claim that Owner has
been unjustly enriched by any alteration of or addition to the Work, whether or not there is, in fact, any unjust
enrichment to the Work, shall be the basis of any claim to an increase in any amounts due under the Contract
Documents or a change in any time period provided for in the Contract Documents.

§ 7.2 CHANGE ORDERS
§7.21 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Confractor and
Axrchitect stating their agreement upon all of the following:

1 The change in the Work;

2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the
Work that is the subject of the Change Order, including, but not limited, to all direct and indirect costs associated with
such change and any and all adjustments to the Contract Sum and the construction schedule.

§7.2.3 Contractor shall keep and periodically submit to Owner copies of a log for all Change Orders.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, direciing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract

Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sumn and Contract Time being adjusted accordingly. Contractor shall keep and periodically submit to Owner copies of
a log for all Construction Change Directives and a log for all requests for information.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Bocuments or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Confract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
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application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Consiruction Change Directive for determining the proposed adjustment in the Contract Sum or

Contract Time,

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement thercwith,
including adjustment in Contract Sumn and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sutn, an amount
for overhead and profit not to exceed a total maximum of fifteen percent (15%) for all Work, and further linvited to as
follows, not to exceed five percent (5%) for Work done by Contractor’s employees and ten percent (10%) of such

Work’s actual cost to be apportioned between any and all Subcontractors and Sub-subcontractor. "detual cost” does
not include any item that could be deemed to be a general conditions cost or overhead, such as, but not limited to, the
cost of Contractor and Subcontractor supervisory personnel assigned to the Work, and field office and related
expenses. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the
Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided

in the Contract Ddacuments, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of labor, including social security, ofd age and unemployment insurance, fringe benefits required
by agreement or customn, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

5 Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shatl be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work cornpleted under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreetnent upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

“The Architect has authority after having obtained Owner’s approval to order minor changes in the Work not invelving
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract
Dacuments. Such changes will be effected by written order signed by the Architect and shall be binding on the Owner

and Contractor,
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the peried of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.

§ 8.1.1.1 The Work shall be fully completed within the time limit and/or date stated in the Contract between Owner and
Confractor.

§ 8.1.1.2 Liquidated Damages: If the Contractor should fail to fully complete the Work within the stated time (subject
however to extension of time duly granted in the mamner and for the causes specified in the General Condifions),
Contractor shall be charged by and shall pay to Owner, as liquidated damages, the sum specified in Section 3.1.1 of the
modified ATA Document A101 — 2007, Standard Form of Agreement Between Owner and Contractor, to which this
ATA Document A201-2007, General Conditions of the Confract for Construction, is attached as Exhibit "C", per
calendar day that the Work remains incomplete beyond the time fixed for completion. Contractor hereby agrees that
from the nature of the project it would be impracticable and extremely difficult to fix the actual damage that would or
will be suffered in the event that Contractor should fail to fully complete the Work by the time limit or date stated and
the amount of the liquidated damages are fair and reasonable. The parties agree that the liquidated damages are a
reasonable forecast of just compensation for the harm done to Owner that would be caused by Contractor’s failure to
timely complete the Work. Contractor agrees that the amount of liquidated damages due Owner may be deducted by
Owner from any monies that might otherwise be or becorne payable to Contractor.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of SuBstant_iai Completion is the date certified by the Architect in accordance with Section 9.8,

§8.1.4 The term "day" as vsed in the Coniract Documents shall mean calendar day unless otherwise specifically
defined. '

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Articie 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective

date of such insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of the
Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pending mediation, provided, however, that
such extension of Contract Time shall be net of any delays caused by or due to the fault or negligence of Contractor or
that are otherwise the responsibility of Contractor and shall also be net of any contingency or "float" time allowance
included in Contractor’s construction schedule. Contractor shall, in the event of any occurrence likely to cause a delay,
cooperate in good faith with Architect and Owner fo minimize and mitigate the impact of any such occurrence and do
all things reasonable under the circumstances to achieve this goal; or by other causes that the Architect determines
may justify delay, then the Coniract Time shall be extended by Change Order for such reasonable time as the Architect

may determine.
§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15,

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents. Contactor shall not be entitled to damages of any type for delays caused by Owner, his servant,
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agents, employees, or separate Contractors hired or retained by Owner. Contractor may receive an extension or
extensions for additional time in which to complete the Contract but shall not receive any damages of any type for such
delays. Changes in the Work, regardless of the extent or number of such Changes or Ownet’s exercise of any of its
remedies of suspension of the Work or requirement of correction or re-execution of any defective Work, shall not
under any circumstances be construed as intentional interference with Contractor’s performance of the Work,

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the
Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.1 Commitment of Current Revenues Only. As provided in Section 4.5 of the modified AIA Document A101 —
2007, Standard Form of Agreement Between Owner and Contractor, to which this AIA Document A201-2007,
General Conditions of the Contract for Construction, is attached as Exhibit "C", in the event that, during any term
hereof, the governing body of the Owner does not appropriate sufficient funds to meet the obligations of the Owner
under this Contract, then the Owner may terminate this Contract upon ninety (90) days written notice to the other
party, Bach of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the continued
performance of this Agresment. The parties intend this provision to be a continuing right to terminate this Agreement
at the expiration of each budget period of the Owner pursuant to the provisions of Tex, Loc. Govt. Cade Ann,
§271.903,

§ 9.2 SCHEDULE OF VALUES
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Owner and to the Architect, before the first Application for Payment, a schedule of values allocating the entire
Contract Sum fo the vatious portions of the Work which in the aggregate equals the total Contract Sum, divided so as
to facilitate payments o Subcontractors, supported by such evidence of correctness as Architect may direct or as
required by Owner. This schedule, when approved by Architect and Owaer, shall be used to monitor the progress of
the Work and as a basis for Certificates for Payment. All items with entered values will be transferred by Contractor to
the "Application and Certificate for Payment," and shall include the latest approved Change Orders and Construction
Change Directives. Change Order values and Construction Change Directives values shall be broken down to show
the various subcontracts. The Application for Payment shall be on a form as provided by Architect and approved by
Owner. Fach item shall show its total scheduled value, value of previous applications, value of the application,
percentage completed, value completed, and value yet to be completed. All blanks and colurns must be filled in,
including every percentage complete figure. This schedule, unless objected to by the Architect, shall be used as a basis

Tor reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values for completed
portions of the Work. Such application shall be notarized, if required, and supported by such data substantiating the
Contractor’s right to payment as the Owner or Architect may require, such as copies of requisitions from
Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract Documents.  Any
allowances included in the Application for Payment shall be separately itemized with supporting data attached. The
Application for Payment shall be accompanied by a certification by an officer of Contractor to the effect that:

There are no known mechanics’, materialman’s or laborers” liens or claims, or any other liens or
claims, legal or equitable, contractual, statutory, or constitutional, outstanding or known to exist at
the date of this Application; all due and payable bills with respect to the Worl have been paid to date
or are included in the amount requested in the current Application and there is no known basis for
the filing of any mechanics’, materialman’s or laborers” lien or claim, or any other lien or claim,
legal or equitable, contractual, statutory, or constitutional, on the Work; and waivers and releases
from all Subcontractors, laborers, and material men for Work done and rmaterials furnished have
been obtained in such form as to constitute an effective waiver and release of all such liens and
claims under the laws of the state within which the Project is located and shall be delivered to
Architect together with Contractor’s waiver and release of liens and claims at the time of submission
of the Application for Payment.
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§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly avthorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others

whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing by the Owner and Surety. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s
title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site. Under
no circumstances will the Owner reimburse the Contractor for down payments, deposits, or other advance payments
for materials or equipment.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment, The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shali, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or enfities making a
claim by reason of having provided labor, materials and equipment relating to the Work. The vesting of such title shall
not impose any obligations on Owner or relieve Contractor of any of its obligations under the Contract, that Contractor
shall remain responsible for damage to or loss of the Work, whether completed or under construction, until
responsibility for the Work has been accepted by Owner in the manner set forth in the Contract Documents.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Confractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
propetly due, or notify the Contractor and Owner in writing of the Architect’s reasens for withholding certification in

whole or in part as provided in Section 9.5.1.

§9.4.2 The issvance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based

on the Architect’s evaluation of the Work and on all other information available to Architect including, without
limitation, the data comprising the Application for Payment, thai, to the best of the Architect’s knowledge,
information and belief, the Work has progressed to the point indicated and that the quality of the Work is in accordance
with the Contract Documents. The foregoing representations are subject to an evaluation of the Work for
conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the amount certified and that the aggregate amount
theretofore paid to Contractor plus any applicable retention does not exceed the value of the completed portion of the
Work. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2} reviewed constraction
means, methods, techniques, sequences or procedures, or (3) made exatnation to ascertain how or for what purpose
the Contractor has used money previously paid on account of the Contract Sum.

" § 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to

protect the Owner, if in the Architect’s opinion the representations to the Owner requited by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Confractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
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may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions deseribed in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims vnless security
acceptable to the Owner is provided by the Contractor;

3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

A4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, or that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 failure to carry out the Work in accordance with the Contract Documents.

.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or malerial or equipment suppliers to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.5.4 Notwithstanding any provision contained within this Article, if the Work has not attained Substantial
Completion within the Contract Time, subject to extensions of time allowed under these Conditions, Architect may
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to compiete the
construction of the Project and to cover lquidated damages assessed against Contractor up to the time of the
Application for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved.

§ 9.6 PROGRESS PAYMENTS

§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the mamer and
within the time provided in the Contract Documents, and shall so notify the Architect. Owner may refuse to make
payment on any Certificate for Payment for any default of the Contract, including, but not limited to, those defauits set
forth in Clauses 9.5.1.1 through 9.5.1.7. Owner shall not be deeined in default by reason of withholding payment

while any of such defaults remain mmcured.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actuaily retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreeinent
with each Subconiractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Coniractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
Work, If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been propetly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor.

§ 9.6.5 Contractor pavments to material and equipment suppliers shall be treated in a manner similar to that provided in
Sections 9.6.2, 9.6.3 and 9.6 4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.
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| §9.6.7 DELETED.

§ 9.7 FAILURE OF PAYMENT
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after

receipt of the Contractor’s Application for Payment, or if the Owner does not, for reasons other than a default of the
Contract, including, but not limited to, those defaults set forth in Sections 9.5.1.1 through 9.5.1.7 pay the Contractor
within seven days afier the datc established in the Contract Documents the amount certified by the Architect, then the
Contractor may, upon seven additional days” written notice to the Owner and Architect, stop the Work uatil payment
of the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum
shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and start-up, plus interest as
provided for in the Contract Documents.

§9.7.1 If Owner is entitled fo reimbursement or payment from Contractor under or pursuant to the Conitract
Documents, such payment shall be made promptly upon demand by Owner. Notwithstanding anything contained in
the Conitract Documents to the contrary, if Contractor fails to promptly make any payment due Owner, or if Owner
incurs any costs and expenses to cure any default of Contractor ot to correct defective Work, Owner shall have an
absolute right to offset such amount against the Contract Sum and may, in Owner’s sole discretion, elect either to (i)
deduct an amount equal to that which Owner is entifled from any payment then or thereafter due Contractor from
Owner, or (ii) issue a written notice to Contractor reducing the Contract Suin by an amount equal to that which Owner
is entitled.

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
{which Owner agrees to accept separately) is sufficiently complete in accordance with the Contract Documents so that
the Owner can cceupy or utilize the Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or correcied prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can accupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Axchitect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine

Substantial Completion,

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by
the Contract Documents shall commence on the date of issuance of the certificate of final payment by Architect unless
otherwise provided in the Certificate of Substantial Completion. The Work will not be considered suitable for
Substantial Completion review until all Project systems included in the Work are operational as designed and
scheduled, all designated or required governmental inspections and certifications have been made and posted,
designated instruction of Owner’s personnel in the operation of systemns has been completed, and all final finishes
within the Coniract are in place. In general, the only remaining Work shall be minor in nature, so that Owner and/or
Owner’s employees and if applicable, the public, could occupy the building on that date and the completing of the
Work by Contractor would not materially interfere or hamper Owner’s or Owner’s employees and if applicable, the
public, (or those claiming by, through, or under Owner) from normal County operations. As a further condition of
Substantial Completion acceptance, Contractor shall certify that all remaining Work will be completed within thirty
(30) consecutive calendar days or as agreed upon following the Date of Substantial Completion. If Contractor
requests a Substantial Completion review, and Architect, after performing the Substantial Completion review, finds
that the Project was not ready for the Substantial Completion review, then Contractor shall pay the Architect’s fees for
any additional Substantial Completion reviews.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, ifany,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall
be adjusted for Work that is incomplete or not in accordance with the requirements of the Confract Documents.

§9.8.6 In order for the project or a major portion thereof to be considered substantially complete, the following
conditions must be met: (1) All inspections by governmental authoritics have jurisdiction over the project must have
been finalized, any remedial work required by those authorities must have been completed, and Certificates of
Qccupancy and similar governmental approval forms must have been issued and copies delivered to the Owner and
Architect, (2) All worl, both interior and exterior, shall have been completed and cleaned except minor items which if
completed after oceupancy, will not, in the Owner’s opinion, cause interference fo the Owner’s use of the bailding or
any portion thereof. A significantly large number of items to be completed or corrected will preclude the Architect
from issuing a Certificate of Substantial Completion. The Owner and Architect will be the sole judge of what
constitutes a significantly large nmunber of items.

§9.8.7 After the date of Substantial Completion of the Project, as evidenced by the Certificate of Substantial
Completion, the Contractor will be allowed a period of thirly {30) days, unless extended by mutual agreement or
provision of the Contract, within which to correct all deficiencies atlached to the Certificate of Substantial
Completion. Failure of the Contractor to complete such corrections within the stipulated time will be reported to the
Contractor’s surety. In this report, the Contactor and surety will be informed that, should correction remain
incomplete for fifteen (15) days, the Owner may initiate action to complete corrective work out of the remaining
Contract funds in accordance with Article 14,

§ 9.9 PARTIAL OCCUPANCY OR USE

§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insorer as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilitics assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Worl and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents, When the Contractor considers a pertion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial ccoupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall net constitute
acceptance of Work not complying with the requirements of the Contract Documents,

§9.10 FINAL COMFLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly malke such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Confract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
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by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at ieast 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surcty, if any, to final payment and (3), if required by the Owner, other data establishing
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemmify the Owaer against such lien. If such lien remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 Tf, after Substantial Completion of the Work, final completion thereofis materially delayed throngh no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that pottion of the Work fully completed and accepted. If the remaining balance
for Work not fully completed or corrected is fess than retainage stipulated in the Contract Documents, and if bonds
have been furnished, the written consent of surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submiited by the Contractor to the Architect prior to certification of such payment.
Such payment shall be made under terms and conditions governing final payment, except that it shalf not constitute a
waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 Tailure of the Work to comply with the requirements of the Confract Documents;
3 terms of special warranties required by the Contract Documents; or
A faulty or defective Work appearing after Substantial Completion.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or matetial supplier shall constitute a waiver
of claims by that pavee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE10 PROTECTION OF PERSQONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in
connection with the perforinance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

. employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 ofther property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other wamings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. The Contractor shall
also be responsible, at the Contractor’s sole cost and expense, for all measures necessary to protect any property
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adjacent to the project and improvements therein. Any damage to such property or improvements shall be promptly
repaired by the Contractor.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§10.2.5 The Contractor shall prompily remedy damage and loss {other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10,2,1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indivectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
directly or indirectly employed by cither of them, or by anyone for whose acts either of them may be liable, and not
attributable to the fault or negligence of the Contractor, The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2,6 The Contractor shall designate a responsible member of the Conlractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as o cause damage or create
an unsafe condition. '

§10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 HAZARDOUS MATERIALS

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to
persons resulting from a material or substance, including but not limited fo asbestos or polychlorinated biphenyl
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Work in the affected area and report the condition to the Owner and Architect in writing.

§ 18.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Confract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material ot substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection,
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§10.3.3 DELETED.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings to
the site unless such materials or substances are required by the Contract Documents,
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§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault

or negligence.
§10.3.6 DELETED.

§ 10.4 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Asticle 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 CONTRACTOR’S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor and Owner
from claims set forth below which may arise out of or result from the Contractor’s operations and completed
operations under the Contract and for which the Contractor may be legally liable, whether such operations be by the
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be Hable:

A Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are

applicable to the Work to be performed;
.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury o or destruction of tangible
property, including loss of use resulting therefrom;
.6 Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
.8 Claims involving contractual liability insurance applicable to the Coniractor’s obligations under
Section 3.18.

1T Y

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than lirnits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained afier final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other period for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commeincement of the
Work and thereafier upon renewal or replacement of cach required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days® prior written notice has been given to the Owner. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concetning
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be
furnished by the Contractor with reasonable promptness.

§ 11.1.4 The Contractor shall cause the commeteial liability coverage required by the Contract Documments to include
(1) the Owner, the Architect and the Architect’s Consultants as additional insureds for claims caused in whole orin
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2} the Owner as an
additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the
Contractor’s completed operations.
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§ 11.1.5 SCHEDULE OF INSURANCE COVERAGES
§ 11.1.5.1 Contractor shall carry and keep in full force for the duration of the project the following Coverage.

Coverage Minimum Amounts and Limits
Worker’s Compensation Stamutory Limits
Employei’s Liability:
Bodily Injury by Accident $500,000.00/cach accident
Bodily Injury by Disease $500,000.00/each employee
Bodily Injury by Disease $500,000.00/Policy Limit
Commercial General Liability
Bodily Injury/Property Damage $1,000,000.00 per occutrence
$2,000,000.00 agprepgate
{(Premises Operations, Independent Contractors, Product/Completed Operations, Personal Injury,

Contractual Liability, Explosion, Collapse, Underground and Broad Form Property Damage).

Comprehensive Automobile Liability $1,000,000.00 Combined Single
Limit per Oceurrence |

Auto liability insurance shall be on a standard form written to cover all owned, hired, and non-owned
automobiles. The policy shall be endorsed to include the Indemnified Parties (Section 3,18) as additional
insured, contain cross-Hability and severability of interest endorsements, and state that this insurance is
primary insurance as regards to any other insurance carried by the Indemnified Parties (see Section 3.18).

§11.1.5.2 All policies shall contain special endorsements to include:

1

3.

The Owner as an additional insured {except for Worker’s Compensation) and all other parties identified in
3.18 {Indemnified Parties);

Wavier of Subrogation in favor of Owner under the Worker’s Compensation and Employer’s Liability
policies.

A statement that a notice shall be given to Owner by certified mail thirty (30) days prior to cancellation or

upon any material changes in coverage.

4,

5.

Contain cross-liability and severability of inferest endossements;

state that this insurance is primary insurance in regard to any other insurance carried by the an Indemnified
Party (sec Section 3.18);

the following coverage:

a. Premises/Operations;

b. Independent Contractors;

c. Completed Operations for a period of two years following the acceptance of Contractor’s Work;

d. Comprehensive General Liability Endorsement to include Blanket Contractual Liability
(specifically covering, but not limited to, the contractual obligations assimed by Contractor, Broad
Form Property Damage, and Personal Injury Liability with employee and contractual exclusions
removed;

e. Deletion of exclusions relative to Collapse, Explosion, and Underground Property Damage
Hazards;

f. Personal Injury Liability with the contractual exclusions removed,;
g. Cross Liability Endorsement.
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§11.1.5.6 Umbrella Excess Liability Insurance

Badily Injury and $2,000,000.00 per occurrence
Propetty Damage $2,000,000.00 aggregate

This policy shall be written on an umbrella excess basis above, the coverage deseribed in this Article 11. The

policy shall be endorsed to include the Indemnified Parties (3.18) as additional insureds. The policy shall
contain cross-liability and severability of interest endorsements and shall state, as regard the Indemnified
Parties that the insurance is primary insurance as to any other insurance carried by any Indemnified Party.
The policy shall be endorsed to provide the defense coverage obligation.

§11.1.6 Further, Contractor shall require all Subconiractors to catry similar insurance coverage and limits of liability as
required under this Article 11, adjusted to the nature of Subcontractor’s operations and submit same to Owner for

approval before any Work commences.

§11.1.7 In the event Contractor fails to obtain the required certificates of insurance from the Subcontractor and a claim
is made or suffered, Contractor shall indemnify, defend, and hold harmless the indemnified parties from any and all
claims for which the required insurance would have provided coverage.

§11.2 OWNER'S LIABILITY INSURANCE
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.2.1 By signing the Contract or providing or causing to be provided a Certificate of Coverage, the Contractor i8
representing to the Owner that all employees of the Contractor who will provide services on the Project will be
covered by worlkers’ compensation coverage for the duration of the Project, that coverage will be based on proper
reporting or classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier of, in the case of a self-insured, with the commission’s Division of Self-Insutance
Regulation. Providing false or misleading information may subject the Contractor to administrative penalties,
criminal penalties, civil penalties, or other civil actions.

§11.2.2 Optionally, the Owner may requite the Contractor to purchase and maintain Project Management Protective
Liability insurance from the Contractor’s usual sources as primary coverage for the Owner’s, Contractor’s and
Architect’s vicarious liability for construction operations under the contract. Unless otherwise required by the
Contract Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to pay the cost of
purchasing and maintaining such optional insurance coverage and the Contractor shall not be responsible for
purchasing any other liability insurance on behalf of the Owner. The minimum limits of liability purchased with such
coverage shall be equal to the aggregate of the limits required for Contractor’s Liability Insurance under Article 11.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Contractor shall obtain a builder’s risk "all-risk" or equivalent policy in the amount of the initial Contract Sum
(or, if applicable Guaranteed Maximum Price), plus value of subsequent Contract modifications and cost of materials
supplied or instalied by others, comprising total value for the entire Project at the site on a replacement cost basis
without optional deductibles. The policy must also name its subcontractors and the Owner as additional insured, as
their respective interests may appear. Coverage shall include material stored on-site and in transit. Such insurance
will be with a company or companies lawfully authorized to do business in Texas. The policy must have the following
endorsement; "This insurance shall be specific as to coverage and not considered as contributing insurance with any
permanent insurance maintained on the present premises.”

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.1.1 For any claim made against Contractor’s Builder’s Risk Insurance, the deductible shall not exceed
$2,500.00 for a Contract Sum of less than $4 million. For a Contract Sum of $4 million or more, the deductible shall
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Init.

not exceed $5,000.00.

§11.3.1.1.2 The Contractor waives all rights against (1) Owner, the Subcontractors, Sub-subconiractors, agents, and
employees, and (2) the Architect, Architect’s consultants, separate contractors, if any, and any of their Subcontractors,
Sub-subcontractors, agents, and employees, for damages caused by fire or ather perils to the extent covered by
property insurance obtained pursuant to this section or other properly insurance applicable to the Work, except such
rights as Contractor has to proceeds of such insurance held by the Contractor as a fiduciary. The Contractor, as
appropriate, shall require of any separate confractors, Subcontractors, Sub-subcontractors, agents, and employees of
any of them by apptopriate written agreements, similar waivers each in favor of other parties enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had an insurable interest in the property damaged.

§11.3.1.1.3 The Contractor as fiduciary shall have power to adjust and settle a loss with insurers. The Contractor shall

pay all Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate
agreements shall require Subcontractors to make payment to their Sub-subcontractors in similar manner. [frequired in
writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of insured loss, give bond for proper
performance of the Contractor’s duties, The cost of required bonds shall be charged against proceeds received as
fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the Contractor shall
distribute in accordance with such agreement as the parties in interest may reach. If after such loss no other special
agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged property
shall be performed by the Contractor under the insurance proceeds.

§ 11.3.1.2 DELETED.

§11.3.1.3 DELETED.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use shall not affect the vaiidity or coverage of property insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE
DELETED.

§ 11.3.3 LOSS OF USE INSURANCE
DELETED.

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
causes of loss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
the cost thereof shall be charged to the Contractor by appropriate Change Order.

§11.3.5 DELETED.
§11.3.6 DELETED.

§ 11.3.7 WAIVERS OF SUBROGATICN

The Contractor waives all rights against (1) Owner, the Subcontractors, Sub-subcontractors, agents, and employees,
and (2) the Architect, Architect’s consultants, separate contractors, if any, and any of their Subcontractors,
Sub-subcontractors, agents, and emplovees, for damages caused by fire or other perils to the extent covered by
property insurance obtained pursuant to Article 11 or other property insurance applicable to the Work, except such
rights as Contractor has to proceeds of such insurance held by the Contractor as a fiduciary, The Contractor, as
appropriate, shall require of any separate contractors, Subcontractors, Sub-subcontractors, agents, and employees of
any of them by appropriate written agreements, similar waivers each in favor of other partics enumerated herein. The
policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a duty of indemnification,
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contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had an insurable interest in the property damaged.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner,

| §11.3.9 DELETED.
] § 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers.

§ 11.4 PERFOCRMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall furnish a Performance Bond in an amount equal to one hundred percent (100%) of the
Contract Sum, as security for the faithful performance of the Contract and also a one hundred percent (100%) Payment
Bond, as security for the payment of all persons performing labor on the Project under this Contract and furnishing
materials in connection with the Contract, The Performance Bond and the Payment Bond may be in one or in separate
instruments in accordance with local law, Surety companies must be authorized to write surety bonds in Texas and any
such surety bond must comply with the requirements of Subchapter A of Chapter 3503 of the Texas Insurance Code

§11.4.1.1 The Contractor shall deliver the required Bonds to the Owner not later than the date of the preconstruction
meeting. All Bonds will be reviewed by the Architect for compliance with the Contract Documents prior to the
execution of the Contract. In the event that Architect has any questions concerning the sufficiency of the bonds,
Architect shall refer the bonds to Owner or Owner’s representative for decision.

§11.4.1.2 All bonds shall be originals. The Contractor shall require the attorney-in-fact who executes the required
Bonds on behalf of the Surety to affix thereto a certified and cwrrent copy of the power-of-atforney. The name,
address, and (elephone number of a contact person for the Bonding Company shall be provided.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.43 The Bonds shall be provided to comply with the terms and provisions of Chapter 2253 of the Texas 1
Government Code. Bonds shall be signed by an agent resident in the State of Texas and date of bond shall be on or |
after the date of execution of the Contract but prior to the date of the notice to proceed, If at any time during the
continuance of the Contract, the surety of the Contractor’s bonds becomes insufficient, the Owner shall have the right

to require additional and sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within

ten {10) days after notice to do so, In default thereof, the Contractor may be suspended, and all payment or money due
to the Contractor withheld until sufficient bonds are provided by Contractor.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 121 UNCOVERING OF WORK

§ 12,11 If a portion of the Work is covered conirary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Coniractor’s expense without change in the Contract Time or Contract Sum.

§12.1.2 T a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may reguest to see such Worl and it shall be uncovered by the Contractor, If such
Work 1is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expensc, If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a
separate contractor in which event the Owner shall be responsible for payment of such costs.
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§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect as incomplete, defective, or failing to conform to
the requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether
or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Architeet’s services and expenses made
necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 Tn addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the entire Work (unless otherwise provided in any Certificate of Partial Substantial Completion
approved by the parties), or within such longer period of titne as may be prescribed by law or in equity, or by terms of
an applicable special warranty required by the Contract Documents, any of the Work is found to be defective or
otherwise notin accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly
afier receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor a written
acceptance of such condition. This corrective period shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work. Corrective Work shall be warranted to be free from defects for a period equal to the longer
of six (6) months afier the completion of the corrective Work or one (1) year after the Date of Substantial Completion
(subject to extension as previously described) or such longer period of time ag may be prescribed by law or in equity,
or expiration of the term of any applicable special warranty, if applicable, required by the Contract Documents. Any
defect in such Work shall be corrected again by Contractor prompily upon notice of the defect from Owner. This
obligation under this Subsection 12.2.2.1 shall survive acceptance of the Work under the Contract and termination of
the Contract by the Owner. If the Contractor fails to correct nonconforming Work within a reasonable time during that
period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 2.4,

§12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§12.2.2.4 Just before the termination of the various guarantee periods, Contractor shall accompany Owner’s agent and
Architect on an inspection tour of the building and shall note any defects and shall start remedying these defects
within ten (10) days of the inspection tour and shali prosecute the Work without interraption until accepted by Owner
and Architect, even though such prosecution should extend beyond the limit of the guarantee period.

§12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors cavsed in whole or in part by the Contractor’s correction or
retoval of Work that is defective or otherwise not in accordance with the requirements of the Contract Documents.

§12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents or under law or in equity. Establishment of the
period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to
correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor’s liability with respect to the Contractor’s obligations other than specifically to cortect the Work,

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK
H the Owner prefers to accept Work that is defective or otherwise not in accordance with the requirements of the

Contract Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract
Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.
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ARTICLE13 MISCELLANEQUS PROVISIONS
§ 13.1 GOVERNING LAW
| The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.21 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other,
If either party attenpts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract,

§13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 WRITTEN NOTICE

‘Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation or other entity for which it was intended; or if delivered at, or sent by
registered or certified mail or by courier service providing proof of delivery to, the last business address known to the
party giving notice or if delivered by facsimile to the offices of the person or corporation for which it was intended.

Facsimiles received after 5:00 p.m. on a business day, or on a weekend or legal holiday on which the recipient’s offices
are closed, notice shall be deemed to have been duly served on the next business day.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not & limitation of duties, obligations, rights and remedies otherwise imposed or available by law
or in equity or by any other agreement, and any such rights and remedies shall survive the acceptance of the Work
and/or any termination of the Contract Documents.

§ 13.4.2 No action or failure fo act by the Owner, Architect or Confractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Worl shall be made as required by the Contract Documents

and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Architect,
Owner and Contractor shall be afforded a reasonable opportunity to attend, observe, and wiiness all inspections and
tests of the Work, Architect or Owner may at any time request and receive from Contractor satisfactory evidence that
materials, supplies, or equipment are in conformance with the Contract Documents. The conduct of any inspection or
test and the receipt of any approval shall not operate to relieve Contractor from its obligations under the Contract
Documents unless specifically so stated by Owner in writing.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction detetmine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
aufthorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requitements established by the Contract Docoments, or reveal faulty or
otherwise defective Work, or if the necessity of any such testing, inspection, or approval procedures arises out of the
fault, neglect, or omission of Contractor, Contractor shall bear all costs of such testing, inspection, and approval
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procedures and all other costs made necessary by Contractor’s failures, including, without limitation, those costs of
repeated and additional procedures and compensation for Architect’s services and expenses of Owner’s personnel and
consultant fees and expenses. Such costs shall be paid by Contractor within ten {10) days of receipt of invoice from
Owner with supporting data attached.

§ 13.5.4 Required certificates of testing, inspection or approval shall, be secured by the Contractor and delivered to
Owner, unless such testing or inspection services are arranged by Owner.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST
An overdue payment bears interest at the rate of zero percent (0%) each month, or at the legal rate established by the

Texas Government Code, currently in Section 2251.025. Any such payment shall be deemed overdue on the
thirty-first (31%) day after Owner receives an invoice from Contractor.

§ 13.7 TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tott, breach of
watranty or otherwise, against the other arising out of or related to the Confract within the time period specified by

applicable law.

§ 13.8 EQUAL OPPORTUNITY

§13.8.1 The Confractor shall maimdain policies of employment as follows: "The Contractor and the Contractor’s
Subcontractors shall not discriminate against any employee or applicant for employment because of race, religion,
color, sex, or national origin. Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, religion, color, sex, or national origin, Such
action shall include, but not be limited to, the following: employment, promotion, demotion, or transfer; recruitment,
or recruitment advertising; lay-off or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicucus places, available to employees and
applicants, notices setting forth the nondiscrimination policies."

§13.8.1.1 The Contractor and the Contractor’s Subcontractors shall, in all solicitations or advertisements for employees
placed by them or on their behalf; state that all qualified applicants will receive consideration for employment without
regard to race, religion, color, sex, or national origin.

§13.9 CERTIFICATION OF ASBESTOS-FREE PROJECT

§13.9.1 Contractor shall submit to the Architect a letier addressed to the Owner certifying that all materials used in the
construction of this Project contain less than 0,10 by weight of asbestos and for which it can be demonstrated that,
under reasonably foreseeable job site conditions, will not release asbestos fibers in excess of 0.1 fibers per cubic
centimeter. Ceitification letters shall be dated, shall reference this specific Project, and shall be signed by not less than
two (2) officers of the construction company.

§13.9.2 Certification shall further state that should asbestos fibers be found at this Project in concentrations greater than
0.1 fibers per cubic centimeter, that Contractor shall be responsible for determining which materials contain asbestos
fibers and shall take corrective action to remove those materials from the Project at no additional cost to the Owner.

§13.9.3 Final payment shall not be made until this letter of certification has been received.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 TERMINATION BY THE CONTRACTOR

§ 14.1.1 The Contractor may terminate the Contractif the Work is stopped for a period of 30 consecutive days through

no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other

persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the |
following reasons:
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A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
| (Paragraphs deleted)

§14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcentractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days” written
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work properly
executed in accordance with the Contract Documents.

§ 14.1.4 Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account
of any termination described in Subsections 14.1.1 and 14.1.2,

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor

[ 4 refuses or fails to supply enough properly skilled workers or proper materials and equipment;

2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreemettts between the Contractor and the Subcontractors;

3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority;

4 disregards the instructions of Architect or Owner (when such Instructions are based on the requirements

of the Contract Documents);

5 is adjudged bankrupt or insolvent, or makes a general assignment for the benefit of Confractor’s
creditors, or a trustee or receiver is appointed for Contractor or for any of its property, or files a petition
to take advantage of any debtor’s act, or to reorganize under bankruptcy or similar law; or

.8 otherwise does not fully comply with the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, may without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall firnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Worl.

§14.2.3 When the Owner terminates the Confract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 To the extent the costs of completing Work, including compensation for additional professional services and
expenses, exceed those costs that would have been payable to Contractor to complete the Work except for
Contractor’s default, Contractor will pay the difference to Owner, and this obligation for payment shall survive
termination of the Contract. Such costs mcurred by Owner will be determined by Owner and confirmed by Architect.

§14.2.5 In addition to Owner’s right to remove Contractor from any part of Work pursuant to the Contract Documents,
Owner may, at any time, at will and without cause, terminate any part of Work or any subcentract or all remaining
Work for any reason whatsoever by giving seven (7) days’ prior wrilten notice to Confractor specifying the part of
Work or subcontract to be terminated and the effective date of termination. Contractor shall continue to prosecute the
part of Work not terminated. Tf any part of Work or subcontract is so terminated, Contractor shall be entitled to
payment for Work properly executed in accordance with the Contract Documents (the basis for such payment shall be |
as provided in the Coniracl) and for costs directly related to Work thereafter performed by Contractor in terminating |
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such Work or subcontract including reasonable demobilization and cancellation charges provided said Work is
authorized in advance by Architect and Owner. No payment shall be made by Owner, however, to the extent that such
Worle or subcontract is, was, or could have been terminated under the Contract Documents or an equitable adjustment
is made or denied under another provision of the Contract. In case of such termination, Owner will issue a
Construction Change Ditrective or authorize a Change Order making any required adjustment to the Date of
Substantial Completion and/or the Contract Sum. For the remainder of the Work, the Contract Docuaments shall
remain in full foree and effect.

§14.2.6 Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account
of any termination described in Subsection 14.2.5,

§14.2.7 Upon a determination by a court of competent jurisdiction that {ermination of Confractor pursuant to
Subsection 14.2.1 was wrangful, such termination will be deemed converted to a termination for convenience pursuant
to Subsection 14.2.5 and Contractor’s remedy for wrongful termination shall be limited to the recovery of the
payments permitted for termination for convenience as set forth in Subsection 14.2.5

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in

whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit. No

adjustment shall be made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for

_ which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of writien notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
A cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work excecuted, and costs incutred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES
§15.1 CLAIMS

§ 15.1.1 DEFINITION
A Claim is a demand or assertion by one of the parties secking, as a matter of right adjustment or interpretation of the

Contract Terms, payment of money, extension of time, or other relief with respect to the terms of the Contract. The
term "Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of or
relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the Claim. Claims
must be by written notice.

§ 15.1.2 NOTICE OF CLAIMS

Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with a copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the claimant first recognizes the condition giving rise to the Claiin, whichever is later. Said written notice of
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Claims shall state specifically the reason for the Claim, the date or dates of the cause or causes of the Claim, and if any
extension of time is requested, the number of days of extension requested.

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shalf proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents, The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Said notice shall itemize all Claims and shall contain sufficient detail
and substantiating data to permit evaluation of same by Owner and Architect. No such claim shall be of value unless
so made. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.

§15.1.5 CLAIMS FOR ADDITIONAL TIME
§15.1.5.1 If the Confractor wishes to make a Claim for an increase in the Contract Time, writlen notice as provided

herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction. Extensions of time may be requested for any
month of construction for days lost due to adverse weather in excess of the normally expected lost time; provided,
however, if Architect determines that the seasonal average of adverse weather days during construction is less than
would be normally expected, no Change Order shall be issued and the request for extension of time shall be denied.

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

(Paragraph deleted)
Contractor shall not be entitled io claims for additional time and/or increase in Contract Sum due to a problem or

non-performance of a subcontractor. |

§ 15.1.7 In the event the Contractor fails to achieve substantial completion by the date indicated in the Contract, and
extended by approved Change Order, the Owner shall be entitled to liquidated damages in the amount as stated in
Subsection 3.1.1 of the modified ATA document A101 — 2007, General Conditions of the Contract for Construction, to
which this ATA Document A201-2007, General Conditions of the Contract for Construction, is attached as Exhibit
"C", per day until the Work is substantially completed. It is expressly understood that the said sum per day is agreed
upon as a fair estimate of the pecuniary damages, which will be sustained by Owner in the event that the Work is not
completed within the agreed time, or within the legally extended time, if any. Said sum shall be considered as
liquidated damages only, the exact ascertainment of which is difficult, and in no sense be considered a penalty.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Secticns 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entities other than the Owner.

§ 15,2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1)} request additional supporting data from the claimant or a response with supporting data
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Init.

from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim in whole or in part, {4} suggest a
compromise, or {5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial
Decision Maker lacks sufficient information to gvaluate the merits of the Claim or if the Initial Decision Maker
concludes that, in the Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker
to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2} advise the Initial Decision Maker when the response or supporting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to litigation,

§ 15.2.6 DELETED.
§ 15.2.6.1 DELETED.
§15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,

of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surcty’s assistance in resolving the controversy.

§ 15.2.8 DELETED.
§ 15.3 MEDIATION
§ 15.3.1 Claims, disputes, or other matters in controversy atising out of or related to the Contract shall be subject to

mediation as a condition precedent to litigation,

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.

§ 15.3.3 The parties shall share the mediator’s fee. The mediation shall be held in the place where the Project is located,
unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as settlement
agreements in any court having jurisdiction thereof.

§ 15.4 ARBITRATION

The parties expressly agree that disputes or claims arising under the Contract Documents shall not be subject to
arbitration unless mutually agreed by the parties it writing,

§ 15.4.1 DELETED..

§ 15.4.1.1 DELETED.

§15.4.2 DELETED.

§15.4.3 DELETED.
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§ 15.4.4 CONSOLIDATION OR JOINDER
| §15.4.4.1 DELETED.
| §15.4.4.2 DELETED.

| §15.4.4.3 DELETED.

i

4 B - ‘
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‘ EXHIBIT “C”
CERTIFICATE OF LIABILITY INSURANCE

—
ACORD»”
k——/)

SAMGA-1 OP ID: EA

DATE {MMIDDIYYYY)
10/15/2015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Shepard Walton King Ins, Group
121 W. Pecan

McAllen, TX 78501

Cynthia Cabaza, CIC

Name ' Erika Alanis
(N, £;956-682-2641 72X oy 956-630-4015

AL 5. ealanis@swkins.com

INSURER(S} AFFORDING COVERAGE NAIC #
msurer A : Ohio Security Insurance Co 24082
INSURED Sam Garcia Architect wsurer 8 : HARTFORD INSURANCE CO. 20424
I;PJI, cOA‘EIEr?fTT)g ?‘8 505 mnsurer ¢ -Allmerica Financial Benefit In 10212
msurzrb : Lloyds of London
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFCRDED BY YHE POLICIES DESCRIBED HEREIN IS S8UBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.,

JADDL SUBR

POLICY EFF

L
IE‘?RR TYPE OF INSURANGE NSO |[WVD POLIGY NUMBER {MMIDDIYYYY} ﬁ%%%] LEMIES

A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $ 1,000,000
| cramisManE GCGUR BZS1655545182 07/01/2015 | 070172016 | DAVZES o oomrenca) | % 1,000,000
L MED EXP (Any one person} $ 15,000
. PERSONAL & ADYV INJURY | § included
GEN'L AGGREGATE EIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
|| PoLcy D RO D oG PRCDUCTS - COMPIOP AGG | § 2,000,000

OTHER; $
 AUTOMOBILE LIABILITY EMBINED SINGLELMIT 1 5 1,000,000

c ANY AUTO AWDAS53778200 01/20/2015 | 01/20/2016 | BODILY INJURY (Per person} | §

ALLOWNED ig?ggl"fo BODILY INJURY {Per accideni)| $

Ba - ERTY DAMAGE

| X hirep autos | X | NoRRaWNED fPornecconty A 3

$

| [ UMBRELLALIAB OCCUR EAGH OCCURRENCE $

EXCESS LIAB CLAIMS-MADE AGGREGATE $

DED i t RETENTION § $

WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIn STATUTE 1 ER
B |ANY PROPRIETOR/PARTNER/EXECUTIVE B5WBGAJ5422 11/27/2014 | 1172712015 | £ EAGH AGGIDENT 3 1,000,000
OFFICERMMEMBER EXCLUDED? I:l NiA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE § 1,000,000
If yos, describe under

DESGRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LMIT | $ 1,000,000
D [Professional Liab 14LFSPLO155 041812015 04/18/2016 |EachClaim 1,000,000
Aggregate 1,000,000

Schedule of vehicies:
2008 Audi VIN# WAUNF78P38A066950

DESCRIPTION OF OPERATIONS / LOCATICNS / VEHIGLES (ACORD 109, Additional Remarks Schedule, may bz attached if more space is required}

CERTIFICATE HOLDER

CANCELLATICN

Hidalgo County
2812 S Highway Bus 281
Edinburg, TX

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLIGY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Cogptloie Loty

ACORD 25 {2014/01)

®1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




EXHIBIT “D”

SAM GARCIA ARCHITECT

July 31, 2015

Mr. Armando Pompa
Director of Field Operations
Hidalgo County Precinct 2
4011 Veterans Blvd,
San Juan, TX 78589
Phone: {956} 787-1891 (o}
{956) 537-9448 (c)
armando.pompa@co.hidaigo.tx.us

RE: Professional Services Proposal for Palmer Pavilion/Les Gilmore Kitchen Renovations and Upgrades (McAllen, TX)

Mr. Pompa:

[ am happy to present this document to you, We have been in communication for the past couple of months regarding this project. As
instructed, 1 am presenting a breakdown of the course of action for this project - phase by phase. My understanding of the overall scope
of work Is based on different conversations that | have had with you and County Cammissioner Eddie Cantu. Please review the following
list to make sure that | completely understand what this project is going to entait.

UNDERSTANDINGS AND ASSUMPTIONS:

. The project is located at 301 E. Hackberry Ave. in McAllen, TX

. Hidalgo County will survey, subdivide, and re-plat as needed

L Hidalgo County will provide the property survey that includes metes & bounds, setbacks, utilities, and right-of-ways.

. Proposal includes Architectural, Landscaping, Structural, and MEP Engineering services * |
. Proposal excludes Civil Engineering, Demolition, and Abatement services j
. Proposal excludes Soil Testing and Environmental Testing
. Palmer Pavilion shall be repurposed into the following:

o Indoor Baseball training facility with batting cages and other drill areas
o Indoor walting/viewing areas
¢ Restrooms & storage space for the Baseball training center
o Dedicated indaor spaces for Senior Citizens, Including recreation and meeting areas
o Restrooms & storage space for the Senlor Citizen area(s)
. Les Gilmore Kitchen scope of work includes:
o Complete redesign of the entire Kitchen
o Include code compliant cooking spaces
o Include sanitary food preparation arpas
o Include exterior seating/picnic area(s)

. Cost Assumptions:
o Cost of Construction shall be: $ 820,600
o *AJE fees shall Stipufated Sum of; $ 55,000
o  Contingency Earmark shall be: $ 25000
o  OVERALL PROJECT COST $ 800,000

2005, 1Gth Sfres! | Suite 1602 McAllen, Texes 78501 M (956) 212-4830  SG@samgarciaarchitect.com  www.samgarcigarchitect.com




SAM GARCIA ARCHITECT

PHASE-BY-PHASE BREAKDOWN:

Schematic Design: Stipulated Sum Fee of § 8,250
Rendered Site Plan

Floor Plans of Amenitles

Area Tabulations

Preliminary Code Review
Elevation Concepts

Based on Owner provided property survey and project informatton, | will prepare a conceptusl design package that | will present to
Hidalgo County Precinct Two personnel. Based on Owner comments | will incorporate five (5) revisions as part of this phase. When
averall concept Is agread upan, | wil provide preliminary code analysis, area calculations, and cost estimate.

Design Development: Stipulated Sum Fee of § 11,000

Based on the approved schematic design and review of meetings to be held with Hidalgo County Precinct Two personnel, | will prepare 2
design development CADD package to be used for preliminary pricing for the project. The package will include four detailed building
sectlons, dimensioned building floor plan, site plan, preliminary Structural and MEP Drawings and an outline specification for the
approved concept to follow any revislons or vafue engineering as per our meetings and discussions with the Owner. If design
adjustments need to be made to meet the budget objectives, we will provide five (5] revisions to this package within baslc services upon
request by the Owner., We will also provide the Architectural Site Plan and progress Civil Engineering plans to the City of McAllen
Planning and Engineering Departments for Site Plan approval, | will conduct a project design review meeting with the City of McAllen
inspections and Fire Department to assure code compliance and Fire Department access requirements.

Construction Documents: Stipulated Sum Fee of § 24,750

Based on approved design development drawings, Sam Garcia Architect LLC will prepare construction documents for the project-as
required for the permitting and construction of the project. The construction documents wil include the foliowing:

> Architectural, tandscaping, Structural, and MEP Engineering plans and specifications for the purpose of final pricing, permitting,
and constructlan of the project.

Sam Garcia Architect LLC will assist the Owner in abtalning proposals for Owner direct vendors or consultants if request on an additional
hourly basis. Please note: No additional services will be provided without the prior written consent from Hidalgo County Precinet Two
personnel.

Bidding & Negotlation + Constructlon Admlnistration: Stipulated Sum Fee of $ 11,000
(Based on a 6 month construction schedule)

Sam Garcia Architect LLC will provide the following minimum construction phase services within the base contract agreement, Refer ta
Additional Services for optional construction phase services to be provided on an as requested hourly fee basis,

. Assist the Owner in the coordination of the Bid process,

. Prepare and post invitation to Bidders, addendums (if needed) and evaluation of Bids.
* Participate in Pre-bid Conference

* Participate in @ pre-construction canference with the contractor and project team
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. Participate In twenty-four (24) site visits during the construction of the project and prepare and follow up field reports with
photographic documentation.

. Review specified shop drawings and submittals.

¢ Submit plans required for State accessibility plan review,

. Issue Architect's Supplemental nstructions as response to General Contractor's REI's as needed.

. Review and approve contractor submitted pay applications and change orders.

. Prepare a final project punch list and provide five {5) follow-up Inspection reviews.

. Issue a certificate of substantial completion.

. Mileage expenses throughout Hidalgo Ceunty are included as part of the basic fee services.

Additional Services: Hourly Fee Schedule or Separate Proposal

The following additional servicas are excluded from tha basic services fee praposal and may be provided as an additional hourly fee on an
as required basis or by separate proposal once a scope of work is defined:

. Significant design revisions following previous phase approvais or substanttal completion of construction documents, which are
not due to design errors or omissions,

* Revisions related to state accessibility review and Inspection reports.

. Preparations of as-built record drawings.

. Furniture plans.

. Value Engineering and review of alternate materials submitted by the Contractor.

. Additional construction phase project meetings, fleld reports, and contractor correspondence,

Hourly Fee Schedule:

Architectural services listed as hourly or construction In addition to the basic services listed above will be completed per our standard
hourly fee schedule below or separate proposal:

Principal $145.00

Engineer and Associate $105,00

Technical Assistant $ 65.00

Clerical $ 35,00
Agresment:

if the terms of this proposal and the attached General Terms and Conditions meet with your approval, please return a signed original of
this agreement to serve as authorization to proceed with services, Thank you again for the opportunity to submit this proposal.

Submitted by: Accepted by:

/ % 4 ; 0 slalis”
s{Garcla AlA Mz, Armand@ om Date

Principal Director of Field Dp ations

Sam Garcia Architect LL.C Hidalgo County, Precinct 2
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September 15, 2015

1.

2.

Al-51322 Presentation of the responsible Vendor'sub_mitting the Jowest alnd best sealed guote/bid [attached

Al-51262

herain} for the purchase of 1.5 fon Double Drum Roller (Wacker) in the amount of $13,007.14 from
United Rental,

Cn-motion by COMMISSIONER PCT. 3, JOE M. FLORES, seconded by COMMISSIONER PCT. 1,
A.C. CUELLAR, JR., the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 - Unanimously

A. Clarification purposes to include "Construction Materials Testing Services" [in addition to captioned &
approved Geo-Technical Services by CC - 08/01/15-AH#50964] with the number one ranked firm as
selected through County's protocol from the "POCOL" of Engineering;

On motion by COMMISSIONER PCT. 3, JOE M. FLORES, seconded by COMMISSIONER PCT. 1,
A.C. CUELLAR, JR., the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 - Unanimously

B. Acceptance and approval of a professional services agreement with "Millennium Engineers
Group, Inc.”, Confract #C-15-319-09-29 for the provision of "Construction Materials Testing and
Geo-Technical Services" [on-call on an as needed hasis] for projects located within Hidalgo County
Precinct One as approved for negotiations by CC on 09/01/15 through County's protocol from the
"POOL" of Engineering.

Cn motion by COMMISSIONER PCT. 1, A.C. CUELLAR, JR., seconded by COMMISSIONER PCT. 3,
JOE M. FLORES, the Court made a UNANIMOUS vote of approvat,

Vote: 3 - 0 - Unanimously

Al-51348

Al-51288

A]-51309

Acceptance and approval to execute the final form of AIA Agreement with The Warren Group
Architects, Inc., (as approved for negotiation on CC 4/14/15) in connection with the“Constructlon of a
County Wide Service Shep,” and subject to legal final review.

Cn motion by COMMISSIONER PCT. 1, A.C. CUELLAR, JR., seconded by COMMISSIONER PCT. 3,
JOE M. FLORES, the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 - Unanimously

Requesting approval of Supplemental Agreement No. 7 with R. Gufierrez Engineering Carporation,
Contract C-07-358-09-04 resulting in an estimated cost increase of $30,873.00 for services under Work
Authorization No, 12 for the Pct 2 South Fork Drainage Project,

On motion by COMMISSIONER PCT. 1, A.C. CUELLAR, JR,, seconded by COMMISSIONER PCT. 3,
JOE M. FLORES, the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 - Unanimously

A. Requesting exemption from competitive bidding requirements under the Texas Local Government
Code, Section 262.024 (A} (4) a professional engineering services.

On motion by COMMISSIONER PCT. 1, A.C. CUELLAR, JR., seconded by COMMISSIONER PCT. 3,
JOE M. FLORES, the Court made a UNANIMOUS vote of approval.

Vote: 3 - 0 - Unanimously

B. Presentation of scoring grid (for the purpose of ranking by CC) of the firms graded and evaluated
through the County’s approved “pool” of profess:onal engineering services for Pct No.2 Eldora Road
{Jackson-l Rd) Project.

Ngyamatlon {L&G Engmeerlng ]

Fngineering || South Texas Infrastucture Group, LLC ||




September 15, 2015

AGENDA
CC REGULAR
HIDALGO COUNTY
COMMISSIONERS COURT MEETING
September 15, 2015
9:30 A M,
NOTICE is hereby given in accordance with Chapter 551, Texas Government Code, that a SPECIAL MEETING of

the Comnissioners' Court will be held at the Edinburg Council Chambers 415 W. University Drive, Edinburg, Hidalgo County, Texas.
Discussion and possible action relafing to the following business will be fransacted:

1. Roll Cali

All members of the Court were in aftendance.

2, Pledge of Allegiance

Judge Garcia led the Court in reciting the Pledge of Allegiance.

3. Prayer

Virginia Townsend led everyone in Prayer.

4. Approval of Consent Agenda
The Court moved to approved the Consent Agenda.

Court proceeded to ltem. 12.A.

5. Open Forum

Ida Curiel, LUPE organization, came in front of the Court to veiced her concern in regards to the
“Afumbrado Publico en las Colonias” or Phase 1, as it is now known, She stated that the neighborhood.
is-propared for the upgrades and wants to make sure that the court is ready to start as well.

Josue Lopez, LUCHA, approached the Court to request a date to meet with the members in relation to
the MSR program. Judge Garcia advised Mr. Lopez to get in contact with his office for further information.

Norma Aldape, LUPE and LUCHA organizaticn, invited the members of the Court fo the second gala
being held October 15, 2015 in order to raise money for the organization.

Jorge Abrego came in front of the Court to speak about the recent issues that he has come about with
the City of McAllen Paolice Department. He stated that he was wrongly accused of carrying a firearm
when he was not. Due to all these issues and false acousations he has under gone several health
issues. He just wants to make it clear that he is innocent and is fired of being falsely accused.

Fern McClaugherty expressed her stand on the future purchase of land for the park in Lopezville. She
encouraged the Court to investigate the surroundings of the area hefore purchasing. Ms. McClaugherty
also mentioned the additional fees that the county will be charging in order to collect for the new
courthouse,

Commissioner Cuellar stepped away from the meeting.

Once again Opal Billman came in front of the Court to speak about the unfair treatment and division of
her community property.

Ramiro Trevifio recognized the proper actions that Commissioner Eduardo "Eddie” Cantu took after his
complaint in regards to several projects done in the City of San Juan.

Commissioner Cuellar joined the meeting.

Leticia Cano from Leos Olivares heighborhood, Pct.1 spoke about the issues with the potholes around
her neighborhood.

Andrea Landeros thanked Commissioner Eduardo "Eddie” Cantu for supporting their meeting.
Additionally she also invited Commissioner A.C. Cuellar fo an upcoming meeting in relation to the




