PROPOSED

ULE

Proposed rules include new rules, amendments to existing rules, and repeals of existing rules.
A state agency shall give at least 30 days' notice of its intention to adopt a rule before it
adopts the rule. A state agency shall give all interested persons a reasonable opportunity to

submit data, views, or arguments, orally or in writing (Government Code, Chapter 2001).

Symbols in proposed rule text. Proposed new language is indicated by underlined text. [Square-brackets-and-strikethrough]
indicate existing rule text that is proposed for deletion. “(No change)” indicates that existing rule text at this level will not be

amended.

TITLE 1. ADMINISTRATION

PART 15. TEXAS HEALTH AND
HUMAN SERVICES COMMISSION

CHAPTER 354. MEDICAID HEALTH
SERVICES

SUBCHAPTER A. PURCHASED HEALTH
SERVICES

DIVISION 35. REIMBURSEMENT
ADJUSTMENTS FOR POTENTIALLY
PREVENTABLE EVENTS

1 TAC §354.1445, §354.1446

The Texas Health and Human Services Commission (HHSC)
proposes amendments to §354.1445, concerning Potentially
Preventable Readmissions; and §354.1446, concerning Poten-
tially Preventable Complications.

BACKGROUND AND JUSTIFICATION

Texas Government Code §536.151 and §536.152 require
HHSC to implement a reporting process and reimbursement
adjustments to hospitals based on performance of potentially
preventable readmissions (PPRs) and potentially preventable
complications (PPCs). HHSC first adopted §354.1445 and
§354.1446 to implement the statutory directive, at least with
respect to reimbursement reductions, in 2013. See 38 TexReg
2315 (2013), amended by 39 TexReg 6403 (2014).

HHSC proposes to amend these two rules for three reasons.

First, the amendments clarify a hospital's ability to request its un-
derlying data used in HHSC's analysis that determines penalties
and incentive payments for the hospital. The proposed amend-
ments specify the additional information a hospital can expect in
the underlying data, including readmission data on other hospi-
tals.

Each year, hospitals are provided a confidential report based on
their performance of PPRs and PPCs. The report states that
hospitals may request the underlying data from HHSC via e-mail.
In regards to PPRs, hospitals are held accountable for readmis-
sions to their own hospital and to different hospitals within the
15-day readmission window. Currently, the underlying data does
not separately identify the names of other hospitals where read-
missions occurred. In a recent survey from HHSC, hospitals in-
dicated that this information, including patient-level identifiers, is

their communities, develop innovative methods for prevention,
and reduce readmission rates.

Second, the amendments identify a methodology for incentives
for HHSC-defined safety-net hospitals. The 2016-2017 General
Appropriations Act, House Bill 1, 84th Legislature, Regular Ses-
sion, 2015 (Article 1, Special Provisions Section 59(b)), directs
HHSC to provide incentive payments to safety-net hospitals in
the amount of $150,378,593 (all funds) in fiscal year 2016 and
$148,641,716 (all funds) in fiscal year 2017. It requires HHSC to
establish a program to use ten percent of these additionally ap-
propriated funds to distribute to these hospitals based on quality
metrics. Total reimbursement for each hospital must not exceed
its hospital-specific limit, but HHSC must expend ten percent of
these funds to provide additional increases to safety-net that ex-
ceed existing quality metrics, which may result in exceeding the
hospital-specific limit. To the extent possible, HHSC must en-
sure that any funds included in Medicaid managed care capita-
tion rates are distributed by the managed care organizations to
the hospitals.

Third, the amendments further refine the methodology, such as
clarifying methodology, definitions, and the Present on Admis-
sion screening adjustment described in §354.1446.

SECTION-BY-SECTION SUMMARY

Proposed §354.1445(b) adds definitions for the terms "managed
care organization" and "safety-net hospital" and makes nonsub-
stantive corrections.

Proposed §354.1445(c) allows use of weighting factors other
than cost of PPR in calculating the PPR actual-to-expected ratio.

Proposed §354.1445(e)(1) and (2) describes how a hospital may
request the underlying data used to analyze the hospital's per-
formance and the information the underlying data contains.

Proposed §354.1445(h) describes the methodology for targeted
incentive payments to safety net hospitals.

Proposed §354.1446(b) adds definitions for the terms "managed
care organization" and "safety-net hospital."

Proposed §354.1446(e)(1) and (2) describes how a hospital may
request the underlying data used to analyze the hospital's per-
formance and the information the underlying data contains.

Proposed §354.1446(g)(4) omits the start date of the Present on
Admission (POA) adjustment and changes HHSC's use of the
adjustment criteria from mandatory to optional.

Proposed §354.1446(h) describes the methodology for targeted
incentive payments to safety net hospitals.

crucial to identify opportunities to close gaps in care, assist with FISCAL NOTE
care coordination, identify trends, foster collaborative efforts in
PROPOSED RULES February 5, 2016 41 TexReg 873



(A) Design-base test.

(i) The chassis has permanently mounted to it (by
welding, bolting, riveting, or other means) machinery or equipment to
perform oil well servicing operations if the operation of the machinery
or equipment is unrelated to transportation on or off the highways;

(ii) the chassis has been specially designed to serve
only as a mobile carriage and mount (and power source, if applica-
ble) for the machinery or equipment, whether or not the machinery or
equipment is in operation; and

(iii)  the chassis could not, because of its special de-
sign, be used as part of a vehicle designed to carry any other load with-
out substantial structural modification. A chassis that can be used for
a variety of uses and body types (such as a dump truck, flat bed, or
box truck) is a highway chassis and would not qualify as a specially
designed chassis.

(B) Use-base test. The use-based test is satisfied if the
vehicle travels less than 7,500 miles on highways during a calendar
year.

(2) Documentation requirements. In addition to the docu-
mentation requirements in Tax Code, §162.229, the person or license
holder must maintain:

(A) amileage or trip log for each moveable specialized
equipment on an individual-vehicle basis consisting of:

(i) total miles traveled, evidenced by odometer or
hubometer readings;

(ii) date of each trip on the public highways of this
state and out of this state (starting and ending);

(iii) beginning and ending odometer or hubometer
readings of each trip on the public highway;

(iv) odometer or hubometer readings entering Texas,
and odometer or hubometer readings leaving Texas;

(v) power unit number or vehicle identification num-
ber or license plate number; or

(vi) vehicles that are not licensed under the Interna-
tional Fuel Tax Agreement may use the Texas Department of Trans-
portation Quarterly Hubometer Permit report in lieu of the records re-
quired in clauses (i) - (v) of this subparagraph to document incidental
highway travel.

(B) Internal Revenue Service form 4136, if refund of
federal excise tax claimed;

(C) verification that limited sales tax was paid on the
movable specialized equipment, if purchased in Texas; and

(D) verification that an oversize/overweight permit is
used to travel on the highways of this state.

(3) Computation of refund. One-fourth of one gallon for
each mile of incidental highway travel shall be deducted from the num-
ber of gallons claimed.

(4) Moveable specialized equipment licensed under the In-
ternational Fuel Tax Agreement (IFTA). An IFTA licensee may only
request a refund for state fuel tax paid on diesel fuel used in moveable
specialized equipment licensed under the IFTA directly from the comp-
troller and separately from the IFTA tax return. A refund claim must be
supported with purchase invoice(s) and trip or mileage logs described
in paragraph (2) of this subsection.

(5) Recovery of refund. If a refund has been issued for
movable specialized equipment for a partial calendar year, and it is de-
termined that the movable specialized equipment traveled 7,500 miles
or more on the highways in that calendar year then the taxes previously
refunded for that vehicle must be repaid to the comptroller.

(@) Refund of state fuel tax paid on diesel fuel used in a
medium to remove drill cuttings from a well bore in the production of
oil or gas. A refund must be supported with purchase invoice(s) and
distribution log described in Tax Code, §162.229.

(r) Refund of state fuel tax paid on diesel fuel used as a feed-
stock in manufacturing. A person may claim a refund or a license
holder may take a credit on a return for state fuel tax paid on diesel fuel
used as a feedstock in the manufacturing of tangible personal property
for resale, but not as a motor fuel. A refund claim must be supported
with purchase invoice(s), records showing the amount of diesel fuel
used as feedstock and a description of the tangible personal property
manufactured.

(s) The right to receive a refund or take a credit under this
section is not assignable.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 25,
2016.

TRD-201600297

Lita Gonzalez

General Counsel

Comptroller of Public Accounts

Earliest possible date of adoption: March 6, 2016
For further information, please call: (512) 475-0387

¢ L4 ¢
TITLE 43. TRANSPORTATION

PART 13. HIDALGO COUNTY TAX
ASSESSOR-COLLECTOR

CHAPTER 401. MOTOR VEHICLE TITLE
SERVICES
43 TAC §§401.1 - 401.13

The Hidalgo County Tax Assessor-Collector proposes new 43
TAC §§401.1 - 401.13, concerning the regulation of motor vehi-
cle title services. The Hidalgo County Tax Assessor-Collector,
Pablo (Paul) Villarreal, Jr., PCC, has linked these services to
document fraud and vehicle theft. Texas Transportation Code,
Chapter 520, Subchapter E regulates motor vehicle title services
in counties with a population of more than 500,000. Subchap-
ter E requires motor vehicle title services in these counties to be
registered, licensed, and required to maintain records for inspec-
tion.

Mr. Villarreal has determined that for the first five-year period
these sections are in effect, there will be no fiscal impact for state
or local government. The amount of the fee directly relates to the
amount necessary for the department to recover the cost of its
operation. The county will keep all revenues from licensing fees
to offset spending.
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Mr. Villarreal also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated as
a result of enforcement of the rules will be to reduce vehicle theft
and related document fraud.

Mr. Villarreal has received motor vehicle title services records
from approximately 10-20 distinct entities per year since 2012.
Nearly all of these entities are small businesses, many of which
are micro-businesses. The economic costs for persons who are
required to comply with these sections will be the license fee,
which is due upon application and is not refundable. Small busi-
nesses that comply with the sections may experience increased
business opportunities because noncompliant competitors will
be sanctioned.

In preparing the proposed sections, Mr. Villarreal has consid-
ered processes which require less information from applicants,
informal tracking of records, and random document confirmation.
However, study and experience lead to the conclusion that pub-
lic welfare and safety would benefit from clear, consistent, and
published standards. Mr. Villarreal also has considered assess-
ing lower and higher license fees but concluded that the needs
of a border county like Hidalgo are different from the counties
that set regulations under 43 TAC §95.1 (Harris County) and 43
TAC §301.1 (Fort Bend County).

Comments on the proposed new sections may be submitted to
Mr. Santos Castilleja Ill, Motor Vehicle Manager, Hidalgo County
Tax Office, 2804 S. US Highway 281, Edinburg, Texas 78539.
The deadline for all comments is 30 days after publication in the
Texas Register.

The Hidalgo County Tax Assessor-Collector proposes the new
sections pursuant to Transportation Code, Chapter 520, Sub-
chapter E, which provides the county tax assessor-collector the
authority to adopt rules regarding motor vehicle title services.

This proposal does not affect any other statutes, articles, or
codes.

§401.1.  Definitions.

(a) "Motor vehicle" has the meaning assigned by Texas Trans-
portation Code §501.002(17).

(b) "Motor vehicle title service" means any person or entity
that for compensation directly or indirectly assists other persons in ob-
taining title documents by submitting, transmitting, or sending appli-
cations for title documents to the appropriate government agencies.

(c) "Title documents" means motor vehicle title applica-
tions, motor vehicle registration renewal applications, motor vehicle
mechanic's lien title applications, motor vehicle storage lien title
applications, motor vehicle temporary registration permits, motor
vehicle title application transfers occasioned by the death of the title
holder, or notifications under Chapter 683 of the Texas Transportation
Code or Chapter 70 of the Texas Property Code.

(d) "Title service license holder" means a person who holds a
motor vehicle title service license or a title service runner's license. A
title service license holder is legally responsible for each title service
runner it employs or contracts.

(e) "Title service record" means the written record for each

§401.2. License Requirement.

(a) A person may not act as a motor vehicle title service or act
as an agent for such a business (which includes a title service runner) in
Hidalgo County unless that person holds a license issued by the Hidalgo
County Tax Assessor-Collector to conduct such transactions.

(b) A person commits an offense if the person violates a pro-
vision of Title 7, Subtitle A, Chapter 520, Subchapter C of the Texas
Transportation Code or a rule adopted by the Hidalgo County Tax As-
sessor-Collector under Subchapter E, §§520.051 - 520.063 of the Texas
Transportation Code. Such an offense is a Class A misdemeanor.

(¢) Any unlicensed individual observed conducting motor
vehicle transactions on behalf of others in Hidalgo County and who
claims to be doing so without compensation shall complete an affi-
davit stating that the individual is not receiving compensation for the
transaction. This affidavit shall be notarized and will be forwarded
to the Fraud Investigations Department of the Hidalgo County Tax
Assessor-Collector.

§401.3. License Fees.

(a) License fees must be remitted at the time a license appli-
cation is submitted and are non-refundable. License fees are payable
only by certified bank check or money order unless the Hidalgo County
Tax Assessor-Collector agrees, in writing, to accept cash.

(b) The fee for a motor vehicle title service license shall be
$500 for the initial application and $200 for each annual renewal.

(c) The fee for a title service runner license shall be $100 for
the initial application and $100 for each annual renewal.

(d) The fee for replacement of a lost title service license or title
runner license shall be $20 for the first occurrence; $20 for the second
occurrence; and $20 for each occurrence thereafter.

$401.4.  General License Application Requirements.

(a) Applications for a title service license may be submitted
Monday through Friday, from 9:00 a.m. to 4:00 p.m., at the Hidalgo
County Tax Office located at 2804 S. US HWY 281, Edinburg, Texas
78539 or online at the Hidalgo County Tax Assessor-Collector's web-
site at: http://www.hidalgocountytax.org.

(b) An applicant for a motor vehicle title service license must
complete all forms required by the Hidalgo County Tax Assessor-Col-
lector. The applicant must sign the application form and pay the license
fee. An application must include:

(1) the applicant's name, business address, and business
telephone number;

(2) the name under which the applicant will do business;

(3) the physical address of each office from which the ap-
plicant will conduct business (a P.O. Box will not be accepted) and
a corresponding photo of each building where business is being con-
ducted;

(4) a statement indicating whether the applicant has previ-
ously applied for a license under this section, the result of the previous
application, and whether the applicant has ever been the holder of a
license under this section that was revoked or suspended in any Texas
county;

transaction in which a motor vehicle title service receives compensa-
tion.

(f) "Title service runner" means any person employed by a li-
censed motor vehicle title service license holder to submit or present

title documents to the county tax assessor-collector.

(5) the applicant's federal tax identification number;

(6) the applicant's state sales tax number; and

(7) the name of all individuals who have an ownership in-
terest in the applicant motor vehicle title service company;
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(8) if applicable, motor vehicle license information for
each individual who has an ownership interest in the applicant's motor

(a) _All vehicle transactions for Hidalgo County will be pro-
cessed at the Hidalgo County Tax Office, 2804 S. US HWY 281, Ed-

vehicle title service company.

(c) Following the submission of an application, an applicant
must submit to a criminal background check in conformance with poli-
cies adopted by the Hidalgo County Tax Assessor-Collector.

(d) An applicant must present a valid, government-issued pic-
ture identification at the time of application. Lack of identification shall
prevent the Hidalgo County Tax Assessor-Collector from granting a

inburg, Texas 78539; or any other location specified by the Tax Asses-
sor-Collector in writing at: http://www.hidalgocountytax.org.

(b) Title service license holders and title service runners may
conduct business at privately run, contracted offices. A list of these
offices is available upon request.

(c) An Hidalgo County Tax Assessor-Collector title service
transaction form must accompany all motor vehicle title service trans-

person's application for a title service license.

(e) An applicant must be at least 18 years of age on the date
the application is submitted to apply for a title service license.

(f) Applicants will be notified of the outcome of an applica-

actions. Title service providers may obtain a blank title service transac-
tion form from the Hidalgo County Tax Assessor-Collector. The motor
vehicle title service company is responsible for the accuracy and valid-
ity of the information for each vehicle listed. Only vehicles authorized
and listed by the licensed motor vehicle title service will be processed.

tion within 30 days of the application being submitted to the Hidalgo
County Tax Assessor-Collector. This notification will be mailed to the
business address listed on the application.

(g) All licenses are issued for a period of one year and must

(d) Motor vehicle title services and runners may only process
the following documents: motor vehicle title applications; motor ve-
hicle registration renewal applications; requests for replacement wind-
shield stickers; and requests for new or replacement vehicle license

be renewed each year thereafter. A renewal application has the same

plates. The Hidalgo County Tax Assessor-Collector will also accept

requirements as a new application.

(h) A license may not be issued under a name that is fictitious;
a name that is similar to or may be confused with the name of a govern-
mental entity; or a name that is deceptive or misleading to the public.

$401.5.  Additional Application Requirements for Certain Businesses.

(a) Corporation. In addition to the information required above
concerning General License Application Requirements, an applicant
for a motor vehicle title service license that intends to engage in busi-
ness as a corporation shall submit the following information:

(1) the state of incorporation (if any);

(2) a "doing business as" (DBA) certificate or articles of
incorporation;
(3) the name, address, date of birth, and social security

number of each of the principal owners and directors of the corpora-
tion;

(4) information about each officer and director as requested
by the Hidalgo County Tax Assessor-Collector to establish the business
reputation and character of the applicant; and

(5) astatement indicating whether an employee, officer, or

applications for a motor vehicle mechanic's lien title, a motor vehicle
storage lien title and a bond title from a motor vehicle title services or
runners.

(e) After the final vehicle transaction on each transaction sheet
is completed, a copy of the transaction sheet will remain on file at the
office of the Hidalgo County Tax Assessor-Collector.

() A motor vehicle title service shall assume the responsibility
for the accuracy and validity of all documents presented to the Hidalgo
County Tax Assessor-Collector under its name.

(g) Title service runners must be identified and sponsored by
a motor vehicle title service company in order to conduct business on
the motor vehicle title service's behalf. The required documents for any
runner must be on file with each service company for which the runner
is an authorized agent. Individuals whose names are not on file with the
Hidalgo County Tax Assessor-Collector as a title service runner acting
on behalf of a motor vehicle title service will not be allowed to conduct
business with the Hidalgo County Tax Assessor-Collector on behalf of
that motor vehicle title service.

§401.7.  Record Keeping.
(a) A holder of a motor vehicle title service license shall main-
tain records as required by Texas law for each transaction in which the

director has been refused a motor vehicle title service license or a title

license holder receives compensation. The records shall include:

service runner's license or has been the holder of a license that was
revoked or suspended in any Texas county.

(b) Partnership. In addition to the information required above
concerning General License Application Requirements, a motor vehi-
cle title service license applicant that intends to engage in business as a
partnership shall submit an application that includes the following in-

(1) the date of the transaction;

(2) the name, age, address, sex, driver license number, and
a legible photocopy of the driver's license for each customer; and

(3) the vehicle make, model, year, license plate number,
vehicle identification number, and a legible photocopy of proof of fi-

formation:

(1) the names, address, date of birth, and social security
number of each partner;

(2) information about each partner as requested by the Hi-
dalgo County Tax Assessor-Collector to establish the business reputa-
tion and character of the applicant; and

(3) a statement indicating whether a partner or employee
has been refused a motor vehicle title service license or a title service
runner's license or has been the holder of a license that was revoked or
suspended in any Texas county.

$401.6.  Tax Assessor-Collector Transactions.

nancial responsibility for the motor vehicle involved.

(b) A motor vehicle title service shall keep, for at least two (2)
years after the date of the transaction:

(1) two copies of all records required under this section;

(2) legible photocopies of any documents submitted by a
customer; and

(3) legible photocopies of any documents submitted to the
Hidalgo County Tax Assessor-Collector.

(c) A motor vehicle title service license holder or any of its
employees shall allow an inspection of the required records by a peace
officer on the premises of the motor vehicle title service at any reason-
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able time to verify, check, or audit the records. Failure to do so, or to
maintain required records, may result in discipline under these rules.

(5) in the event the Tax Assessor-Collector determines a
title service license holder has delinquent Class C misdemeanor fines,

§401.8. License Renewal.

(a) A license issued pursuant to these rules expires on the first
anniversary of the date of issuance and may be renewed annually on
or before the expiration date on payment of the required renewal fee as
outlined above. All renewals will be subject to an additional criminal
background check and confirmation of the applicant's current address
and contact information.

(b) A person who is otherwise eligible to renew a license may
renew an unexpired license by paying to the Hidalgo County Tax As-
sessor-Collector before the expiration date of the license the required
renewal fee. A person whose license has expired may not engage in
activities that require a license until the license has been renewed un-
der this section.

(c) If aperson's license has been expired for 90 days or less,
the person may renew the license by paying to the Hidalgo County Tax
Assessor-Collector one and one-half times the required renewal fee.

(d) If a person's license has been expired for longer than 90
days but less than one year, the person may renew the license by paying
to the Hidalgo County Tax Assessor-Collector two times the required
renewal fee.

(e) Ifaperson's license has been expired for one year or more,
the person may not renew the license. The person may obtain a new
license by complying with the requirements and procedures for obtain-
ing an original license. Notwithstanding this, if a person was licensed
in this state, moved to another state, and has been doing business in
the other state for the two years preceding application, the person may
renew an expired license. The person must pay to the Hidalgo County
Tax Assessor-Collector a fee that is equal to two times the required re-
newal fee for the license.

(f) Before the 30th day preceding the date on which a person's
license expires, the Hidalgo County Tax Assessor-Collector shall no-
tify the person of the impending expiration. The notice must be in writ-
ing and sent to the person's last known address according to the records
of the Hidalgo County Tax Assessor-Collector. Failure to send notice
under this provision, however, does not provide any right or remedy to
a license holder.

$401.9.  Denial, Suspension, or Revocation of License.

(a) Grounds for the denial, suspension, revocation, or denial
of reinstatement of a title service license or title service runner license
in Hidalgo County include, but are not limited to:

(1) having been found to have submitted a vehicle packet,
or other document, to the Hidalgo County Tax Assessor-Collector's of-
fice which contains false information, and the Hidalgo County Tax As-
sessor-Collector determines that the false information was intentionally
submitted by the motor vehicle title service license holder or title ser-
vice runner;

(2) having been convicted of any felony, any crime of
moral turpitude, or deceptive business practice for which the comple-
tion date of the applicant's sentence is fewer than five years from the
date of applying for a motor vehicle title service license;

(3) having been criminally or civilly sanctioned for the
unauthorized practice of law by any government or quasi-government
body with jurisdiction to do so;

(4) having been found in violation of the administrative

the licensee shall have thirty calendar (30) days from the date of deposit
of written notice into the U.S. Postal Service to pay or otherwise resolve
the fines. If the fines remain unresolved after thirty calendar (30) days,
the Tax Assessor-Collector may, in his discretion, deny, suspend, refuse
to renew, or revoke, as provided in this section, the license of that title
service license holder;

(6) a title service runner license may be revoked or sus-
pended if the title service runner has presented a title packet to the Hi-
dalgo County Tax Assessor-Collector that was not authorized by a li-
censed motor vehicle title service or if the title service runner altered
or forged the original paperwork prepared for and signed by the motor
vehicle title service;

(7) failure to maintain records required by §520.057 of the
Texas Transportation Code or this section;

(8) behavior that causes disruption or creates a security
concern to any tax office location or contracted office location, as de-
termined by the Tax Assessor-Collector or designee, in his discretion;
or

(9) involvement in the issuance of fraudulent liability in-
surance while holding an Hidalgo County title service license, as de-
termined by the Tax Assessor-Collector or designee, in his discretion.

(b) The Hidalgo County Tax Assessor-Collector shall consider
any and all substantial evidence available in making factual determi-
nations under this section.

(c) Ifthe Hidalgo County Tax Assessor-Collector makes a de-
termination that a person's license hereunder should be denied, can-
celled, suspended, or revoked, then the Tax Assessor-Collector shall
send notice of the action to the person, by certified mail, stating the
facts or conduct alleged to warrant the action.

(d) Upon a determination of violation of this section, the Hi-
dalgo County Tax Assessor-Collector may order the violator's license
suspended for up to one (1) year for the first offense. The Tax Asses-
sor-Collector, in his discretion, may order an additional suspension for
up to one year or the revocation of the holder's license for the second
offense. A license may be revoked upon a third offense.

(e) A person whose license is revoked may not apply for a new
license before the first anniversary of the date of the revocation. A
person whose license has been revoked must apply for a new license
under this section.

(f) A license may not be issued under a fictitious name that is
similar to or may be confused with the name of a governmental entity
or that is deceptive or misleading to the public.

(g) The Tax Assessor-Collector may discipline a title service
license holder for acts in violation of these regulations or other law
committed by a title service runner employed or contracted by the ti-
tle service license holder. Such discipline may include suspension or
revocation of the title service license holder's license if the Tax Asses-
sor-Collector also suspends or revokes the license of the at-fault title
service runner.

§401.10. The Review Board.

(a) A person who receives notice of adverse action taken on
his license by the Hidalgo County Tax Assessor-Collector may submit
a written request for appeal or protest and submit evidence, in the form
of documents or testimony, to demonstrate that person's compliance
with all requirements for the issuance, retention, or reinstatement of the

procedures required by the Texas Department of Transportation;

person's license. The person must submit evidence and file a written
request for the appeal of an action taken on the person's license with the
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County Tax Assessor-Collector within 10 calendar days from the date

and carry the burden of proof. The standard of proof shall be by a pre-

of receipt of the notice of action on the person's license. Proof of receipt

ponderance of the evidence.

of a notice of action, or any other document that triggers a deadline
under this section, includes, but is not limited to, a certified mail return
receipt. The Tax Assessor-Collector or the Review Board may grant
additional time to comply with this section upon written request.

(b) Evidence and/or a written request for an appeal must be
sent to Hidalgo County Tax Office, via certified mail at 2804 S. US
HWY 281, Edinburg, Texas 78539/P.O. Box 2099, Edinburg, Texas
78540 or at the address published at: http://www.hidalgocountytax.org.

(c) Upon timely filing of a request for an appeal, the County

(n) A quorum of the Review Board may draft and approve
other procedural rules that are not inconsistent with this section or other
law. Any such rules must be published on the Hidalgo County website
and made available to the public in print form upon request.

(o) All decisions related to license appeals or protests shall be
subject to final review and determination by the Hidalgo County Tax
Assessor-Collector. The Hidalgo County Tax Assessor-Collector shall
send disposition of the appeal to the person by registered or certified
mail. If the Tax Assessor-Collector does not reinstate the license, any

Tax Assessor-Collector shall request review by the Review Board. The

adverse action stayed by the appeal will be reinstated.

adverse action shall be stayed until a final decision is made on the li-
cense.

(d) The above-referenced Review Board, designated by the
Hidalgo County Tax Assessor-Collector, shall consist of an active
member of the licensed Title Service, the Tax Assessor-Collector or
his/her representative, and one law enforcement officer from the Fraud
Investigations Department.

(e) Each member of the Review Board shall serve for a term
lasting for one year. A member may be designated for additional terms
as deemed appropriate by the Hidalgo County Tax Assessor-Collector.

(f) If a member is absent for three consecutive meetings, the
Tax Assessor-Collector, may, in his discretion, remove the member and
appoint a new member to serve the remainder of the term.

(g) If a review board member is removed or resigns, the Tax
Assessor-Collector may appoint a new review board member to fill that
member's position. The new member will serve for the remainder of
the former member's term.

(h) The Review Board shall meet as needed, on a date deter-
mined by the Hidalgo County Tax Assessor-Collector. The Board will
review any appeals and make a recommendation to the County Tax As-
sessor-Collector stating whether the Board agrees or disagrees with the
action taken.

(i) The Hidalgo County Tax Assessor-Collector shall be the
Chair of the Review Board.

(§) A quorum of three members of the Review Board must be
present to render a decision. No proxy votes will be allowed.

(k) Review Board decisions are administrative in nature. As
such courtroom rules of evidence shall not apply. However, the Review
Board Chair may limit or discard evidence that he or she finds is not
material and relevant.

(1) The parties to a Review Board proceeding shall file and ex-
change documentary evidence at least seven (7) days before a Review
Board proceeding. The Chair may, at the Chair's discretion, exclude
evidence that is not timely filed and served on the other party(ies).

(m) A simple majority vote of a quorum of Review Board
members shall determine the recommendation on matters under con-
sideration. The Tax Assessor-Collector's Fraud Investigations Divi-
sion, or his or her designee, shall present the case to the Review Board

$401.11.  Exemptions.

The following persons and their agents are exempt from the licensing
and other requirements described in this section:

(1) a franchised motor vehicle dealer or independent motor
vehicle dealer who holds a general distinguishing number issued by the
department under Texas Transportation Code Chapter 503;

(2) a vehicle lessor holding a license issued by the Motor
Vehicle Board under Chapter 2301, Texas Occupations Code, or a trust
or other entity that is specifically not required to obtain a lessor license
under §2301.254(a), Texas Occupations Code; and

(3) avehicle lease facilitator holding a license issued by the
Motor Vehicle Board under Chapter 2301, Texas Occupations Code.

§401.12.

Training.

The Tax Assessor-Collector may require title service license holders
and title service runners to attend an annual training to orient such li-
censees to these sections, Texas law, and the Tax Assessor-Collector's
policies under these sections. Failure to attend the training may result
in discipline under these sections.

§401.13.  Policies and Procedures.

The Tax Assessor-Collector may authorize other policies and proce-
dures that are not inconsistent with these sections or other law and to
the extent authorized by law.

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority
to adopt.

Filed with the Office of the Secretary of State on January 21,
2016.

TRD-201600253

Pablo (Paul) Villarreal, Jr.

Tax Assessor Collector

Hidalgo County Tax Assessor-Collector

Earliest possible date of adoption: March 6, 2016

For further information, please call: (956) 318-2157
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