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Hidalgo County Purchasing Department 
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(956) 318-2626/ Fax: (956) 318-2629 

        
 

HIDALGO COUNTY PRECINCT No. 1 
 “Paving & Drainage Improvements to: Mile 14 ½ (Mile 4 to Mile 6)” 

 

BID No. -2016-280-08-10-YZV 

 
TABLE OF CONTENTS –for COUNTY’S FRONT END DOCUMENTS 

 
 

Item Description No. of Pages 

1. Invitation Letter and Advertisement  2 

2. Legal Notice 9 

3. Exhibit C, Insurance Requirements 4 

4. Exhibit D, CIQ Conflict of Interest Questionnaire 1 

5. Exhibit E, Proposer’s Affidavit 1 
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The above mentioned items shall be found in this RFB packet.  Should you find that any of the items are not attached in its entirety 
please contact Purchasing by calling (956) 318-2626, advise of missing documentation, and Purchasing will forward information either 
through facsimile or by U.S. Mail. 
 
Thank you. 
 
 





INVITATION TO BIDDERS 
 

The County of Hidalgo would like to invite you to submit a bid for each of the following projects: 

Bid No.: Bid Description: Opening Date: 

2016-279-08-10-YZV 

 

“Hidalgo County Precinct No. 1 – 

Paving & Drainage Improvements to:  

Mile 11 N (FM 1015 to Mile 1 West) 

August 10, 2016 

2016-280-08-10-YZV 

 

“Hidalgo County Precinct No. 1 –  

Paving & Drainage Improvements to:   

Mile 14 ½  (Mile 4 to Mile 6) 

August 10, 2016 

 

PROCUREMENT PACKETS. Interested contractors may obtain bid packets at project engineer’s office:  SAMES, Inc., at 200 South 

10th Street, Suite 1607, McAllen, Texas 78501  Phone No. (956) 702-8880 for the amount of $ 100.00 each.  General and/or Prime 

Contractors submitting bids and/or proposals to the County of Hidalgo shall be non-refundable.   

 

PRE-BID CONFERENCE is scheduled for  MONDAY, AUGUST 01 2016  at 3:00 P.M. at HIDALGO COUNTY NEW 

ADMINISTRATION BUILDING - PURCHASING DEPARTMENT 2812 S Business Hwy 281, EDINBURG, TEXAS 78539  

 

A BIDDER’S BOND from a reliable surety company licensed to operate in the State of Texas or certified Cashier’s Check, payable 

without recourse to the County of Hidalgo, for the amount of not less than 5% of the total bid shall accompany the bid as guaranty 

that, if awarded the contract, the bidder will enter into a contract with the County of Hidalgo.   

A Payment Bond is required in the amount of one hundred percent (100%) of the Contract Amount, if the awarded contract exceeds 

$25,000, and a Performance Bond is required in the amount of one hundred percent (100%) of the Contract Amount, if the awarded 

contract exceeds $100,000.  
 

UPON SUBMITTING SEALED BIDS, bidders are required to properly identify (handwritten, typed or printed) sealed envelope and/or 

packet   (SEPARATELY FOR EACH PROJECT) as follows: Bidder's name and address on the upper left hand corner of the sealed envelope 

and/or package and Bid Number on the lower left hand corner of sealed envelope/and or packet. OVERNIGHT MAIL MUST ALSO BE 

PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE. 

 

The sealed bid must contain one (1) original and three (3) copies of bid and must be clearly identified and addressed for delivery to: 

 

HIDALGO COUNTY PURCHASING DEPARTMENT, Attn: Martha L. Salazar, CPPB, County Purchasing Agent. 

 

HIDALGO COUNTY NEW ADMINISTRATION BUILDING 
 

US Postal Mail/Courier Address:   2812 S. Business Hwy 281, Edinburg, TX 78539 

Physical Location:  2802 S. Business Hwy. 281 (Southeast of Canton Rd & Business Hwy 281) Edinburg, TX 
         

BIDS ACCEPTANCE:  Sealed bids will be accepted until 3:00 p.m. on Wednesday, August 10,  2016  at which time they will be opened 

in the Hidalgo County Purchasing Department Conference Room at Physical Location: 2802 S. Business Hwy 281, Hidalgo County New 

Administration Building, Edinburg, Texas 78539.   NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED.  ANY BID 

RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED 

 

Attention is called to the fact that not less than, the federally determined prevailing (Davis-Bacon and Related Acts) wage rate, as issued 

and contained in the contract documents, must be paid on this project.  In addition, the successful bidder must ensure that employees and 

applicants for employment are not discriminated against because of race, color, religion, sex, age, disability or national origin. 

 

BIDS MAY BE HELD by the County of Hidalgo for a period not to exceed sixty (60) days from the date of the opening of bids for the 

purpose of reviewing the bids and investigating the qualifications of bidders, prior to awarding of the contract. 

 

THE COUNTY reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or to accept the bids 

considered the best and most advantageous to the County. 

 

Typed-written Requests For Information (RFI) shall be sent to Engineer.  Please follow with a call to confirm receipt of RFI.  

RFI’s will not be answered by phone.  NO HAND WRITTEN RFI’S will be answered. All inquiries shall be forwarded by August 02, 

2016.  Inquiries beyond this date will not be responded.  Contact project engineer for copies of Addenda. 
 

BY ORDER OF THE COMMISSIONERS COURT OF HIDALGO COUNTY, TEXAS on this the  19th   of  July ,  2016. 
 

MARTHA L. SALAZAR, CPPB 

HIDALGO COUNTY PURCHASING AGENT 

REPORT ROAD HAZARDS @ 1-866-HCR-SAFE OR 1-866-427-7233 
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REQUEST FOR BIDS (RFB) 
 

 

HIDALGO COUNTY PRECINCT NO. 1 

 
“Paving & Drainage Improvements to: Mile 14 ½ (Mile 4 to Mile 6)” 

 
RFB NO: 2016-280-08-10-YZV 

 

Acceptance Date:   August 10, 2016 

 
 

Martha L. Salazar, CPPB, Purchasing Agent 

Hidalgo County Purchasing Department 
 

 

 

 

Project Buyer Contact Information: 

 

Yolanda Velasquez, Buyer III 

(956) 292-7000 Ext. 4881 
yolanda.velasquez@co.hidalgo.tx.us  

 

 

Form HCPD-03 

 

 

 

 
LEGAL NOTICE      BID NO: 2016-280-08-10-YZV 

mailto:yolanda.velasquez@co.hidalgo.tx.us
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1. Sealed bids will be received for “HIDALGO COUNTY PRECINCT NO. 1-PAVING & 

DRAINAGE IMPROVEMENTS TO: MILE 14 ½ (Mile 4 to Mile 6)” in accordance with the 

specifications attached as Exhibit "A" hereto.  Bids should address all specifications set forth.  

Bidders may suggest substitutions of features which they feel would be in the best interest of 

Hidalgo County ("County").  Strong rationale must be presented for any deviation from the 

specifications.  Hidalgo County reserves the right to reject the deviation and its effect on the overall 

bid.   

 

2. One (1) original and three (3) copies of all bids are required with the bidders name and return address 

clearly typed/printed on upper left hand corner and the proper notation clearly typed/printed on the 

lower left hand corner of the envelope and/or package: "BID-2016-280-08-10-YZV HIDALGO 

COUNTY PRECINCT NO. 1- PAVING & DRAINAGE IMPROVEMENTS TO: MILE 14 ½ 

(Mile 4 to Mile 6)” and in County's Purchasing Department, physical  address: 2802 S. Business 

Hwy 281, mailing address 2812 S. Business 281 New Administration Building,, Edinburg, Texas,  

on or before 3:00 p.m., WEDNESDAY, August 10, 2016.  

  

 NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED.  ANY RFB RECEIVED 

AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.  

OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF 

EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO "REQUEST FOR BIDS -

2016-279-07-00-YZV- HIDALGO COUNTY PRECINCT NO. 1 - PAVING & DRAINAGE 

IMPROVEMENTS TO: MILE 14 ½ (Mile 4 to Mile 6)” 
 

 WRITTEN QUESTIONS WILL BE ACCEPTED.  Written RFI’s shall be sent to the office of 

project engineer:  Aranda & Associates., at aranda@arandaworld.com  .  Please call 956-702-8880 

to confirm receipt RFI.  RFI’s will not be answered by phone.  NO HAND WRITTEN RFI’S will 

be answered. All inquiries shall be forwarded by August 02, 2016.  Inquiries beyond this date will 

not be responded.  Contact project engineer for copies of Addenda.  All bidders who paid a deposit 

will be required to return Addenda as part of the Construction Documents in order to receive full 

deposit refund.   

 

 Hidalgo County reserves the right to refuse and reject any/all RFB and to waive any/all formalities 

or technicalities, or to accept the RFB considered the best and most advantageous to Hidalgo County  

 

3. Hidalgo County reserves the right to: A. separate and accept, or eliminate any item(s) listed under 

this bid that it deems necessary to accommodate budgetary and/or operational requirements; B. 

reject any or all bids submitted and further reserves the right to design the evaluation criteria to be 

used in selecting the lowest and best bid for approval; and C. award the bid to one bidder or to 

multiple bidders if the County determines it is in its best interest to do so.” 

 

4. The Bidder shall not substitute items named in the bid without the express written consent of 

Hidalgo County.  Failure of the delivered item(s) to perform as specified, or failure to meet the 

stated delivery schedule shall release Hidalgo County from all obligations to the contracting party 

with regard to the item(s) in question.  In such event, County may elect to award the contract to the 

next-lowest responsible bidder, or to reject all bids and re-advertise. 

 

5. For work to be performed at a County owned or operated location, each bidder shall, in its sole 

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with 

existing conditions.  Bidder should take field dimensions and note all circumstances which affect 

mailto:aranda@arandaworld.com
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the dollar amount of the bid. 

 

6. Descriptive specifications are referenced in this document to indicate the general kind and quality 

of equipment desired by Hidalgo County.  Due to various styles and models of equipment, bidders 

are required to include illustrations, specifications, explanation of warranties, and service data with 

their bid including catalogue numbers and any necessary references. 

 

7. No bid may be withdrawn within thirty (30) days from the scheduled time to open bids. 

 

8. Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening. 

 

9. Any interpretations, amendments, corrections or changes to this bid document must be in a written 

addendum and signed by the County Judge or his designee.  Addenda will be mailed to all who are 

known to have received a copy of the Request for Bids.  Bidders shall acknowledge receipt of all 

addenda as a part of their bid. 

 

10. County reserves the right to accept or reject any or all bids. 

 

11. Costs are to be net F.O.B., County Prepaid. 

 

12. County is exempt from Federal Excise Tax, State Tax and Local Tax.  Do Not include tax in cost 

figure.  If it is determined that tax was included in the cost figures it will not be included in the 

tabulation of any awards.  Tax exemption certificates will be furnished upon request. 

 

13. Funds for this procurement have been provided through the County budget for this fiscal year only.  

County, on an annual basis, has the right to reconsider a contract during the budget process for 

ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.  

The award of a bid or contract hereunder will not be construed to create a debt of the County which 

is payable out of funds beyond the current fiscal year. 

 

14. Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy 

of their social security cards to the Hidalgo County Auditor’s Office in order to establish an account 

with the County.  All awarded vendors must submit a completed W-9 and a copy o their Federal ID 

Number Certificate. 

 

15. DELIVERY OF PRODUCTS AND SERVICES INSTRUCTIONS: 

 

. No deliveries accepted after 3:00 P.M., Monday-Friday. 

 

. At least seventy two (72) hours prior notice of delivery must be given to Martha L. Salazar, 

Purchasing Agent before delivery will be accepted. 

 

. If you need additional information call the office listed below: 

 

Hidalgo County Purchasing Department 

       Martha L. Salazar, Purchasing Agent 

                      (956) 318-2626 

 

16. BILLING AND PAYMENT INSTRUCTIONS: 

. Invoices must include: 

a) Name and address of successful bidder 
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b) Name and address of receiving department or official 

c) Purchase Order Number (if any) 

d) Notation - BID-2016-280-08-10-YZV- HIDALGO COUNTY PRECINCT NO. 1- 

PAVING & DRAINAGE IMPROVEMENTS TO: MILE 14 ½ (Mile 4 to Mile 

6)” Descriptive information as to the items or services delivered, including product 

code, item number, quantity, etc. 

 

. Discount payments will be considered when offered. 

 

. Contact person for Billing and Payment questions: 

 

Ray Eufracio, CPA, Hidalgo County Auditor 

2802 S. Business Hwy 281 

Edinburg, TX 78539 

(956) 318-2511 

 

17. Schedule 

 

 

 

 

 

 

   

18. Bid or Performance Bond and Debarment Certification; Payment Under Contract: 

 

 . If the contract proposed is for the construction of public works or is for a contract for 

goods & services exceeding $100,000, all bidders shall furnish a good and sufficient bid 

bond in the amount of five percent of the total contract price.  A bid bond must be executed 

with a surety company authorized to do business in Texas.  All bidders are also required to 

furnish a certification or acknowledgment stating that the contractor or vendor is free from 

suspension or debarment pursuant to federal regulation 45CFR Part 76. Register as SAMs 

System for Award Management @ www.sam.gov  

 

 . Together with the signing of a contract or issuance of a purchase order following the 

acceptance of a bid, and prior to commencement of the actual work, the bidder shall furnish 

a performance bond to the County for the full amount of the contract, if that contract exceeds 

$100,000. 

 

 . If the contract is for $50,000 or less, no money will be paid to the contractor until 

completion and acceptance of the work or the fulfillment of the purchase obligation to the 

County, and, if applicable, the receipt by County of satisfactory evidence that all 

subcontractors and material men have been paid. 

 

 . If a contract is for the construction, alteration or repair of public buildings or public 

works, the contractor shall provide a payment bond for a contract in excess of Twenty Five 

Thousand Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253. 

 

. For requirements contracts, bond requirements are determined by applying the proposed unit 

price to the estimated quantities included in the specifications. 

 

Pre-Bid Conference,  3:00 PM August 01, 2016 

Bid Opening,  3:00 PM August 10, 2016 

Award of Contract                   , 2016 

Commence Work or Deliver Products                   , 2016 

http://www.sam.gov/
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19. Ethical Standards: 

 

 . It shall be a breach of ethics to offer, give or agree to give any elected official, 

department head or employee, or former elected official, department head or employee, of 

the County, or for any elected official, department head or employee or former elected 

official, department head or employee of the County, to solicit, demand, accept or agree to 

accept from another person, entity or organization, a gratuity or an offer of employment in 

connection with any decision, approval, disapproval, recommendation, preparation or any 

part of a program requirement or purchase request, influencing the content of any 

specification or procurement standard, rendering of advice, investigation, auditing, or in any 

other advisory capacity in any proceeding or application, request for ruling, determination, 

claim or controversy, or other particular matter pertaining to any program requirement or a 

contract or subcontract, or to any solicitation or proposal therefore pending before any 

department or agency of the County. 

 

 . It shall be a breach of ethics for any payment, gratuity or offer of employment to be 

made by or on behalf of a subcontractor under a contract to the prime contractor or higher 

tier subcontractor for any contract for the County, or any person associated therewith, as an 

inducement for the award of a subcontract or order. 

 

 . No public official shall have an interest in a contract awarded hereunder except in 

accordance with Tex. Loc. Govt. Code Chapter 171. 

 

 NOTICE: 

ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND 

DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH 

THE HIDALGO COUNTY PURCHASING DEPARTMENT. 

 

No vendor, its representative, agent, or employee shall engage in private communication with a 

member of the Hidalgo County Commissioners Court or county department heads regarding any 

procurement of goods or services by the County from the date that the Bid, RFP, or RFQ is released. 

No private communication regarding the purchase shall be permitted until the procurement process 

is complete and a purchase order is granted or a contract is entered into. Members of the 

commissioners court are required to make a reasonable effort to inform themselves regarding 

potential procurements and have a duty to inquire of vendors, their representatives or employees, 

the nature of any private communication being sought prior to engaging in any communication. 

“Private Communication” means communication with any vendor outside of a posted meeting of 

the governing body, a regular meeting of a standing or 

appointed committee, or a negotiation with a vendor which has been specifically authorized by the 

governing body. 

 

20. Disclosure of Conflict of Interest 

 
. Effective January 1, 2016, Chapter 176 of the Texas Local Government 

Code requires that any vendor, person, consultant or contractor considering doing business 

with Hidalgo County (“the County”) to disclose in the Conflict of Interest Questionnaire (the 

“CIQ”) attached as Exhibit D, the vendor, person, consultant or contractor’s affiliation or 

business relationship that might cause a conflict of interest with the County.  By law, the 

CIQ must be filed with the Hidalgo County Clerk’s Office no later than the seventh business 
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day after the date the person becomes aware of facts that require that statement to be filed.  

The disclosure requirement applies to a person or business who contracts or seeks to contract 

with Hidalgo County for the sale or purchase of property, goods or service.  Any purchase 

order or contract resulting from this process shall be considered null and void if the 

successful bidder fails to comply with Texas Local Government Code Chapter 176.  

Vendors, consultants, contractors and others who desire to conduct business with Hidalgo 

County are encouraged to refer to Texas Local Government Code Chapter 176 for the details 

of this law.  An offense under Texas Local Government Code Chapter 176 is a Class C 

Misdemeanor. 

 

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located at 100 

N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse 

 

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE 

RESPONSIBILITY OF THE PROSPECTIVE BIDDER. 

 
21) CERTIFICATE OF INTERESTED PARTIES (FORM HB1295) 

 As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued by the 

Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative Code, we have 

updated and revised our RFP packet.  In accordance with these requirements, business must submit a completed 

Certificate of Interested Parties Form 1295 to the County before the County may enter into a contract with the 

business entity.  In box 3 of Form 1295, you will provide the RFB Project No.2016-280-08-10-YZV, as shown on the 

packet.  Once completed and filed with the Texas Ethics Commission, Form 1295 must be printed and signed in the 

presence of a notary and submitted to our office either by facsimile transmission to (956) 292-7612 or via email to: 

yolanda.velasquez@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is submitted.  

Therefore, failure to timely submit Form 1295 signed and notarized may result in delay of award. Full instructions 

for completion and submittal of Form 1295 may be found on the Texas Ethics Commission website:  

 

https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm 

 

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS TO SUBMIT THE SIGNED NOTARIZED FORM 1295.  

HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295 IS 

SUBMITTED. 
 

  

22. If, during the life of any contract or bid awarded, the successful bidder's net prices generally 

available to other customers for items awarded herein are reduced below the contracted price, it is 

understood and agreed that the benefits of such reduction shall be extended to County. 

 

23. Bids, and all goods and services provided thereunder, shall comply with all federal, state and local 

laws concerning this type(s) of goods and/or services  

 

24. Minimum Standards For Responsible Prospective Bidders:  A prospective bidder must affirmatively 

demonstrate bidder's responsibility.  A prospective bidder, by submitting a bid, represents to County 

that it meets the following requirements: 

 

. Possess and submit a Certificate of Account Status indicating bidder is in “Good 

Standing” with the Texas Comptroller of Public Accounts if such bidder is 

incorporated in the State of Texas.  If the bidder is not incorporated with the Texas, 

the bidder must submit the appropriate evidence of filing with the Texas Secretary of 

State stating that the business is authorized to transact business in Texas.   
. Possess or is able to obtain adequate financial resources as required to perform under the 

bid; 

mailto:yolanda.velasquez@co.hidalgo.tx.us
https://www.ethics.state.tx.us/whatsnew/elf_info_form1295.htm
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. Be able to comply with the required or proposed delivery schedule; 

. Have a satisfactory record of performance; 

. Have a satisfactory record of integrity and ethics; 

. Be otherwise qualified and eligible to receive an award.  

 

25. Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA, 

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits 

as required by Federal or State law.  Successful bidder's officers, agents and/or employees will not 

be entitled to any benefits of an employee or elected official of County, including, but not limited 

to, benefits associated with County's civil service system. 

 

26. Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery 

and acceptance of products, and/or performance of services ordered, or (c) terminated by County 

with thirty day's written notice prior to cancellation. 

 

27. County reserves the right to enforce performance of any contract awarded hereunder in any manner 

prescribed by law or deemed to be in the best interest of the County in the event of breach or default 

by successful bidder; County reserves the right to terminate any contract immediately in the event 

a successful bidder fails to: 

 

A. Meet schedules; 

B. Pay any required fees or taxes; or 

C. Otherwise perform in accordance with the specifications. 

 

28. Successful bidder shall defend, indemnify and save harmless County and all its elected officials, 

officers, agents and employees from all suits, actions, or other claims of any character, name and 

description brought for or on account of any injuries or damages received or sustained by any person, 

persons, or property on account of any negligent act or fault of the successful bidder, or of any agent, 

employee, subcontractor or supplier of successful bidder in the execution of, or performance under, 

any contract which may result from bid award or which arises from any event or casualty happening 

on or within County premises themselves or happening upon or in any halls, elevators, entrances, 

stairways or approaches of or to such County facilities.  Successful bidder shall pay any judgment 

with costs which may be obtained against County growing out of such injury or damages, and shall, 

upon request, provide a defense to County by counsel reasonably acceptable to County.  Successful 

bidder’s indemnity hereunder shall include, but is not limited to, claims relating to patent, copyright 

or trademark infringement, and the like, arising out of the goods and services provided by successful 

bidder. 

 

29. Successful bidder shall warrant that all items/services shall conform with the specifications and/or 

all warranties provided under the Uniform Commercial Code and be free from all defects in material, 

workmanship and the like.  Items supplied under a contract pursuant to this Request for Bids shall 

be subject to County's approval.  Items found to be defective or not meeting specifications shall be 

replaced by successful bidder within two business days at no expense to County.  Items not picked 

up within one (1) week after notification shall be deemed a donation to County and may be used or 

disposed of at County's discretion and without waiver of any other rights of County as to the item's 

nonconformity. 

 

30.     Vendors hereby assigns to purchaser any and all claims for overcharges associated with this 

contract which arise under the antitrust laws of the United States, 15 USCA, Section 1 et. seq., 

and which arise under the antitrust laws of the State of Texas, Bus. & Com. Code, Section 15.01, 

et. seq. 
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31. This document and any disputes arising hereunder shall be governed and construed according to the 

laws of the State of Texas, and will be performable exclusively in Hidalgo County, Texas. 

 

32. The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, 

in whole or in part, without the prior written consent of County. 
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BIDDERS ACKNOWLEDGEMENT 

Bid 

for 

 
HIDALGO COUNTY PRECINCT NO. 1 

“PAVING & DRAINAGE IMPROVEMENTS TO: MILE 14 ½ (Mile 4 to Mile 6)” 
BID-2016-280-08-10-YZV 

 

 

 

To: Martha L. Salazar, CPPB, Purchasing Agent 

 Hidalgo County Purchasing Department 

 2802 S. Bus. Hwy. 281 

 Edinburg, Texas  78539 

 

 In accordance with the Specifications, and subject to all laws and regulations of the United States 

and state and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, 

material, software and services as set forth in the documents hereinbefore mentioned.  The undersigned 

bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by 

Hidalgo County for performing and completing the work described in the Specifications within the time 

stated and for the prices proposed in the documents attached hereto and made a part hereof. 

 

 Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid 

Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves 

the right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in 

selecting the lowest and best bid. 

 

 Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) 

calendar days after the scheduled closing time for receiving bids, as contained in the Specifications. 

 

 

 

Respectfully submitted, 

  

Bidder:  

Address:  

By:  

Printed Name:  

Title:  

 
(This page must be submitted in response) 

 







































 
 
 
 
 
 
 
 
 

 
HIDALGO COUNTY PRECINCT No. 1 

 “Paving & Drainage Improvements to: Mile 14 ½ (Mile 4 to Mile 6)” 
 

BID No. -2016-280-08-10-YZV 
 

SUBMITTAL CHECK LIST  
 

 
The following list of forms must be included in the RFB response, failure to submit any of these 
forms may be considered non responsive. 

 
Indicate with a check mark () the Forms completed and included in response: 
 
 
  Page 9 of Legal Notice 

   
  Exhibit “C” -Acknowledgement forms (pages 3 and 4) 

   
  Exhibit “D” -CIQ Form. 

   
  Exhibit “E” –Proposers Affidavit 

   
  Certification Regarding Debarment  

   
  Vendor Bidder Application and IRS form W-9 

   
  STATEMENT OF CREDENTIALS 

   
  One (1) original and three (3) copies of complete Response, including 

any other documentation requested in this RFB not herein listed (i.e. Bid 
Form, Bid Bond, Sub-Contractors List, references, etc).  

 
 
 
Name:           
 
Signature:                                                                                                                    Date:      

  



HIDALGO COUNTY PRECINCT # 1 

BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned _________________________________ 

___________________________________________ as Principal, and ____________________________ 

___________________________________________ as Surety, are hereby held and firmly bound  

unto _______________________________________ as OWNER in the penal sum of ______________  

___________________________________________________________________________________  

for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves,  

successors and assigns.  

Signed, this __________ day of __________________ , 20 _____. 

The condition of the above obligation is such that whereas the Principal has submitted to ____________ 

________________________________________________________ a certain BID, attached hereto and  

hereby made a part hereof to enter into a contract in writing for the 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

 

NOW, THEREFORE,  

(a)  If said Bid shall be rejected, or  

(b)  If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of 

Contract attached hereto (properly completed in accordance with said BID) and Shall furnish a 

BOND for his faithful performance of said contract, and for the payment of all persons 

performing labor or furnishing materials in connection therewith, and shall in all other respects 

perform the agreement created by the acceptance of said BID, then, this obligation shall be void, 

otherwise the same shall remain in force and effect; it being expressly understood and agreed 

that the liability of the Surety for any and all claims hereunder shall, in no event, exceed the 

penal amount of this obligation is herein stated.  

 

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its 

BOND shall be in no way impaired or affected by any extension of the time within which the OWNER 

may accept such Bid; and said Surety does hereby waive notice of any such extension. 



IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of 

them as are corporations have caused their corporate seals to be hereto affixed and these presents to 

be signed by their proper officers, the day and year fIrst set forth above.  

 

___________________________________ (L.S.) 

Principal 

 

 

________________________________________ 

Surety 

 

 

By: _____________________________________ 

 

 

IMPORTANT - Surety companies executing BONDS must appear on the Treasury Department's most 

current list (circular 570 as amended) and be authorized to transact business in the state where the 

project is located. 
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This Agreement entered into this                      , 2016      by and between Hidalgo County, hereinafter 

called    the “OWNER", acting herein through its County Judge and       __________           (a corporation) (a 

partnership) (an individual) of    , State of Texas, hereinafter called "CONTRACTOR". 

    

 WITNESSETH 

    

That   for and  in  consideration  of  the  payments  and  agreements hereinafter  mentioned,  to  be  made  and 

performed  by  the  OWNER,  the CONTRACTOR  hereby  agrees  with  the  OWNER to  commence and complete 

the construction described as follows: 
    
 PROJECT NAME:   Hidalgo County Precinct No. 1 – “Paving & Drainage Improvements to: Mile 

14 ½ (Mile 4 to Mile 6)” 

       

 PROJECT  No.:    2016-280-08-10-YZV 

  PROJECT DESCRIPTION:   Paving & Drainage Improvements 

 

hereinafter called the project, for the sum of  ($                   )                                                                  and all  

extra  work in connection therewith, under the terms as stated in  the  General  and  Special  Conditions  of the 

Contract; and at his (its or their)  own proper cost and expense to furnish all the materials, supplies, machinery,  

equipment,  tools, superintendence, labor, insurance, and other accessories  and  services  necessary  to  complete  

the said  project  in accordance  with  the  conditions  and  prices  stated in the Proposal, the General  Conditions, 

Supplemental General Conditions and Special Conditions of  the  contract,  the plans, which include all maps, plats, 

blue prints, and  other  drawings and printed or written explanatory matter thereof, the specifications   and   contract  

documents   therefore   as   prepared   by  SAM Engineering & Surveying and as  enumerated   in  Paragraph 1 of 

the Supplemental General Conditions, all of which  are  made a part hereof and collectively evidence and constitute 

the contract. 

    

The CONTRACTOR hereby agrees to commence work under this contract on or after a date to be specified 

in a written "Notice to Proceed" of the OWNER and to fully complete the project within (150) One hundred fifty 

consecutive calendar days thereafter.  The CONTRACTOR further agrees to pay, as liquidated damages, the sum of  

($250.00) Two hundred fifty dollars and zero cents for  each  consecutive calendar  day  thereafter  as  hereinafter 

 provided in Paragraph 19 of the General Conditions. 

 

The  OWNER  agrees  to  pay  the  CONTRACTOR  in current funds for the performance  of  the  contract,  

subject  to  additions  and deductions, as provided  in  the  General Conditions of the contract, and to make payments 

on  account  thereof as provided in Paragraph 25, "Payments to Contractor", of the General Conditions.    

 

IN WITNESS WHEREOF, the parties to these presents have executed this contract in four (4) counterparts, 

each of which shall be deemed an original, in year and day first above mentioned. 

    

 

CONSTRUCTION 

CONTRACT 
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       Name of Signatory   

     Name of Firm            

 

 

Name of Firm:   ______                            

         

Address:      

 

            

                   

 

Federal I.D./S.S.:                               

    

STATE OF TEXAS  ' 

'   

COUNTY OF HIDALGO ' 

    

This instrument was acknowledged before me on this the       day of                                     , 20            , 

  

by                                    ,                             of and on behalf of                                                             . 

  (title)                                           (a corporation) (a partnership) (an individual) 

    

    

                                                                                

                                                Notary Public - Signature     

 

    

 

  

ATTEST::        COUNTY OF HIDALGO 

 

 

 

 

 

 

                                                                                                              

               RAMON GARCIA, COUNTY JUDGE      

 
 

 



                                       

State of Texas §
§

County of Hidalgo §

                                                                             , being first duly sworn, deposes and says that:

(1) He __________________________________________________________, of 

                                                                , the Bidder that has submitted the attached Bid:

(2)  He is fully informed respecting the preparation and contents of the attached Bid and of all 
pertinent circumstances respecting such bid:

(3)   Such bid is genuine and is not a collusive or sham Bid:

(4)  Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with  such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with any
other Bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder,
or to fix any overhead, profit or cost element of the Bid price of any other Bidder, or to secure
through any collusion, conspiracy, connivance or unlawful agreement any advantage against
the Owner or any person interested in the proposed Contract; and

(5)  The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees, or parties in interest, including this affiant.

     (Signed) ____________________________________

               
___________________________________                                                   

     (Title)

Subscribed and sworn to before me this                     
day of                                      , 20             .                         

_____________________________________
                                                                       

_____________________________________                 
                              (Title)

My Commission expires _________________                                                    

Non-Collusion Affidavit
Of Prime Bidder



GENERAL CONDITIONS OF THE AGREEMENT 
1. GENERAL 
 

It is the intent of these instructions, plans and specifications to provide guidance for the construction 

of this project. 

 

2. REGULATIONS AND DISCREPANCIES 

 

All applicable laws, ordinances, policy, rules, regulations and other directives of all authorities 

having jurisdiction over the projects shall apply to the contract throughout and will be deemed to be 

included in the contract the same as those written out in full. Discrepancies between regulations or 

conflicting parts of the Specifications shall be brought to the attention of an clarified by the Engineer 

before proceeding with any work. Proceeding with affected work without instructions from the 

Engineer can result in the Contractor being responsible for taking the necessary steps to insure the 

work conforms to the governing regulation. 

 

3. ENGINEER 

 

Whenever the work "ENGINEER" is used in this contract with reference to the preparation of plans, 

specifications, and contract documents, it shall be understood as referring to Samuel D. Maldonado, 

P.E., R.P.L.S. 

 

4. INTERPRETATION OF PHRASES 

 

Whenever the words "Directed", "Required", "Permitted", "Designated", "Considered Necessary", 

"Prescribed", or words of like importance are used, it shall be understood that the direction, 

requirements, permission, order, designation or prescription, of the ENGINEER is intended and 

similarly, the words "Approval", "Acceptable", "Satisfactory", or words of like importance shall 

mean approved by or acceptable of satisfactory to the ENGINEER. The preceeding to the contrary 

notwithstanding, Engineer's approval or acceptance of the work shall by advisory to OWNER, and 

shall not bind the OWNER to accept or approve the same. 

 

Whenever, in the specifications or drawings accompanying this agreement, the terms or description 

of various qualities relative to finish, workmanship, or other qualities of similar kind which cannot, 

from their nature, be specifically and clearly described and specified, but are necessarily described in 

general terms, then, in all such cases, any question of the fulfillment of said specifications shall be 

decided by the ENGINEER, and said work shall be done in accordance with his interpretations of the 

meaning of the words, terms, or clauses defining the character of the work. 



Title 29 - LABOR 
 

Subtitle A - Office of the Secretary of Labor 

 
PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK 

FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES 
 
Sec. 

3.1 Purpose and scope 

3.2 Definitions 

3.3 Weekly statement with respect to payment of 

wages 

3.4 Submission of weekly statements and the 

preservation and inspection of weekly payroll 

records. 

3.5 Payroll deductions permissible without 

application to or approval of the Secretary of 

Labor. 

3.6 Payroll deductions permissible with the 

approval of the Secretary of Labor. 

3.7 Applications for the approval of the Secretary 

of Labor 

3.8 Action by the Secretary of Labor upon 

applications. 

3.9 Prohibited payroll deductions. 

3.10 Methods of payment of wages. 

3.11     Regulations part of contract. 

 

AUTHORITY: The provisions of this Part 3 

issued under R.S. 16 1, sec. 2, 48 Stat. §48; Reorg.  

Plan No. 14 of 1950, 64 Stat. 1267, 5 U.S.C. Appendix; 

5 U.S.C. 301; 40 U.S.C. 276c. 

 

SOURCE: The provisions of this Part 3 appear at 

29 F.R. 97, Jan. 4, 1964, unless otherwise noted. 

 

Section 3.1 Purpose and Scope. 

 

This part prescribes "anti-kickback" regulations under 

section 2 of the Act of June 13, 1934, as amended (40 

U.S.C. 276c), popularly known as the Copeland Act.  

This part applies to any contract which is subject to 

Federal wage standards and which is for the 

construction, prosecution, completion, or repair of 

public buildings, public works or buildings or works 

financed in whole or in part by loans or grants from the 

United States.  The part is intended to aid in the 

enforcement of the minimum wage provisions of the 

Davis-Bacon Act and the various statutes dealing with 

Federally assisted construction that contain similar 

minimum wage provisions, including those provisions 

which are not subject to Reorganization Plan No. 14 

(e.g., the College Housing Act of 1950, the Federal 

Water Pollution Control Act, and the Housing Act of 

1959), and in the enforcement of the overtime 

provisions of the Contract Work Hours Standards Act 

whenever they are applicable to construction work.  The 

part details the obligation of contractors and 

subcontractors relative to the weekly submission of 

statements regarding the wages paid on work covered 

thereby; sets forth the circumstances and procedures 

governing the making of payroll deductions from the 

wages of those employed on such work; and delineates 

the methods of payment permissible on such work. 

 

Section 3.2 Definitions. 

 

As used in the regulations in this part: 

(a) The terms "building" or "work" generally 

include construction activity as distinguished from 

manufacturing, furnishing of materials, or servicing and 

maintenance work.  The terms include, without 

limitation, buildings, structures, and improvements of 

all @s, such as bridges, dams, plants, highways, 

parkways, streets, subways, tunnels, sewers, mains, 

powerlines, pumping stations, railways, airports, 

terminals, docks, piers, wharves, ways, lighthouses, 

buoys, jetties, breakwaters, levees, and canals; 

dredging, shoring, scaffolding, drilling, blasting, 

excavating, clearing, and landscaping.  Unless 

conducted in connection with and at the site of such a 

building or work as is described in the foregoing 

sentence, the manufacture or furnishing of materials, 

articles, supplies, or equipment (whether or not a 

Federal or State agency acquires title to such materials, 
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articles, supplies, or equipment during the course of the 

manufacture or furnishing, or owns the materials from 

which they are manufactured or furnished) is not a 

"building" or "work" within the meaning of the 

regulations in this part. 

(b) The terms construction," 4; prosecution," @'completion," or repair" mean all types of work done 



on a particular building or work at the site thereof, 

including, without limitation, altering, remodeling, 

painting and decorating, the transporting of materials 

and supplies to or from the building or work by the 

employees of the construction contractor or 

construction subcontractor, and the manufacturing or 

furnishing of materials, articles, supplies, or equipment 

on the site of the building or work, by persons 

employed at the site by the contractor or subcontractor. 

(c) The terms "public building" or "public work" 

include building or work for whose construction, 

prosecution, completion, or repair, as defined above, a 

Federal agency is a contracting party, regardless of 

whether title thereof is in a Federal agency. 

(d) The term "building or work financed in whole 

or in part by loans or grants from the Unites States" 

includes building or work for whose construction, 

prosecution, completion, or repair, as defined above, 

payment or part payment is made directive or indirectly 

from funds provided by loans or grants by a Federal 

agency.  The term includes building or work for which 

the Federal assistance granted is in the form of loan 

guarantees or insurance. 

(e) Every person paid by a contractor or 

subcontractor in any manner for his labor in the 

construction, prosecution, completion, or repair of a 

public building or public work or building or work 

financed in whole or in part by loans or grants from the 

United States is "employed" and receiving 44 wages," 

regardless of any contractual relationship alleged to 

exist between him and the real employer. 

(f) The term "any affiliated person" includes a 

spouse, child, parent, or other close relative of the 

contractor or subcontractor; a partner or officer of the 

contractor or subcontractor; a corporation closely 

connected with the contractor or subcontractor as 

parent, subsidiary or otherwise, and an officer or agent 

of such corporation. 

(g) The term "Federal agency" means the United 

States, the District of Columbia, and all executive 

departments, independent establishments, 

administrative agencies, and instrumentality's of the 

United States and of the District of Columbia, including 

corporations. all or substantially all of the stock of 

which is beneficially owned by the United States, by the 

District of Columbia, or any of the foregoing 

departments, establishments, agencies, and 

instrumentality's. 

(29 FR 97, Jan. 4, 1964, as amended at 33 FR 32575, 

Nov. 27, 1973) 

 

Section 3.3 Weekly statement with respect to 

payment of wages. 

 

(a)  As used in this section, the term 

"employee" shall not apply to persons in classifications 

higher than that of laborer or mechanic and those who 

are the immediate supervisors of such employees. 

(b) Each contractor or subcontractor engaged in 

the construction, prosecution, completion, or repair of 

any public building or public work, or building or work 

financed in whole or in part by loans or grants from the 

United States, shall furnish each week a statement with 

respect to the wages paid each of its employees engaged 

on work covered by 29 CFR Parts 3 and 5 during the 

preceding weekly payroll period.  This statement shall 

be executed by the contractor or subcontractor or by an 

authorized officer of employee of the contractor or 

subcontractor who supervises the payment of wages, 

and shall be on form @ 348, "Statement of 

Compliance," or on an identical form on the back of @ 

347, "Payroll (For Contractors Optional Use)" or on 

any form with identical wording.  Sample copies of @ 

347 and @ 348 may be obtained from the Government 

contracting or sponsoring agency, and copies of these 

forms may be purchased at the Government Printing 

Office. 

 

(c) The requirements of this section shall not 

apply to any contract of $2,000 or less. 

 

(d) Upon a written finding by the head of a 

Federal agency, the Secretary of Labor may provide 

reasonable limitations, variations, tolerances, and 

exemptions from the requirements of this section 

subject to such conditions as the Secretary of Labor 

may specify. 

(29 F.R. 95, Jan. 4, 19(A, as ==tied at 33 F.R. 10186, 

July 17,1968) 
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Section 3.4 Submission of weekly statements and the 

preservation and inspection of weekly payroll 

records. 

 

(a) Each weekly statement required under §3.3 

shall be delivered by the contractor or subcontractor, 

within seven days after the regular payment date of the 

payroll period, to a representative of a Federal or State 

agency in charge at the site of the building or work, or 

if there is no representative of a Federal or State agency 

at the site of the building or work, the statement shall be 

mailed by the contractor or subcontractor, within such 

time, to a Federal or State agency contracting for or 

financing the building or work.  After such examination 

and check as may be made, such statement, or a copy 

thereof, shall be kept available, or shall be transmitted 

together with a report of any violation, in accordance 

with applicable procedures prescribed by the United 



States Department of Labor. 

(b) Each contractor or subcontractor shall preserve 

his weekly payroll records for a period of three years 

from date of completion of the contract.  The payroll 

records shall set out accurately and completely the 

name and address of each taborer and mechanic, his 

correct classification, rate of pay, daily and weekly 

number of hours worked, deductions made, and actual 

wages paid.  Such payroll records shall be made 

available at all times for inspection by the contracting 

officer or his authorized representative, and by 

authorized representatives of the Department of Labor. 

 

Section 3.5 Payroll deductions permissible without 

application to or approval of the Secretary of 

Labor. 

 

Deductions made under the circumstances or in the 

situations described in the paragraphs of this section 

may be made without application to and 

approval of the Secretary of Labor: 

(a) Any deduction made in compliance with the 

requirements of Federal, State, or local law, such as 

Federal or State withholding income taxes and Federal 

social security taxes. 

(b) Any deduction of sums previously paid to the 

employee as a bona fide prepayment of wages when 

such prepayment is made without discount or interest.  

A "bona fide prepayment of wages" is considered to 

have been made only when cash or its equivalent has 

been advanced to the person employed in such manner 

as to give him complete freedom of disposition of the 

advanced funds. 

(c) Any deduction of amounts required by court 

process to be paid to another, unless, the deduction is in 

favor of the contractor, subcontractor or any affiliated 

person, or when collusion or collaboration exists. 

(d) Any deduction constituting a contribution on 

behalf of the person employed to funds established by 

the employer or representatives of employees, or both, 

for the purpose of providing either from principal or 

income, or both, medical or hospital care, pensions, or 

annuities on retirement, death benefits, compensation 

for injuries, illness, accidents, sickness, or disability, or 

for insurance to provide any of the foregoing, or 

unemployment benefits, vacation pay, savings accounts, 

or similar payments for the benefit of employees, their 

families and dependents: Provided, however, That the 

following standards are met: (1) The deduction is not 

otherwise prohibited by law; (2) it is either: (i) 

Voluntarily consented to by the employee in writing 

and in advance of the period in which the work is to be 

done and such consent is not a condition either for the 

obtaining of or for the continuation of employment, or 

(ii) provided for in a bona fide collective bargaining 

agreement between the contractor or subcontractor and 

representatives of its employees; (3) no profit or other 

benefit is otherwise obtained, directly or indirectly, by 

the contractor or subcontractor or any affiliated person 

in the form of commission, dividend, or otherwise; and 

(4) the deductions shall serve the convenience and 

interest of the employee. (e) Any deduction contributing 

toward the purchase of United States Defense Stamps 

and Bonds when voluntarily authorized by the 

employee. 

(f)  Any deduction requested by the employee to 

enable him to repay loans to or to purchase shares in 

credit unions organized and 

operated in accordance with Federal and State 

credit union  statutes. 

(g) Any deduction voluntarily 

authorized by the employee for the making of 

contributions to 
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governmental or quasi-governmental agencies, such as 

the American Red Cross. 

(h) Any deduction voluntarily authorized by the 

employee for the making of contributions to 

Community Chests, United Givers Funds, and similar 

charitable organizations. 

(i) Any deductions to pay regular union initiation 

fees and membership dues, not including fines or 

special assessments: Provided, however, That a 

collective bargaining agreement between the contractor 

or subcontractor and representatives of its employees 

provides for such deductions and the deductions are not 

otherwise prohibited by law. 

0) Any deduction not more than for the 

"reasonable cost" of board, lodging, or other facilities 

meeting the requirements of section 3(m) of the Fair 

Labor Standards Act of 1938, as amended, and Part 531 

of this title.  When such a deduction is made the 

additional records required under §516.27(a) of this 

title shall be kept. 

(k) Any deduction for the cost of safety equipment 

of nominal value purchased by the employee as his own 

prope@ for his personal protection in his work, such as 

safety shoes, safety glasses, safety gloves, and hard 

hats, if such equipment is not required by law to be 

furnish by the employer, if such deduction is not 

violative of the Fair Labor Standards Act or prohibited 

by other law, if the cost on which the deduction is based 

does not exceed the actual cost to the employer where 

the equipment is purchased from him and does not 

include any direct or indirect monetary return to the 

employer where the equipment is purchased from a 

third person, and if the deduction is either (1) 

voluntarily consented to be the employee in writing and 



in advance of the period in which the work is to be done 

and such consent is not a condition either for the 

obtaining of employment or its continuance; or (2) 

provided for in a bona fide collective bargaining 

agreement between the contractor or subcontractor and 

representatives of its employees. 

(36 F.R. 9770, May 28,1971.) 

 

Section 3.6 Payroll deductions permissible with 

the approval of the Secretary of Labor. 

 

Any contractor or subcontractor may apply to the 

Secretary of Labor for permission to make any 

 

 

deduction not permitted under §3.5. The Secretary 

may grant permission whenever he finds that: 

(a) The contractor, subcontractor, or any 

affiliated person does not make a profit 

or benefit 

directly or indirectly from the deduction either in the 

form of a commission, dividend, or otherwise; 

(b) The deduction is not otherwise prohibited by 

law; 

(c) The deduction is either (1) voluntarily 

consented to by the employee in writing and in advance 

of the period in which the work is to be done and such 

consent is not a condition either for the obtaining of 

employment or its continuance, or (2) provided for in a 

bona fide collective bargaining agreement between the 

contractor or subcontractor and representatives of its 

employees; and 

(d) The deduction serves the convenience and 

interest of the employee. 

 

Section 3.7 Applications for the approval of the 

Secretary of Labor. 

 

Any application for the making of payroll deductions 

under §3.6 shall comply with the requirements 

prescribed in the following paragraphs of this section: 

(a) The application shall be in writing and shall be 

addressed to the Secretary of Labor. 

(b) The application need not identify the contract 

or contracts under which the work in question is to be 

performed.  Permission will be given for deductions on 

all current and future contracts of the applicant for a 

period of I year.  A renewal of permission to make such 

payroll deduction will be granted upon the submission 

of an application which makes reference to the original 

application, recites the date of the Secretary of Labor's 

approval of such deductions, states affirmatively that 

there is continued compliance with the standards set 

forth in the provisions of §3.6, and specifies any 

conditions which have changed in regard to the payroll 

deductions. 

(36 F.IL 9770, May 29, 1971.) 

(c) The application shall state affirmatively that 

there is compliance with the standards set forth in the 

provisions of §3.6. The affirmation shall be 

accompanied by a full statement of the facts indicating 

such compliance. 
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(d)  The application shall include a 

description of the proposed deduction, the purpose to 

be served there by, and the classes of laborers or 

mechanics from whose wages the proposed deduction 

would be made. 

(e) The application shall state the name 

and business of any third person to whom any funds 

obtained from the proposed deductions are to be 

transmitted and the affiliation of such person, if any, 

with the applicant. - 

 

Section 3.8 Action by the Secretary of Labor 

upon applications. 

 

The Secretary of Labor shall decide whether or not the 

requested deduction is permissible under provisions of 

§3.6; and shall notify the applicant in writing of his 

decision. 

 

Section 3.9 Prohibited payroll deductions. 

 

Deductions not elsewhere provided for by this part and 

which are not found to be permissible under §3.6 are 

prohibited. 

 

Section 3.10    Methods of payment of wages. 

 

The payment of wages shall be by cash, negotiable 

instruments pkvable on demand, or the additional forms 

of compensation for which deductions are permissible 

under this part.  No other methods of payment shall be 

recognized on work subject to the Copeland Act. 

 

Section 3.11    Regulations part of contact. 

 

All contracts made with respect to the 

construction, prosecution, completion, or repair of any 

public building or public work or building or work 

financed in whole or in part by loans or grants from the 

United States covered by the regulations in this part 

shall expressly bind the contractor or subcontractor to 

comply with such of the regulations in this part as may 

be applicable.  In this regard, see §5.5(a) of this 

subtitle. 

 

 



DISCLOSURE OF CONFLICT OF INTEREST 
 
Effective January 1, 2006, Chapter 176 of the Texas Local Government Code 
requires that any vendor, person, consultant or contractor considering doing business 
with Hidalgo County (“the County”) to disclose in the Conflict of Interest 
Questionnaire (the “CIQ”) attached as Exhibit D, the vendor, person, consultant or 
contractor’s affiliation or business relationship that might cause a conflict of interest 
with the County.  By law, the CIQ must be filed with the Hidalgo County Clerk’s 
Office no later than the seventh business day after the date the person becomes 
aware of facts that require that statement to be filed.  The disclosure requirement 
applies to a person or business who contracts or seeks to contract with Hidalgo 
County for the sale or purchase of property, goods or service.  Any purchase order or 
contract resulting from this process shall be considered null and void if the 
successful bidder fails to comply with Texas Local Government Code Chapter 176.  
Vendors, consultants, contractors and others who desire to conduct business with 
Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 
176 for the details of this law.  An offense under Texas Local Government Code 
Chapter 176 is a Class C Misdemeanor. 
 
 
Please Submit completed forms to the Hidalgo County Clerk’s Office located at 
100 N. Closner, Edinburg, Texas 78539-Hidalgo County Courthouse 
 
 
COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY 
OF THE PROSPECTIVE BIDDER. 



SALES TAX AND LOCAL SALES TAX 

EXEMPTION CERTIFICATE FOR CONTRACTORS 

 
 

 This Contract is to be performed for an exempt organization as defined by Article 20.04 (H) (4) 

of the Texas Limited Sales, Excise, and Use Tax Act and the undersigned hereby claims an exemption 

from payment of taxes under Chapter 20, title 122A, revised hereby claims an exemption from payment 

of taxes under Chapter 20, title 122A, revised civil statues of Texas, and Article 1066 ©, entitle Local 

Sales and Use Tax, revised civil statues of Texas. 

 

 The Contractor performing this  Contract may purchase, rent, or lease all materials, supplies, 

equipment used for consumed in the performance of this  Contract by issuing to his retailer an 

exemption certificate in lieu of the tax, said exemption certificate complying with State Comptroller’s  

Ruling No 95-9.07.  Any such exemption certificate issue by the Contractor in lieu of the tax shall be 

subject to the provisions of the State Comptroller’s Ruling No. 95.0.09 as amended to be effective 

October 2, 1968. 

 

 EXECUTED this the     day of   , 20  . 

 

 

 

              

        Contractor 
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GOVERNMENT CODE 

CHAPTER 2258. PREVAILING WAGE RATES 

SUBCHAPTER A. GENERAL PROVISIONS 

§Sec. 2258.001.  DEFINITIONS.  In this chapter: 
(1)  "Locality in which the work is performed" means: 

(A)  for a contract for a public work awarded by the state, the political 
subdivision of the state in which the public work is located: 

(i)  which may include a county, municipality, county and municipality, or 
district, except as provided by Subparagraph (ii);  and 

(ii)  which, in a municipality with a population of 500,000 or more, may 
only include the geographic limits of the municipality;  or 

(B)  for a contract for a public work awarded by a political subdivision of the 
state, the geographical limits of the political subdivision. 

(2)  "Public body" means a public body awarding a contract for a public work on behalf 
of the state or a political subdivision of the state. 

(3)  "Worker" includes a laborer or mechanic. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.  Amended by Acts 2001, 
77th Leg., ch. 1422, Sec. 14.04, eff. Sept. 1, 2001. 

 

§Sec. 2258.002.  APPLICABILITY OF CHAPTER TO PUBLIC WORKS.  (a)  This chapter 
applies only to the construction of a public work, including a building, highway, road, excavation, 
and repair work or other project development or improvement, paid for in whole or in part from 
public funds, without regard to whether the work is done under public supervision or direction. 

(b)  This chapter does not apply to work done directly by a public utility company under an 
order of a public authority. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

 
§Sec. 2258.003.  LIABILITY.  An officer, agent, or employee of a public body is not liable in a 

civil action for any act or omission implementing or enforcing this chapter unless the action was 
made in bad faith. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

SUBCHAPTER B. PAYMENT OF PREVAILING WAGE RATES 
 
§Sec. 2258.021.  RIGHT TO BE PAID PREVAILING WAGE RATES.  (a)  A worker 

employed on a public work by or on behalf of the state or a political subdivision of the state shall be 
paid: 

(1)  not less than the general prevailing rate of per diem wages for work of a similar 
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character in the locality in which the work is performed;  and 
(2)  not less than the general prevailing rate of per diem wages for legal holiday and 

overtime work. 
(b)  Subsection (a) does not apply to maintenance work. 
(c)  A worker is employed on a public work for the purposes of this section if the worker is 

employed by a contractor or subcontractor in the execution of a contract for the public work with the 
state, a political subdivision of the state, or any officer or public body of the state or a political 
subdivision of the state. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.  Amended by Acts 1997, 
75th Leg., ch. 165, Sec. 18.01, eff. Sept. 1, 1997. 

 
§Sec. 2258.022.  DETERMINATION OF PREVAILING WAGE RATES. 
  (a)  For a contract for a public work awarded by a political subdivision of the state, the 

public body shall determine the general prevailing rate of per diem wages in the locality in which the 
public work is to be performed for each craft or type of worker needed to execute the contract and 
the prevailing rate for legal holiday and overtime work by: 

(1)  conducting a survey of the wages received by classes of workers employed on 
projects of a character similar to the contract work in the political subdivision of the state in which 
the public work is to be performed;  or 

(2)  using the prevailing wage rate as determined by the United States Department of 
Labor in accordance with the Davis-Bacon Act (40 U.S.C. Section 276a et seq.), and its subsequent 
amendments. 

(b)  This subsection applies only to a public work located in a county bordering the United 
Mexican States or in a county adjacent to a county bordering the United Mexican States.  For a 
contract for a public work awarded by the state, the public body shall determine the general 
prevailing rate of per diem wages in the locality in which the public work is to be performed for each 
craft or type of worker needed to execute the contract and the prevailing rate for legal holiday and 
overtime work as follows.  The public body shall conduct a survey of the wages received by classes 
of workers employed on projects of a character similar to the contract work both statewide and in 
the political subdivision of the state in which the public work is to be performed.  The public body 
shall also consider the prevailing wage rate as determined by the United States Department of 
Labor in accordance with the Davis-Bacon Act (40 U.S.C. Section 276a et seq.), and its subsequent 
amendments, but only if the survey used to determine that rate was conducted within a three-year 
period preceding the date the public body calls for bids for the public work.  The public body shall 
determine the general prevailing rate of per diem wages in the locality based on the higher of: 

(1)  the rate determined from the survey conducted in the political subdivision; 
(2)  the arithmetic mean between the rate determined from the survey conducted in 

the political subdivision and the rate determined from the statewide survey;  and 
(3)  if applicable, the arithmetic mean between the rate determined from the survey 

conducted in the political subdivision and the rate determined by the United States Department of 
Labor. 

(c)  The public body shall determine the general prevailing rate of per diem wages as a sum 
certain, expressed in dollars and cents. 
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(d)  A public body shall specify in the call for bids for the contract and in the contract itself the 
wage rates determined under this section. 

(e)  The public body's determination of the general prevailing rate of per diem wages is final. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.  Amended by Acts 1997, 
75th Leg., ch. 165, Sec. 18.02, eff. Sept. 1, 1997;  Acts 2001, 77th Leg., ch. 1422, Sec. 14.05, eff. 
Sept. 1, 2001. 
Amended by: Acts 2007, 80th Leg., R.S., Ch. 728, Sec. 1, eff. September 1, 2007. 

 
§Sec. 2258.023.  PREVAILING WAGE RATES TO BE PAID BY CONTRACTOR AND 

SUBCONTRACTOR;  PENALTY.  
 (a)  The contractor who is awarded a contract by a public body or a subcontractor of the 

contractor shall pay not less than the rates determined under Section 2258.022 to a worker 
employed by it in the execution of the contract. 

(b)  A contractor or subcontractor who violates this section shall pay to the state or a political 
subdivision of the state on whose behalf the contract is made, $60 for each worker employed for 
each calendar day or part of the day that the worker is paid less than the wage rates stipulated in 
the contract.  A public body awarding a contract shall specify this penalty in the contract. 

(c)  A contractor or subcontractor does not violate this section if a public body awarding a 
contract does not determine the prevailing wage rates and specify the rates in the contract as 
provided by Section 2258.022. 

(d)  The public body shall use any money collected under this section to offset the costs 
incurred in the administration of this chapter. 

(e)  A municipality is entitled to collect a penalty under this section only if the municipality has 
a population of more than 10,000. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

 
§Sec. 2258.024.  RECORDS.   
(a)  A contractor and subcontractor shall keep a record showing: 

(1)  the name and occupation of each worker employed by the contractor or 
subcontractor in the construction of the public work;  and 

(2)  the actual per diem wages paid to each worker. 
(b)  The record shall be open at all reasonable hours to inspection by the officers and agents 

of the public body. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

 
§Sec. 2258.025.  PAYMENT GREATER THAN PREVAILING RATE NOT PROHIBITED.  

This chapter does not prohibit the payment to a worker employed on a public work an amount 
greater than the general prevailing rate of per diem wages. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 
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§Sec. 2258.026.  RELIANCE ON CERTIFICATE OF SUBCONTRACTOR.  A contractor is 
entitled to rely on a certificate by a subcontractor regarding the payment of all sums due those 
working for the subcontractor until the contrary has been determined. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

 
SUBCHAPTER C. ENFORCEMENT; CIVIL AND CRIMINAL PENALTIES 

 
§Sec. 2258.051.  DUTY OF PUBLIC BODY TO HEAR COMPLAINTS AND WITHHOLD 

PAYMENT.  A public body awarding a contract, and an agent or officer of the public body, shall: 
(1)  take cognizance of complaints of all violations of this chapter committed in the 

execution of the contract;  and 
(2)  withhold money forfeited or required to be withheld under this chapter from the 

payments to the contractor under the contract, except that the public body may not withhold money 
from other than the final payment without a determination by the public body that there is good 
cause to believe that the contractor has violated this chapter. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

 
§Sec. 2258.052.  COMPLAINT;  INITIAL DETERMINATION.   
(a)  On receipt of information, including a complaint by a worker, concerning an alleged 

violation of Section 2258.023 by a contractor or subcontractor, a public body shall make an initial 
determination as to whether good cause exists to believe that the violation occurred. 

(b)  A public body must make its determination under Subsection (a) before the 31st day 
after the date the public body receives the information. 

(c)  A public body shall notify in writing the contractor or subcontractor and any affected 
worker of its initial determination. 

(d)  A public body shall retain any amount due under the contract pending a final 
determination of the violation. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

 
§Sec. 2258.053.  ARBITRATION REQUIRED FOR UNRESOLVED ISSUE.   
(a)  An issue relating to an alleged violation of Section 2258.023, including a penalty owed to 

a public body or an affected worker, shall be submitted to binding arbitration in accordance with the 
Texas General Arbitration Act (Article 224 et seq., Revised Statutes) if the contractor or 
subcontractor and any affected worker do not resolve the issue by agreement before the 15th day 
after the date the public body makes its initial determination under Section 2258.052. 

(b)  If the persons required to arbitrate under this section do not agree on an arbitrator before 
the 11th day after the date that arbitration is required under Subsection (a), a district court shall 
appoint an arbitrator on the petition of any of the persons. 

(c)  A public body is not a party in the arbitration. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 
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§Sec. 2258.054.  ARBITRATION AWARD;  COSTS.  (a)  If an arbitrator determines that 

Section 2258.023 has been violated, the arbitrator shall assess and award against the contractor or 
subcontractor: 

(1)  penalties as provided by Section 2258.023 and this section;  and 
(2)  all amounts owed to the affected worker. 

(b)  An arbitrator shall assess and award all reasonable costs, including the arbitrator's fee, 
against the party who does not prevail.  Costs may be assessed against the worker only if the 
arbitrator finds that the claim is frivolous.  If the arbitrator does not find that the claim is frivolous 
and does not make an award to the worker, costs are shared equally by the parties. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

 
§Sec. 2258.055.  ARBITRATION DECISION AND AWARD FINAL.  The decision and award 

of the arbitrator is final and binding on all parties and may be enforced in any court of competent 
jurisdiction. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

 
§Sec. 2258.056.  PAYMENT BY PUBLIC BODY TO WORKER;  ACTION TO RECOVER 

PAYMENT.   
(a)  A public body shall use any amounts retained under this chapter to pay the worker the 

difference between the amount the worker received in wages for labor on the public work at the rate 
paid by the contractor or subcontractor and the amount the worker would have received at the 
general prevailing wage rate as provided in the arbitrator's award. 

(b)  The public body may adopt rules, orders, or ordinances relating to the manner in which a 
reimbursement is made. 

(c)  If the amounts retained by a public body under this chapter are not sufficient for the 
public body to pay the worker the full amount owed, the worker has a right of action against the 
contractor or subcontractor and the surety of the contractor or subcontractor to recover the amount 
owed, reasonable attorney's fees, and court costs. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 

 
§Sec. 2258.057.  WITHHOLDING BY CONTRACTOR.   
(a)  A contractor may withhold from a subcontractor sufficient money to cover an amount 

withheld from the contractor by a public body because the subcontractor violated this chapter. 
(b)  If the contractor has made a payment to the subcontractor, the contractor may withhold 

money from any future payments owed to the subcontractor or sue the subcontractor or the 
subcontractor's surety for the amount withheld from the contractor by a public body because of the 
subcontractor's violation. 
 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 
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§Sec. 2258.058.  CRIMINAL OFFENSE.  
 (a)  An officer, agent, or representative of the state or of a political subdivision of the state 

commits an offense if the person wilfully violates or does not comply with a provision of this chapter. 
(b)  A contractor or subcontractor of a public work under this chapter, or an agent or 

representative of the contractor or subcontractor, commits an offense if the person violates Section 
2258.024. 

(c)  An offense under this section is punishable by: 
(1)  a fine not to exceed $500; 
(2)  confinement in jail for a term not to exceed six months;  or 
(3)  both a fine and confinement. 

 
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. 
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General Decision Number: TX160008 01/08/2016  TX8 

Superseded General Decision Number: TX20150008 

State: Texas 

Construction Types: Heavy and Highway 

Counties: Cameron, Hidalgo and Webb Counties in Texas. 

HEAVY & HIGHWAY CONSTRUCTION PROJECTS 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.15 for calendar year 2016 applies to all contracts 
subject to the Davis‐Bacon Act for which the solicitation was 
issued on or after January 1, 2015. If this contract is covered 
by the EO, the contractor must pay all workers in any 
classification listed on this wage determination at least 
$10.15 (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing 
on the contract in calendar year 2016. The EO minimum wage rate 
will be adjusted annually. Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 
          0             01/08/2016

*  SUTX2011‐003 08/02/2011 

                                  Rates          Fringes 

CEMENT MASON/CONCRETE    
FINISHER (Paving & Structures)...$ 12.46                  
   
FORM BUILDER/FORM SETTER    
(Structures).....................$ 12.30                  
   
FORM SETTER (Paving & Curb)......$ 12.16                  
   
LABORER   
     Asphalt Raker...............$ 10.61                  
     Flagger.....................$  9.10                  
     Laborer, Common.............$  9.86                  
     Laborer, Utility............$ 11.53                  
     Pipelayer...................$ 11.87                  
     Work Zone Barricade  
     Servicer....................$ 12.88                  
   
POWER EQUIPMENT OPERATOR:   
     Asphalt Distributor.........$ 13.48                  
     Asphalt Paving Machine......$ 12.25                  
     Broom or Sweeper............$ 10.33                  
     Crane, Lattice Boom 80  
     Tons or Less................$ 14.39                  
     Crawler Tractor.............$ 16.63                  
     Excavator, 50,000 lbs or  
     less........................$ 12.56                  
     Excavator, over 50,000 lbs..$ 15.23                  
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     Foundation Drill, Truck  
     Mounted.....................$ 16.86                  
     Front End Loader Operator,  
     Over 3 CY...................$ 13.69                  
     Front End Loader, 3 CY or  
     less........................$ 13.49                  
     Loader/Backhoe..............$ 12.77                  
     Mechanic....................$ 15.47                  
     Milling Machine.............$ 14.64                  
     Motor Grader Operator,  
     Rough.......................$ 14.62                  
     Motor Grader, Fine Grade....$ 16.52                  
     Scraper.....................$ 11.07                  
   
Servicer.........................$ 12.34                  
   
Steel Worker (Reinforcing).......$ 14.07                  
   
TRUCK DRIVER   
     Lowboy‐Float................$ 13.63                  
     Single Axle.................$ 10.82                  
     Single or Tandem Axle Dump..$ 14.53                  
     Tandem Axle Tractor with  
     Semi Trailer................$ 12.12                  
   
WELDER...........................$ 14.02                  
‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 

WELDERS ‐ Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 
  

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 
  

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198‐005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 



1/22/2016 www.wdol.gov/wdol/scafiles/davisbacon/TX8.dvb?v=0

http://www.wdol.gov/wdol/scafiles/davisbacon/TX8.dvb?v=0 3/4

indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non‐union rates. Example: SULA2012‐007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG‐OH‐0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

  

‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐‐ 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 



1/22/2016 www.wdol.gov/wdol/scafiles/davisbacon/TX8.dvb?v=0

http://www.wdol.gov/wdol/scafiles/davisbacon/TX8.dvb?v=0 4/4

*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis‐Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISION 
� 
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INTRODUCTION

This Guide has been prepared for you as a contractor performing work on construction projects 
that are assisted by the Department of Housing and Urban Development and subject to Davis-
Bacon prevailing wage requirements.  This Guide does not address contractor requirements 
involved in direct Federal contracting where HUD or another Federal agency enters into a 
procurement contract.  In this latter case, the Federal Acquisition Regulations (FAR) are appli-
cable.  While the guidance contained in this Guide is generally applicable to any Davis-Bacon 
covered project, specific questions pertaining to direct Federal contracts should be addressed 
to the Contracting Officer who signed the contract for the Federal agency.
 
Our objective here is to provide you with a guide which is simple and non-bureaucratic yet 
comprehensive and which will help you better understand and comply with Davis-Bacon labor 
standards.  HUD’s Office of Labor Relations worked closely with the Department of Labor’s 
Wage and Hour Division to make sure that the labor standards provisions in your contract and 
the specifics of complying with them represent the latest information.  It is the Department of 
Labor which has general administrative oversight of all Federal contracting agencies, such as 
HUD, which administer the day-to-day responsibilities of enforcing Davis-Bacon provisions in 
construction contracts they either fund or assist in funding.

There are three chapters in this Guide.  The first chapter offers a brief description of the laws 
and regulations associated with Federal labor standards administration and enforcement and 
discusses both what’s in your contract that requires Davis-Bacon compliance and your respon-
sibilities.  The second chapter deals with labor standards and payroll reporting requirements.  
The third chapter discusses what can happen in the event there is a dispute about the wage 
rates that should be (or have been) paid and any back wages that may be due. 

Finally, not all HUD construction projects are covered by Davis-Bacon wage rates.  For the pur-
pose of this Guide, we are assuming that a determination has already been made that Davis-
Bacon wage rates are applicable.  Should you wish assistance in determining whether Davis-
Bacon wage rates apply to a particular project or if you need other related technical assistance, 
please consult with the HUD Labor Relations Field staff for your area.  If you don’t know which 
staff to contact, a list of Labor Relations field offices and their geographic areas and telephone 
numbers can be found on HUD’s Home Page at the address below.
	

Visit the Office of Labor Relations on-line:

http://www.hud.gov/offices/olr

Obtain additional copies of this Guide and other publications at our website or by telephone 
from HUD’s Customer Service Center at (800)767-7468.
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CHAPTER 1 	 LAWS,  REGULATIONS, CONTRACTS 
	 AND RESPONSIBILITIES

The following paragraphs describe what the labor standards laws and regulations actually say 
and what they mean to you on HUD projects: 

1-1	 DAVIS-BACON AND OTHER LABOR LAWS.

a.	 The Davis-Bacon Act (DBA).  The Davis-Bacon Act requires the payment of prevailing 
wage rates (which are determined by the U.S. Department of Labor) to all laborers and 
mechanics on Federal government and District of Columbia construction projects in 
excess of $2,000.  Construction includes alteration and/or repair, including painting and 
decorating, of public buildings or public works.

b.	 The Contract Work Hours and Safety Standards Act (CWHSSA).  CWHSSA 
requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek) 
worked on the covered project.  The CWHSSA applies to both direct Federal 
contracts and to indirect Federally-assisted contracts except where the assistance 
is solely in the nature of a loan guarantee or insurance.   CWHSSA violations 
carry a liquidated damages penalty ($10/day per violation).  Intentional violations 
of CWHSSA standards can be considered for Federal criminal prosecution. 

 			   	

CWHSSA does not apply to prime contracts of $100,000 or less.  In addition, some HUD 
projects are not covered by CWHSSA because some HUD programs only provide loan 
guarantees or insurance.  CWHSSA also does not apply to construction or rehabilitation 
contracts that are not subject to Federal prevailing wage rates (e.g., Davis-Bacon wage 
rates, or HUD-determined rates for operation of public housing and Indian block grant-
assisted housing).  However, even though CWHSSA overtime pay is not required, Fair 
Labor Standards Act (FLSA) overtime pay is probably still applicable.  (See also Labor 
Relations Letter SL-95-01, CWHSSA Coverage threshold for overtime and health and 
safety provision, available on-line at the HUD Labor Relations Library at: www.hud.gov/
offices/olr/library.cfm)

Most HUD construction work is not covered by the DBA itself since HUD seldom contracts 
directly for construction services.  Most often, if Davis-Bacon wage rates apply to a HUD 
project it is because of a labor provision contained in one of  HUD’s “Related Acts” such 
as the U. S. Housing Act of 1937, the National Housing Act, the Housing and Community 
Development Act of 1974, the National Affordable Housing Act of 1990, and the Native 
American Housing Assistance and Self-Determination Act of 1996.  The Related Acts are 
often referred to as the Davis-Bacon and Related Acts or DBRA.
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c.	 The Copeland Act (Anti-Kickback Act).  The Copeland Act makes it a Federal crime 
for anyone to require any laborer or mechanic (employed on a Federal or Federally-
assisted project) to kickback (i.e., give up or pay back) any part of their wages.   The 
Copeland Act requires every employer (contractors and subcontractors) to submit 
weekly certified payroll reports (CPRs) and regulates permissible payroll deductions. 

d.	 The Fair Labor Standards Act (FLSA).  The FLSA contains Federal minimum wage 
rates, overtime (O/T), and child labor requirements.  These requirements generally apply 
to any labor performed.  The DOL has the authority to administer and enforce FLSA.  
HUD will refer to the DOL any possible FLSA violations that are found on HUD projects. 

		
1-2 	 DAVIS-BACON REGULATIONS. 

The Department of Labor (DOL) has published rules and instructions concerning 
Davis-Bacon and other labor laws in the Code of Federal Regulations (CFR).  These 
regulations can be found in Title 29 CFR Parts 1, 3, 5, 6 and 7.  Part 1 explains how 
the DOL establishes and publishes DBA wage determinations (aka wage decisions) and 
provides instructions on how to use the determinations.  Part 3 describes Copeland Act 
requirements for payroll deductions and the submission of weekly certified payroll reports.  
Part 5 covers the labor standards provisions that are in your contract relating to Davis-
Bacon Act wage rates and the responsibilities of contractors and contracting agencies to 
administer and enforce the provisions.  Part 6 provides for administrative proceedings 
enforcing Federal labor standards on construction and service contracts.  Last, Part 7 
sets parameters for practice before the Administrative Review Board.  These regulations 
are used as the basis for administering and enforcing the laws.

1-3	 CONSTRUCTION CONTRACT PROVISIONS  

Each contract subject to Davis-Bacon labor standards requirements must contain labor 
standards clauses and a Davis-Bacon wage decision.  These documents are normally 
bound into the contract specifications.

a.	 The labor standards clauses.  The labor standards clauses describe the responsibilities 
of the contractor concerning Davis-Bacon wages and obligate the contractor to comply 
with the labor requirements.  The labor standards clauses also provide for remedies in 
the event of violations, including withholding from payments due to the contractor to 
ensure the payment of wages or liquidated damages which may be found due.  These 
contract clauses enable the contract administrator to enforce the Federal labor standards 
applicable to the project.  HUD has standard forms that contain contract clauses.  For 
example, the HUD-2554, Supplementary Conditions to the Contract for Construction, 
which is issued primarily for FHA multifamily housing and other construction projects 

DOL Regulations are available on-line on the World Wide Web:
http://www.dol.gov/dol/allcfr/Title_29.htm
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administered by HUD; the HUD-4010, Federal Labor Standards Provisions, which is used 
for CDBG and HOME projects, and the HUD-5370, General Conditions of the Contract for 
Construction or the HUD-5370-EZ (construction contracts ≤$100,000) which are used for 
Public and Indian Housing projects.

b.	 Davis-Bacon Wage Decisions.  The Davis-Bacon wage decision (or wage determination) 
is a listing of various construction work classifications, such as Carpenter, Electrician, 
Plumber and Laborer, and the minimum wage rates (and fringe benefits, where prevailing) 
that people performing work in those classifications must be paid.

	 Davis-Bacon wage decisions are established by the DOL for various types of construction 
(e.g., residential, heavy, highway) and apply to specific geographic areas, usually a 
county or group of counties.  Wage decisions are modified from time to time to keep them 
current.  In most cases, when the contract is awarded or when construction begins, the 
wage decision is “locked-in” and no future modifications are applicable to the contract or 
project involved.

1-4	 RESPONSIBILITY OF THE PRINCIPAL CONTRACTOR 

The principal contractor (also referred to as the prime or general contractor) is responsible 
for the full compliance of all employers (the contractor, subcontractors and any lower-tier 
subcontractors) with the labor standards provisions applicable to the project.  Because 
of the contractual relationship between a prime contractor and his/her subcontractors, 
subcontractors generally should communicate with the contract administrator only through 
the prime contractor.  (See Contract Administrator, below.)

To make this Guide easier to understand, the term “prime contractor” will mean the 
principal contractor; “subcontractor” will mean all subcontractors including lower-tier 
subcontractors; and the term “employer” will mean all contractors as a group, including 
the prime contractor and any subcontractors and lower-tier subcontractors.

HUD program labor standards forms are available on-line at:
www.hud.gov/offices/adm/hudclips/index.cfm

All current Davis-Bacon wage decisions can be accessed on-line at no cost at:
http://www.wdol.gov
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1-5	 RESPONSIBILITY OF THE CONTRACT ADMINISTRATOR.  

The contract administrator is responsible for the proper administration and enforcement 
of the Federal labor standards provisions on contracts covered by Davis-Bacon 
requirements.  We use this term to represent the person (or persons) who will provide 
labor standards advice and support to you and other project principals (e.g., the owner, 
sponsor, architect), including providing the proper Davis-Bacon wage decision 
(see 2-1, The Wage Decision) and ensuring that the wage decision and contract clauses 
are incorporated into the contract for construction. The contract administrator also monitors 
labor standards compliance (see 2-6, Compliance Reviews) by conducting interviews 
with construction workers at the job site and reviewing payroll reports, and oversees any 
enforcement actions that may be required.

The contract administrator could be an employee or agent of HUD, or of a city or county or 
public housing agency.  For HUD projects administered directly by HUD staff, usually FHA-
insured multifamily projects, the contract administrator will be the HUD Labor Relations 
field staff.  But many HUD-assisted projects are administered by local contracting agencies 
such as Public Housing Agencies (PHAs), Indian tribes and tribally-designated housing 
entities (TDHEs), and States, cities and counties under HUD’s Community Development 
Block Grant (CDBG) and HOME programs.  In these cases, the contract administrator 
will likely be local agency staff.  In either case, the guidance for you remains essentially 
the same.

The DOL also has a role in monitoring Davis-Bacon administration and enforcement.  In 
addition, DOL has independent authority to conduct investigations.  A DOL investigator 
or other DOL representative may visit Davis-Bacon construction sites to interview 
construction workers or review payroll information.
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CHAPTER 2 	 HOW TO COMPLY WITH LABOR STANDARDS 
	 AND PAYROLL REPORTING REQUIREMENTS

WHERE TO START?	 Now that you know you’re on a Davis-Bacon project and you know 		
	 some of the legal and practical implications, what’s next?

SECTION I - THE BASICS

2-1	 THE WAGE DECISION.  

Davis-Bacon labor standards stipulate the wage payment requirements for Carpenters, 
Electricians, Plumbers, Roofers, Laborers, and other construction work classifications 
that may be needed for the project.  The Davis-Bacon wage decision that applies to the 
project contains a schedule of work classifications and wage rates that must be followed.  
If you don’t have it already (and by now you should), you’ll want to get a copy of the 
applicable Davis-Bacon wage decision.

a.	 The work classifications and wage rates.  A Davis-Bacon wage decision is simply a 
listing of different work classifications and the minimum wage rates that must be paid 
to anyone performing work in those classifications.  You’ll want to make sure that the 
work classification(s) you need are contained in the wage decision and make certain 
you know exactly what wage rate(s) you will need to pay.  Some wage decisions 
cover several counties and/or types of construction work (for example, residential 
and commercial work) and can be lengthy and difficult to read.  Contact the contract 
administrator (HUD Labor Relations field staff or local agency staff) if you have 
any trouble reading the wage decision or finding the work classification(s) you need. 

 
 
 

To make reading lengthy wage decisions easier for you, the contract administrator may 
prepare a Project Wage Rate Sheet (HUD-4720). This Sheet is a one-page transcript that 
will show only the classifications and wage rates for a particular project.  A blank copy of 
a Project Wage Rate Sheet is provided for you in the appendix. Also, a fillable version of 
this form is available on-line at HUDClips (see web address in the Appendix).  Contact the 
contract administrator monitoring your project for assistance with a Project Wage Rate 
Sheet.

Remember, the wage decision is contained in the contract specifications along with the 
labor standards clauses.  See 1-3, Construction Contract Provisions.
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b.	 Posting the wage decision.  If you are the prime contractor, you will be responsible for 
posting a copy of the wage decision (or the Project Wage Rate Sheet) and a copy of the 
DOL Davis-Bacon poster titled Employee Rights under the Davis-Bacon Act (Form WH-
1321) at the job site in a place that is easily accessible to all of the construction workers 
employed at the project and where the wage decision and poster won’t be destroyed by 
wind or rain, etc.  The Employee Rights under the Davis-Bacon Act poster is available in 
English and Spanish on-line at HUDClips (see address in the Appendix).

2-2	 ADDITIONAL “TRADE” CLASSIFICATIONS AND WAGE RATES.  

What if the work classification you need isn’t on the wage decision?  If the work 
classification(s) that you need doesn’t appear on the wage decision, you will need to 
request an additional classification and wage rate.  This process is usually very simple 
and you’ll want to start the request right away.  Basically, you identify the classification 
you need and recommend a wage rate for DOL to approve for the project.  There are a 
few rules about additional classifications; you’ll find these rules in the DOL regulations, 
Part 5, and in the labor clauses in your contract.  The rules are summarized for you here:

a.	 Additional classification rules.  Additional classifications and wage rates can be 
approved if:

1.	 The requested classification is used by construction contractors in the area of the 
project.  (The area is usually defined as the county where the project is located).

2.	 The work that will be performed by the requested classification is not already 
performed by another classification that is already on the wage decision.  (In other 
words, if there already is an Electrician classification and wage rate on the wage 
decision you can’t request another Electrician classification and rate.)

3.	 The proposed wage rate for the requested classification “fits” with the other wage 
rates already on the wage decision.   (For example, the wage rate proposed for 
a trade classification such as Electrician must be at least as much as the lowest 
wage rate for other trade classifications already contained in the wage decision.)  
And,

4.	 The workers that will be employed in the added classification (if it is known who the 
workers are/will be), or the workers’ representatives, must agree with the proposed 
wage rate. 

The Employee Rights under the Davis-Bacon Act poster (WH-1321) replaces the Notice 
to all Employees.  The new poster is available in English and Spanish on-line at HUDClips 
(see address in the Appendix).
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b.	 Making the request.  A request for additional classification and wage rate must be made 
in writing through the contract administrator.  (If the contract administrator is a local 
agency, the agency will send the request to the HUD Labor Relations staff.)  If you are a 
subcontractor, your request should also go through the prime contractor.  All you need to 
do is identify the work classification that is missing and recommend a wage rate (usually 
the rate that employer is already paying to the employees performing the work) for that 
classification. You may also need to describe the work that the new classification will 
perform.

c.	 HUD review.  The HUD Labor Relations field staff will review the requested classification 
and wage rate to determine whether the request meets the DOL rules outlined in paragraph 
2-2(a), above.  If additional information or clarification is needed, the staff will contact the 
prime contractor (or contract administrator for local agency projects) for more information, 
etc.  If the Labor Relations review finds that the request meets the rules, the staff will give 
preliminary approval on the request and refer it to the DOL for final approval.  The staff 
will send to you a copy of the preliminary approval/referral letter to the DOL.

	 If the HUD Labor Relations staff doesn’t think the request meets the rules and if agreement 
can’t be reached on the proper classification or wage rate for the work described, the 
HUD Labor Relations staff will not approve the request.  In this case, the staff will send 
your request to the DOL with an explanation why HUD believes that the request shouldn’t 
be approved.  The DOL still has final decision authority.  You will receive a copy of the 
disapproval/referral letter to the DOL.

d.	 DOL decision.  The DOL will respond to HUD Labor Relations in writing about the 
additional classification and wage rate request.  HUD Labor Relations will notify you of 
the DOL decision in writing.  If the DOL approves the request, the prime contractor must 
post the approval notice on the job site with the wage decision.

	 If the DOL does not approve the request, you will be notified about what classification and 
wage rate should be used for the work in question.  You will also receive instructions about 
how to ask for DOL reconsideration if you still want to try to get your recommendation 
approved.

It’s always a good idea to talk to the contract administrator before submitting an additional 
classification and wage rate request.  The contract administrator can offer suggestions 
and advice that may save you time and increase the likelihood that DOL will approve your 
request.  Usually, the contract administrator can give you an idea about what the DOL will 
finally decide.
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2-3	 CERTIFIED PAYROLL REPORTS.  

You’ll need to submit a weekly certified payroll report (CPR) beginning with the first week 
that your company works on the project and for every week afterward until your firm has 
completed its work.  It’s always a good idea to number the payroll reports beginning with 
#1 and to clearly mark your last payroll for the project “Final.”

a.	 Payroll formats.  The easiest form to use is DOL’s WH-347, Payroll.  A sample copy of 
the WH-347 is included in the back of this Guide. You may access a fillable version of 
the WH-347 on-line at HUDClips (see web address in the Appendix).  Also, the contract 
administrator can provide a few copies of the WH-347 that you can reproduce.

b.	 Payroll certifications.  The weekly payrolls are called certified because each payroll 
is signed and contains language certifying that the information is true and correct.  The 
payroll certification language is on the reverse side of the WH-347.  If you are using 
another type of payroll format you may attach the certification from the back of the WH-
347, or any other format which contains the same certification language on the WH-347 
(reverse).

c.	 “No work” payrolls.  “No work” payrolls may be submitted whenever there is a 
temporary break in your work on the project, for example, if your firm is not needed on 
the project right now but you will be returning to the job in a couple of weeks.  (See tip 
box, for “no work” payroll exemption!)  However, if you know that your firm will not be 
working on the project for an extended period of time, you may wish to send a short 
note to the contract administrator to let them know about the break in work and to give 
an approximate date when your firm will return to the project.  If you number payrolls 
consecutively or if you send a note, you do not need to send “no work” payrolls. 	  

You are not required to use Payroll form WH-347.  You are welcome to use any other type 
of payroll, such as computerized formats, as long as it contains all of the information that 
is required on the WH-347.

DOL’s website has Payroll Instructions and the Payroll form WH-347 in a “fillable” PDF 
format at this address:
www.dol.gov/whd/forms/wh347.pdf

If you number your payroll reports consecutively, you do not need to submit “no work” 
payrolls!
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d.	 Payroll review and submission.  The prime contractor should review each subcontractor’s 
payroll reports for compliance prior to submitting the reports to the contract administrator.  
Remember, the prime contractor is responsible for the full compliance of all subcontractors 
on the contract and will be held accountable for any wage restitution that may be found 
due to any laborer or mechanic that is underpaid and for any liquidated damages that 
may be assessed for overtime violations.  All of the payroll reports for any project must be 
submitted to the contract administrator through the prime contractor.

e.	 Payroll retention.  Every contractor (including every subcontractor) must keep a complete 
set of their own payrolls and other basic records such as employee addresses and full 
SSNs, time cards, tax records, evidence of fringe benefit payments, for a Davis-Bacon 
project for at least 3 years after the project is completed.  The prime contractor must keep 
a complete set of all of the payrolls for every contractor (including subcontractors) for at 
least 3 years after completion of the project.

f.	 Payroll inspection.  In addition to submitting payrolls to the contract administrator, every 
contractor (including subcontractors)  must make  their  own copy of the payrolls and 
other basic records available for review or copying to any authorized representative from 
HUD or from DOL.

2-4	 DAVIS-BACON DEFINITIONS.  

Before we discuss how to complete the weekly payroll forms, we need to review a couple 
of definitions.  These definitions can help you understand what will be required of you:

a.	 Laborer or mechanic.  “Laborers” and “mechanics” mean anyone who is performing 
construction work on the project, including trade journeymen (carpenters, plumbers, sheet 
metal workers, etc.), apprentices, and trainees and, for CWHSSA purposes, watchmen 
and guards.  “Laborers” and “mechanics” are the two groups of workers that must be paid 
not less than Davis-Bacon wage rates.

1.	 Working foremen.  Foremen or supervisors that regularly spend  more than 
20% of their time performing construction work and do not meet the exclusions 
in paragraph 2 below are covered “laborers” and “mechanics” for labor standards 
purposes for the time spent performing construction work.

2.	 Exclusions.  People whose duties are primarily administrative, executive or 
clerical are not laborers or mechanics.  Examples include superintendents, office 
staff, timekeepers, messengers, etc.  (Contact the contract administrator if you 
have any questions about whether a particular employee is excluded.)

An alert prime contractor that reviews subcontractor payroll submissions can detect any 
misunderstandings early, prevent costly underpayments and protect itself from financial 
loss should underpayments occur.
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b.	 Employee.  Every person who performs the work of a laborer or mechanic is “employed” 
regardless of any contractual relationship which may be alleged to exist between a 
contractor or subcontractor and such person.  This means that even if there is a contract 
between a contractor and a worker, the contractor must make sure that the worker is 
paid at least as much as the wage rate on the wage decision for the classification of work 
they perform.  Note that there are no exceptions to the prevailing wage requirements for 
relatives or for self-employed laborers and mechanics.

c.	 Apprentices and trainees.  The only workers who can be paid less than the wage rate on 
the wage decision for their work classification are “apprentices” and “trainees” registered in 
approved apprenticeship or training programs.  Approved programs are those which have 
been registered with the DOL or a DOL-recognized State Apprenticeship Council (SAC).  
Apprentices and trainees are paid wage rates in accordance with the wage schedule in 
the approved program.	

1.	 Probationary apprentice.  A “probationary apprentice” can be paid as an apprentice 
(less than the rate on the wage decision) if the DOL or SAC has certified that the 
person is eligible for probationary employment as an apprentice.

2.	 Pre-apprentice.  A “pre-apprentice”, that is, someone who is not registered in a 
program and who hasn’t been DOL- or SAC-certified for probationary apprenticeship 
is not considered to be an “apprentice” and must be paid the full journeyman’s rate 
on the wage decision for the classification of work they perform.

3.	 Ratio of apprentices and trainees to journeymen.  The maximum number of 
apprentices or trainees that you can use on the job site cannot exceed the ratio of 
apprentices or trainees to journeymen allowed in the approved program.

Most often, the apprentice/trainee wage rate is expressed as a series of percentages tied 
to the amount of time spent in the program.  For example, 0-6 months:  65%; 6 months 
- 1 year: 70%; etc.  The percentage is applied to the journeyman’s wage rate.  On Davis-
Bacon projects, the percentage must be applied to the journeyman’s wage rate on the 
applicable wage decision for that craft.

For more information about working subcontractors, ask the contract administrator or 
your HUD Labor Relations Field Staff for a copy of Labor Relations Letter LR-96-01, 
Labor standards compliance requirements for self-employed laborers and mechanics.  
Labor Relations Letters and other helpful Labor Relations publications are available at 
HUD’s Labor Relations web site (see the list of web site addresses in the Appendix).
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d.	 Prevailing wages or wage rates.  Prevailing wage rates are the wage rates listed on the 
wage decision for the project.  The wage decision will list a minimum basic hourly rate 
of pay for each work classification.  Some wage decisions include fringe benefits which 
are usually listed as an hourly fringe rate.  If the wage decision includes a fringe benefit 
rate for a classification, you will need to add the fringe benefit rate to the basic hourly rate 
unless you provide bona fide fringe benefits for your employees.

1.	 Piece-work.  Some employees are hired on a piece-work basis, that is, the 
employee’s earnings are determined by a factor of work produced.  For example, 
a Drywall Hanger’s earnings may be calculated based upon the square feet of 
sheetrock actually hung, a Painter’s earnings may be based upon the number 
of units painted.  Employers may calculate weekly earnings based upon 
piece rates provided the weekly earnings are sufficient to satisfy the wage 
rate requirement based upon actual hours, including any overtime, worked.  
Accurate time records must be maintained for any piece-work employees.   
If the weekly piece rate earnings are not sufficient, the employer must 
recompute weekly earnings based upon the actual hours worked and 
the rate on the wage decision for the work classification(s) involved. 

e.	 Fringe benefits Fringe benefits can include health insurance premiums, retirement 
contributions, life insurance, vacation and other paid leave as well as some contributions 
to training funds.  Fringe benefits do not include employer payments or contributions 
required by other Federal, State or local laws, such as the employer’s contribution to 
Social Security or some disability insurance payments.	     

f.	 Overtime.  Overtime hours are defined as all hours worked on the contract in excess of 
40 hours in any work week.  Overtime hours must be paid at no less than one and one-
half times the regular rate of basic pay plus the straight-time rate of any required fringe 
benefits.

Note that the total hourly wage rate paid to any laborer or mechanic (basic wage or basic 
wage plus fringe benefits) may be no less than the total wage rate (basic wage or basic 
wage plus fringe benefits) on the wage decision for their craft.  If the value of the fringe 
benefit(s) you provide is less than the fringe benefit rate on the wage decision, you will 
need to add the balance of the wage decision fringe benefit rate to the basic rate paid to 
the employee.  For example, if the wage decision requires $10/hour basic rate plus $5/
hour fringe benefits, you must pay no less than that total ($15/hour) in the basic rate or 
basic rate plus whatever fringe benefit you may provide.  You can meet this obligation 
in several ways: you could pay the base wage and fringe benefits as stated in the wage 
decision, or you could pay $15 in base wage with no fringe benefits, or you could pay $12 
basic plus $3 fringe benefits.  You can also off-set the amount of the base wage if you pay 
more in fringe benefits such as by paying or $9 basic plus $6 fringe benefits; as long as 
you meet the total amount.  The amount of the base wage that you may off-set with fringe 
benefits is limited by certain IRS and FLSA requirements.
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g.	 Deductions.  You may make payroll deductions as permitted by DOL Regulations 29 CFR 
Part 3.  These regulations prohibit the employer from requiring employees to “kick-back” 
(i.e., give up) any of their earnings.  Allowable deductions which do not require prior DOL 
permission include employee obligations for income taxes, Social Security payments, 
insurance premiums, retirement, savings accounts, and any other legally-permissible 
deduction authorized by the employee.  Deductions may also be made for payments on 
judgments and other financial obligations legally imposed against the employee.

h.	 Proper designation of trade.  You must select a work classification on the wage decision 
for each worker based on the actual type of work he/she performed and you must pay each 
worker no less than the wage rate on the wage decision for that classification regardless 
of their level of skill.  In other words, if someone is performing carpentry work on the 
project, they must be paid no less than the wage rate on the wage decision for Carpenters 
even if they aren’t considered by you to be fully trained as a Carpenter.  Remember, the 
only people who can be paid less than the rate for their craft are apprentices and trainees 
registered in approved programs.

1.	 Split-classification.  If you have employees that perform work in more than 
one trade during a work week, you can pay the wage rates specified for each 
classification in which work was performed only if you maintain accurate time 
records showing the amount of time spent in each classification of work.  If you do 
not maintain accurate time records, you must pay these employees the highest 
wage rate of all of the classifications of work performed.

i.	 Site of work.  The “site of work” is where the Davis-Bacon wage rates apply.  Usually, 
this means the boundaries of the project.  “Site of work” can also include other adjacent 
or virtually adjacent property used by a contractor or subcontractor in the construction of 
the project, like a fabrication site that is dedicated exclusively, or nearly so, to the project.

 

Referring, again, to our example above where the wage decision requiring a $15 total 
wage obligation ($10 basic wage plus $5 fringe benefits) was met by paying $9 base 
wage plus $6 fringe benefits: Note that overtime rates must be based on one and one-half 
times the basic rate as stated on the wage decision.  In the above example, the employer 
must pay for overtime:  $15/hr ($9 basic + $6 fringe) plus $5 (one-half of $10, the wage 
decision basic rate) for a total of $20 per hour.
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SECTION II - REPORTING REQUIREMENTS

2-5	 COMPLETING A PAYROLL REPORT.  

What information has to be reported on the payroll form?  The weekly payroll form doesn’t 
ask for any information that you don’t already need to keep for wage payment and tax 
purposes.  For example, you need to know each employee’s name; his or her work 
classification (who is working for you and what do they do?), the hours worked during the 
week, his or her rate of pay, the gross amount earned (how much did they earn?), the 
amounts of any deductions for taxes, etc., and the net amount paid (how much should 
the paycheck be made out for?).  No more information than you need to know in order to 
manage your work crew and make certain they are paid properly.  And, certainly, no more 
information than you need to keep for IRS, Social Security and other tax and employment 
purposes.

You are required to submit certified payrolls to illustrate and document that you have 
complied with the prevailing wage requirements.  The purpose of the contract administrator’s 
review of your payrolls is to verify your compliance.  Clearer and complete payroll reports 
will permit the contract administrator to complete reviews of your payroll reports quickly.

a.	 Project and contractor/subcontractor information.  Each payroll must identify the 
contractor or subcontractor’s name and address, the project name and number, and the 
week ending date.  Indicate the week dates in the spaces provided.  Numbering payrolls 
is optional but strongly recommended.

b.	 Employee information.   Effective January 18, 2009, payrolls shall not report employee 
addresses or full Social Security Numbers (SSNs).  Instead, the first payroll on which 
each employee appears shall include the employee’s name and an individually identifying 
number, usually the last 4 digits of the employee’s SSN.  Afterward, the identifying number 
does not need to be reported unless it is necessary to distinguish between employees, 
e.g., if two employees have the same name.

	 Employers (prime contractors and subcontractors) must maintain the current address 
and full SSN for each employee and must provide this information upon request to the 
contracting agency or other authorized representative responsible for federal labor 
standards compliance monitoring.  Prime contractors may require a subcontractor(s) to 
provide this information for the prime contractor’s records.  DOL has modified form WH-
347, Payroll, to accommodate these reporting requirements.

c.	 Work classification.  Each employee must be classified in accordance with the wage 
decision based on the type of work they actually perform.

For many contractors, the Weekly Certified Payroll is the only Davis-Bacon paperwork 
you need to submit!
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1.	 Apprentices or trainees.  The first payroll on which any apprentice or trainee 
appears must be accompanied by a copy of that apprentice’s or trainee’s registration 
in a registered or approved program.  A copy of the portions of the registered or 
approved program pertaining to the wage rates and ratios shall also accompany 
the first payroll on which the first apprentice or trainee appears.

2.	 Split classifications.  For an employee that worked in a split classification, make  
a separate entry for each classification of work performed distributing the hours of 
work to each classification, accordingly, and reflecting the rate of pay and gross 
earnings for each classification. Deductions and net pay may be based upon the 
total gross amount earned for all classifications.

d.	 Hours worked.  The payroll should show ONLY the regular and overtime hours worked 
on this project.  Show both the daily and total weekly hours for each employee.  If an 
employee performs work at job sites other than the project for which the payroll is prepared, 
those “other job” hours should not be reported on the payroll.  In these cases, you should 
list the employee’s name, classification, hours for this project only, the rate of pay and 
gross earnings for this project, and the gross earned for all projects.  Deductions and net 
pay may be based upon the employee’s total earnings (for all projects) for the week.

e.	 Rate of pay.  Show the basic hourly rate of pay for each employee for this project.  If 
the wage decision includes a fringe benefit and you do not participate in approved fringe 
benefit programs, add the fringe benefit rate to the basic hourly rate of pay.  Also list the 
overtime rate if overtime hours were worked.

1.	 Piece-work.  For any piece-work employees, the employer must 
compute an effective hourly rate for each employee each week based 
upon the employee’s piece-work earnings for that week.  To compute 
the effective hourly rate, divide the piece-work earnings by the total 
number of hours worked, including consideration for any overtime hours. 

	 The effective hourly rate must be reflected on the certified payroll and this hourly 
rate may be no less than the wage rate (including fringe benefits, if any) on the 
wage decision for the classification of work performed.  It does not matter that the 
effective hourly rate changes from week-to-week, only that the rate is no less than 
the rate on the wage decision for the classification of work performed.

f.	 Gross wages earned.  Show the gross amount of wages earned for work performed on 
this project.  Note: For employees with work hours and earnings on other projects, you 
may show gross wages for this project over gross earnings all projects (for example, 
$425.40/$764.85) and base deductions and net pay on the “all projects” earnings.

Remember, the overtime rate is computed at one and one-half times the basic rate of pay 
plus any fringe benefits.  For example, if the wage decision requires $10/hour basic plus 
$5/hour fringe benefits, the overtime rate would be: ($10 x 1 ½) + $5 = $20/hour.
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g.	 Deductions.  Show the amounts of any deductions from the gross earnings.  “Other” 
deductions should be identified (for example, Savings Account or Loan Repayment).  Any 
voluntary deduction (that is, not required by law or by an order of a proper authority) 
must be authorized in writing by the employee or provided for in a collective bargaining 
(union) agreement.  A short note signed by the employee is all that is needed and should 
accompany the first payroll on which the other deduction appears.

h.	 Net pay.  Show the net amount of wages paid.

i.	 Statement of compliance.  The Statement of Compliance is the certification.  It is 
located on the reverse side of a standard payroll form (WH-347).  Be sure to complete 
the identifying information at the top, particularly if you are attaching the Statement of 
Compliance to an alternate payroll form such as a computer payroll.  Also, you must 
check either 4(a) or 4(b) if the wage decision contains a fringe benefit.  Checking 4(a) 
indicates that you are paying required fringe benefits to approved plans or programs; 
and 4(b) indicates that you are paying any required fringe benefit amounts directly to 
the employee by adding the fringe benefit rate to the basic hourly rate of pay.  If you are 
paying a portion of the required fringe benefit to programs and the balance directly to the 
employee, explain those differences in box 4(c).

j.	 Signature.  Make sure the payroll is signed with an original signature in ink.  The payroll 
must be signed by a principal of the firm (owner or officer such as the president, treasurer 
or payroll administrator) or by an authorized agent (a person authorized by a principal 
in writing to sign the payroll reports).  Signature authorization (for persons other than a 
principal) should be submitted with the first payroll signed by such an agent.  Signatures 
in pencil; signature stamps; xerox, pdf and other facsimiles are not acceptable.

 

Only one employee authorization is needed for recurring (e.g., weekly) other deductions.   
Written employee authorization is not required for income tax and Social Security 
deductions.

Only one Statement of Compliance is required for each employer’s weekly payroll no 
matter how many pages are needed to report the employee data.
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SECTION III - PAYROLL REVIEWS AND CORRECTIONS

2-6	 COMPLIANCE REVIEWS.   

The contract administrator or other inspector may visit the project site and interview 
some of the workers concerning their employment on the project.  The DOL may also 
independently conduct its own reviews (see 1-5).  In addition, the contract administrator will 
periodically review payrolls and related submissions, comparing the interview information 
to the payrolls,  to ensure that the labor standards requirements have been met.  You will 
be notified by the contract administrator if these reviews find any discrepancies or errors.  
You will be given instructions about what steps must be taken to correct any problems.

a.	 On-site interviews.   Every employer (contractor, subcontractor, etc.) must make their 
employees available for interview at the job site with the contract administrator or other 
agency representative, or HUD or DOL representative.  The interviews are confidential 
and the employee will be asked about the kind of work they perform and their rate of 
pay.  Every effort will be made to ensure that these interviews cause as little disruption 
as possible to the on-going work.  The interviewer will record the interview information, 
usually on a form HUD-11, Record of Employee Interview, and forward the interviews to 
the contract administrator.

b.	 Project payroll reviews.  The contract administrator will compare the information on 
the interview forms to the corresponding payrolls to ensure that the workers are properly 
listed on the payrolls for the days and hours worked on the job site, work classification 
and rate of pay.  The contract administrator will also review the payroll submissions to 
make certain that the payrolls are complete and signed; that employees are paid no less 
than the wage rate for the work classification shown; apprentice and trainee certifications 
are submitted (where needed); employee or other authorizations for other deductions are 
submitted (where needed); etc.

2-7	 TYPICAL PAYROLL ERRORS AND REQUIRED CORRECTIONS.  

The following paragraphs describe common payroll errors and the corrective steps you 
must take.

a.	 Inadequate payroll information.  If an alternate payroll format used by an employer (such 
as some computer payrolls) is inadequate, e.g., does not contain  all of the necessary 
information that would be on the optional form WH-347, the employer will be asked to 
resubmit the payrolls on an acceptable form.

b.	 Missing identification numbers. If the first payroll on which an employee appears does 
not contain the employee’s individually identifying number, the employer will be asked 
to supply the missing information.  This information can be reported on the next payroll 
submitted by the employer if the employer is still working on the project.  Otherwise, the 
employer will be asked to submit a correction certified payroll.
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c.	 Incomplete payrolls.  If the information on the payroll is not complete, for example, if 
work classifications or rates of pay are missing, the employer will be asked to send a 
correction certified payroll.

d.	 Classifications.  If the payrolls show work classifications that do not appear on the wage 
decision, the employer will be asked to reclassify the employees in accordance with the 
wage decision or the employer may request an additional classification and wage rate 
(see 2-2).  If reclassification results in underpayment (i.e., the wage rate reported on the 
payroll is less than the rate required for the new classification), the employer will be asked 
to pay wage restitution to all affected reclassified employees.  (see 2-8 for instructions 
about wage restitution.)

e.	 Wage rates.  If the wage rates on the payroll are less than the wage rates on the wage 
decision for the work classifications reported, the employer will be asked to pay wage 
restitution to all affected employees.

f.	 Apprentices and trainees.  If a copy of the employee’s registration or the approved 
program ratio and wage schedule are not submitted with the first payroll on which an 
apprentice or trainee appears, the employer will be asked to submit a copy of each 
apprentice’s or trainee’s registration and/or the approved program ratio and wage 
schedule.  If the ratio of apprentices or trainees to journeymen on the payroll is greater 
than the ratio in the approved program, the employer will be asked to pay wage restitution 
to any excess apprentices or trainees.  Also, any apprentice or trainee that is not registered 
in an approved program must receive the journeyman’s wage rate for the classification of 
work they performed.

g.	 Overtime.  If the employees did not receive at least time and one-half for any overtime 
hours worked on the project, the following will occur:

1.	 If the project is subject to CWHSSA overtime requirements, the employer will be 
asked to pay wage restitution for all overtime hours worked on the project.  The 
employer may also be liable to the United States for liquidated damages computed 
at $10 per day per violation.  Or,

2.	 If the project is not subject to CWHSSA, the employer will be notified of the possible 
FLSA overtime violations.  Also, the contract administrator may refer the matter to 
the DOL for further review.

h.	 Computations.  If the payroll computations (hours worked times rate of pay) or extensions 
(deductions, net pay) show frequent errors, the employer will be asked to take greater 
care.  Wage restitution may be required if underpayments resulted from the errors.

i.	 Deductions.  If there are any “Other” deductions that are not identified, or if employee 
authorization isn’t provided, or if there is any unusual (very high, or large number) 
deduction activity, the employer will be asked to identify the deductions, provide employee 
authorization or explain unusual deductions, as necessary.
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j.	 Fringe benefits.  If the wage decision contains fringe benefits but the payroll does not 
indicate how fringe benefits were paid [neither 4(a) nor 4(b) is marked on the Statement 
of Compliance], the employer may be asked to submit correction certified payrolls and 
will be required to pay wage restitution if underpayments occurred.  However, if the basic 
hourly rates for the employees are at least as much as the total wage rate on the wage 
decision (basic hourly rate plus the fringe benefit rate), no correction is necessary.

k.	 Signature.  If the payroll Statement of Compliance is not signed or is missing, the employer 
will be asked to submit a signed Statement of Compliance for each payroll affected.  If the 
Statement of Compliance is signed by a person who is not a principle of the firm and that 
person has not been authorized by principle to sign, the employer will be asked to provide 
an authorization or to resubmit the Statement(s) of Compliance bearing the signature of 
a principle or other authorized signatory.

l.	 On-site interview comparisons.  If the comparison of on-site interviews to the payrolls 
indicates any discrepancies (for example, the employee does not appear on the payroll 
for the date of the interview), the employer will be asked to submit a correction certified 
payroll report.

m.	Correction certified payroll.  Any and all changes to data on a submitted payroll report 
must be reported on a certified correction payroll.  In no case will a payroll report be 
returned to the prime contractor or employer for revision.

2-8	 RESTITUTION FOR UNDERPAYMENT OF WAGES.  

Where underpayments of wages have occurred, the employer will be required to pay 
wage restitution to the affected employees.  Wage restitution must be paid promptly in the 
full amounts due, less permissible and authorized deductions.  All wages paid to laborers 
and mechanics for work performed on the project, including wage restitution, must be 
reported on a certified payroll report. 

a.	 Notification to the Employer/Prime contractor.  The contract administrator will notify the 
employer and/or prime contractor in writing of any underpayments that are found during 
payroll or other reviews.  The contract administrator will describe the underpayments and 
provide instructions for computing and documenting the restitution to be paid.  The employer/
prime contractor is allowed 30 days to correct the underpayments.  Note that the prime 
contractor is responsible to the contract administrator for ensuring that restitution is paid.  If 
the employer is a subcontractor, the subcontractor will usually make the computations and 
restitution payments and furnish the required documentation through the prime contractor. 

HUD does not enforce or attempt to provide advice on employer obligations to make 
deductions from employee earnings for taxes or Social Security.  However, HUD may 
refer to the IRS or other responsible agency copies of certified payroll reports that show 
wages paid in gross amounts (i.e., without tax deduction) for its review and appropriate 
action.
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b.	 Computing wage restitution.  Wage restitution is simply the difference between the wage 
rate paid to each affected employee and the wage rate required on the wage decision 
for all hours worked where underpayments occurred.  The difference in the wage rates 
is called the adjustment rate.  The adjustment rate times the number of hours involved 
equals the gross amount of restitution due.  You may also compute wage restitution by 
calculating the total amount of Davis-Bacon wages earned and subtracting the total 
amount of wages paid.  The difference is the amount of back wages due.

c.	 Correction certified payrolls.  The employer will be required to report the restitution 
paid on a correction certified payroll.  The correction payroll will reflect the period of time 
for which restitution is due (for example, Payrolls #1 through #6; or a beginning date and 
ending date).  The correction payroll will list each employee to whom restitution is due and 
their work classification; the total number of work hours involved (daily hours are usually 
not applicable for wage restitution); the adjustment wage rate (the difference between 
the required wage rate and the wage rate paid); the gross amount of restitution due; 
deductions and the net amount actually paid.  A properly signed Statement of Compliance 
must accompany the correction payroll.

d.	 Review of correction CPR.  The contract administrator will review the correction certified 
payroll to ensure that full restitution was paid.  The prime contractor shall be notified in 
writing of any discrepancies and will be required to make additional payments, if needed, 
documented on a correction certified payroll within 30 days.

e.	 Unfound workers.  Sometimes, wage restitution cannot be paid to an affected employee 
because, for example, the employee has moved and can’t be located. After wage 
restitution has been paid to all of the workers who could be located, the employer must 
submit a list of any workers who could not be found and paid (i.e., unfound workers) 
providing their names, Social Security Numbers, last known addresses and the gross 
amount due.  In such cases, at the end of the project the prime contractor will be required 

HUD no longer requires the signature of the employee on the correction payroll to evidence 
employee receipt of restitution payment.  In addition, except in the most extraordinary 
cases, HUD no longer requires employers to submit copies of restitution checks (certified, 
cashiers, canceled or other), or employee-signed receipts or waivers.

The contract administrator may communicate directly with a subcontractor when the 
underpayments are plainly evident and the subcontractor is cooperative.  It is best 
to work through the prime contractor when the issues are complex, when there are 
significant underpayments and/or the subcontractor is not cooperative.  In all cases, 
the subcontractor must ensure that the prime contractor receives a copy of the required 
corrective documentation.
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to place in a deposit or escrow account an amount equal to the total gross amount of 
restitution that could not be paid because the employee(s) could not be located.  The 
contract administrator will continue attempts to locate the unfound workers for 3 years 
after the completion of the project.  After 3 years, any amount remaining in the account for 
unfound workers will be credited and/or forwarded by the contract administrator to HUD. 
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CHAPTER 3 	 LABOR  STANDARDS  DISPUTES, ADMINISTRATIVE 			 
	 REVIEWS,  WITHHOLDING, DEPOSITS AND ESCROW 			
	 ACCOUNTS, AND SANCTIONS 

WHAT HAPPENS WHEN THINGS GO WRONG?
	
3-1	 INTRODUCTION.  

Even in the best of circumstances, things can go wrong.  In a Davis-Bacon context, 
“things going wrong” usually means there’s a difference of opinion or a dispute about 
whether and to what extent underpayments have occurred.  These disputes are usually 
between the contract administrator and one or more employers (the prime contractor and/
or a subcontractor).  The dispute may involve something simple such as an additional 
classification request that is pending before the DOL; or something as significant as 
investigative findings following a complaint of underpayment.  This chapter discusses 
some of what you may expect and what you can do to make your views known and to 
lessen any delays in resolving the problem or issue.

3-2	 ADMINISTRATIVE REVIEW ON LABOR STANDARDS DISPUTES.  

As mentioned in the Introduction above, a dispute about labor standards and compliance 
can arise for a number of reasons.  The labor standards clauses in your contract and DOL 
regulations provide for administrative review of issues where there is a difference of views 
between the contract administrator and any employer.  The most common circumstances 
include:

a.	 Additional classifications and wage rates.  Additional classification and wage rate 
requests are sometimes denied by the DOL.  An employer that is dissatisfied with the denial 
can request reconsideration by the DOL Wage and Hour Administrator.  The employer 
may continue to pay the wage rate, as requested, until a final decision is rendered on 
the matter.  When the final decision is known, the employer will be required to pay any 
additional wages that may be necessary to satisfy the wage rate that is established.

1.	 Reconsideration.  The DOL normally identifies the reasons for denial in its 
response to the request.  Any interested person (for example, the contract 
administrator, employer, representatives of the employees) may request 
reconsideration of the decision on the additional classification request.  The 
request for reconsideration must be made in writing and must thoroughly 
address the denial reasons identified by the DOL.  Employer requests for 
reconsideration should be made through the contract administrator but may 
be made directly to the DOL.  (See 2-2(d), and also DOL Regulations 29 CFR 
1.8.)  All requests initiated by or made through the contract administrator or HUD 
must be submitted through the HUD Headquarters Office of Labor Relations. 
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2.	 Administrative Review Board.  Any interested party may request a review of the 
Administrator’s decision on reconsideration by the DOL’s Administrative Review 
Board.  DOL regulations 29 CFR Part 7 explain the procedures for such reviews.  
(See also 29 CFR 1.9.)

b.	 Findings of underpayment.  Compliance reviews and other follow-up enforcement 
actions may result in findings of underpayment.  The primary goal in every case and at 
every step in this process is to reach agreements about who may have been underpaid 
and how much wage restitution may be due and, of course, to promptly deliver restitution 
to any underpaid workers.  The contract administrator will usually work informally with you 
to reach such agreements.  You will have an opportunity to provide additional information 
to the contract administrator that may explain apparent inconsistencies and/or resolve the 
discrepancies.

	 If informal exchanges do not result in agreement, the final determination and schedule 
of back wages due will be presented to you in writing and you will be permitted 30 days 
in which to correct the underpayment(s) or to request a hearing on the matter before the 
DOL.  The request for hearing must be made in writing through the contract administrator 
and must explain what findings are in dispute and the reasons.  In such cases, HUD is 
required to submit a report to DOL for review and further consideration.  All requests for 
DOL hearing must be submitted through the HUD Headquarters Office of Labor Relations.

1.	 DOL review.  The DOL will review the contract administrator’s report and the 
arguments against the findings presented in the hearing request.  The DOL may 
affirm or modify the findings based upon the materials presented.  You will be notified 
in writing by the DOL of the results of its review.  If DOL concludes that violations 
have occurred, you will be given an opportunity to correct any underpayments or 
to request a hearing before a DOL Administrative Law Judge (ALJ).  (See DOL 
Regulations 29 CFR 5.11 (b) and 29 CFR Part 6, Rules of Practice for Administrative 
Proceedings.)

2.	 Administrative Review Board.  Contractors and/or subcontractors may request a 
review by the Administrative Review Board of the decision(s) rendered by the DOL 
ALJ in the administrative hearing process.  See DOL regulations 29 CFR Part 7 for 
more information about this proceeding.

3-3	 WITHHOLDING.  

The contract administrator shall cause withholding from payments due to the prime 
contractor to ensure the payment of wages which are believed to be due and unpaid, 
for example, if  wage underpayments or other violations are not corrected within 30 days 
after written notification to the prime contractor.  DOL may also direct the withholding 
of contract payments for alleged wage underpayments.  Withholding is considered to 
be serious and is not taken unless warranted.  If withholding is deemed necessary, you 
will be notified in writing.  Only the amounts needed to meet the contractor’s (and/or 
subcontractors’) liability shall be withheld.
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3-4	 DEPOSITS AND ESCROWS.  

In every case, we attempt to complete compliance actions and resolve any disputes 
before the project is completed and final payments are made.  Sometimes, corrective 
actions or disputes continue after completion and provisions must be made to ensure 
that funds are available to pay any wage restitution that is ultimately found due.  In these 
cases, we allow projects to proceed to final closing and final payments provided the prime 
contractor deposits an amount equal to the potential liability for wage restitution and 
liquidated damages, if necessary, in a special account.  The deposit or escrow account is 
controlled by the contract administrator.  When a final decision is rendered, the contract 
administrator makes disbursements from the account in accordance with the decision.  
Deposit/escrow accounts are established for one or more of the following reasons:

a.	 Where the parties have agreed to amounts of wage restitution that are due but the 
employer hasn’t furnished evidence yet that all of the underpaid workers have received 
their back wages, e.g., some of the workers have moved and could not be located.  The 
amount of the deposit is equal to the total gross amount of restitution due to workers lacking 
payment evidence.  As these workers are paid and proper documentation is provided 
to the contract administrator, amounts corresponding to the documented payments are 
returned to the depositor. Amounts for any workers who cannot be located are held in the 
deposit/escrow account for three years and disposed as described in 2-8(f) of this Guide.

b.	 Where underpayments are suspected or alleged and an investigation has not yet 
been completed.  The deposit is equal to the amount of wage restitution and any liquidated 
damages, if applicable, that are estimated to be due.  If the final determination of wages 
due is less than the amount estimated and placed in the escrow account, the escrow will 
be reduced to the final amount and the difference will be returned to the depositor.

	 If the parties agree to the investigative findings, the amounts due to the workers will be 
paid by the employer.  As these workers are paid and proper documentation is provided to 
the contract administrator, the gross amounts corresponding to the documented payments 
are returned to the depositor.

1.	 If the employer is unable to make the payments to the workers, e.g., lacks the 
funds necessary, the contract administrator may make disbursements directly to 
the workers in the net amounts calculated by the employer.  The amounts withheld 
from the workers for tax deduction will be returned to the employer as payments to 
workers are made.  The employer shall be responsible for reporting and transmitting 
withholdings to the appropriate agencies.

Remember, the prime contractor is responsible and will be held liable for any wage restitution 
that is due to any worker employed in the construction of the project, including workers 
employed by subcontractors and any lower-tier subcontractors.   See 1-4, Responsibility 
of the Principal Contractor, and 2-8, Restitution for Underpayment of Wages.
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2.	 If the employer is not cooperating in the resolution, the contract administrator shall 
make disbursements to the workers in accordance with the schedule of wages 
due.  Amounts for unfound workers will be retained as described above (See 2-8(f) 
and 3-4(a)).

If the parties do not agree and an administrative hearing is requested, the escrow will be 
maintained as explained in 3-4(c), below.

c.	 Where the parties are waiting for the outcome of an administrative hearing that has 
been or will be requested contesting a final determination of wages due.  The deposit 
shall be equal to the amount of wage restitution and liquidated damages, if applicable, 
that have been determined due.  Once a final decision is rendered, disbursements from 
the escrow account are made in accordance with the decision.

3-5	 ADMINISTRATIVE SANCTIONS.  

Contractors and/or subcontractors that violate the labor standards provisions may face 
administrative sanctions imposed by HUD and/or DOL.

 
a.	 DOL debarment.  Contractors and/or subcontractors that are found by the Secretary 

of Labor to be in aggravated or willful violation of the labor standards provisions of the 
Davis-Bacon and Related Acts (DBRA) will be ineligible (debarred) to participate in any 
DBRA or Davis-Bacon Act contracts for up to 3 years.  Debarment includes the contractor 
or subcontractor and any firm, corporation, partnership or association in which the 
contractor or subcontractor has a substantial interest.  Debarment proceedings can be 
recommended by the contract administrator or can be initiated by the DOL.  Debarment 
proceedings are described in DOL regulations 29 CFR 5.12.

b.	 HUD sanctions.  HUD sanctions may include Limited Denials of Participation (LDPs), 
debarments and suspensions.

1.	 Limited Denial of Participation.   HUD may issue to the employer a limited denial 
of participation (LDP) which prohibits the employer from further participation in 
HUD programs for a period up to one year.  The LDP is usually effective for the 
HUD program in which the violation occurred and for the geographic jurisdiction of 
the issuing HUD Office.  HUD regulations concerning LDP’s are found at 24 CFR 
24.700-24.714.

Remember, if you have any questions or need assistance concerning labor standards 
requirements help is always available.  Contact the contract administrator for the 
project you’re working on or the HUD Field Labor Relations staff in your area.
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2.	 Debarment and suspensions.  In certain circumstances, HUD may initiate its own 
debarment or suspension proceedings against a contractor and/or subcontractor 
in connection with improper actions regarding Davis-Bacon obligations.  For 
example, HUD may initiate debarment where a contractor has been convicted for 
making false statements (such as false statements on certified payrolls or other 
prevailing wage certifications) or may initiate suspension where a contractor has 
been indicted for making false statements.  HUD regulations concerning debarment 
and suspension are found at 24 CFR Part 24.

3-6	 FALSIFICATION OF CERTIFIED PAYROLL REPORTS.  

Contractors and/or subcontractors that are found to have willfully falsified payroll reports 
(Statements of Compliance), including correction certified payroll reports, may be subject 
to civil or criminal prosecution.  Penalties may be imposed of $1,000 and/or one year in 
prison for each false statement (see Section 1001 of Title 18 and Section 231 of Title 31 
of the United States Code).

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Remember, if you have any questions or need assistance concerning labor standards 
requirements help is always available.  Contact the contract administrator for the 
project you’re working on or the HUD Field Labor Relations staff in your area.
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ACRONYMS AND SYMBOLS

CDBG - Community Development Block Grant

CFR - Code of Federal Regulations

CPR - Certified Payroll Report

CWHSSA - Contract Work Hours and Safety Standards Act

DBA -  Davis-Bacon Act

DBRA - Davis-Bacon and Related Acts

DOL - Department of Labor

FHA - Federal Housing Administration

FLSA - Fair Labor Standards Act

HUD - Housing and Urban Development (Department of)

IHA - Indian Housing Authority

LCA - Local Contracting Agency

LDP - Limited Denial of Participation

O/T - Overtime

PHA - Public Housing Agency

S/T - Straight-time

SAC - State Apprenticeship Council/Agency

TDHE - Tribally-Designated Housing Entity

§ - Section

¶ - Paragraph



A-2

DAVIS-BACON - RELATED WEB SITES*

HUD Office of Labor Relations:	
           www.hud.gov/offices/olr

HUD Regulations:
	 http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

HUDClips (HUD Forms and Publications):
           www.hud.gov/offices/adm/hudclips/index.cfm

DOL Davis-Bacon and Related Acts Homepage:		
	 http://www.dol.gov/whd/contracts/dbra.htm

DOL Regulations:			 
           http://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR

Davis-Bacon Wage Decisions:
	 www.wdol.gov

DOL Forms:
            www.dol.gov/whd/programs/dbra/forms.htm

            					      *Web addresses active as of January 2012
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Project Wage Rate Sheet
U.S. Department of Housing 
and Urban Development 
Office of Labor Relations

Project Name: Wage Decision Number/Modification Number:

Project Number: Project County:

Work 
Classification

Basic 
Hourly 
Rate (BHR)

Fringe 
Benefits

Total 
Hourly 
Wage Rate

Laborers
Fringe 
Benefits

$

Bricklayers $ Group # BHR Total Wage

Carpenters $ $

Cement Masons $ $

Drywall Hangers $ $

Electricians $ $

Iron Workers $ $

Painters $ Operators Fringe Benefits: $

Plumbers $ Group # BHR Total Wage

Roofers $ $

Sheet Metal Workers $ $

Soft Floor Workers $ $

Tapers $ $

Tile Setters $ Truck Drivers Fringe Benefits: $

Other Classifications Group # BHR Total Wage

$

$

$

Additional Classifications (HUD Form 4230-A)

Work 
Classification

Basic 
Hourly 
Rate (BHR)

Fringe 
Benefits

Total 
Hourly 
Wage Rate

Date of
HUD Submission
to DOL

Date of 
DOL
Approval

$

$

$
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U.S. Department of Housing and Urban Development
Office of Departmental Operations and Coordination
Washington, DC 20410

Email: www.OfficeofLaborRelations@hud.gov

Labor Relations Desk Guide
LR01.DG





To: __________________________________________________________________________________________ (OWNER)

From: __________________________________________________________________________________________ (CONTRACTOR)

Contract: __________________________________________________________________________________________
Project: __________________________________________________________________________________________
Owner's Contract No. ____________________ Engineer's Project No. ___________

For Work accomplished through the date of: ________________________

1. Original Contract Price:

2. Net change by Change Order and Written Agreements(+or-):

3. Current Contract Price (1 plus 2):

4. Total completed and stored to date:

5. Retainage (per Agreement):

____10%____ of completed Work:

____________of stored material

Total Retainage:

6. Total completed and stored to date less retainage (4 minus 5)

7. Less previous Application for Payments:

8. AMOUNT DUE THIS APPLICATION (6 MINUS 7)

Accompanying Documentation:

CONTRACTOR'S Certification:
The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on account of 

Work done under the Contract referred to above have been applied on account to discharge CONTRACTOR'S legitimate

obligations incurred in connection with Work covered by prior Applications for Payment numbered 1 through     2  

inclusive: (2) title of all Work, materials and equipment incorporated in said Work or otherwise listed in or covered by

this Application for Payment will pass to OWNER at time of payment free and clear of all Liens, security interests and 

encumbrances (except such as are covered by a Bond acceptable to OWNER indemnifying OWNER against any such

Lien, security interest or encumbrance); and (3) all Work covered by this Application for Payments is in accordance with

the  Contract Documents and not defective.

Date _________________________

State of  ______________________ By: ________________________________________

County of _____________________

Subscribed and sworn to before me this ________

day of ________________________

________________________________________

Notary Public

My Commission expires: ____________________

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Date _________________________ ____________________________________________

By:  ________________________________________

Exhibit E-C

SAMPLE - APPLICATION FOR PAYMENT NO.

CONTRACTOR

ENGINEER
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CERTIFICATE OF CONSTRUCTION COMPETION 

 
THIS IS TO CERTIFY THAT ON   ____   DAY OF ________________   A FINAL 

INSPECTION was made of the project herein described. 

 

CONTRACT 

 

CONTRACT DATE: ______________________________ 

OWNER: _______________________________________ 

CONSTRUCTION CONTRACTOR: _______________________________________ 

OF THE CITY OF ________________ STATE OF _____________ 

 

PROJECT DESCRIPTION 

 

CONSTRUCTION OF ____________________________________________________ 

 

CONTRACT NO: _________________ 

Located in or near the City/Precinct Of _______________________________________ 

 

THIS IS TO CERTIFY” 

1. That the work has been completed in accordance with the plans and specifications 

and all addenda, change orders, supplemental agreements thereto, and with the 

following exceptions: 

_________________________________________________________________ 

 

2. That the sum of ______________, deducted from the final payment of the 

Contractor is a fair and equitable settlement for the foregoing except work. 

 

3. That the contractor has presented a “Certificate of Release” starting under oath, 

that all claims arising out of the performance of work have been fulfilled, and the 

Owner is released from all claims arising under or by virtue of said contract. 

 

4. That the CONTRACTOR has presented in behalf of itself and its sureties, 

satisfactory evidence that it is bound to repair, replace, and make good any faulty 

workmanship and/or materials discovered in the work within a period of one year 

from this date, as provided in said contract. 

 

5. Amount of Original Contract   ___________________ 

Present Amount of Contract   ___________________ 

Total Amount of earned to Date  ___________________ 

Less: previous payments   ___________________ 

Balance     ___________________ 

 Authorized deductions   ___________________ 

 AMOUNTY OF FINAL PAYMENT  ___________________ 
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6. That the final payment in the amount of ________________________________ 

_________________________________is now due and payable. 

 

 

 

 

 

       ________________________ 

       Engineer’s Signature 

 

 

 

CONCURRED BY:     CONCURRED BY: 

 

 

__________________________              ________________________ 

Contractor’s Name     City/Precinct 

 

By:_______________________   By:_____________________ 

 

Title: _____________________   Title: ___________________ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

           







 

CONSTRUCTION IDENTIFICATION SIGN: 
 

Size, 4’ – 0” X 8’ – 0” 

Letters to be brown with beige background 

 

Construction Identification Signs To Be Erected Prior To Beginning of Actual Construction 

 

Wood for Signs Shall Be ¾” Waterproofing Resin Bonded Exterior Grade Plywood (Douglas Fir Plywood 

Association of Equal) 

 

Payment for Furnishing, Erecting, Maintenance and Removing Construction Identification Signs Will Not Be 

made Directly.  Such Costs Shall be Included in the Overall Bid Submitted. 

 

To Be Erected as Indicated on title Sheet. 

 



Precinct Logo  

 

Your Tax Dollars at Work 

Hidalgo County Pct 1 
A.C. Cuellar, Jr., Commissioner 

 

 

Paving and Drainage Improvements 

“Mile 14 ½ (Mile 4 to Mile 6)” 
 

Hidalgo County Commissioner’s Court 

 
       Ramon Garcia                 –   County Judge 

A.C. Cuellar, Jr.                - Commissioner Pct #1 

Eduardo “Eddie” Cantu    - Commissioner Pct #2 

Joe M. Flores      - Commissioner Pct #3 

     Joseph Palacios          -    Commissioner Pct #4 

 

Project Contractor:             Project Engineer:    

 

SAM Engineering & Surveying 
200 South 10th Street, Suite 1607  

McAllen, Texas 78501 

Phone: 956.702.8880 



 
BID PAGE 

 

Hidalgo County Precinct No.1 – “Paving & Drainage Improvements to:  

 Mile 14 ½ (Mile 4 to Mile 6)” 

Bid No.: 2016-280-08-10-YZV 
 
 

SCOPE OF WORK DESCRIPTION: 

PROVIDE BIDS FOR “Paving & Drainage Improvements” 

 
 

BID PRICE:   $                

 

 

ALTERNATE PRICE: $ ________________________________                        

 

 

BIDDER/COMPANY NAME:   ____________________________________________ 

 

ADDRESS:                                                                                                                                         

 

CITY/STATE/ZIP CODE:                                                                                                         

 

PHONE & FAX NO.’S:                  

                                                                                                    

CELLULAR #:                                                                                                        

 

AUTHORIZED SIGNATURE:                                                                                                       

 

PRINTED NAME:                                                                                                                            

 

TITLE:                        

 

 
Bidder acknowledges the following addendum(s): 

                        

                     

                     

                     

 
 



BASE BID FORM

Hidalgo County Precinct 1 - MILE 14 1/2 (Mile 4 to Mile 6)

Bid Estimated Unit Price Total

Item Description Units Quantity in Figures Unit Price in Words Amount Bid

1 TRAFFIC CONTROL MO $ dollars $

COMPLETE AND IN PLACE and cents

2 18" RCP, CL III - DRIVEWAY LF $ dollars  $

COMPLETE AND IN PLACE and cents

3 18" RCP, CL III - TURNOUT LF $ dollars  $

COMPLETE AND IN PLACE and cents

4 DRIVEWAY REPAIR - ASPHALT SY $ dollars $

COMPLETE AND IN PLACE and cents

5 DRIVEWAY REPAIR - CONCRETE SY $ dollars $

COMPLETE AND IN PLACE and cents

6 2" HMAC, TYPE D SY $ dollars $

COMPLETE AND IN PLACE and cents

7 PRIME COAT ASPHALT MATERIAL (MC-30) GAL $ dollars $

COMPLETE AND IN PLACE and cents

8 4" NEW FLEX BASE (CALICHE) SY $ dollars $

COMPLETE AND IN PLACE and cents

9 SCARIFY & REWORK EXIST ROADWAY (4 IN) SY $ dollars $

COMPLETE AND IN PLACE and cents

10 3% LIME (BASE STABILIZATION) TONS $ dollars $

COMPLETE AND IN PLACE and cents

BID FORM

CONTRACTOR:  _________________________________

SIGNATURE:  _________________________________



BASE BID FORM

Hidalgo County Precinct 1 - MILE 14 1/2 (Mile 4 to Mile 6)

Bid Estimated Unit Price Total

Item Description Units Quantity in Figures Unit Price in Words Amount Bid

11 CONSTRUCTION STAKING LS $ dollars $

and cents

12 ROADWAY STRIPING LS $ dollars $

and cents

13 PREPARATION OF RIGHT-OF-WAY STA $ dollars $

and cents

14 MOBILIZATION LS $ dollars $

and cents

15 TEMP. SEDMT CONT FENCE LF $ dollars $

INSTALL and cents

16 TEMP. SEDMT CONT FENCE LF $ dollars $

REMOVE and cents

17 RCP-SAFETY END TREATMENT EA $ dollars $

and cents

18 TYPE C INLETS EA $ dollars $

COMPLETE AND IN PLACE and cents

19 18" RCP, CL III (SEE SHEET 17 A) LF $ dollars $

COMPLETE AND IN PLACE and cents

MILE 14 1/2 (Mile 4 to Mile 6)

BASE BID SUBTOTAL: dollars $

 and cents

BID FORM

CONTRACTOR:  _________________________________

SIGNATURE:  _________________________________



PAYMENT BOND 

 
A payment bond as described by Texas Government Code, Section 2253.021 (c) for the 

beneficiaries described by such sub section. 

     KNOW ALL MEN BY THESE PRESENTS, that __________________________  

(hereinafter called the Principal(s)), as Principal(s), and __________________________ 

(hereafter called the Surety(s)), as Surety(s), are held and firmly bound unto 

______________________ (hereinafter called the Oblige), in the amount of 

_____________________Dollars ($                ) for the payment whereof, the said Payment and 

Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly 

and severally, firmly by these presents.   

     WHEREAS, the Principal has entered into a certain written contract with the Oblige, dated 

the ___day of ____________, 20___, for the ________________________which contract is 

hereby referred to and made a part hereof as fully and to the same extent as if copies at length 

herein. 

     NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said 

Principal shall pay all claimants supplying labor and material to him or a subcontractor in the 

prosecution of the work provided for in said contract, then, this, obligation shall be void; 

otherwise to remain in full force and effect. 

 

 

 

 

 



PAYMENT BOND CONTINUED: 

 

     IN WITNESS WHEREOF, this instrument is executed in four counter parts, each one of 

which shall be deemed an original, this the ________day of ________________, A.D., 20___. 

 

             

ATTEST:     PRINCIPAL 

 

 

             

(Principal) Secretary               Signature 

(Seal) 

 

 

             

Witness as to Principal              Print/Type Name 

 

             

Address                Address 

 

 

 

ATTEST:            

                 Surety 

 

             

(Surety) Secretary                Attorney-in-Fact (Signature) 

(Seal) 

 

             

Witness as to Surety               Print/Type Name 

 

             

Address                Address 

 

 

Note: Date of Bond must be prior to date of Contract 

(1)Correct Name of Contractor; (2) A Corporation, A Partnership or an individual, as case may 

be; (3) Correct Name of Surety; (4) Correct name of Owner; (5) County or Parish and State; (6) 

Owner; (7) if Contractor is Partnership, all partners should execute Bond. 

 

 



PERFORMANCE BOND 

 

A performance bond as described by Texas Government Code, Section 

2253.021 (b) for the benefit of Hidalgo County-Urban County Program: 

 
KNOW ALL MEN BY THESE PRESENTS, that      

      (hereinafter called the Principal(s), as Principal (s), 

and         hereinafter call the Surety(s), as 

Surety(s), are held and firmly bound unto      (hereinafter 

called the Oblige), in the amount of       Dollars ($                ) 

for the payment whereof, the said Principal and Surety bind themselves, and their heirs, 

administrators, executors, successors and assigns, jointly and severally, firmly by these 

presents. 

 

WHEREAS, the Principal has entered into a certain written contract with the Oblige, 

dated the   day of    , 20      , for the      

    which contract is hereby referred to and made a part hereof as 

fully and to the same extent as if copies at length herein. 

 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the 

said Principal shall faithfully perform the work in accordance with the plans, 

specifications and contract documents, then this obligation shall be void; otherwise to 

remain in full force and effect. 

 

IN WITNESS WHEREOF, this instrument is executed in four counter parts, each one of 

which shall be deemed an original, this the    day of    , A.D., 

20 . 

             

       PRINCIPAL 

ATTEST: 

 

             

(Principal) Secretary     Signature 

(Seal) 

 



PERFORMANCE BOND CONTINUED: 

 

 

             

Witness as to Principal    Print/Type Name 

 

             

Address      Address 

 

ATTEST:            

       Surety 

 

             

(Surety Secretary     Attorney-in-Fact (Signature) 

 

             

Witness as to Surety     Print/Type Name 

 

             

Address      Address 

 

 

Note: Date of Bond must be prior to date of Contract 

(1) Correct Name of Contractor; (2) A Corporation, A Partnership or an 

individual, as case may be; (3) Correct Name of Surety; (4) Correct name of 

Owner; (5) County or Parish and State; (6) Owner; (7) if Contractor is 

Partnership, all partners should execute Bond. 
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 GENERAL CONDITIONS 
 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
                                                                                            _    
 
1.01 Defined Terms 
 
 A. Wherever used in the Contract Documents and 
printed with initial or all capital letters, the terms listed 
below will have the meanings indicated which are 
applicable to both the singular and plural thereof. 
 
  1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, correct, 
or change the Bidding Requirements or the Contract 
Documents. 
 
  2. Agreement--The written instrument which is 
evidence of the agreement between OWNER and 
CONTRACTOR covering the Work.   
 
  3. Application for Payment--The form 
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting 
progress or final payments and which is to be accompa-
nied by such supporting documentation as is required by 
the Contract Documents. 
 
  4. Asbestos--Any material that contains more 
than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 
 
  5. Bid--The offer or proposal of a bidder 
submitted on the prescribed form setting forth the prices 
for the Work to be performed. 
 
  6. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents (in-
cluding all Addenda issued prior to receipt of Bids). 
 
  7. Bidding Requirements--The Advertisement 
or Invitation to Bid, Instructions to Bidders, Bid security 
form, if any, and the Bid form with any supplements. 
 
  8. Bonds--Performance and payment bonds and 
other instruments of security. 
 
  9. Change Order--A document recommended 
by ENGINEER which is signed by CONTRACTOR and 
OWNER and authorizes an addition, deletion, or revision 
in the Work or an adjustment in the Contract Price or the 

Contract Times, issued on or after the Effective Date of the 
Agreement. 
 
  10. Claim--A demand or assertion by OWNER 
or CONTRACTOR seeking an adjustment of Contract 
Price or Contract Times, or both, or other relief with 
respect to the terms of the Contract.  A demand for money 
or services by a third party is not a Claim. 
 
  11. Contract--The entire and integrated written 
agreement between the OWNER and CONTRACTOR 
concerning the Work.  The Contract supersedes prior 
negotiations, representations, or agreements, whether 
written or oral. 
 
  12. Contract Documents--The Contract Docu-
ments establish the rights and obligations of the parties 
and include the Agreement, Addenda (which pertain to 
the Contract Documents), CONTRACTOR’s Bid (includ-
ing documentation accompanying the Bid and any post 
Bid documentation submitted prior to the Notice of 
Award) when attached as an exhibit to the Agreement, the 
Notice to Proceed, the Bonds, these General Conditions, 
the Supplementary Conditions, the Specifications and the 
Drawings as the same are more specifically identified in 
the Agreement, together with all Written Amendments, 
Change Orders, Work Change Directives, Field Orders, 
and ENGINEER’s written interpretations and clarifications 
issued  on or after the Effective Date of the Agreement.  
Approved Shop Drawings and the reports and drawings 
of subsurface and physical conditions are not Contract 
Documents.  Only printed or hard copies of the items 
listed in this paragraph are Contract Documents.  Files in 
electronic media format of text, data, graphics, and the like 
that may be furnished by OWNER to CONTRACTOR are 
not Contract Documents. 
 
  13. Contract Price--The moneys payable by 
OWNER to CONTRACTOR for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of paragraph 11.03 
in the case of Unit Price Work). 
 
  14. Contract Times--The number of days or the 
dates stated in the Agreement to: (i) achieve Substantial 
Completion; and (ii) complete the Work so that it is ready 
for final payment as evidenced by ENGINEER’s written 
recommendation of final payment.  
 
  15. CONTRACTOR--The individual or entity 
with whom OWNER has entered into the Agreement. 
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  16. Cost of the Work--See paragraph 11.01.A for 
definition. 
  
  17. Drawings--That part of the Contract 
Documents prepared or approved by ENGINEER which 
graphically shows the scope, extent, and character of the 
Work to be performed by CONTRACTOR.   Shop 
Drawings and other CONTRACTOR submittals are not 
Drawings as so defined. 
 
  18. Effective Date of the Agreement--The date 
indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on which 
the Agreement is signed and delivered by the last of the 
two parties to sign and deliver. 
 
  19. ENGINEER--The individual or entity named 
as such in the Agreement. 
 
  20. ENGINEER's Consultant--An individual or 
entity having a contract with ENGINEER to furnish 
services as ENGINEER’s independent professional 
associate or consultant with respect to the Project and 
who is identified as such in the Supplementary 
Conditions. 
 
  21. Field Order--A written order issued by 
ENGINEER which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 
 
  22. General Requirements--Sections of Division 
1 of the Specifications.  The General Requirements pertain 
to all sections of the Specifications. 
 
  23. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 
 
  24. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 
 
  25. Laws and Regulations; Laws or Regulat-
ions--Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all governmental 
bodies, agencies, authorities, and courts having 
jurisdiction. 

 
  26. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 
 
  27. Milestone--A principal event specified in the 
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Comp letion of all the 
Work. 
 
  28. Notice of Award--The written notice by 
OWNER to the apparent successful bidder stating that 
upon timely compliance by the apparent successful bidder 
with the conditions precedent listed therein, OWNER will 
sign and deliver the Agreement. 
 
  29. Notice to Proceed--A written notice given 
by OWNER to CONTRACTOR fixing the date on which 
the Contract Times will commence to run and on which 
CONTRACTOR shall start to perform the Work under the 
Contract Documents. 
 
  30. OWNER--The individual, entity, public body, 
or authority with whom CONTRACTOR has entered into 
the Agreement and for whom the Work is to be performed. 
 
  31. Partial Utilization--Use by OWNER of a 
substantially completed part of the Work for the purpose 
for which it is intended (or a related purpose) prior to 
Substantial Completion of all the Work. 
 
  32. PCBs--Polychlorinated biphenyls. 
 
  33. Petroleum--Petroleum, including crude oil or 
any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 
 
  34. Project--The total construction of which the 
Work to be performed under the Contract Documents may 
be the whole, or a part as may be indicated elsewhere in 
the Contract Documents. 
 
  35. Project Manual--The bound documentary 
information prepared for bidding and constructing the 
Work.  A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is contained 
in the table(s) of contents. 
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  36. Radioactive Material--Source, special 
nuclear, or byproduct material as defined by the Atomic 
Energy Act of 1954 (42 USC Section 2011 et seq.) as 
amended from time to time. 
 
  37. Resident Project Representative--The autho-
rized representative of ENGINEER who may be assigned to 
the Site or any part thereof. 
 
  38. Samples--Physical examples of materials, 
equipment, or workmanship that are representative of 
some portion of the Work and which establish the 
standards by which such portion of the Work will be 
judged. 
 
  39. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
CONTRACTOR and submitted by CONTRACTOR to 
illustrate some portion of the Work. 
 
  40. Site--Lands or areas indicated in the 
Contract Documents as being furnished by OWNER upon 
which the Work is to be performed, including rights-of-
way and easements for access thereto, and such other 
lands furnished by OWNER which are designated for the 
use of CONTRACTOR. 
 
  41. Specifications--That part of the Contract 
Documents consisting of written technical descriptions of 
materials, equipment, systems, standards, and 
workmanship as applied to the Work and certain 
administrative details applicable thereto. 
 
  42. Subcontractor--An individual or entity 
having a direct contract with CONTRACTOR or with any 
other Subcontractor for the performance of a part of the 
Work at the Site. 
 
  43. Substantial Completion--The time at which 
the Work (or a specified part thereof) has progressed to 
the point where, in the opinion of ENGINEER, the Work 
(or a specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the 
purposes for which it is intended.  The terms 
“substantially complete” and “substantially completed” as 
applied to all or part of the Work refer to Substantial 
Completion thereof. 
 
  44. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 

 
  45. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct 
contract with CONTRACTOR or with any Subcontractor 
to furnish materials or equipment to be incorporated in the 
Work by CONTRACTOR or any Subcontractor. 
 
  46. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including 
those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, 
cable television, water, wastewater, storm water, other 
liquids or chemicals, or traffic or other control systems.  
 
  47. Unit Price Work--Work to be paid for on the 
basis of unit prices. 
 
  48. Work--The entire completed construction or 
the various separately identifiable parts thereof required to 
be provided under the Contract Documents.  Work 
includes and is the result of performing or providing all 
labor, services, and documentation necessary to produce 
such construction, and furnis hing, installing, and 
incorporating all materials and equipment into such 
construction, all as required by the Contract Documents. 
 
  49. Work Change Directive--A written 
statement to CONTRACTOR issued on or after the 
Effective Date of the Agreement and signed by OWNER 
and recommended by ENGINEER ordering an addition, 
deletion, or revision in the Work, or responding to 
differing or unforeseen subsurface or physical conditions 
under which the Work is to be performed or to emergen-
cies.  A Work Change Directive will not change the 
Contract Price or the Contract Times but is evidence that 
the parties expect that the change ordered or documented 
by a Work Change Directive will be incorporated in a 
subsequently issued Change Order following negotiations 
by the parties as to its effect, if any, on the Contract Price 
or Contract Times.  
 
  50. Written Amendment--A written statement 
modifying the Contract Documents, signed by OWNER 
and CONTRACTOR on or after the Effective Date of the 
Agreement and normally dealing with the nonengineering 
or nontechnical rather than strictly construction-related 
aspects of the Contract Documents. 
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1.02 Terminology 
 
 A. Intent of Certain Terms or Adjectives 
 

1. Whenever in the Contract Documents the 
terms  “as allowed,” “as approved,” or terms of like 
effect or import are used, or the adjectives 
“reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import are 
used to describe an action or determination of 
ENGINEER as to the Work, it is intended that such 
action or determination will be solely to evaluate, in 
general, the completed Work for compliance with the 
requirements of and information in the Contract 
Documents and conformance with the design concept 
of the completed Project as a functioning whole as 
shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise).  The 
use of any such term or adjective shall not be effective 
to assign to ENGINEER any duty or authority to 
supervise or direct the  performance of the Work or 
any duty or authority to undertake responsibility 
contrary to the provisions of paragraph 9.10 or any 
other provision of the Contract Documents. 

 
 B. Day 
 

1. The word “day” shall constitute a 
calendar day of 24 hours measured from midnight 
to the next midnight. 

 
 C. Defective 
 

1. The word “defective,” when modifying 
the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it does 
not conform to the Contract Documents or does 
not meet the requirements of any inspection, 
reference standard, test, or approval referred to in 
the Contract Documents, or has been damaged 
prior to ENGINEER’s recommendation of final 
payment (unless responsibility for the protection 
thereof has been assumed by OWNER at 
Substantial Completion in accordance with 
paragraph 14.04 or 14.05). 

 
 D. Furnish, Install, Perform, Provide 
 

1. The word “furnish,” when used in 
connection with services, materials, or equipment, 
shall mean to supply and deliver said services, 
materials, or equipment to the Site (or some other 

specified location) ready for use or installation and 
in usable or operable condition. 

 
2. The word “install,” when used in 

connection with services, materials, or equipment, 
shall mean to put into use or place in final position 
said services, materials, or equipment complete and 
ready for intended use. 

 
3. The words “perform” or “provide,” 

when used in connection with services, materials, 
or equipment, shall mean to furnish and install said 
services, materials, or equipment complete and 
ready for intended use. 

 
4. When “furnish,” “install,” “perform,” or 

“provide” is not used in connection with services, 
materials, or equipment in a context clearly requiring 
an obligation of CONTRACTOR, “provide” is 
implied. 

 
 E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 
 
ARTICLE 2 - PRELIMINARY MATTERS 
____________________________________________
___ 
 
2.01 Delivery of Bonds 
 
 A. When CONTRACTOR delivers the executed 
Agreements to OWNER, CONTRACTOR shall also deliver 
to OWNER such Bonds as CONTRACTOR may be 
required to furnish. 
 
2.02* Copies of Documents 
 
 A. OWNER shall furnish to CONTRACTOR up to 
ten copies of the Contract Documents.  Additional copies 
will be furnished upon request at the cost of reproduction. 
 
2.03 Commencement of Contract Times; Notice to 
Proceed 
 
 A. The Contract Times will commence to run on the 
thirtieth day after the Effective Date of the Agreement or, 
if a Notice to Proceed is given, on the day indicated in the 
Notice to Proceed.  A Notice to Proceed may be given at 
any time within 30 days after the Effective Date of the 
Agreement.  In no event will the Contract Times com-
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mence to run later than the sixtieth day after the day of Bid 
opening or the thirtieth day after the Effective Date of the 
Agreement, whichever date is earlier. 
 
2.04 Starting the Work 
 
 A. CONTRACTOR shall start to perform the Work 
on the date when the Contract Times commence to run.  
No Work shall be done at the Site prior to the date on 
which the Contract Times commence to run. 
 
 
*See Supplementary Conditions 
 
2.05* Before Starting Construction 
 
 A. CONTRACTOR’s Review of Contract Docu-
ments:  Before undertaking each part of the Work, 
CONTRACTOR shall carefully study and compare the 
Contract Documents and check and verify pertinent 
figures therein and all applicable field measurements.  
CONTRACTOR shall promptly report in writing to 
ENGINEER any conflict, error, ambiguity, or discrepancy 
which CONTRACTOR may discover and shall obtain a 
written interpretation or clarification from ENGINEER 
before proceeding with any Work affected thereby; 
however, CONTRACTOR shall not be liable to OWNER or 
ENGINEER for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents 
unless CONTRACTOR knew or reasonably should have 
known thereof. 
 
 B. Preliminary Schedules:  Within ten days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), CONTRACTOR 
shall submit to ENGINEER for its timely review: 
 

1. a preliminary progress schedule indicat-
ing the times (numbers of days or dates) for start-
ing and completing the various stages of the Work, 
including any Milestones specified in the Contract 
Documents; 

 
2. a preliminary schedule of Shop Drawing 

and Sample submittals which will list each required 
submittal and the times for submitting, reviewing, 
and processing such submittal; and 

 
3. a preliminary schedule of values for all 

of the Work which includes quantities and prices 
of  
items which when added together equal the 
Contract Price and subdivides the Work into 

component parts in sufficient detail to serve as the 
basis for progress payments during performance of 
the Work.  Such prices will include an appropriate 
amount of overhead and profit applicable to each 
item of Work. 

 
* C. Evidence of Insurance:  Before any Work at the 
Site is started, CONTRACTOR and OWNER shall each 
deliver to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either of 
them or any additional insured may reasonably request) 
which CONTRACTOR and OWNER respectively are 
required to purchase and maintain in accordance with 
Article 5. 
 
2.06 Preconstruction Conference 
 
 A. Within 20 days after the Contract Times start to 
run, but before any Work at the Site is started, a 
conference attended by CONTRACTOR, ENGINEER, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in paragraph 2.05.B, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 
 
2.07 Initial Acceptance of Schedules 
 
 A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first 
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be 
held to review for acceptability to ENGINEER as provided 
below the schedules submitted in accordance with 
paragraph 2.05.B.  CONTRACTOR shall have an additional 
ten days to make corrections and adjustments and to 
complete and resubmit the schedules.  No progress 
payment shall be made to CONTRACTOR until acceptable 
schedules are submitted to  ENGINEER. 
 

1. The progress schedule will be accept-
able to ENGINEER if it provides an orderly 
progression of the Work to completion within any 
specified Milestones and the Contract Times.  Such 
acceptance will not impose on ENGINEER 
responsibility for the progress schedule, for 
sequencing, scheduling, or progress of the Work 
nor interfere with or relieve CONTRACTOR from 
CONTRACTOR’s full responsibility therefor. 
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2. CONTRACTOR’s schedule of Shop 
Drawing and Sample submittals will be acceptable 
to ENGINEER if it provides a workable arrangement 
for reviewing and processing the required 
submittals. 

 
3. CONTRACTOR’s schedule of values 

will be acceptable to ENGINEER as to form and 
substance if it provides a reasonable allocation of 
the Contract Price to component parts of the Work. 

 
 
*See Supplementary Conditions 
 
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 
                                                                                                 
3.01* Intent 
  
 A.   The Contract Documents are complementary; 
what is called for by one is as binding as if called for by 
all.  
 
 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu-
ments.  Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to OWNER. 
 
 C. Clarifications and interpretations of the Contract 
Documents shall be issued by ENGINEER as provided in 
Article 9. 
 
3.02 Reference Standards  
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 
 

1. Reference to standards, specifications, 
manuals, or codes of any technical society, 
organization, or association, or to Laws or 
Regulations, whether such reference be specific or 
by implication, shall mean the  standard, 
specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no 
Bids), except as may be otherwise specifically 
stated in the Contract Documents. 

 

2. No provision of any such standard, 
specification, manual or code, or any instruction of 
a Supplier shall be effective to change the duties or 
responsibilities of OWNER, CONTRACTOR, or 
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employees from those set forth in 
the Contract Documents, nor shall any such 
provision or instruction be effective to assign to 
OWNER, ENGINEER, or any of ENGINEER’s 
Consultants, agents, or employees any duty or 
authority to supervise or direct the performance of 
the Work or any duty or authority to undertake 
responsibility inconsistent with the provisions of -
the Contract Documents. 

 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 

1. If, during the performance of the Work, 
CONTRACTOR discovers any conflict, error, ambi-
guity, or discrepancy within the Contract 
Documents or between the Contract Documents 
and any provision of any Law or Regulation 
applicable to the performance of the Work or of 
any  standard, specification, manual or code, or of 
any instruction of any Supplier, CONTRACTOR 
shall report it to ENGINEER in writing at once.  
CONTRACTOR shall not proceed with the Work 
affected thereby (except in an emergency as 
required by paragraph 6.16.A) until an amendment 
or supplement to the Contract Documents has been 
issued by one of the methods indicated in 
paragraph 3.04; provided, however, that 
CONTRACTOR shall not be liable to OWNER or 
ENGINEER for failure to report any such conflict, 
error, ambiguity, or dis crepancy unless CON-
TRACTOR knew or reasonably should have known 
thereof. 

 
 B. Resolving Discrepancies 
 

1. Except as may be otherwise specifically 
stated in the Contract Documents, the provisions 
of the Contract Documents shall take precedence in 
resolving any conflict, error, ambiguity, or 
discrepancy between the provisions of the Con-
tract Documents and: 

 
a. the provisions of any standard, 

specification, manual, code, or instruction 
(whether or not specifically incorporated by 
reference in the Contract Documents); or 
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b. the provisions of any  Laws or 

Regulations applicable to the performance of 
the Work (unless such an interpretation of the 
provisions of the Contract Documents would 
result in violation of such Law or Regulation). 
 

3.04 Amending and Supplementing Contract 
Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof in one or  
 

 
*See Supplementary Conditions 
 
 B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more 
of the following ways: (i) a Field Order; (ii) ENGINEER’s 
approval of a Shop Drawing or Sample; or (iii) 
ENGINEER’s written interpretation or clarification.  
 
3.05 Reuse of Documents 
 
 A. CONTRACTOR and any Subcontractor or 
Supplier or other individual or entity performing or 
furnishing any of the Work under a direct or indirect 
contract with OWNER: (i) shall not have or acquire any 
title to or ownership rights in any of the Drawings, 
Specifications, or other documents (or copies of any 
thereof) prepared by or bearing the seal of ENGINEER or 
ENGINEER’s Consultant, including electronic media 
editions; and (ii) shall not reuse any of such Drawings, 
Specifications, other documents, or copies thereof on 
extensions of the Project or any other project without 
written consent of OWNER and ENGINEER and specific 
written verification or adaption by ENGINEER.  This 
prohibition will survive final payment, completion, and 
acceptance of the Work, or termination or completion of 
the Contract.  Nothing herein shall preclude 
CONTRACTOR from retaining copies of the Contract 
Documents for record purposes. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE 
AND PHYSICAL CONDITIONS; REFERENCE POINTS 
                                                                                                  
 
4.01 Availability of Lands 
 
 A. OWNER shall furnish the Site.  OWNER shall 
notify CONTRACTOR of any encumbrances or 

restrictions not of general application but specifically 
related to use of the Site with which CONTRACTOR must 
comply in performing the Work.  OWNER will obtain in a 
timely manner and pay for easements for permanent 
structures or permanent changes in existing facilities.  If 
CONTRACTOR and OWNER are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or 
both, as a result of any delay in OWNER’s furnishing the 
Site, CONTRACTOR may make a Claim therefor as 
provided in paragraph 10.05. 
 
 B. Upon reasonable written request, OWNER shall 
furnish CONTRACTOR with a current statement of record 
legal title and legal description of the lands upon which 
the Work is to be performed and OWNER’s interest 
therein as necessary for giving notice of or filing a 
mechanic's or construction lien against such lands in 
accordance with applicable Laws and Regulations. 
 
 C. CONTRACTOR shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
 
4.02* Subsurface and Physical Conditions 
 
 A.* Reports and Drawings:  The Supplementary 
Conditions identify: 
 

1. those reports of explorations and tests 
of subsurface conditions at or contiguous to the 
Site that  ENGINEER has used in preparing the 
Contract Documents; and 

 
2.   those drawings of physical conditions 

in or relating to existing surface or subsurface 
structures at or contiguous to the Site (except 
Underground Facilities) that ENGINEER has used 
in preparing the Contract Documents. 

 
 B. Limited Reliance by CONTRACTOR on 
Technical Data Authorized:   CONTRACTOR may rely 
upon the general accuracy of the “technical data” 
contained in such reports and drawings, but such reports 
and drawings are not Contract Documents.  Such “techni-
cal data” is identified in the Supplementary Conditions.  
Except for such reliance on such “technical data,” 
CONTRACTOR may not rely upon or make any Claim 
against OWNER, ENGINEER, or any of ENGINEER’s 
Consultants with respect to: 
 

1. the completeness of such reports and 
drawings for CONTRACTOR’s purposes, includ-
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ing, but not limited to, any aspects of the means, 
methods, techniques, sequences, and procedures 
of construction to be employed by 
CONTRACTOR, and safety precautions and 
programs incident thereto; or 

 
2. other data, interpretations, opinions, 

and information contained in such reports or 
shown or indicated in such drawings; or 

 
3. any CONTRACTOR interpretation of or 

conclusion drawn from any "technical data" or any 
such other data, interpretations, opinions, or infor-
mation. 

 
*See Supplementary Conditions 

 
 
 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice:  If CONTRACTOR believes that any 
subsurface or physical condition at or contiguous to the 
Site that is uncovered or revealed either: 
 

1. is of such a nature as to establish that 
any “technical data” on which CONTRACTOR is 
entitled to rely as provided in paragraph 4.02 is 
materially inaccurate; or 

 
2. is of such a nature as to require a 

change in the Contract Documents; or 
 
3. differs materially from that shown or 

indicated in the Contract Documents; or 
 
4. is of an unusual nature, and differs 

materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the 
character provided for in the Contract Documents; 
then CONTRACTOR shall, promptly after 
becoming aware thereof and before further 
disturbing the subsurface or physical conditions or 
performing any Work in connection therewith 
(except in an emergency as required by paragraph 
6.16.A), notify OWNER and ENGINEER in writing 
about such condition.  CONTRACTOR shall not 
further disturb such condition or perform any Work 
in connection therewith (except as aforesaid) until 
receipt of written order to do so. 

 
 B. ENGINEER’s Review:  After receipt of written 
notice as required by paragraph 4.03.A, ENGINEER will 
promptly review the pertinent condition, determine the 

necessity of OWNER's obtaining additional exploration or 
tests with respect thereto, and advise OWNER in writing 
(with a copy to CONTRACTOR) of ENGINEER’s findings 
and conclusions. 
 
 C. Possible Price and Times Adjustments  
 

1.  The Contract Price or the Contract 
Times, or both, will be equitably adjusted to the 
extent that the existence of such differing 
subsurface or physical condition causes an in-
crease or decrease in CONTRACTOR’s cost of, or 
time required for, performance of the Work; 
subject, however, to the following: 

 
a. such condition must meet any one or 

more of the categories described in paragraph 
4.03.A; and 

 
b. with respect to Work that is paid for on 

a Unit Price Basis, any adjustment in Contract 
Price will be subject to the provisions of para-
graphs 9.08 and 11.03.  

 
2. CONTRACTOR shall not be entitled to 

any adjustment in the Contract Price or Contract 
Times if: 

 
a. CONTRACTOR knew of the existence of 

such conditions at the time CONTRACTOR 
made a final commitment to OWNER in respect 
of Contract Price and Contract Times by the 
submis sion of a Bid or becoming bound under 
a negotiated contract; or 

 
b. the existence of such condition could 

reasonably have been discovered or revealed 
as a result of any examination, investigation, 
exploration, test, or study of the Site and 
contiguous areas required by the Bidding 
Requirements or Contract Documents to be 
conducted by or for CONTRACTOR prior to 
CONTRACTOR's making such final com-
mitment; or 

 
c. CONTRACTOR failed to give the 

written notice within the time and as required 
by paragraph 4.03.A. 

 
3. If OWNER and CONTRACTOR are 

unable to agree on entitlement to or on the amount 
or extent, if any, of any adjustment in the Contract 
Price or Contract Times, or both, a Claim may be 
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made therefor as provided in paragraph 10.05.  
However, OWNER, ENGINEER, and ENGINEER’s 
Consultants shall not be liable to CONTRACTOR 
for any claims, costs, losses, or damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and 
all court or arbitration or other dispute resolution 
costs) sustained by CONTRACTOR on or in 
connection with any other project or anticipated 
project. 

 
4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 
furnished to OWNER or ENGINEER by the owners of such 
Underground Facilities, including OWNER, or by others.  
Unless it is otherwise expressly provided in the Sup-
plementary Conditions: 
 

1. OWNER and ENGINEER shall not be 
responsible for the accuracy or completeness of 
any such information or data; and 

 
2. the cost of all of the following will be 

included in the Contract Price, and CONTRACTOR 
shall have full responsibility for:  

 
a. reviewing and checking all such 

information and data,  
 
b. locating all Underground Facilities 

shown or indicated in the Contract Documents,  
 
c. coordination of the Work with the 

owners of such Underground Facilities, 
including OWNER, during construction, and  

 
d. the safety and protection of all such 

Underground Facilities  and repairing any 
damage thereto resulting from the Work. 

 
 B. Not Shown or Indicated  
 

1. If an Underground Facility is uncovered 
or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated 
with reasonable accuracy in the Contract 
Documents, CONTRACTOR shall, promptly after 
becoming aware thereof and before further 
disturbing conditions affected thereby or 

performing any Work in connection therewith 
(except in an emergency as required by paragraph 
6.16.A), identify the owner of such Underground 
Facility and give written notice to that owner and 
to OWNER and ENGINEER.  ENGINEER will 
promptly review the Underground Facility and 
determine the extent, if any, to which a change is 
required in the Contract Documents to reflect and 
document the consequences of the existence or 
location of the Underground Facility.  During such 
time, CONTRACTOR shall be responsible for the 
safety and protection of such Underground 
Facility.   

 
2. If ENGINEER concludes that a change in 

the Contract Documents is required, a Work 
Change Directive or a Change Order will be issued 
to reflect and document such consequences.  An 
equitable adjustment shall be made in the Contract 
Price of Contract Times, or both, to the extent that 
they are attributable to the existence or location of 
any Underground Facility that was not shown or 
indicated or not shown or indicated with 
reasonable accuracy in the Contract Documents 
and that CONTRACTOR did not know of and 
could not reasonably have been expected to be 
aware of or to have anticipated.  If OWNER and 
CONTRACTOR are unable to agree on entitlement 
to or on the amount or extent, if any, of any such 
adjustment in Contract Price or Contract Times, 
OWNER or CONTRACTOR may make a Claim 
therefor as provided in paragraph 10.05.   

 
4.05* Reference Points 
 
 A. OWNER shall provide engineering surveys to 
establish reference points for construction which in  
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work.  CONTRACTOR 
shall be responsible for laying out the Work, shall protect 
and preserve the established reference points and 
property monuments, and shall make no changes or 
relocations without the prior written approval of OWNER. 
 CONTRACTOR shall report to ENGINEER whenever any 
reference point or property monument is lost or destroyed 
or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the 
accurate replacement or relocation of such reference 
points or property monuments by professionally qualified 
personnel. 
 
4.06 Hazardous Environmental Condition at Site 
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 A. Reports and Drawings:  Reference is made to the 
Supplementary Conditions for the identification of those 
reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utilized by the ENGINEER in the preparation of 
the Contract Documents. 
 
 B. Limited Reliance by CONTRACTOR on 
Technical Data Authorized:  CONTRACTOR may rely 
upon the general accuracy of the “technical data” 
contained in such reports and drawings, but such reports 
and drawings are not Contract Documents.   Such 
“technical data” is identified in the Supplementary 
Conditions.  Except for such reliance on such “technical 
data,” CONTRACTOR may not rely upon or make any 
Claim against OWNER, ENGINEER or any of ENGINEER’s 
Consultants with respect to: 
 

1. the completeness of such reports and 
drawings for CONTRACTOR’s purposes, 
including, but not limited to, any aspects of the 
means, methods, techniques, sequences and 
procedures of construction to be employed by 
CONTRACTOR and safety precautions and 
programs incident thereto; or 

 
*See Supplementary Conditions 
 

2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 

 
3. any CONTRACTOR interpretation of or 

conclusion drawn from any “technical data” or any 
such other data, interpretations, opinions or 
information. 

 
 C. CONTRACTOR shall not be responsible for any 
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work.  CON-
TRACTOR shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by CONTRACTOR, Subcontractors, 
Suppliers, or anyone else for whom CONTRACTOR is 
responsible. 
 
 D. If CONTRACTOR encounters a Hazardous 
Environmental Condition or if CONTRACTOR or anyone 
for whom CONTRACTOR is responsible creates a 
Hazardous Environmental Condition, CONTRACTOR shall 
immediately: (i) secure or otherwise isolate such condition; 

(ii) stop all Work in connection with such  condition and 
in any area affected thereby (except in an emergency as 
required by paragraph 6.16); and (iii) notify OWNER and 
ENGINEER (and promptly thereafter confirm such notice in 
writing).  OWNER shall promptly consult with ENGINEER 
concerning the necessity for OWNER to retain a qualified 
expert to evaluate such  condition or take corrective 
action, if any.   
 
 E. CONTRACTOR shall not be required to resume 
Work in connection with such  condition or in any  
affected area until after OWNER has obtained any 
required permits related thereto and delivered to 
CONTRACTOR written notice: (i) specifying that such 
condition and any affected area is or has been rendered 
safe for the resump tion of Work; or (ii) specifying any 
special conditions under which such Work may be re-
sumed safely.  If OWNER and CONTRACTOR cannot 
agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract 
Times, or both, as a result of such Work stoppage or such 
special conditions under which Work is agreed to be 
resumed by CONTRACTOR, either party may make a 
Claim therefor as provided in paragraph 10.05. 
 
 F. If after receipt of such written notice 
CONTRACTOR does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree 
to resume such Work under such special conditions, then 
OWNER may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Work.  If OWNER and CONTRACTOR cannot agree as to 
entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party 
may make a Claim therefor as provided in paragraph 10.05. 
 OWNER may have such deleted portion of the Work 
performed by OWNER’s own forces or others in accor-
dance with Article 7. 
 
 G. To the fullest extent permitted by Laws and 
Regulations, OWNER shall indemnify and hold harmless 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER’s Consultants and the officers, directors, 
partners, employees, agents, other consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dis pute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition:  
(i) was not shown or indicated in the Drawings or 
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Specifications or identified in the Contract Documents to 
be included within the scope of the Work, and (ii) was not 
created by CONTRACTOR or by anyone for whom 
CONTRACTOR is responsible.  Nothing in this paragraph 
4.06.E shall obligate OWNER to indemnify any individual 
or entity from and against the consequences of that 
individual’s or entity’s own negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER’s Consultants, 
and the officers, directors, partners, employees, agents, 
other consultants, and subcontractors of each and any of 
them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to a Hazardous 
Environmental Condition created by CONTRACTOR or by 
anyone for whom CONTRACTOR is responsible.  Nothing 
in this paragraph 4.06.F shall obligate CONTRACTOR to 
indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s own negli-
gence. 
 
 I. The provisions of paragraphs 4.02, 4.03, and 4.04 
are not intended to apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 
 
 
*See Supplementary Conditions 
 
ARTICLE 5 - BONDS AND INSURANCE 
                                                                                                  
 
5.01* Performance, Payment, and Other Bonds 
 
 A. CONTRACTOR shall furnish performance and 
payment Bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all CONTRACTOR’s obligations under the 
Contract Documents.  These Bonds shall remain in effect 
at least until one year after the date when final payment 
becomes due, except as provided otherwise by Laws or 
Regulations or by the Contract Documents.  CONTRAC-
TOR shall also furnish such other Bonds as are required 
by the Contract Documents.   
 
 B.* All Bonds shall be in the form prescribed by the 
Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa-

nies” as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury.  All Bonds signed by an 
agent must be accompanied by a certified copy of such 
agent’s authority to act. 
 
 C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or 
its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of paragraph 5.01.B, CONTRACTOR shall 
within 20 days thereafter substitute another Bond and 
surety, both of which shall comply with the requirements 
of paragraphs 5.01.B and 5.02. 
 
5.02 Licensed Sureties and Insurers  
 
 A. All Bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
OWNER or CONTRACTOR shall be obtained from surety 
or insurance companies that are duly licensed or 
authorized in the jurisdiction in which the Project is 
located to issue Bonds or insurance policies for the limits 
and coverages so required.  Such surety and insurance 
companies shall also meet such additional requirements 
and qualifications as may be provided in the Supple-
mentary Conditions. 
 
5.03 Certificates of Insurance 
 
 A. CONTRACTOR shall deliver to OWNER, with 
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other 
evidence of insurance requested by OWNER or any other 
additional insured) which CONTRACTOR is required to 
purchase and maintain.  OWNER shall deliver to 
CONTRACTOR, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance requested by 
CONTRACTOR or any other additional insured) which 
OWNER is required to purchase and maintain.  
 
5.04* CONTRACTOR’s Liability Insurance 
 
 A. CONTRACTOR shall purchase and maintain 
such liability and other insurance as is appropriate for the 
Work being performed and as will provide protection from 
claims set forth below which may arise out of or result 
from CONTRACTOR’s performance of the Work and 
CONTRACTOR’s other obligations under the Contract 
Documents, whether it is to be performed by 
CONTRACTOR, any Subcontractor or Supplier, or by 
anyone directly or indirectly employed by any of them to 
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perform any of the Work, or by anyone for whose acts any 
of them may be liable: 
 

1. claims under workers’ compensation, 
disability benefits, and other similar employee 
benefit acts; 

 
2. claims for damages because of bodily 

injury, occupational sickness or disease, or death 
of CONTRACTOR’s employees; 

 
3. claims for damages because of bodily 

injury, sickness or disease, or death of any person 
other than CONTRACTOR’s employees; 

 
4. claims for damages insured by 

reasonably available personal injury liability 
coverage which are sustained: (i) by any person as 
a result of an offense directly or indirectly related 
to the employment of such person by 
CONTRACTOR, or (ii) by any other person for any 
other reason; 

 
5. claims for damages, other than to the 

Work itself, because of injury to or destruction of 
tangible property wherever located, including loss 
of use resulting therefrom; and 

 
6. claims for damages because of bodily 

injury or death of any person or property damage 
arising out of the ownership, maintenance or use of 
any motor vehicle. 

 
 B. The policies of insurance so required by this 
paragraph 5.04 to be purchased and maintained shall: 
 
 
*See Supplementary Conditions 
 

1. with respect to insurance required by 
paragraphs 5.04.A.3 through 5.04.A.6 inclusive, 
include as additional insureds (subject to any 
customary exclusion in respect of professional 
liability) OWNER, ENGINEER, ENGINEER's 
Consultants, and any other individuals or entities 
identified in the Supplementary Conditions, all of 
whom shall be listed as additional insureds, and 
include coverage for the respective officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of 
all such additional insureds, and the insurance 
afforded to these additional insureds shall provide 
primary coverage for all claims covered thereby; 

 

2. include at least the specific coverages 
and be written for not less than the limits of liability 
provided in the Supplementary Conditions or 
required by Laws or Regulations, whichever is 
greater; 

 
3. include completed operations insurance; 
 
4. include contractual liability insurance 

covering CONTRACTOR’s indemnity obligations 
under paragraphs 6.07, 6.11, and 6.20; 

 
5. contain a provision or endorsement that 

the coverage afforded will not be canceled, materi-
ally changed or renewal refused until at least thirty 
days prior written notice has been given to OWN-
ER and CONTRACTOR and to each other addi-
tional insured identified in the Supplementary 
Conditions to whom a certificate of insurance has 
been issued (and the certificates of insurance 
furnished by the CONTRACTOR pursuant to 
paragraph 5.03 will so provide); 

 
6. remain in effect at least until final 

payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or replac-
ing defective Work in accordance with paragraph 
13.07; and 

 
7. with respect to completed operations 

insurance, and any insurance coverage written on a 
claims-made basis, remain in effect for at least two 
years after final payment (and CONTRACTOR shall 
furnish OWNER and each other additional insured 
identified in the Supplementary Conditions, to 
whom a certificate of insurance has been issued, 
evidence satisfactory to OWNER and any such 
additional insured of continuation of such 
insurance at final payment and one year thereafter). 

 
5.05 OWNER’s Liability Insurance 
 
 A.* In addition to the insurance required to be 
provided by CONTRACTOR under paragraph 5.04, 
OWNER, at OWNER’s option, may purchase and maintain 
at OWNER’s expense OWNER’s own liability insurance as 
will protect OWNER against claims which may arise from 
operations under the Contract Documents. 
 
5.06* Property Insurance 
 
 A. Unless otherwise provided in the Supplementary 
Conditions, OWNER shall purchase and maintain property 
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insurance upon the Work at the Site in the amount of the 
full replacement cost thereof (subject to such deductible 
amounts as may be provided in the Supplementary 
Conditions or required by Laws and Regulations).  This 
insurance shall: 
 

1. include the interests of OWNER, CON-
TRACTOR, Subcontractors, ENGINEER, 
ENGINEER’s Consultants, and any other 
individuals or entities identified in the 
Supplementary Conditions, and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of 
them, each of whom is deemed to have an insurable 
interest and shall be listed as an additional insured; 

 
2. be written on a Builder’s Risk “all-risk” 

or open peril or special causes of loss policy form 
that shall at least include insurance for physical 
loss or damage to the Work, temporary buildings, 
false work, and materials and equipment in transit, 
and shall insure against at least the following perils 
or causes of loss: fire, lightning, extended 
coverage, theft, vandalism and malicious mischief, 
earthquake, collapse, debris removal, demolition 
occasioned by enforcement of Laws and 
Regulations, water damage, and such other perils 
or causes of loss as may be specifically required by 
the Supplementary Conditions; 

 
3. include expenses incurred in the repair 

or replacement of any insured property (including 
but not limited to fees and charges of engineers 
and architects); 

 
 
*See Supplementary Conditions 
 
4. cover materials and equipment stored at 

the Site or at another location that was agreed to in 
writing by OWNER prior to being incorporated in 
the Work, provided that such materials and equip-
ment have been included in an Application for 
Payment recommended by ENGINEER; 

 
5. allow for partial utilization of the Work 

by OWNER; 
 
6. include testing and startup; and 
 
7. be maintained in effect until final pay-

ment is made unless otherwise agreed to in writing 
by OWNER, CONTRACTOR, and ENGINEER with 

30 days written notice to each other additional 
insured to whom a certificate of insurance has been 
issued. 

 
 B.* OWNER shall purchase and maintain such boiler 
and machinery insurance or additional property insurance 
as may be required by the Supplementary Conditions or 
Laws and Regulations which will include the interests of 
OWNER, CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER’s Consultants, and any other individuals or 
entities identified in the Supplementary Conditions, each 
of whom is deemed to have an insurable interest and shall 
be listed as an insured or additional insured. 
 
 C.* All the policies of insurance (and the certificates 
or other evidence thereof) required to be purchased and 
maintained in accordance with paragraph 5.06 will contain 
a provision or endorsement that the coverage afforded will 
not be canceled or materially changed or renewal refused 
until at least 30 days prior written notice has been given to 
OWNER and CONTRACTOR and to each other additional 
insured to whom a certificate of insurance has been issued 
and will contain waiver provisions in accordance with 
paragraph 5.07. 
 
 D.* OWNER shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
paragraph 5.06 to protect the interests of CONTRACTOR, 
Subcontractors, or others in the Work to the extent of any 
deductible amounts that are identified in the Supple-
mentary Conditions.  The risk of loss within such 
identified deductible amount will be borne by CON-
TRACTOR, Subcontractors, or others suffering any such 
loss, and if any of them wishes property insurance cover-
age within the limits of such amounts, each may purchase 
and maintain it at the purchaser’s own expense. 
 
 E.* If CONTRACTOR requests in writing that other 
special insurance be included in the property insurance 
policies provided under paragraph 5.06, OWNER shall, if 
possible, include such insurance, and the cost thereof will 
be charged to CONTRACTOR by appropriate Change 
Order or Written Amendment.  Prior to commencement of 
the Work at the Site, OWNER shall in writing advise 
CONTRACTOR whether or not such other insurance has 
been procured by OWNER. 
 
5.07 Waiver of Rights 
 
 A.* OWNER and CONTRACTOR intend that all 
policies purchased in accordance with paragraph 5.06 will 
protect OWNER, CONTRACTOR, Subcontractors, 
ENGINEER, ENGINEER’s Consultants, and all other 
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individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds  
(and the officers, directors, partners, employees, agents, 
and other consultants and subcontractors of each and any 
of them) in such policies and will provide primary cover-
age for all losses and damages caused by the perils or 
causes of loss covered thereby.  All such policies shall 
contain provisions to the effect that in the event of 
payment of any loss or damage the insurers will have no 
rights of recovery against any of the insureds or 
additional insureds thereunder.  OWNER and CONTRAC-
TOR waive all rights against each other and their 
respective officers, directors, partners, employees, agents, 
and other consultants and subcontractors of each and any 
of them for all losses and damages caused by, arising out 
of or resulting from any of the perils or causes of loss 
covered by such policies and any other property 
insurance applicable to the Work; and, in addition, waive 
all such rights against Subcontractors, ENGINEER, 
ENGINEER’s Consultants, and all other individuals or 
entities identified in the Supplementary Conditions to be 
listed as insureds or additional insureds (and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them) 
under such policies for losses and damages so caused.  
 
 None of the above waivers shall extend to the rights that 
any party making such waiver may have to the proceeds 
of insurance held by OWNER as trustee or otherwise 
payable under any policy so issued. 

 
 B.  OWNER waives all rights against 
CONTRACTOR, Subcontractors, ENGINEER, 
ENGINEER’s Consultants, and the officers, directors, 
partners, employees, agents, and other consultants and 
subcontractors of each and any of them for: 
 
 
*See Supplementary Conditions 
 

1. loss due to business interruption, loss 
of use, or other consequential loss extending be-
yond direct physical loss or damage to OWNER’s 
property or the Work caused by, arising out of, or 
resulting from fire or other peril whether or not 
insured by OWNER; and 

 
2. loss or damage to the completed Project 

or part thereof caused by, arising out of, or 
resulting from fire or other insured peril or cause of 
loss covered by any property insurance maintained 
on the completed Project or part thereof by 
OWNER during partial utilization pursuant to 

paragraph 14.05, after Substantial Completion 
pursuant to paragraph 14.04, or after final payment 
pursuant to paragraph 14.07. 

 
 C. Any insurance policy maintained by OWNER 
covering any loss, damage or consequential loss referred 
to in paragraph 5.07.B shall contain provisions to the 
effect that in the event of payment of any such loss, 
damage, or consequential loss, the insurers will have no 
rights of recovery against CONTRACTOR, Subcontrac-
tors, ENGINEER, or ENGINEER’s Consultants and the 
officers, directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them. 
 
5.08* Receipt and Application of Insurance Proceeds 
 
 A.* Any insured loss under the policies of insurance 
required by paragraph 5.06 will be adjusted with OWNER 
and made payable to OWNER as fiduciary for the 
insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
paragraph 5.08.B. OWNER shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach.  If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order 
or Written Amendment. 
 
 B.* OWNER as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing within 15 days 
after the occurrence of loss to OWNER’s exercise of this 
power.  If such objection be made, OWNER as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach.  If no 
such agreement among the parties in interest is reached, 
OWNER as fiduciary shall adjust and settle the loss with 
the insurers and, if required in writing by any party in 
interest, OWNER as fiduciary shall give bond for the 
proper performance of such duties. 
 
5.09* Acceptance of Bonds and Insurance; Option to 
Replace 
 
 A.* If either OWNER or CONTRACTOR has any 
objection to the coverage afforded by or other provisions 
of the Bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
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certificates (or other evidence requested) required by 
paragraph 2.05.C.  OWNER and CONTRACTOR shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request.  If either party does not purchase or maintain all 
of the Bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 
any change in the required coverage.  Without prejudice 
to any other right or remedy, the other party may elect to 
obtain equivalent Bonds or insurance to protect such 
other party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 
 
5.10 Partial Utilization, Acknowledgment of 
Property Insurer 
 
 A. If OWNER finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in paragraph 14.05, 
no such use or occupancy shall commence before the 
insurers providing the property insurance pursuant to 
paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby.  The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, 
but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or 
occupancy. 
 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
____________________________________________
___ 
 
6.01 Supervision and Superintendence 
 
 A. CONTRACTOR shall supervise, inspect, and 
direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and 
expertise as may be necessary to perform the Work in 
accordance with  
 
*See Supplementary Conditions 
 
the Contract Documents.  CONTRACTOR shall be solely 
responsible for the means, methods, techniques, 
sequences,  
and procedures of construction, but CONTRACTOR shall 
not be responsible for the negligence of OWNER or 
ENGINEER in the design or specification of a specific 
means, method, technique, sequence, or procedure of 

construction which is shown or indicated in and expressly 
required by the Contract Documents.  CONTRACTOR 
shall be responsible to see that the completed Work 
complies accurately with the Contract Documents. 
 
 
 B.  At all times during the progress of the Work, 
CONTRACTOR shall assign a competent resident superin-
tendent thereto who shall not be replaced without written 
notice to OWNER and ENGINEER except under 
extraordinary circumstances.  The superintendent will be 
CONTRACTOR’s representative at the Site and shall have 
authority to act on behalf of CONTRACTOR.  All 
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR. 
 
6.02 Labor; Working Hours 
 
 A. CONTRACTOR shall provide competent, 
suitably qualified personnel to survey, lay out, and 
construct the  
 
Work as required by the Contract Documents.  CON-
TRACTOR shall at all times maintain good discipline and 
order at the Site. 
 
 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be  
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the 
performance of Work on Saturday, Sunday, or any legal 
holiday without OWNER’s written consent (which will not 
be unreasonably withheld) given after prior written notice 
to ENGINEER. 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the General Re-
quirements, CONTRACTOR shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into the 
Work shall be as specified or, if not specified, shall be of 
good quality and new, except as otherwise provided in the 
Contract Documents.  All warranties and guarantees 
specifically called for by the Specifications shall expressly 
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run to the benefit of OWNER.  If required by ENGINEER, 
CONTRACTOR shall furnish satisfactory evidence 
(including reports of required tests) as to the source, kind, 
and quality of materials and equipment.  All materials and 
equipment shall be stored, applied, installed, connected, 
erected, protected, used, cleaned, and conditioned in 
accordance with instructions of the applicable Supplier, 
except as otherwise may be provided in the Contract 
Documents. 
 
6.04 Progress Schedule 
 
 A. CONTRACTOR shall adhere to the progress 
schedule established in accordance with paragraph 2.07 as 
it may be adjusted from time to time as provided below. 
 

1. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in 
paragraph 2.07) proposed adjustments in the prog-
ress schedule that will not result in changing the 
Contract Times (or Milestones).  Such adjustments 
will conform generally to the progress schedule 
then in effect and additionally will comply with any 
provisions of the General Requirements applicable 
thereto. 

 
2. Proposed adjustments in the progress 

schedule that will change the Contract Times (or 
Milestones) shall be submitted in accordance with 
the requirements of Article 12.  Such adjustments 
may only be made by a Change Order or Written 
Amendment in accordance with Article 12. 

 
6.05 Substitutes and “Or-Equals” 
 
 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required.  Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or “or-equal” item or no substitution is 
permitted, other items of material or equipment or material 
or equipment of other Suppliers may be submitted to 
ENGINEER for review under the circumstances described 
below. 
 

1. “Or-Equal” Items: If in ENGINEER’s 
sole discretion an item of material or equipment 
proposed by CONTRACTOR is functionally equal 
to that named and sufficiently similar so that no 
change in related Work will be required, it may be 

considered by ENGINEER as an “or-equal” item, in 
which case review and approval of the proposed 
item may, in ENGINEER’s sole discretion, be 
accomplished without compliance with some or all 
of the requirements for approval of proposed 
substitute items.  For the purposes of this 
paragraph 6.05.A.1, a proposed item of material or 
equipment will be considered functionally equal to 
an item so named if:  

 
a. in the exercise of reasonable judgment 

ENGINEER determines that:  (i) it is at least 
equal in quality, durability, appearance, 
strength, and design characteristics; (ii) it will 
reliably perform at least equally well the 
function imposed by the design concept of the 
completed Project as a functioning whole, and; 

 
b. CONTRACTOR certifies that: (i) there is 

no increase in cost to the OWNER;  and (ii) it 
will conform substantially, even with 
deviations, to the detailed requirements of the 
item named in the Contract Documents. 

 
2. Substitute Items  

 
a. If in ENGINEER’s sole discretion an item 

of material or equipment proposed by CON-
TRACTOR does not qualify as an “or-equal” 
item under paragraph 6.05.A.1, it will be 
considered a proposed substitute item.   

 
b. CONTRACTOR shall submit sufficient 

information as provided below to allow ENGI-
NEER to determine that the item of material or 
equipment proposed is essentially equivalent 
to that named and an acceptable substitute 
therefor.  Requests for review of proposed 
substitute items of material or equipment will 
not be accepted by ENGINEER from anyone 
other than CONTRACTOR.  

 
c. The procedure for review by  ENGINEER 

will be as set forth in paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and 
as ENGINEER may decide is appropriate under 
the circumstances.     

 
d. CONTRACTOR shall first make written 

application to ENGINEER for review of a 
proposed substitute item of material or 
equipment that CONTRACTOR seeks to 
furnish or use.  The application shall certify 
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that the proposed substitute item will perform 
adequately the functions and achieve the 
results called for by the general design, be 
similar in substance to that specified, and be 
suited to the same use as that specified.  The 
application will state the extent, if any, to which 
the use of the proposed substitute item will 
prejudice CONTRACTOR’s achievement of 
Substantial Completion on time, whether or not 
use of the proposed substitute item in the 
Work will require a change in any of the 
Contract Documents (or in the provisions of 
any other direct contract with OWNER for work 
on the Project) to adapt the design to the 
proposed substitute item  and whether or not 
incorporation or use of the proposed substitute 
item in connection with the Work is subject to 
payment of any license fee or royalty.  All 
variations of the proposed substitute item from 
that specified will be identified in the applica-
tion, and available engineering, sales, 
maintenance, repair, and replacement services 
will be indicated.  The application will also 
contain an itemized estimate of all costs or 
credits that will result directly or indirectly from 
use of such substitute item, including costs of 
redesign and claims of other contractors 
affected by any resulting change, all of which 
will be considered by ENGINEER in evaluating 
the proposed substitute item.  ENGINEER may 
require CONTRACTOR to furnish additional 
data about the proposed substitute item. 

 
 B. Substitute Construction Methods or Procedures: 
 If a specific means, method, technique, sequence, or 
procedure of construction is shown or indicated in and 
expressly required by the Contract Documents, CON-
TRACTOR may furnish or utilize a substitute means, meth-
od, technique, sequence, or procedure of construction 
approved by ENGINEER. CONTRACTOR shall submit 
sufficient information to allow ENGINEER, in ENGINEER’s 
sole discretion, to determine that the substitute proposed 
is equivalent to that expressly called for by the Contract 
Documents.  The procedure for review by ENGINEER will 
be similar to that provided in subparagraph 6.05.A.2. 
 
 C. Engineer’s Evaluation:  ENGINEER will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to paragraphs 6.05.A 
and 6.05.B.  ENGINEER will be the sole judge of accept-
ability.  No “or-equal” or substitute will be ordered, 
installed or utilized until ENGINEER’s review is complete, 
which will be evidenced by either a Change Order for a 

substitute or an approved Shop Drawing for an “or equal.” 
 ENGINEER will advise CONTRACTOR in writing of any 
negative determination. 
 
 D. Special Guarantee:  OWNER may require CON-
TRACTOR to furnish at CONTRACTOR’s expense a 
special performance guarantee or other surety with respect 
to any substitute.  
 
 E. ENGINEER’s Cost Reimbursement:  ENGINEER 
will record time required by ENGINEER and ENGINEER’s 
Consultants in evaluating substitute proposed or 
submitted by CONTRACTOR pursuant to paragraphs 
6.05.A.2 and 6.05.B and in making changes in the Contract 
Documents (or in the provisions of any other direct 
contract with OWNER for work on the Project) occasioned 
thereby.  Whether or not ENGINEER approves a 
substitute item so proposed or submitted by CON-
TRACTOR, CONTRACTOR shall reimburse OWNER for 
the charges of ENGINEER and ENGINEER’s Consultants 
for evaluating each such proposed substitute. 
 
 F. CONTRACTOR’s Expense: CONTRACTOR shall 
provide all data in support of any proposed substitute or 
“or-equal” at CONTRACTOR’s expense. 
 
6.06  Concerning Subcontractors, Suppliers, and 
Others 
 
 A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including 
those acceptable to OWNER as indicated in paragraph 
6.06.B), whether initially or as a replacement, against whom 
OWNER may have reasonable objection.  CONTRACTOR 
shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or perform 
any of the Work against whom CONTRACTOR has 
reasonable objection. 
 
 B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to OWNER in 
advance for acceptance by OWNER by a specified date 
prior to the Effective Date of the Agreement, and if 
CONTRACTOR has submitted a list thereof in accordance 
with the Supplementary Conditions, OWNER’s 
acceptance (either in writing or by failing to make written 
objection thereto by the date indicated for acceptance or 
objection in the Bidding Documents or the Contract 
Documents) of any such Subcontractor, Supplier, or other 
individual or entity so identified may be revoked on the 
basis of reasonable objection after due investigation.  
CONTRACTOR shall submit an acceptable replacement 
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for the rejected Subcontractor, Supplier, or other 
individual or entity, and the Contract Price will be adjusted 
by the difference in the cost occasioned by such 
replacement, and an appropriate Change Order will be 
issued or Written Amendment signed.  No acceptance by 
OWNER of any such Subcontractor, Supplier, or other 
individual or entity, whether initially or as a replacement, 
shall constitute a waiver of any right of OWNER or ENGI-
NEER to reject defective Work. 
 
 C. CONTRACTOR shall be fully responsible to 
OWNER and ENGINEER for all acts and omis sions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just as 
CONTRACTOR is responsible for CONTRACTOR’s own 
acts and omissions.  Nothing in the Contract Documents 
shall create for the benefit of any such Subcontractor, 
Supplier, or other individual or entity any contractual 
relationship between OWNER or ENGINEER and any such 
Subcontractor, Supplier or other individual or entity, nor 
shall it create any obligation on the part of OWNER or 
ENGINEER to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier, or other individual 
or entity except as may otherwise be required by Laws and 
Regulations. 
 
 D. CONTRACTOR shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with CONTRACTOR.  
 
 E. CONTRACTOR shall require all Subcontractors, 
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate 
with  ENGINEER through CONTRACTOR. 
 
 F. The divisions and sections of the Specifications 
and the identifications of any Drawings shall not control 
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 
 
 G. All Work performed for CONTRACTOR by a 
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between CONTRACTOR and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
OWNER and ENGINEER.  Whenever any such agreement 
is with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
paragraph 5.06, the agreement between the CONTRAC-

TOR and the Subcontractor or Supplier will contain 
provisions whereby the Subcontractor or Supplier waives 
all rights against OWNER, CONTRACTOR, ENGINEER, 
ENGINEER’s Consultants, and all other individuals or 
entities identified in the Supplementary Conditions to be 
listed as insureds or additional insureds (and the officers, 
directors, partners, employees, agents, and other 
consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, 
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work.  If the insurers on any 
such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, CONTRACTOR will 
obtain the same. 
 
6.07 Patent Fees and Royalties 
 
 A. CONTRACTOR shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others.  If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use in 
the performance of the Work and if to the actual 
knowledge of OWNER or ENGINEER its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by OWNER in the Contract 
Documents.  To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER’s Consultants, 
and the officers, directors, partners, employees or agents, 
and other consultants of each and any of them from and 
against all claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out 
of or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 
 
6.08 Permits 
 
 A. Unless otherwise provided in the Supplementary 
Conditions, CONTRACTOR shall obtain and pay for all 
construction permits and licenses.  OWNER shall assist 
CONTRACTOR, when necessary, in obtaining such 
permits and licenses.  CONTRACTOR shall pay all 
governmental charges and inspection fees necessary for 
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the prosecution of the Work which are applicable at the 
time of opening of Bids, or, if there are no Bids, on the 
Effective Date of the Agreement.  CONTRACTOR shall 
pay all charges of utility owners for connections to the 
Work, and OWNER shall pay all charges of such utility 
owners for capital costs related thereto, such as plant 
investment fees. 
 
6.09 Laws and Regulations 
 
 A. CONTRACTOR shall give all notices and comply 
with all Laws and Regulations applicable to the 
performance of the Work.  Except where otherwise 
expressly required by applicable Laws and Regulations, 
neither OWNER nor ENGINEER shall be responsible for 
monitoring CONTRACTOR’s compliance with any Laws 
or Regulations. 
 
 B. If CONTRACTOR performs any Work knowing 
or having reason to know that it is contrary to Laws or 
Regulations, CONTRACTOR shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work; 
however, it shall not be CONTRACTOR’s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve CONTRACTOR of 
CONTRACTOR’s obligations under paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work may be the 
subject of an adjustment in Contract Price or Contract 
Times.  If OWNER and CONTRACTOR are unable to 
agree on entitlement to or on the amount or extent, if any, 
of any such adjustment, a Claim may be made therefor as 
provided in paragraph 10.05. 
 
6.10* Taxes 
 
 A. CONTRACTOR shall pay all sales, consumer, 
use, and other similar taxes required to be paid by 
CONTRACTOR in accordance with the Laws and 
Regulations of the place of the Project which are 
applicable during the performance of the Work. 
 

6.11* Use of Site and Other Areas 
 
 A.* Limitation on Use of Site and Other Areas 
 

1. CONTRACTOR shall confine 
construction equipment, the storage of materials 
and equipment, and the operations of workers to 
the Site and other areas permitted by Laws and 
Regulations,  

 
 

*See Supplementary Conditions 
 

and shall not unreasonably encumber the Site and 
other areas with construction equipment or other  
materials or equipment.  CONTRACTOR shall 
assume full responsibility for any damage to any 
such land or area, or to the owner or occupant 
thereof, or of any adjacent land or areas resulting 
from the performance of the Work.   

 
2. Should any claim be made by any such 

owner or occupant because of the performance of 
the Work, CONTRACTOR shall promptly settle 
with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute 
resolution proceeding or at law. 

 
3. To the fullest extent permitted by Laws 

and Regulations, CONTRACTOR shall indemnify 
and hold harmless OWNER, ENGINEER, 
ENGINEER’s Consultant, and the officers, 
directors, partners, employees, agents, and other 
consultants of each and any of them from and 
against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating 
to any claim or action, legal or equitable, brought 
by any such owner or occupant against OWNER, 
ENGINEER, or any other party indemnified 
hereunder to the extent caused by or based upon 
CONTRACTOR's performance of the Work. 

 
 B. Removal of Debris During Performance of the 
Work:  During the progress of the Work CONTRACTOR 
shall keep the Site and other areas free from accumulations 
of waste materials, rubbish, and other debris.  Removal 
and disposal of such waste materials, rubbish, and other 
debris shall conform to applicable Laws and Regulations. 
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 C. Cleaning:  Prior to Substantial Completion of the 
Work CONTRACTOR shall clean the Site and make it 
ready for utilization by OWNER.  At the completion of the 
Work CONTRACTOR shall remove from the Site all tools, 
appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract 
Documents. 
 
 D. Loading Structures:  CONTRACTOR shall not 
load nor permit any part of any structure to be loaded in 
any manner that will endanger the structure, nor shall 
CONTRACTOR subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 
 
6.12  Record Documents 
 
 A. CONTRACTOR shall maintain in a safe place at 
the Site one record copy of all Drawings, Specifications, 
Addenda, Written Amendments, Change Orders, Work 
Change Directives, Field Orders, and written interpreta-
tions and clarifications in good order and annotated to 
show changes made during construction.  These record 
documents together with all approved Samples and a 
counterpart of all approved Shop Drawings will be 
available to ENGINEER for reference.  Upon completion of 
the Work, these record documents, Samples, and Shop 
Drawings will be delivered to ENGINEER for OWNER. 
 
6.13 Safety and Protection 
 
 A. CONTRACTOR shall be solely responsible for 
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.  
CONTRACTOR shall take all necessary precautions for 
the safety of, and shall provide the necessary protection 
to prevent damage, injury or loss to: 
 

1. all persons on the  Site or who may be 
affected by the Work; 

 
2. all the Work and materials and equip-

ment to be incorporated therein, whether in storage 
on or off the Site; and 

 
3. other property at the Site or adjacent 

thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and 
Underground Facilities not designated for removal, 
relocation, or replacement in the course of 
construction. 

 

 B. CONTRACTOR shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection.  
CONTRACTOR shall notify owners of adjacent property 
and of Underground Facilities and other utility owners 
when prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, relocation, 
and replacement of their property.  All damage, injury, or 
loss to any property referred to in paragraph 6.13.A.2 or 
6.13.A.3 caused, directly or indirectly, in whole or in part, 
by CONTRACTOR, any Subcontractor, Supplier, or any 
other individual or entity directly or indirectly employed 
by any of them to perform any of the Work, or anyone for 
whose acts any of them may be liable, shall be remedied 
by CONTRACTOR (except damage or loss attributable to 
the fault of Drawings or Specifications or to the acts or 
omissions of OWNER or ENGINEER or ENGINEER’s Con-
sultant, or anyone employed by any of them, or anyone 
for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to 
the fault or negligence of CONTRACTOR or any 
Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them).  
CONTRACTOR’s duties and responsibilities for safety 
and for protection of the Work shall continue until such 
time as all the Work is completed and ENGINEER has 
issued a notice to OWNER and CONTRACTOR in 
accordance with paragraph 14.07.B that the Work is 
acceptable (except as otherwise expressly provided in 
connection with Substantial Completion). 
 
6.14 Safety Representative 
 
 A. CONTRACTOR shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 
 
6.15 Hazard Communication Programs 
 
 A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 
 
6.16 Emergencies 
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 A. In emergencies affecting the safety or protection 
of persons or the Work or property at the Site or adjacent 
thereto, CONTRACTOR is obligated to act to prevent 
threatened damage, injury, or loss.  CONTRACTOR shall 
give ENGINEER prompt written notice if CONTRACTOR 
believes that any significant changes in the Work or 
variations from the Contract Documents have been caused 
thereby or are required as a result thereof.  If ENGINEER 
determines that a change in the Contract Documents is 
required because of the action taken by CONTRACTOR in 
response to such an emergency, a Work Change Directive 
or Change Order will be issued. 
 
6.17* Shop Drawings and Samples 
 
 A.* CONTRACTOR shall submit Shop Drawings to 
ENGINEER for review and approval in accordance with the 
acceptable schedule of Shop Drawings and Sample 
submittals.  All submittals will be identified as ENGINEER 
may require and in the number of copies specified in the 
General Requirements.  The data shown on the Shop 
Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, 
materials, and similar data to show ENGINEER the 
services, materials, and equipment CONTRACTOR 
proposes to provide and to enable ENGINEER to review 
the information for the limited purposes required by 
paragraph 6.17.E. 
 
 B.* CONTRACTOR shall also submit six (6) Samples 
to ENGINEER for review and approval in accordance with 
the acceptable schedule of Shop Drawings and Sample 
submittals.  Each Sample will be identified clearly as to 
material, Supplier, pertinent data such as catalog numbers, 
and the use for which intended and otherwise as ENGI-
NEER may require to enable ENGINEER to review the 
submittal for the limited purposes required by paragraph 
6.17.E. The numbers of each Sample to be submitted will 
be as specified in the Specifications. 
 
 C. Where a Shop Drawing or Sample is required by 
the Contract Documents or the schedule of Shop 
Drawings and Sample submittals acceptable to ENGINEER 
as required by paragraph 2.07, any related Work performed 
prior to ENGINEER’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of 
CONTRACTOR. 
 
 D. Submittal Procedures   
 

1. Before submitting each Shop Drawing or 
Sample, CONTRACTOR shall have determined and 
verified: 

 
a. all field measurements, quantities, 

dimensions, specified performance criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 

 
b. all materials with respect to intended 

use, fabrication, shipping, handling, storage, 
assembly, and installation pertaining to the 
performance of the Work; 

 
c. all information relative to means, meth-

ods, techniques, sequences, and procedures of 
construction and safety precautions and 
programs incident thereto; and 

 
d. CONTRACTOR shall also have 

reviewed and coordinated each Shop Drawing 
or  

 
*See Supplementary Conditions 

 
Sample with other Shop Drawings and Samples 
and with the requirements of the Work and the 
Contract Documents. 
 
2. Each submittal shall bear a stamp or 

specific written indication that CONTRACTOR has 
satis fied CONTRACTOR’s obligations under the 
Contract Documents with respect to 
CONTRACTOR’s review and approval of that 
submittal. 

 
3. At the time of each submittal, CON-

TRACTOR shall give ENGINEER specific written 
notice of such variations, if any, that the Shop 
Drawing or Sample submitted may have from the 
requirements of the Contract Documents, such 
notice to be in a written communication separate 
from the submittal; and, in addition, shall cause a 
specific notation to be made on each Shop Drawing 
and Sample submitted to ENGINEER for review and 
approval of each such variation.  

 
 E. ENGINEER’s Review 
 

1. ENGINEER will timely review and 
approve Shop Drawings and Samples in 
accordance with the schedule of Shop Drawings 
and Sample submittals acceptable to ENGINEER.  
ENGINEER’s review and approval will be only to 
determine if the items covered by the submittals 
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will, after installation or incorporation in the Work, 
conform to the information given in the Contract 
Documents and be compatible with the design 
concept of the completed Project as a functioning 
whole as indicated by the Contract Documents.   

 
2. ENGINEER’s review and approval will 

not extend to means, methods, techniques, 
sequences, or procedures of construction (except 
where a particular means, method, technique, 
sequence, or procedure of construction is 
specifically and expressly called for by the Contract 
Documents) or to safety precautions or programs 
incident thereto.  The review and approval  
of a separate item as such will not indicate approval 
of the assembly in which the item functions. 

 
3. ENGINEER’s review and approval of 

Shop Drawings or Samples shall not relieve CON-
TRACTOR from responsibility for any variation 
from the requirements of the Contract Documents 
unless CONTRACTOR has in writing called 
ENGINEER’s attention to each such variation at the 
time of each submittal as required by paragraph 
6.17.D.3 and ENGINEER has given written approval 
of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop 
Drawing or Sample approval; nor will any approval 
by ENGINEER relieve CONTRACTOR from 
responsibility for complying with the requirements 
of paragraph 6.17.D.1. 

 
 F. Resubmittal Procedures 
 

1. CONTRACTOR shall make corrections 
required by ENGINEER and shall return the 
required number of corrected copies of Shop 
Drawings and submit as required new Samples for 
review and approval. CONTRACTOR shall direct 
specific attention in writing to revisions other than 
the corrections called for by ENGINEER on previ-
ous submittals. 

 
6.18 Continuing the Work 
 
 A. CONTRACTOR shall carry on the Work and 
adhere to the progress schedule during all dis putes or 
disagreements with OWNER.  No Work shall be delayed 
or postponed pending resolution of any disputes or 
disagreements, except as permitted by paragraph 15.04 or 
as OWNER and CONTRACTOR may otherwise agree in 
writing. 
 

6.19 CONTRACTOR’s General Warranty and 
Guarantee 
 
 A. CONTRACTOR warrants and guarantees to 
OWNER, ENGINEER, and ENGINEER’s Consultants that 
all Work will be in accordance with the Contract Docu-
ments and will not be defective.  CONTRACTOR’s 
warranty and guarantee hereunder excludes defects or 
damage caused by: 
 

1. abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other 
individual or entity for whom CONTRACTOR is 
responsible; or  

 
2. normal wear and tear under normal 

usage. 
 
 B. CONTRACTOR’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute.  None of the following will 
constitute an acceptance of Work that is not in accor-
dance with the Contract Documents or a release of 
CONTRACTOR’s obligation to perform the Work in 
accordance with the Contract Documents: 
 

1. observations by ENGINEER; 
 
2. recommendation by ENGINEER or pay-

ment by OWNER of any progress or final payment; 
 
3. the issuance of a certificate of Sub-

stantial Completion by ENGINEER or any payment 
related thereto by OWNER;  

 
4. use or occupancy of the Work or any 

part thereof by OWNER; 
 
5. any acceptance by OWNER or any 

failure to do so; 
 
6. any review and approval of a Shop 

Drawing or Sample submittal or the issuance of a 
notice of acceptability by ENGINEER; 

 
7. any inspection, test, or approval by 

others; or 
 
8. any correction of defective Work by 

OWNER. 
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6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws and 
Regulations, CONTRACTOR shall indemnify and hold 
harmless OWNER, ENGINEER, ENGINEER’s Consultants, 
and the officers, directors, partners, employees, agents, 
and other consultants and subcontractors of each and any 
of them from and against all claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the perfor-
mance of the Work, provided that any such claim, cost, 
loss, or damage: 
 

1. is attributable to bodily injury, sickness, 
disease, or death, or to injury to or destruction of 
tangible property (other than the Work itself), 
including the loss of use resulting therefrom; and  

 
2.  is caused in whole or in part by any 

negligent act or omission of CONTRACTOR, any 
Subcontractor, any Supplier, or any individual or 
entity directly or indirectly employed by any of 
them to perform any of the Work or anyone for 
whose acts any of them may be liable, regardless of 
whether or not caused in part by any negligence or 
omission of an individual or entity indemnified 
hereunder or whether liability is imposed upon 
such indemnified party by Laws and Regulations 
regardless of the negligence of any such individual 
or entity. 

 
 B. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents, 
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such 
employee) of CONTRACTOR, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under paragraph 6.20.A shall 
not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by 
or for CONTRACTOR or any such Subcontractor, Suppli-
er, or other individual or entity under workers’ compen-
sation acts, disability benefit acts, or other employee 
benefit acts. 
 
 C. The indemnification obligations of CONTRAC-
TOR under paragraph 6.20.A shall not extend to the 
liability of ENGINEER and ENGINEER’s Consultants or to 
the officers, directors, partners, employees, agents, and 

other consultants and subcontractors of each and any of 
them arising out of: 
 

1. the preparation or approval of, or the 
failure to prepare or approve, maps, Drawings, 
opinions, reports, surveys, Change Orders, 
designs, or Specifications; or 

 
2. giving directions or instructions, or 

failing to give them, if that is the primary cause of 
the injury or damage. 

 
ARTICLE 7 - OTHER WORK 
____________________________________________
___ 
 
7.01 Related Work at Site 
 
 A. OWNER may perform other work related to the 
Project at the Site by OWNER’s employees, or let other 
direct contracts therefor, or have other work performed by 
utility owners.  If  such other work is not noted in the Con-
tract Documents, then:  
 

1. written notice thereof will be given to 
CONTRACTOR prior to starting any such other 
work; and  

 
2. if OWNER and CONTRACTOR are 

unable to agree on entitlement to or on the amount 
or extent, if any, of any adjustment in the Contract 
Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made 
therefor as provided in  paragraph 10.05.   

 
 B. CONTRACTOR shall afford each other 
contractor who is a party to such a direct contract and 
each utility owner (and OWNER, if OWNER is performing 
the other work with OWNER’s employees) proper and safe 
access to the Site and a reasonable opportunity for the 
introduction and storage of materials and equipment and 
the execution of such other work and shall properly 
coordinate the Work with theirs.  Unless otherwise 
provided in the Contract Documents, CONTRACTOR 
shall do all cutting, fitting, and patching of the Work that 
may be required to properly connect or otherwise make its 
several parts come together and properly integrate with 
such other work.  CONTRACTOR shall not endanger any 
work of others by cutting, excavating, or otherwise 
altering their work and will only cut or alter their work with 
the written consent of ENGINEER and the others whose 
work will be affected.  The duties and responsibilities of 
CONTRACTOR under this paragraph are for the benefit of 
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such utility owners and other contractors to the extent 
that there are comparable provisions for the benefit of 
CONTRACTOR in said direct contracts between OWNER 
and such utility owners and other contractors. 
 
 C. If the proper execution or results of any part of 
CONTRACTOR’s Work depends upon work performed by 
others under this Article 7, CONTRACTOR shall inspect 
such other work and promptly report to ENGINEER in 
writing any delays, defects, or deficiencies in such other 
work that render it unavailable or unsuitable for the proper 
execution and results of CONTRACTOR’s Work.  
CONTRACTOR’s failure to so report will constitute an 
acceptance of such other work as fit and proper for 
integration with CONTRACTOR’s Work except for latent 
defects and deficiencies in such other work. 
 
7.02 Coordination 
 
 A. If OWNER intends to contract with others for the 
performance of other work on the Project at the Site, the 
following will be set forth in Supplementary Conditions: 
 

1. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be 
identified; 

 
2. the specific matters to be covered by 

such authority and responsibility will be itemized; 
and 

 
3. the extent of such authority and 

responsibilities will be provided. 
 
 B. Unless otherwise provided in the Supplementary 
Conditions, OWNER shall have sole authority and respon-
sibility for such coordination. 
 
 
ARTICLE 8 - OWNER’S RESPONSIBILITIES 
____________________________________________
___ 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these General 
Conditions, OWNER shall issue all communications to 
CONTRACTOR through ENGINEER. 
 

8.02 Replacement of ENGINEER 
 
 A. In case of termination of the employment of 
ENGINEER, OWNER shall appoint an engineer to whom 
CONTRACTOR makes no reasonable objection, whose 
status under the Contract Documents shall be that of the 
former ENGINEER. 
 
8.03 Furnish Data 
 
 A. OWNER shall promptly furnish the data required 
of OWNER under the Contract Documents. 
 
8.04 Pay Promptly When Due 
 
 A. OWNER shall make payments to CONTRACTOR 
promptly when they are due as provided in paragraphs 
14.02.C and 14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. OWNER’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to OWNER’s identifying 
and making available to CONTRACTOR copies of reports 
of explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the 
Site that have been utilized by ENGINEER in preparing the 
Contract Documents. 
 
 
 
*See Supplementary Conditions 
 
8.06* Insurance 
 
 A.* OWNER’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 
 
8.07 Change Orders 
 
 A. OWNER is obligated to execute Change Orders 
as indicated in paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. OWNER’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in paragraph 
13.03.B. 
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8.09 Limitations on OWNER’s Responsibilities 
 
 A. The OWNER shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of CONTRACTOR to comply with Laws and 
Regulations applicable to the performance of the Work.  
OWNER will not be responsible for CONTRACTOR’s 
failure to perform  the Work in accordance with the 
Contract Documents. 
 
8.10 Undisclosed Hazardous Environmental 
Condition 
 
 A. OWNER’s responsibility in respect to an undis -
closed Hazardous Environmental Condition is set forth in 
paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent OWNER has agreed to 
furnish CONTRACTOR reasonable evidence that financial 
arrangements have been made to satisfy OWNER’s 
obligations under the Contract Documents, OWNER’s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
 
 
ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 
____________________________________________
___ 
 
9.01 OWNER’S Representative 
 
 A. ENGINEER will be OWNER’s representative 
during the construction period.  The duties and responsi-
bilities and the limitations of authority of ENGINEER as 
OWNER’s representative during construction are set forth 
in the Contract Documents and will not be changed 
without written consent of OWNER and ENGINEER. 
 
9.02 Visits to Site 
 
 A. ENGINEER will make visits to the Site at intervals 
appropriate to the various stages of construction as 
ENGINEER deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the 
various aspects of CONTRACTOR’s executed Work.  
Based on information obtained during such visits and 

observations, ENGINEER, for the benefit of OWNER, will 
determine, in general, if the Work is proceeding in 
accordance with the Contract Documents.  ENGINEER will 
not be required to make exhaustive or continuous  
inspections on the Site to check the quality or quantity of 
the Work.  ENGINEER’s efforts will be directed toward 
providing for OWNER a greater degree of confidence that 
the completed Work will conform generally to the Contract 
Documents.  On the basis of such visits and observations, 
ENGINEER will keep OWNER informed of the progress of 
the Work and will endeavor to guard OWNER against 
defective Work. 
 
 B. ENGINEER’s visits and observations are subject 
to all the limitations on ENGINEER’s authority and 
responsibility set forth in paragraph 9.10, and particularly, 
but without limitation, during or as a result of ENGINEER's 
 visits or observations of CONTRACTOR's Work 
ENGINEER will not supervise, direct, control, or have 
authority over or be responsible for CONTRACTOR’s 
means, methods, techniques, sequences, or procedures    
of construction, or the safety precautions and programs 
incident thereto, or for any failure of CONTRACTOR to 
comply with Laws and Regulations applicable to the 
performance of the Work. 
 
9.03* Project Representative 
 
 A. If OWNER and ENGINEER agree, ENGINEER will 
furnish a Resident Project Representative to assist 
ENGINEER in providing more extensive observation of the 
Work.  The responsibilities and authority and limitations 
thereon of any such Resident Project Representative and 
assistants will be as provided in paragraph 9.10 and in the 
Supplementary Conditions.  If OWNER designates 
another representative or agent to represent OWNER at 
the Site who is not ENGINEER’s Consultant, agent or em-
ployee,  
 
 
*See Supplementary Conditions 
 
the responsibilities and authority and limitations thereon 
of such other individual or entity will be as provided in the 
Supplementary Conditions. 
 
9.04 Clarifications and Interpretations 
 
 A. ENGINEER will issue with reasonable promptness 
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may 
determine necessary, which shall be consistent with the 
intent of and reasonably inferable from the Contract Docu-
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ments.  Such written clarifications and interpretations will 
be binding on OWNER and CONTRACTOR.  If OWNER 
and CONTRACTOR are unable to agree on entitlement to 
or on the amount or extent, if any, of any adjustment in the 
Contract Price or Contract Times, or both, that should be 
allowed as a result of a written clarification or interpre-
tation, a Claim may be made therefor as provided in 
paragraph 10.05. 
 
9.05 Authorized Variations in Work 
 
 A. ENGINEER may authorize minor variations in the 
Work from the requirements of the Contract Documents 
which do not involve an adjustment in the Contract Price 
or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole 
as indicated by the Contract Documents.  These may be 
accomplished by a Field Order and will be binding on 
OWNER and also on CONTRACTOR, who shall perform 
the Work involved promptly.  If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the 
amount or extent, if any, of any adjustment in the Contract 
Price or Contract Times, or both, as a result of  a Field 
Order, a Claim may be made therefor as provided in 
paragraph 10.05. 
 
9.06 Rejecting Defective Work 
 
 A. ENGINEER will have authority to disapprove or 
reject Work which ENGINEER believes to be defective, or 
that ENGINEER believes will not produce a completed 
Project that conforms to the Contract Documents or that 
will prejudice the integrity of the design concept of the 
completed Project as a functioning whole as indicated by 
the Contract Documents.  ENGINEER will also have 
authority to require special inspection or testing of the 
Work as provided in paragraph 13.04, whether or not the 
Work is fabricated, installed, or completed. 
 
9.07 Shop Drawings, Change Orders and Payments 
 
 A. In connection with ENGINEER’s authority as to 
Shop Drawings and Samples, see paragraph 6.17. 
 
 B. In connection with ENGINEER’s authority as to 
Change Orders, see Articles 10, 11, and 12. 
 
 C. In connection with ENGINEER’s authority as to 
Applications for Payment, see Article 14. 
 
9.08  Determinations for Unit Price Work  
 

 A. ENGINEER will determine the actual quantities 
and classifications of Unit Price Work performed by 
CONTRACTOR.  ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinations on 
such matters before rendering a written decision thereon 
(by recommendation of an Application for Payment or 
otherwise).  ENGINEER’s written decision thereon will be 
final and binding (except as modified by ENGINEER to 
reflect changed factual conditions or more accurate data) 
upon OWNER and CONTRACTOR, subject to the 
provisions of paragraph 10.05. 
 
 
9.09 Decisions on Requirements of Contract 
Documents and Acceptability of Work 
 
 A. ENGINEER will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder.  Claims, disputes 
and other matters relating to the acceptability of the Work, 
the quantities and classifications of Unit Price Work, the 
interpretation of the requirements of the Contract 
Documents pertaining to the performance of the Work, 
and Claims seeking changes in the Contract Price or 
Contract Times will be referred initially to ENGINEER in 
writing, in accordance with the provisions of paragraph 
10.05, with a request for a formal decision.    
 
 B. When functioning as interpreter and judge under 
this paragraph 9.09, ENGINEER will not show partiality to 
OWNER or CONTRACTOR and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity.  The rendering of a decision 
by ENGINEER pursuant to this paragraph 9.09 with 
respect to any such Claim, dispute, or other matter (except 
any which have been waived by the making or acceptance 
of final payment as provided in paragraph 14.07) will be a 
condition precedent to any exercise by OWNER or 
CONTRACTOR of such rights or remedies as either may 
otherwise have under the Contract Documents or by Laws 
or Regulations in respect of any such Claim, dispute, or 
other matter.  
 
 
*See Supplementary Conditions 
 
9.10 Limitations on ENGINEER’s Authority and 
Responsibilities 
 
 A. Neither ENGINEER’s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by ENGINEER 
in good faith either to exercise or not exercise such 
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authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by 
ENGINEER shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by ENGINEER to 
CONTRACTOR, any Subcontractor, any Supplier, any 
other individual or entity, or to any surety for or employee 
or agent of any of them. 
 
 B. ENGINEER will not supervise,  direct, control, or 
have authority over or be responsible for 
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of CONTRACTOR to comply with Laws and 
Regulations applicable to the performance of the Work.  
ENGINEER will not be responsible for CONTRACTOR’s 
failure to perform the Work in accordance with the 
Contract Documents. 
 
 C. ENGINEER will not be responsible for the acts or 
omissions of CONTRACTOR or of any Subcontractor, any 
Supplier, or of any other individual or entity performing  
any of the Work. 
 
 D. ENGINEER’s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, Bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by paragraph 14.07.A will only be to determine 
generally that their content complies with the requirements 
of, and in the case of certificates of inspections, tests, and 
approvals that the results certified indicate compliance 
with, the Contract Documents. 
 
 E. The limitations upon authority and responsibility 
set forth in this paragraph 9.10 shall also apply to 
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants.  See Article 18. 
 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
                                                                            __________ 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Agreement and without 
notice to any surety, OWNER may, at any time or from 
time to time, order additions, deletions, or revisions in the 
Work by a Written Amendment, a Change Order, or a 
Work Change Directive.  Upon receipt of any such 
document, CONTRACTOR shall promptly proceed with 
the Work involved which will be performed under the 

applicable conditions of the Contract Documents (except 
as otherwise specifically provided). 
 
 B. If OWNER and CONTRACTOR are unable to 
agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, 
or both, that should be allowed as a result of a Work 
Change Directive, a Claim may be made therefor as 
provided in paragraph 10.05. 
 
10.02 Unauthorized Changes in the Work 
 
 A. CONTRACTOR shall not be entitled to an 
increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is 
not required by the Contract Documents as amended, 
modified, or supplemented as provided in paragraph 3.04, 
except in the case of an emergency as provided in 
paragraph 6.16 or in the case of uncovering Work as 
provided in paragraph 13.04.B. 
 
10.03 Execution of Change Orders 
 
 A. OWNER and CONTRACTOR shall execute 
appropriate Change Orders recommended by ENGINEER 
(or Written Amendments) covering: 
 

1. changes in the Work which are: (i) 
ordered by OWNER pursuant to paragraph 
10.01.A, (ii) required because of acceptance of 
defective Work under paragraph 13.08.A or 
OWNER’s correction of defective Work under 
paragraph 13.09, or (iii) agreed to by the parties; 

 
2. changes in the Contract Price or 

Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time 
for Work actually performed in accordance with a 
Work Change Directive; and 

 
3. changes in the Contract Price or 

Contract Times which embody the substance of 
any written decision rendered by ENGINEER 
pursuant to paragraph 10.05; provided that, in lieu 
of executing any such Change Order, an appeal 
may be taken from any such decision in accordance 
with the provisions of the Contract Documents and 
applicable Laws and Regulations, but during any 
such appeal, CONTRACTOR shall carry on the 
Work and adhere to the progress schedule as 
provided in paragraph 6.18.A. 
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10.04 Notification to Surety 
 
 A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price or 
Contract Times) is required by the provisions of any Bond 
to be given to a surety, the giving of any such notice will 
be CONTRACTOR’s responsibility. The amount of each 
applicable Bond will be adjusted  to reflect the effect of 
any such change. 
 
10.05 Claims and Disputes 
 
 A. Notice:  Written notice stating the general nature 
of each Claim, dispute, or other matter shall be delivered 
by the claimant to ENGINEER and the other party to the 
Contract promptly (but in no event later than 30 days) 
after the start of the event giving rise thereto.  Notice of 
the amount or extent of the Claim, dispute, or other matter 
with supporting data shall be delivered to the ENGINEER 
and the other party to the Contract within 60 days after the 
start of such event (unless ENGINEER allows additional 
time for claimant to submit additional or more accurate 
data in support of such Claim, dispute, or other matter).  A 
Claim for an adjustment in Contract Price shall be prepared 
in accordance with the provisions of paragraph 12.01.B.  A 
Claim for an adjustment in Contract Time shall be prepared 
in accordance with the provisions of paragraph 12.02.B.  
Each Claim shall be accompanied by claimant's written 
statement that the adjustment claimed is the entire 
adjustment to which the claimant believes it is entitled as a 
result of said event.  The opposing party shall submit any 
response to ENGINEER and the claimant within 30 days 
after receipt of the claimant’s last submittal (unless 
ENGINEER allows additional time). 
 
 B. ENGINEER’s Decision:   ENGINEER will render a 
formal decision in writing within 30 days after receipt of 
the last submittal of the claimant or the last submittal of 
the opposing party, if any.  ENGINEER’s written decision 
on such Claim, dispute, or other matter will be final and 
binding upon OWNER and CONTRACTOR unless: 
 

1. an appeal from ENGINEER’s decision is 
taken within the time limits and in accordance with 
the dispute resolution procedures set forth in 
Article 16; or 

 
2. if no such dispute resolution procedures 

have been set forth in Article 16, a written notice of 
intention to appeal from ENGINEER’s written 
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days 

after the date of such decision, and a formal 
proceeding is  instituted by the appealing party in a 
forum of competent jurisdiction within 60 days after 
the date of such decision or within 60 days after 
Substantial Completion, whichever is later (unless 
otherwise agreed in writing by OWNER and 
CONTRACTOR), to exercise such rights or 
remedies as the appealing party may have with 
respect to such Claim, dispute, or other matter in 
accordance with applicable Laws and Regulations.  

 
 C. If ENGINEER does not render a formal decision in 
writing within the time stated in paragraph 10.05.B, a 
decision denying the Claim in its entirety shall be deemed 
to have been issued 31 days after receipt of the last 
submittal of  the claimant or the last submittal of the 
opposing party, if any. 
 
 D. No Claim for an adjustment in Contract Price or 
Contract Times (or Milestones) will be valid if not 
submitted in accordance with this paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; CASH 
ALLOWANCES; UNIT PRICE WORK 
____________________________________________
___ 
 
11.01 Cost of the Work 
 
 A. Costs Included:  The term Cost of the Work 
means the sum of all costs necessarily incurred and paid 
by CONTRACTOR in the proper performance of the Work. 
 When the value of any Work covered by a Change Order 
or when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to CONTRACTOR will be only those 
additional or incremental costs required because of the 
change in the Work or because of the event giving rise to 
the Claim.  Except as otherwise may be agreed to in writing 
by OWNER, such costs shall be in amounts no higher 
than those prevailing in the locality of the Project, shall 
include only the following items, and shall not include any 
of the costs itemized in paragraph 11.01.B. 
 

1. Payroll costs for employees in the direct 
employ of CONTRACTOR in the performance of 
the Work under schedules of job classifications 
agreed upon by OWNER and CONTRACTOR.  
Such employees shall include without limitation 
superintendents, foremen, and other personnel 
employed full time at the Site.  Payroll costs for 
employees not employed full time on the Work 
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shall be apportioned on the basis of their time 
spent on the Work.  Payroll costs shall include, but 
not be limited to, salaries and wages plus the cost 
of fringe benefits, which shall include social 
security contributions, unemployment, excise, and 
payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, vacation 
and holiday pay applicable thereto.  The expenses 
of performing Work outside of regular working 
hours, on Saturday, Sunday, or legal holidays, shall 
be included in the above to the extent authorized 
by OWNER. 

 
2. Cost of all materials and equipment fur-

nished and incorporated in the Work, including 
costs of transportation and storage thereof, and 
Suppliers’ field services required in connection 
therewith.  All cash discounts shall accrue to 
CONTRACTOR unless OWNER deposits funds 
with CONTRACTOR with which to make payments, 
in which case the cash discounts shall accrue to 
OWNER.  All trade dis counts, rebates and refunds 
and returns from sale of surplus materials and 
equipment shall accrue to OWNER, and 
CONTRACTOR shall make provisions so that they 
may be obtained. 

 
3. Payments made by CONTRACTOR to  

Subcontractors for Work performed  by 
Subcontractors.  If required by OWNER, CON-
TRACTOR shall obtain competitive bids from 
subcontractors acceptable to OWNER and CON-
TRACTOR and shall deliver such bids to OWNER, 
who will then determine, with the advice of ENGI-
NEER, which bids, if any, will be acceptable.  If any 
subcontract provides that the Subcontractor is to 
be paid on the basis of Cost of the Work plus a fee, 
the Subcontractor’s Cost of the Work and fee shall 
be determined in the same manner as 
CONTRACTOR’s Cost of the Work and fee as 
provided in this paragraph 11.01. 

 
4. Costs of special consultants (including 

but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accoun-
tants) employed for services specifically related to 
the Work. 

 
5. Supplemental costs including the 

following: 
 

a. The proportion of necessary trans-
portation, travel, and subsistence expenses of 

CONTRACTOR’s employees incurred in dis charge 
of duties connected with the Work. 

 
b. Cost, including transportation and main-

tenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the 
workers, which are consumed in the performance of 
the Work, and cost, less market value, of such 
items used but not consumed which remain the 
property of CONTRACTOR. 

 
c.  Rentals of all construction equip-

ment and machinery, and the parts thereof whether 
rented from CONTRACTOR or others in accor-
dance with rental agreements approved by OWN-
ER with the advice of ENGINEER, and the costs of 
transportation, loading, unloading, assembly, 
dismantling, and removal thereof.  All such costs 
shall be in accordance with the terms of said rental 
agreements.  The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof 
is no longer necessary for the Work. 

 
d. Sales, consumer, use, and other similar 

taxes related to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations. 

 
e . Deposits lost for causes other than 

negligence of CONTRACTOR, any Subcontractor, 
or anyone directly or indirectly employed by any of 
them or for whose acts any of them may be liable, 
and royalty payments and fees for permits and 
licenses. 

 
f.  Losses and damages (and related 

expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained 
by CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages 
within the deductible amounts of property 
insurance established in accordance with 
paragraph 5.06.D), provided such losses and 
damages have resulted from causes other than the 
negligence of CONTRACTOR, any Subcontractor, 
or anyone directly or indirectly employed by any of 
them or for whose acts any of them may be liable.  
Such losses shall include settlements made with 
the written consent and approval of OWNER.  No 
such losses, damages, and expenses shall be 
included in the Cost of the Work for the purpose of 
determining CONTRACTOR’s fee. 
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g. The cost of utilities, fuel, and sanitary 

facilities at the Site. 
 
h. Minor expenses such as telegrams, long 

distance telephone calls, telephone service at the 
Site, expressage, and similar petty cash items in 
connection with the Work. 

 
i.  When the Cost of the Work is used to 

determine the value of a Change Order or of a 
Claim, the cost of premiums for additional Bonds 
and insurance required because of the changes in 
the Work or caused by the event giving rise to the 
Claim. 

 
j. When all the Work is performed on the basis 

of cost-plus, the costs of premiums for all Bonds 
and insurance CONTRACTOR is required by the 
Contract Documents to purchase and maintain. 

 
 B. Costs Excluded: The term Cost of the Work shall 
not include any of the following items: 
 

1. Payroll costs and other compensation of 
CONTRACTOR’s officers, executives, principals 
(of partnerships and sole proprietorships), general 
managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and con-
tracting agents, expediters, timekeepers, clerks, and 
other personnel employed by CONTRACTOR, 
whether at the Site or in CONTRACTOR’s principal 
or branch office for general administration of the 
Work and not specifically included in the agreed 
upon schedule of job classifications referred to in 
paragraph 11.01.A.1 or specifically covered by 
paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the 
CONTRACTOR’s fee. 

 
2. Expenses of CONTRACTOR’s principal 

and branch offices other than CONTRACTOR’s 
office at the Site. 

 
3. Any part of CONTRACTOR’s capital 

expenses, including interest on CONTRACTOR’s 
capital employed for the Work and charges against 
CONTRACTOR for delinquent payments. 

 
4. Costs due to the negligence of CON-

TRACTOR, any Subcontractor, or anyone directly 
or indirectly employed by any of them or for whose 
acts any of them may be liable, including but not 

limited to, the correction of defective Work, 
disposal of materials or equipment wrongly 
supplied, and making good any damage to 
property. 

 
5. Other overhead or general expense 

costs of any kind and the costs of any item not 
specifically and expressly included in paragraphs 
11.01.A and 11.01.B. 

 
 C. CONTRACTOR’s Fee:  When all the Work is 
performed on the basis of cost-plus, CONTRACTOR’s fee 
shall be determined as set forth in the Agreement.  When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, 
CONTRACTOR’s fee shall be determined as set forth in 
paragraph 12.01.C. 
 
 D. Documentation:  Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
paragraphs 11.01.A and 11.01.B, CONTRACTOR will 
establish and maintain records thereof in accordance with 
generally accepted accounting practices and submit in a 
form acceptable to ENGINEER an itemized cost breakdown 
together with supporting data. 
 
11.02 Cash Allowances 
 
 A. It is understood that CONTRACTOR has includ-
ed in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 
to be  performed for such sums as may be acceptable to 
OWNER and ENGINEER.  CONTRACTOR agrees that: 
 

1. the allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of 
materials and equipment required by the allowanc-
es to be delivered at the Site, and all applicable 
taxes; and 

 
2. CONTRACTOR’s costs for unloading 

and handling on the Site, labor, installation costs, 
overhead, profit, and other expenses contemplated 
for the allowances have been included in the 
Contract Price and not in the allowances, and no 
demand for additional payment on account of any 
of the foregoing will be valid. 

 
 B. Prior to final payment, an appropriate Change 
Order will be issued as recommended by ENGINEER to 
reflect actual amounts due CONTRACTOR on account of 
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Work covered by allowances, and the Contract Price shall 
be correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that all 
or part of the Work is to be Unit Price Work, initially the 
Contract Price will be deemed to include for all Unit Price 
Work an amount equal to the sum of the unit price for 
each separately identified item of Unit Price Work times 
the estimated quantity of each item as indicated in the 
Agreement.  The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial 
Contract Price.  Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
CONTRACTOR will be made by ENGINEER subject to the 
provisions of paragraph 9.08. 
 
 B. Each unit price will be deemed to include an 
amount considered by CONTRACTOR to be adequate to 
cover CONTRACTOR’s overhead and profit for each 
separately identified item. 
 
 C. OWNER or CONTRACTOR may make a Claim for 
an adjustment in the Contract Price in accordance with 
paragraph 10.05 if: 
 

1. the quantity of any item of Unit Price 
Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity 
of such item indicated in the Agreement; and  

 
2. there is no corresponding adjustment 

with respect any other item of Work; and 
 
3. if CONTRACTOR believes that 

CONTRACTOR is entitled to an increase in 
Contract Price as a result of having incurred addi-
tional expense or OWNER believes that OWNER is 
entitled to a decrease in Contract Price and the 
parties are unable to agree as to the amount of any 
such increase or decrease. 

 
 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
____________________________________________
___ 
 
12.01* Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order or by a Written Amendment.  Any Claim for 
an adjustment in the Contract Price shall be based on 
written notice submitted by the party making the Claim to 
the ENGINEER and the other party to the Contract in 
accordance with the provisions of paragraph 10.05.   
 
 B.* The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 
 

1. where the Work involved is covered by 
unit prices contained in the Contract Documents, 
by application of such unit prices to the quantities 
of the items involved (subject to the provisions of 
paragraph 11.03 ); or 

 
2. where the Work involved is not covered 

by unit prices contained in the Contract 
Documents, by a mutually agreed lump sum (which 
may include an allowance for overhead and profit 
not necessarily in accordance with paragraph 
12.01.C.2); or 

 
3. where the Work involved is not covered 

by unit prices contained in the Contract 
Documents and agreement to a lump sum is not 
reached under paragraph 12.01.B.2, on the basis of 
the Cost of the Work (determined as provided in 
paragraph 11.01) plus a CONTRACTOR’s fee for 
overhead and profit (determined as provided in 
paragraph 12.01.C). 

 
 C. CONTRACTOR’s Fee:  The CONTRACTOR’s fee 
for overhead and profit shall be determined as follows: 
 

1. a mutually acceptable fixed fee; or  
 
2. if a fixed fee is not agreed upon, then a 

fee based on the following percentages of the 
various portions of the Cost of the Work: 

 
a. for costs incurred under paragraphs 

11.01.A.1 and 11.01.A.2, the CONTRACTOR’s 
fee shall be 15 percent; 
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b. for costs incurred under paragraph 
11.01.A.3, the CONTRACTOR’s fee shall be 
five percent;  

 
c. where one or more tiers of subcon-

tracts are on the basis of Cost of the Work plus 
a fee and no fixed fee is agreed upon, the intent 
of paragraph 12.01.C.2.a is that the Subcon-
tractor who actually performs  the Work, at 
whatever tier, will be paid a fee of 15 percent of 
the costs incurred by such Subcontractor 
under paragraphs 11.01.A.1 and 11.01.A.2 and 
that any higher tier Subcontractor and CON-
TRACTOR will each be paid a fee of five 
percent of the amount paid to the next lower tier 
Subcontractor; 

 
*See Supplementary Conditions 
 

 
d. no fee shall be payable on the basis of 

costs itemized under paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B;  

 
e. the amount of credit to be allowed by 

CONTRACTOR to OWNER for any change 
which results in a net decrease in cost will be 
the amount of the actual net decrease in cost 
plus a deduction in CONTRACTOR’s fee by an 
amount equal to five percent of such net 
decrease; and 

 
f. when both addit ions and credits are in-

volved in any one change, the adjustment in 
CONTRACTOR’s fee shall be computed on the 
basis of the net change in accordance with 
paragraphs 12.01.C.2.a through 12.01.C.2.e, 
inclusive. 

 
12.02 Change of Contract Times 
 
 A. The Contract Times (or Milestones) may only be 
changed by a Change Order or by a Written Amendment.  
Any Claim for an adjustment in the Contract Times (or 
Milestones) shall be based on written notice submitted by 
the party making the claim to the ENGINEER and the other 
party to the Contract in accordance with the provisions of 
paragraph 10.05.  
 
 B. Any adjustment of the Contract Times (or 
Milestones) covered by a Change Order or of any Claim 
for an adjustment in the Contract Times (or Milestones) 

will be determined in accordance with the provisions of 
this Article 12. 
 
12.03 Delays Beyond CONTRACTOR’s Control 
 
 A. Where CONTRACTOR is prevented from 
completing any part of the Work within the Contract 
Times (or Milestones) due to delay beyond the control of 
CONTRACTOR, the Contract Times (or Milestones) will 
be extended in an amount equal to the time lost due to 
such delay if a Claim is made therefor as provided in 
paragraph 12.02.A.  Delays beyond the control of CON-
TRACTOR shall include, but not be limited to, acts or 
neglect by OWNER, acts or neglect of utility owners or 
other contractors performing other work as contemplated 
by Article 7, fires, floods, epidemics, abnormal weather 
conditions, or acts of God.   
 
12.04 Delays Within CONTRACTOR’s Control 
 
 A. The Contract Times (or Milestones) will not be 
extended due to delays within the control of 
CONTRACTOR.  Delays attributable to and within the 
control of a Subcontractor or Supplier shall be deemed to 
be delays within the control of CONTRACTOR. 
 
12.05 Delays Beyond OWNER’s and CONTRACTOR’s 
Control 
 
 A. Where CONTRACTOR is prevented from 
completing any part of the Work within the Contract 
Times (or Milestones) due to delay beyond the control of 
both OWNER and CONTRACTOR, an extension of the 
Contract Times (or Milestones) in an amount equal to the 
time lost due to such delay shall be CONTRACTOR’s sole 
and exclusive remedy for such delay. 
 
12.06 Delay Damages 
 
 A. In no event shall OWNER or ENGINEER be liable 
to CONTRACTOR, any Subcontractor, any Supplier, or 
any other person or organization, or to any surety for or 
employee or agent of any of them, for damages arising out 
of or resulting from: 
 

1. delays caused by or within the control 
of CONTRACTOR; or  

 
2. delays beyond the control of both 

OWNER and CONTRACTOR including but not 
limited to fires, floods, epidemics, abnormal weather 
conditions, acts of God, or acts or neglect by utility 
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owners or other contractors performing other work 
as contemplated by Article 7. 

 
 B. Nothing in this paragraph 12.06 bars a change in 
Contract Price pursuant to this Article 12 to compensate 
CONTRACTOR due to delay, interference, or disruption 
directly attributable to actions or inactions of OWNER or 
anyone for whom OWNER is responsible. 
 
 
ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
____________________________________________
___ 
 
13.01 Notice of Defects  
 
 A. Prompt notice of all defective Work of which 
OWNER or ENGINEER has actual knowledge will be given 
to CONTRACTOR.  All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 
 
13.02* Access to Work  
 
 A. OWNER, ENGINEER, ENGINEER’s Consultants, 
other representatives and personnel of OWNER, 
independent testing laboratories, and governmental 
agencies with jurisdictional interests will have access to 
the Site and the Work at reasonable times for their obser-
vation, inspecting, and testing.  CONTRACTOR shall  
provide them proper and safe conditions for such access 
and advise them of CONTRACTOR’s Site safety 
procedures and programs so that they may comply 
therewith as applicable. 
 
13.03* Tests and Inspections 
 
 A. CONTRACTOR shall give ENGINEER timely 
notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with 
inspection and testing personnel to facilitate required 
inspections or tests. 
 
 B.* OWNER shall employ and pay for the services of 
an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 
 

1. for inspections, tests, or approvals 
covered by paragraphs 13.03.C and 13.03.D below; 

 

2. that costs incurred in connection with 
tests or inspections conducted pursuant to para-
graph 13.04.B  shall be paid as provided in said 
paragraph 13.04.B; and 

 
3. as otherwise specifically provided in the 

Contract Documents. 
 
 C. If Laws or Regulations of any public body having 
jurisdiction require any Work (or part thereof) specifically 
to be inspected, tested, or approved by an employee or 
other representative of such public body, CONTRACTOR 
shall assume full responsibility for arranging and 
obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish ENGINEER the 
required certificates of inspection or approval.   
 
 D. CONTRACTOR shall be responsible for 
arranging and obtaining and shall pay all costs in connec-
tion with any inspections, tests, or approvals required for 
OWNER’s and ENGINEER’s acceptance of materials or 
equipment to be incorporated in the Work; or acceptance 
of materials, mix designs, or equipment submitted for 
approval prior to CONTRACTOR’s purchase thereof for 
incorporation in the Work.  Such inspections, tests, or 
approvals shall be performed by organizations acceptable 
to OWNER and ENGINEER. 
 
 E. If any Work (or the work of others) that is to be 
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must, if 
requested by ENGINEER, be uncovered for observation. 
 
 F. Uncovering Work as provided in paragraph 
13.03.E shall be at CONTRACTOR’s expense unless CON-
TRACTOR has given ENGINEER timely notice of 
CONTRACTOR’s intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in 
response to such notice. 
 
13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of ENGINEER, it must, if requested by ENGINEER, 
be uncovered for ENGINEER’s observation and replaced 
at CONTRACTOR’s expense. 
 
 B. If ENGINEER considers it necessary or advisable 
that covered Work be observed by ENGINEER or inspect-
ed or tested by others, CONTRACTOR, at ENGINEER’s 
request, shall uncover, expose, or otherwise make 
available for observation, inspection, or testing as 
ENGINEER may require, that portion of the Work in 
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question, furnishing all necessary labor, material, and 
equipment.  If it is found that such Work is defective, 
CONTRACTOR shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and OWNER shall be 
entitled to an appropriate decrease in the Contract Price.  If 
the parties are unable to agree as to the amount thereof, 
OWNER may make a Claim therefor as provided in 
paragraph 10.05. If, however, such Work is not found to 
be defective, CONTRACTOR shall be allowed an increase 
in the Contract Price or an extension of the Contract Times 
(or Milestones), or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction.  If the parties are unable 
to agree as to the amount or extent thereof, 
CONTRACTOR may make a Claim therefor as provided in 
paragraph 10.05. 
 
 
*See Supplementary Conditions 
 
13.05 OWNER May Stop the Work 
 
 A. If the Work is defective, or CONTRACTOR fails 
to supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way that 
the completed Work will conform to the Contract 
Documents, OWNER may order CONTRACTOR to stop 
the Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of OWNER 
to stop the Work shall not give rise to any duty on the 
part of OWNER to exercise this right for the benefit of 
CONTRACTOR, any Subcontractor, any Supplier, any 
other individual or entity, or any surety for, or employee or 
agent of any of them. 
 

13.06 Correction or Removal of Defective Work 
 
 A. CONTRACTOR shall correct all defective Work, 
whether or not fabricated, installed, or completed, or, if the 
Work has been rejected by ENGINEER, remove it from the 
Project and replace it with Work that is not defective.  
CONTRACTOR shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
correction or removal (including but not limited to all costs 
of repair or replacement of work of others). 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion or such longer period of time as may be 
prescribed by Laws or Regulations or by the terms of any 
applicable special guarantee required by the Contract 
Documents or by any specific provision of the Contract 
Documents, any Work is found to be defective, or if the 
repair of any damages to the land or areas made available 
for CONTRACTOR’s use by OWNER or permitted by 
Laws and Regulations as contemplated in paragraph 
6.11.A is found to be defective, CONTRACTOR shall 
promptly, without cost to OWNER and in accordance with 
OWNER’s written instructions: (i) repair such defective 
land or areas, or (ii) correct such defective Work or, if the 
defective Work has been rejected by OWNER, remove it 
from the Project and replace it with Work that is not 
defective, and (iii) satisfactorily correct or repair or remove 
and replace any damage to other Work, to the work of 
others or other land or areas resulting therefrom.  If 
CONTRACTOR does not promptly comply with the terms 
of such instructions, or in an emergency where delay 
would cause serious risk of loss or damage, OWNER may 
have the defective Work corrected or repaired or may have 
the rejected Work removed and replaced, and all Claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such 
correction or repair or such removal and replacement 
(including but not limited to all costs of repair or replace-
ment of work of others) will be paid by CONTRACTOR. 
 
 B. In special circumstances where a particular item 
of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications or by Written Amend-
ment. 
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 C. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 
 
 D. CONTRACTOR’s obligations under this 
paragraph 13.07 are in addition to any other obligation or 
warranty.  The provisions of this paragraph 13.07 shall not 
be construed as a substitute for or a waiver of the 
provisions of any applicable statute of limitation or 
repose. 
 
13.08 Acceptance of Defective Work 
 
 A. If, instead of requiring correction or removal and 
replacement of defective Work, OWNER (and, prior to 
ENGINEER’s recommendation of final payment,  
ENGINEER) prefers to accept it, OWNER may do so.  
CONTRACTOR shall pay all Claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) attributable to OWNER’s evaluation of 
and determination to accept such defective Work (such 
costs to be approved by ENGINEER as to reasonableness) 
and the diminished value of the Work to the extent not 
otherwise paid by CONTRACTOR pursuant to this 
sentence.  If any such acceptance occurs prior to 
ENGINEER’s recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 
in the Contract Documents with respect to the Work, and 
OWNER shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work so 
accepted.  If the parties are unable to agree as to the 
amount thereof, OWNER may make a Claim therefor as 
provided in paragraph 10.05.  If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by CONTRACTOR to OWNER. 
 
13.09 OWNER May Correct Defective Work 
 
 A. If CONTRACTOR fails within a reasonable time 
after written notice from ENGINEER to correct defective 
Work or to remove and replace rejected Work as required 
by ENGINEER in accordance with paragraph 13.06.A, or if 
CONTRACTOR fails to perform the Work in accordance 
with the Contract Documents, or if CONTRACTOR fails to 
comply with any other provision of the Contract 
Documents, OWNER may, after seven days written notice 

to CONTRACTOR, correct and remedy any such 
deficiency. 
 
 B. In exercising the rights and remedies under this 
paragraph, OWNER shall proceed expeditiously.  In 
connection with such corrective and remedial action, 
OWNER may exclude CONTRACTOR from all or part of 
the Site, take possession of all or part  of the Work and 
suspend CONTRACTOR’s services related thereto, take 
possession of CONTRACTOR’s tools, appliances, con-
struction equipment and machinery at the Site, and incor-
porate in the Work all materials and equipment stored at 
the Site or for which OWNER has paid CONTRACTOR 
but which are stored elsewhere.  CONTRACTOR shall 
allow OWNER, OWNER’s representatives, agents and 
employees, OWNER’s other contractors, and ENGINEER 
and ENGINEER’s Consultants access to the Site to enable 
OWNER to exercise the rights and remedies under this 
paragraph. 
 
 C. All Claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) incurred or 
sustained by OWNER in exercising the rights and 
remedies under this paragraph 13.09 will be charged 
against CONTRACTOR, and a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and 
OWNER shall be entitled to an appropriate decrease in the 
Contract Price.  If the parties are unable to agree as to the 
amount of the adjustment, OWNER may make a Claim 
therefor as provided in paragraph 10.05.  Such claims, 
costs, losses and damages will include but not be limited 
to all costs of repair, or replacement of work of others 
destroyed or damaged by correction, removal, or replace-
ment of CONTRACTOR’s defective Work. 
 
 D. CONTRACTOR shall not be allowed an extension 
of the Contract Times (or Milestones) because of any 
delay in the performance of the Work attributable to the 
exercise by OWNER of OWNER’s rights and remedies 
under this paragraph 13.09. 
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 
____________________________________________
___ 
 
14.01 Schedule of Values 
 
 A. The schedule of values established as provided 
in paragraph 2.07.A will serve as the basis for progress 
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to ENGINEER.  Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 
 
14.02 Progress Payments 
 
 A.* Applications for Payments 
 

1. At least 20 days before the date estab-
lished for each progress payment (but not more 
often than once a month), CONTRACTOR shall 
submit to ENGINEER for review an Application for 
Payment filled out and signed by CONTRACTOR  
covering the Work completed as of the date of the 
Application and accompanied by such supporting 
documentation as is required by the Contract 
Documents.  If payment is requested on the basis 
of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site 
or at another location agreed to in writing, the 
Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation 
warranting that OWNER has received the materials 
and equipment free and clear of all Liens and 
evidence that the materials and equipment are 
covered by appropriate property insurance or other 
arrangements to protect OWNER’s interest therein, 
all of which must be satisfactory to OWNER.   

 
2. Beginning with the second Application 

for Payment, each Application shall include an 
affidavit of CONTRACTOR stating that all 
previous progress payments received on account 
of the Work have been applied on account to 
discharge CONTRACTOR’s legitimate obligations 
associated with prior Applications for Payment. 
 

3. The amount of retainage with respect to 
pro-gress payments will be as stipulated in the 
Agreement. 
 

*See Supplementary Conditions 
 

 B. Review of Applications 
 

1. ENGINEER will, within 10 days after 
receipt of each Application for Payment, either 
indicate in writing a recommendation of payment 
and present the Application to OWNER or return 
the Application to CONTRACTOR indicating in 
writing ENGINEER’s reasons for refusing to 
recommend payment.  In the latter case, CON-
TRACTOR may make the necessary corrections 
and resubmit the Application. 

 
2. ENGINEER’s recommendation of any 

payment requested in an Application for Payment 
will constitute a representation by ENGINEER to 
OWNER, based on ENGINEER’s observations on 
the Site of the executed Work as an experienced 
and qualified design professional and on 
ENGINEER's review of the Application for Payment 
and the accompanying data and schedules, that to 
the best of ENGINEER’s knowledge, information 
and belief:  

 
a. the Work has progressed to the point 

indicated; 
 
b. the quality of the Work is generally in 

accordance with the Contract Documents (sub-
ject to an evaluation of the Work as a function-
ing whole prior to or upon Substantial Comple 
tion, to the results of any subsequent tests 
called for in the Contract Documents, to a final 
determination of quantities and classifications 
for Unit Price Work under paragraph 9.08, and 
to any other qualifications stated in the 
recommendation); and  

 
c. the conditions precedent to 

CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it 
is ENGINEER’s responsibility to observe the 
Work. 

 
3.  By recommending any such payment 

ENGINEER will not thereby be deemed to have 
represented that: (i) inspections made to check the 
quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every 
aspect of the Work in progress, or involved de-
tailed inspections of the Work beyond the 
responsibilities specifically assigned to ENGINEER 
in the Contract Documents; or (ii) that there may 
not be other matters or issues between the parties 
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that might entitle CONTRACTOR to be paid 
additionally by OWNER or entitle OWNER to 
withhold payment to CONTRACTOR. 

 
4. Neither ENGINEER’s review of 

CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s recommenda-
tion of any payment, including final payment, will 
impose responsibility on ENGINEER to supervise, 
direct, or control the Work or for the means, meth-
ods, techniques, sequences, or procedures of 
construction, or the safety precautions and pro-
grams incident thereto, or for  CONTRACTOR’s 
failure to comply with Laws and Regulations 
applicable to CONTRACTOR’s performance of the 
Work. Additionally, said review or recommendation 
will not impose responsibility on ENGINEER to 
make any examination to ascertain how or for what 
purposes CONTRACTOR has used the moneys 
paid on account of the Contract Price, or to 
determine that title to any of the Work, materials, or 
equipment has passed to OWNER free and clear of 
any Liens. 

 
5. ENGINEER may refuse to recommend 

the whole or any part of any payment if, in 
ENGINEER’s opinion, it would be incorrect to make 
the representations to OWNER referred to in para-
graph 14.02.B.2.  ENGINEER may also refuse to 
recommend any such payment or, because of 
subsequently discovered evidence or the results of 
subsequent inspections or tests, revise or revoke 
any such payment recommendation previously 
made, to such extent as may be necessary in 
ENGINEER’s opinion to protect OWNER from loss 
because: 

 
a. the Work is defective, or completed 

Work has been damaged, requiring correction 
or replacement; 

 
b. the Contract Price has been reduced by 

Written Amendment or Change Orders; 
 
c. OWNER has been required to correct 

defective Work or complete Work in accor-
dance with paragraph 13.09; or 

 
d. ENGINEER has actual knowledge of the 

occurrence of any of the events enumerated in 
paragraph 15.02.A. 

 
 C. Payment Becomes Due 

 
1. Ten days after presentation of the 

Application for Payment to OWNER with 
ENGINEER’s recommendation, the amount recom-
mended will (subject to the provisions of paragraph 
14.02.D) become due, and when due will be paid by 
OWNER to CONTRACTOR. 

 
 D. Reduction in Payment 
 

1. OWNER may refuse to make payment of 
the full amount recommended by ENGINEER 
because: 

 
a. claims have been made against OWNER 

on account of CONTRACTOR’s performance 
or furnishing of the Work; 

 
b. Liens have been filed in connection with 

the Work, except where CONTRACTOR has 
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of 
such Liens; 

 
c. there are other items entitling OWNER 

to a set-off against the amount recommended; 
or 

 
d. OWNER has actual knowledge of the 

occurrence of any of the events enumerated in 
paragraphs 14.02.B.5.a through 14.02.B.5.c or 
paragraph 15.02.A. 

 
2. If OWNER refuses to make payment of 

the full amount recommended by ENGINEER, 
OWNER must give CONTRACTOR immediate 
written notice (with a copy to ENGINEER) stating 
the reasons for such action and promptly pay 
CONTRACTOR any amount remaining after 
deduction of the amount so withheld.  OWNER 
shall promptly pay CONTRACTOR the amount so 
withheld, or any adjustment thereto agreed to by 
OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER’s satisfaction the reasons 
for such action. 

 
3. If it is subsequently determined that 

OWNER’s refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an 
amount due as determined by paragraph 14.02.C.1. 
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14.03 CONTRACTOR’s Warranty of Title 
 
 A. CONTRACTOR warrants and guarantees that 
title to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to OWNER no later than the time 
of payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When CONTRACTOR considers the entire Work 
ready for its intended use CONTRACTOR shall notify 
OWNER and ENGINEER in writing that the entire Work is 
substantially complete (except for items specifically listed 
by CONTRACTOR as incomplete) and request that 
ENGINEER issue a certificate of Substantial Completion.  
Promptly thereafter, OWNER, CONTRACTOR, and ENGI-
NEER shall make an inspection of the Work to determine 
the status of completion.  If ENGINEER does not consider 
the Work substantially complete, ENGINEER will notify 
CONTRACTOR in writing giving the reasons therefor.  If 
ENGINEER considers the Work substantially complete, 
ENGINEER will prepare and deliver to OWNER a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion.  There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment.  OWNER shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to ENGINEER as to any 
provisions of the certificate or attached lis t.  If, after 
considering such objections, ENGINEER concludes that 
the Work is not substantially complete, ENGINEER will 
within 14 days after submission of the tentative certificate 
to OWNER notify CONTRACTOR in writing, stating the 
reasons therefor.  If, after consideration of OWNER’s 
objections, ENGINEER considers the Work substantially 
complete, ENGINEER will within said 14 days execute and 
deliver to OWNER and CONTRACTOR a definitive 
certificate of Substantial Completion (with a revised 
tentative list of items to be completed or corrected) 
reflecting such changes from the tentative certificate as 
ENGINEER believes justified after consideration of any 
objections from OWNER.  At the time of delivery of the 
tentative certificate of Substantial Completion ENGINEER 
will deliver to OWNER and CONTRACTOR a written 
recommendation as to division of responsibilities pending 
final payment between OWNER and CONTRACTOR with 
respect to security, operation, safety, and protection of 
the Work, maintenance, heat, utilities, insurance, and 
warranties and guarantees.  Unless OWNER and 
CONTRACTOR agree otherwise in writing and so inform 
ENGINEER in writing prior to ENGINEER’s issuing the 
definitive certificate of Substantial Completion, 

ENGINEER’s aforesaid recommendation will be binding on 
OWNER and CONTRACTOR until final payment. 
 
 B. OWNER shall have the right to exclude 
CONTRACTOR from the Site after the date of Substantial 
Completion, but OWNER shall allow CONTRACTOR 
reasonable access to complete or correct items on the 
tentative list. 
 
14.05 Partial Utilization 
 
 A. Use by OWNER at OWNER’s option of any 
substantially completed part of the Work which has 
specifically been identified in the Contract Documents, or 
which OWNER, ENGINEER, and CONTRACTOR agree 
constitutes a separately functioning and usable part of the 
Work that can be used by OWNER for its intended 
purpose without significant interference with 
CONTRACTOR’s performance of the remainder of the 
Work, may be accomplished prior to Substantial Com-
pletion of all the Work subject to the following conditions. 
 

1. OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any 
such part of the Work which OWNER believes to 
be ready for its intended use and substantially 
complete.  If CONTRACTOR agrees that such part 
of the Work is substantially complete, CON-
TRACTOR will certify to OWNER and ENGINEER 
that such part of the Work is substantially 
complete and request ENGINEER to issue a 
certificate of Substantial Completion for that part of 
the Work.  CONTRACTOR at any time may notify 
OWNER and ENGINEER in writing that 
CONTRACTOR considers any such part of the 
Work ready for its intended use and substantially 
complete and request ENGINEER to issue a certifi-
cate of Substantial Completion for that part of the 
Work.  Within a reasonable time after either such 
request, OWNER, CONTRACTOR, and ENGINEER 
shall make an inspection of that part of the Work to 
determine its status of completion.  If ENGINEER 
does not consider that part of the Work to be sub-
stantially complete, ENGINEER will notify OWNER 
and CONTRACTOR in writing giving the reasons 
therefor.  If ENGINEER considers that part of the 
Work to be substantially complete, the provisions 
of paragraph 14.04 will apply with respect to certifi-
cation of Substantial Completion of that part of the 
Work and the division of responsibility in respect 
thereof and access thereto. 
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2. No occupancy or separate operation of 
part of the Work may occur prior to compliance 
with the requirements of paragraph 5.10 regarding 
property insurance. 

 
14.06 Final Inspection 
 
 A. Upon written notice from CONTRACTOR that 
the entire Work or an agreed portion thereof is complete, 
ENGINEER will promptly make a final inspection with 
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this 
inspection reveals that the Work is incomplete or 
defective.  CONTRACTOR shall immediately take such 
measures as are necessary to complete such Work or 
remedy such deficiencies. 
 
14.07 Final  Payment 
 
 A. Application for Payment 
 

1. After CONTRACTOR has, in the 
opinion of ENGINEER, satisfactorily completed all  
corrections identified during the final inspection 
and has delivered, in accordance with the Contract 
Documents, all maintenance and operating 
instructions, schedules, guarantees, Bonds, 
certificates or other evidence of insurance  
certificates of inspection, marked-up record docu-
ments (as provided in paragraph 6.12), and other 
documents, CONTRACTOR may make application 
for final payment following the procedure for 
progress payments. 

 
2. The final Application for Payment shall 

be accompanied (except as previously delivered) 
by: (i) all documentation called for in the Contract 
Documents, including but not limited to the 
evidence of insurance required by subparagraph 
5.04.B.7; (ii) consent of the surety, if any, to final 
payment; and (iii) complete and legally effective 
releases or waivers (satisfactory to OWNER) of all 
Lien rights arising out of or Liens filed in 
connection with the Work. 

 
3. In lieu of the releases or waivers of 

Liens specified in paragraph 14.07.A.2 and as 
approved by OWNER, CONTRACTOR may furnish 
receipts or releases in full and an affidavit of 
CONTRACTOR that: (i) the releases and receipts 
include all labor, services, material, and equipment 
for which a Lien could be filed; and (ii) all payrolls, 
material and equipment bills, and other 

indebtedness connected with the Work for which 
OWNER or OWNER's property might in any way 
be responsible have been paid or otherwise satis -
fied.  If any Subcontractor or Supplier fails to 
furnish such a release or receipt in full, CON-
TRACTOR may furnish a Bond or other collateral 
satisfactory to OWNER to indemnify OWNER 
against any Lien. 

 
 B. Review of Application and Acceptance 
 

1. If, on the basis of ENGINEER’s observa-
tion of the Work during construction and final 
inspection, and ENGINEER’s review of the final 
Application for Payment and accompanying docu-
mentation as required by the Contract Documents, 
ENGINEER is satisfied that the Work has been 
completed and CONTRACTOR’s other obligations 
under the Contract Documents have been fulfilled, 
ENGINEER will, within ten days after receipt of the 
final Application for Payment, indicate in writing  
ENGINEER’s recommendation of payment and 
present the Application for Payment to OWNER for 
payment.  At the same time ENGINEER will also 
give written notice to OWNER and CONTRACTOR 
that the Work is acceptable subject to the provi-
sions of paragraph 14.09.  Otherwise, ENGINEER 
will return the Application for Payment to 
CONTRACTOR, indicating in writing the reasons 
for refusing to recommend final payment, in which 
case CONTRACTOR shall make the necessary 
corrections and resubmit the Application for 
Payment.   

 
 C. Payment Becomes Due 
 

1. Thirty days after the presentation to 
OWNER of the Application for Payment and 
accompanying documentation, the amount 
recommended by ENGINEER will become due and, 
when due, will be paid by OWNER to CON-
TRACTOR. 

 
14.08 Final Completion Delayed 
 
 A. If, through no fault of CONTRACTOR, final 
completion of the Work is significantly delayed, and if 
ENGINEER so confirms, OWNER shall, upon receipt of 
CONTRACTOR’s final Application for Payment and 
recommendation of ENGINEER, and without terminating 
the Agreement, make payment of the balance due for that 
portion of the Work fully completed and accepted.  If the 
remaining balance to be held by OWNER for Work not 
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fully completed or corrected is less than the retainage 
stipulated in the Agreement, and if Bonds have been 
furnished as required in paragraph 5.01, the written 
consent of the surety to the payment of the balance due 
for that portion of the Work fully completed and accepted 
shall be submitted by CONTRACTOR to ENGINEER with 
the Application for such payment.  Such payment shall be 
made under the terms and conditions governing final 
payment, exc ept that it shall not constitute a waiver of 
Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment will 
constitute: 
 

1. a waiver of all Claims by OWNER 
against CONTRACTOR, except Claims arising from 
unsettled Liens, from defective Work appearing 
after final inspection pursuant to paragraph 14.06, 
from failure to comply with the Contract 
Documents or the terms of any special guarantees 
specified therein, or from CONTRACTOR’s 
continuing obligations under the Contract Docu-
ments; and 

 
2. a waiver of all Claims by CONTRACTOR 

against OWNER other than those previously made 
in writing which are still unsettled. 

 
ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
____________________________________________
___ 
 
15.01 OWNER May Suspend Work 
 
 A. At any time and without cause, OWNER may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
CONTRACTOR and ENGINEER which will fix the date on 
which Work will be resumed.  CONTRACTOR shall 
resume the Work on the date so fixed.  CONTRACTOR 
shall be allowed an adjustment in the Contract Price or an 
extension of the Contract Times, or both, directly 
attributable to any such suspension if CONTRACTOR 
makes a Claim therefor as provided in paragraph 10.05. 
 
15.02 OWNER May Terminate for Cause 
 
 A.  The occurrence of any one or more of the 
following events will justify termination for cause: 
 

1.  CONTRACTOR’s persis tent failure to 
perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to 
supply sufficient skilled workers or suitable materi-
als or equipment or failure to adhere to the prog-
ress schedule established under paragraph 2.07 as 
adjusted from time to time pursuant to paragraph 
6.04); 

 
2.  CONTRACTOR’s disregard of Laws or 

Regulations of any public body having jurisdic-
tion; 

 
3.  CONTRACTOR’s disregard of the 

authority of ENGINEER; or 
 
4.  CONTRACTOR’s violation in any 

substantial way of any provisions of the Contract 
Documents. 

 
 B. If one or more of the events identified in 
paragraph 15.02.A occur, OWNER may, after giving 
CONTRACTOR (and the surety, if any) seven days 
written notice, terminate the services of CONTRACTOR, 
exclude CONTRACTOR from the Site, and take 
possession of the Work and of all CONTRACTOR’s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be used 
by CONTRACTOR (without liability to CONTRACTOR for 
trespass or conversion), incorporate in the Work all 
materials and equipment stored at the Site or for which 
OWNER has paid CONTRACTOR but which are stored 
elsewhere, and finish the Work as OWNER may deem 
expedient.  In such case, CONTRACTOR shall not be 
entitled to receive any further payment until the Work is 
finished.  If the unpaid balance of the Contract Price 
exceeds all claims , costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) sustained 
by OWNER arising out of or relating to completing the 
Work, such excess will be paid to CONTRACTOR.  If such 
claims, costs, losses, and damages exceed such unpaid 
balance, CONTRACTOR shall pay the difference to 
OWNER.  Such claims, costs, losses, and damages 
incurred by OWNER will be reviewed by ENGINEER as to 
their reasonableness and, when so approved by 
ENGINEER, incorporated in a Change Order.  When 
exercising any rights or remedies under this paragraph 
OWNER shall not be required to obtain the lowest price 
for the Work performed. 
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 C. Where CONTRACTOR’s services have been so 
terminated by OWNER, the termination will not affect any 
rights or remedies of OWNER against CONTRACTOR 
then existing or which may thereafter accrue.  Any 
retention or payment of moneys due CONTRACTOR by 
OWNER will not release CONTRACTOR from liability. 
 
15.03 OWNER May Terminate For Convenience 
 
 A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause 
and without prejudice to any other right or remedy of 
OWNER, elect to terminate the Contract.  In such case, 
CONTRACTOR shall be paid (without duplication of any 
items): 
 

1. for completed and acceptable Work 
executed in accordance with the Contract Docu-
ments prior to the effective date of termination, 
including fair and reasonable sums for overhead 
and profit on such Work; 

 
2. for expenses sustained prior to the 

effective date of  termination in performing services 
and furnishing labor, materials, or equipment as re-
quired by the Contract Documents in connection 
with uncompleted Work, plus fair and reasonable 
sums for overhead and profit on such expenses; 

 
3. for all claims, costs, losses, and damag-

es (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs)  incurred in settlement of 
terminated contracts with Subcontractors, 
Suppliers, and others; and 

 
4. for reasonable expenses directly 

attributable to termination. 
 
 B. CONTRACTOR shall not be paid on account of 
loss of anticipated profits or revenue or other economic 
loss arising out of or resulting from such termination. 
 
15.04 CONTRACTOR May Stop Work or Terminate 
 
 A. If, through no act or fault of CONTRACTOR, the 
Work is suspended for more than 90 consecutive days by 
OWNER or under an order of court or other public 
authority, or ENGINEER fails to act on any Application for 
Payment within 30 days after it is submitted, or OWNER 
fails for 30 days to pay CONTRACTOR any sum finally 
determined to be due, then CONTRACTOR may, upon 

seven days written notice to OWNER and ENGINEER, and 
provided OWNER or ENGINEER do not remedy such 
suspension or failure within that time, terminate the 
Contract and recover from OWNER payment on the same 
terms as provided in paragraph 15.03.  In lieu of terminat-
ing the Contract and without prejudice to any other right 
or remedy, if ENGINEER has failed to act on an 
Application for Payment within 30 days after it is 
submitted, or OWNER has failed for 30 days to pay 
CONTRACTOR any sum finally determined to be due, 
CONTRACTOR may, seven days after written notice to 
OWNER and ENGINEER, stop the Work until payment is 
made of all such amounts due CONTRACTOR, including 
interest thereon.  The provisions of this paragraph 15.04 
are not intended to preclude CONTRACTOR from making 
a Claim under paragraph 10.05 for an adjustment in 
Contract Price or Contract Times or otherwise for expenses 
or damage directly attributable to CONTRACTOR’s 
stopping the Work as permitted by this paragraph. 
 
ARTICLE 16 - DISPUTE RESOLUTION* 
                                                                                                 
 
16.01 Methods and Procedures 
 
 A. Dispute resolution methods and procedures, if 
any, shall be as set forth in the Supplementary Conditions. 
 If no method and procedure has been set forth, and 
subject to the provisions of paragraphs 9.09 and 10.05, 
OWNER and CONTRACTOR may exercise such rights or 
remedies as either may otherwise have under the Contract 
Documents or by Laws or Regulations in respect of any 
dispute. 
 
ARTICLE 17 - MISCELLANEOUS* 
____________________________________________
___ 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if delivered in person 
to the individual or to a member of the firm or to an officer 
of the corporation for whom it is intended, or if delivered 
at or sent by registered or certified mail, postage prepaid, 
to the last business address known to the giver of the 
notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
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exclude the first and include the last day of such period.  If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 
 
17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents, and the provisions 
of this paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 
 
17.04 Survival of Obligations 
 
 A. All representations, indemnifications, warranties, 
and guarantees made in, required by, or given in accor-
dance with the Contract Documents, as well as all continu-
ing obligations indicated in the Contract Documents, will 
survive final payment, completion, and acceptance of the 
Work or termination or completion of the Agreement. 
 
17.05 Controlling Law 
 
 A. This Contract is to be governed by the law of the 
state in which the Project is located. 
 
 
 



SUPPLEMENTAL GENERAL CONDITIONS 
 

These Supplementary Conditions amend or supplement the Standard General Conditions of the 

Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract 

Documents as indicated below.  All provisions, which are not so amended or supplemental, 

remain in full force and effect. 

 

The terms used in these Supplementary Conditions will have the meanings indicated in the  

General Conditions.  Additional terms used in these Supplementary Conditions have the 

meanings indicated below, which are applicable to both the singular and plural thereof. 

 

 

 

SC-6.10  Delete paragraph 6.10 in its entirely and insert the following in its place: 

 

The owner qualifies for the state and local tax exemption in the purchase 

of certain materials and equipment the Contractor shall utilize the form 

provided herewith in exhibit “D”. 

 

SC-11.01  Delete paragraph 11.01 in its entirety. 

 

SC-11.02  Delete paragraph 11.02 in its entirety. 

 

SC-12.01B.25 & B.3. Delete paragraph 12.01B.2 & B.3 in its entirety. 

 

SC-12.01.C.2  Delete paragraph 12.01.C.2 in its entirety. 

 

SC Article 16  Add the following language at the end of the paragraph of Article 16: 

 

There are no dispute resolution methods and procedures set forth in the 

Supplemental Conditions: 

 

 

GENERAL PREVAILING WAGE LEGAL REQUIREMENTS 

 

The Contractor’s attention is called to Texas Government Code Chapter 2258, which must be 

complied with attached herewith as Exhibit “C” 



 

SPECIFICATIONS: 

 

Hidalgo County Precinct No. 1 

-“Paving & Drainage Improvements to: Mile 14 ½ (Mile 4 to Mile 6)” 

 Bid No.: 2016-280-08-10-YZV 
 

 

SCOPE OF WORK, SPECIFICATION REQUIREMENTS 

AND OTHER TERMS & CONDITIONS: 
 

The County Of Hidalgo requests proposals for: 

Hidalgo County Precinct No.1 – “Paving & Drainage Improvements to Mile 14 ½ 

(Mile 4 to Mile 6)”  
 (See attached specifications as prepared by SAM Engineering & Surveying) 

 

 

 

 

 

 

Engineering Firm Contact: 

Sam Engineering & Surveying  

200 South 10th Street, Ste. 1607  

McAllen, Texas 78501 

O: (956) 702-8880 

F:  (956) 702-8883 
 

Hidalgo County Precinct No. 1 

A.C. Cuellar Jr., County Commissioner 

956-968-8733 

 

 

Hidalgo County Purchasing Department  

Program Contact: 

Martha L. Salazar, CPPB, Purchasing Agent 

956-318-2626 



 

 

 

 

 
TECHNICAL 

SPECIFICATIONS 



_________________________________________________________________________________________________________ 
     

 
                                                                                                                

 

  

 

SECTION 01568 - EROSION AND SEDIMENT CONTROL 
 

PART 1 - GENERAL 

 

WORK INCLUDED 

 

Provide all equipment and materials, and do all work necessary to construct complete erosion  

and sediment control program for minimizing  erosion and siltation during the construction phase of the 

project.  The erosion and sediment control provisions specified herein are the minimum requirements for an 

erosion control program.  The Contractor shall provide additional erosion and sediment control materials 

and methods as required to affect the erosion and siltation control principles specified herein. 

 

SUBMITTALS 

 

Proposed methods, materials to be employed, and schedule for effective erosion and siltation control as 

well as preventing erosion damage shall be submitted for approval.  Submittals shall include: 

 

Propose methods for effecting erosion and siltation control, including plans indicating location of erosion 

control devices and siltation basins. 

 

List of proposed materials including manufacturer's product data. 

 

Schedule of erosion control program indicating specific dates from implementing programs in each major 

area of work. 

 

EROSION CONTROL PRINCIPLES 

 

The following erosion control principles shall apply to the land grading and construction phases: 

 

Stripping of vegetation, grading, or other soil disturbance shall be done in a manner, which will minimize 

soil erosion. 

 

Whenever feasible, natural vegetation shall be retained and protected. 

      

Extents of areas, which are exposed and free of vegetation and the duration of its exposure, shall be kept 

within practical limits. 

 

Temporary seeding, mulching, or other suitable stabilization measures shall be used to protect exposed 

critical areas during prolonged construction or other land disturbances. 

 

Drainage provisions shall accommodate increased runoff resulting from modifications of soil and surface 

conditions during and after development or disturbance.  Such provisions shall be in addition to existing 

requirements. 

 

Sediment shall be retained on-site. 

 

Erosion control devices shall be installed as early as possible in the construction sequence prior to start of 

clearing and grubbing operations and excavation work. 

Cut and fill slopes and stockpiled materials shall be protected to prevent erosion.  Slopes shall be protected 

with permanent erosion protection when erosion exposure period is expected to be greater than    or equal 

to six months, and temporary erosion protection when erosion exposure period is expected to be less than 

six months. 

 

Permanent erosion protection shall be accomplished by seeding with grass and covering with an erosion 

protection material, as appropriate for prevailing conditions. 

 



 

 
 

Temporary erosion protection shall be accomplished by covering with an erosion protection material, as 

appropriate for prevailing conditions. 

 

PART 2 - PRODUCTS 

 

HAY BALES 

 

Hay bales for construction of erosion control devices shall be new, firm, wire or nylon-bound livestock 

feed-grade. 

  

SILT FENCING 

 

Silt fencing for construction of erosion control devices shall be new and un-used.  Silt fencing shall be as 

approved by the Engineer. 

 

PART 3 - EXECUTION 

 

HAY BALE CHECK DAM 

 

Hay bale check dam shall be constructed and installed at surface runoff discharge points from the major 

work areas before start of clearing and grubbing. 

  

HAY BALE CATCH BASIN FILTER 

 

Catch basin filters shall be placed at all inlets to drainage structures as structures are installed.  Outlet 

protection work shall be constructed before runoff is allowed to enter the drainage system. Construction 

and location of catch basins filters shall be as those areas affected by surface runoff from the area of 

construction. Existing catch basins will be protected from sediment. 

 

MAINTENANCE AND REMOVAL OF EROSION CONTROL DEVICES 

 

Watercourses and drainage swales adjacent to construction activities shall be monitored twice each month 

for evidence of silt intrusion and other adverse environmental impacts, which shall be corrected 

immediately upon discovery. 

 

Culverts, drainage ditches and storm sewer pipes shall be kept clean and clear of obstructions during 

construction. 

 

EROSION CONTROL DEVICES 

 

Sediment behind the erosion control device shall be checked twice a month and after each heavy rain.  Silt 

shall be removed if greater than  six (6) inches deep. 

 

Conditions of erosion control devices shall be checked twice each month or more frequently as required.  

Damaged and/or deteriorated items shall be replaced.  Erosion control devices shall be maintained in place 

and in effective condition. 

 

Hay bales shall be inspected frequently and maintained or replaced as required to maintain both their 

effectiveness and essentially their original condition.  Underside of bales shall be kept in close contact with 

the earth below at all times, as required to prevent water from washing beneath bales. 

 

Silt fences shall be maintained plum and anchored to the ground without any major tears in material that 

will allow sediment to be released. Any torn or destroyed silt fence shall be replaced.  Silt fence shall be 

kept in close contact with the earth below at all times, as required to prevent water from washing beneath 

the silt fence. 

 

Sediment deposits shall be disposed of properly, in a location and manner which will not cause sediment 



 

 
 

nuisance elsewhere. 

 

REMOVAL OF EROSION CONTROL DEVICES 

 

Erosion control devices shall be maintained until all disturbed earth has been paved or vegetated, at which 

time they shall be removed.  After removal, areas disturbed by these devices shall be re-graded and seeded. 

 

Erosion protection material shall be kept securely anchored until acceptance of completed entire Project. 

 

PAYMENT 

 

Erosion and sediment control shall be incidental and subsidiary to bid items identified in proposal form. 

 

END OF SECTION 



_______________________________________________________________________________________________________ 

 
 

 

SECTION 01570 - TRAFFIC REGULATION 

 
 

PART 1 GENERAL 

 

SECTION INCLUDES: 

 

Construction parking control.  

 

Flag persons. 

 

Flares and lights. 

 

Haul routes. 

 

Traffic signs and signals. 

 

Removal. 

  

PART 2  PRODUCTS 

 

    SIGNS, SIGNALS, AND DEVICES 

 

    Post Mounted and Wall Mounted Traffic Control and Informational 

 

    Signs. 

 

Traffic Control Signals:  As approved by local jurisdictions. 

 

Traffic Cones and Drums, Flares and Lights:  As approved by local jurisdictions. 

 

Flagman Equipment:  As required by local jurisdictions. 

 

  PART 3 EXECUTION 

 

CONSTRUCTION PARKING CONTROL 

 

Control vehicular parking to prevent interference with public traffic and parking, access by emergency 

vehicles, and Owner's operations. 

 

Monitor parking of construction personnel's vehicles [in existing facilities].  Maintain vehicular access 

to and through parking areas. 

 

Prevent parking on or adjacent to access roads or in non- designated areas. 

 

FLAGPERSONS 

 

Provide trained and equipped flag persons to regulate traffic when construction operations or traffic 

encroach on public traffic lanes. 

 

FLARES AND LIGHTS 

 

Use flares and lights during hours of low visibility to delineate traffic lanes and to guide traffic. 

   

 



 

 
 

 

HAUL ROUTES 

 

Consult with authority having jurisdiction, establish public thoroughfares to be used for haul routes and 

site access. 

 

TRAFFIC SIGNS AND SIGNALS 

 

At approaches to site and on site, install at crossroads, detours, parking areas, and elsewhere as needed 

to direct construction and affected public traffic. 

 

Install and operate traffic control signals to direct and maintain orderly flow of traffic in areas under 

Contractor's control, and areas affected by Contractor's operations. 

 

Relocate as Work progresses, to maintain effective traffic control. 

 

REMOVAL 

   

Remove equipment and devices when no longer required. 

 

Repair damage caused by installation. 

 

Remove post settings to a depth of 2 feet. 

 

 END OF SECTION 

 



_____________________________________________________________________________________________ 

 

SECTION 02100 – SITE PREPARATION AND GRADING 
 

PART 1    GENERAL 

 

SECTION INCLUDES 

 

Remove surface debris. 

 

Clear site of plant life and grass. Being careful to avoid plant life and other features (such as 

protected wetlands and the associated buffer) remaining as a portion of final landscaping as 

designated by OWNER. 

 

Remove trees and shrubs. 

 

Remove root system of trees and shrubs. 

 

 PART 2    PRODUCTS 

 

 MATERIALS 

 

All materials and equipment used in conjunction with this work shall be considered incidental to 

the work. 

 

 PART 3    EXECUTION 

 

 PROTECTION 

 

Notify corporations, companies, individuals, or authorities owing utilities running to property 

before work begins and immediately notify any utilities encountered during excavating operations. 

 

Cap or remove services in accordance with instructions by owners of services. 

 

Protect, support, and maintain utilities that are to remain. 

 

Protect trees, plant growth, and features designated to remain as final landscaping. 

 

Protect benchmarks from damage or displacement. 

 

 CLEARING 

 

Clear areas required for access to site and execution of Work. Remove trees and shrubs within 

marked areas. Remove stumps and root system to a minimum depth of 12 inches. 

 

Clear undergrowth and deadwood without distributing subsoil. Herbicides shall not be used unless 

directed by OWNER. 

 

 REMOVAL 

 

  Remove debris, rock, and extracted plant life as directed by OWNER. 

 

Remove topsoil to entire depth in areas where grade is to be raised and in all areas to be covered 

by structure, walk, or paving. Stockpile where indicated on Drawings or designated by OWNER. 

Stockpile for proper drainage. Strip stockpile areas of vegetation prior to stockpiling. 

 

END OF SECTION 



 

 

SECTION 02252 – CEMENT STABILIZED SAND 
 

 

 

PART 1    GENERAL 

 

1.1 SECTION INCLUDES 

A. Cement stabilized sand for backfill and bedding. 

 

1.2 REFERENCES 

A. ASTM C31 – Standard Practice for Making and Curing Concrete Test Specimens in the 

Field. 

B. ASTM C33 – Standard Specification for Concrete Aggregates (Fine Aggregate). 

C. ASTM C40 – Standard Test Method for Organic Impurities in Fine Aggregates for 

Concrete. 

D. ASTM C94 – Standards Specification for Ready-Mixed Concrete. 

E. ASTM C123 – Standard Test Method for Lightweight Pieces in Aggregate. 

F. ASTM C142 – Standard Test Method for Clay Lumps and Friable Particles in 

Aggregates. 

G. ASTM C150 – Specification for Portland Cement. 

H. ASTM D698 –Test Methods for Moisture – Density Relations of Soils and Soil-

Aggregate Mixtures Using 5.5-lb. (2.49-kg) Rammer and 12-in. (304.8mm) Drop. 

I. ASTM D1633 – Standard Test Method for Compressive Strength of Molded Soil-Cement 

Cylinders. 

J. ASTM D2487 – Standard Test Method for Classification of Soils for Engineering 

Purposes (Unified Soil Classification System). 

K. ASTM D4318 –Test Methods for Liquid Limit, Plastic Limit, and Plasticity Index of 

Soils. 

 

1.3 SUBMITTALS 

A. Submittals shall conform to requirements of Section 01300 - Submittals. 

B. Submit proposed design mix and test data for sand-cement mixture. 

 

1.4 DESIGN REQUIREMENTS 

A. Design sand-cement mixture to produce a minimum unconfined compressive strength of 

100 pounds per square inch in 48 hours compacted to 95 percent of ASTM D698 and 

when cured in accordance with ASTM C31, item 9, and tested in accordance with ASTM 

C31. Mix shall contain a minimum of 1-1/2 sacks of cement per cubic yard. 

 

PART 2     PRODUCTS 

 

2.1 MATERIALS 

A.          Cement: Type 1 Portland Cement conforming to ASTM C150. 

B. Sand: Clean, durable sand meeting grading requirements for fine aggregates of ASTM 

C33, or requirements for Bank Run Sand of Section 02253, and the following 

requirements: 

1. Classified as SW, SP, or SM by the United Soil Classification System of ASTM 

D2487. 

2. Verify through reference tests that content of deleterious materials in sand is within 

following limits: 

a. Clay lumps, ASTM C142; less than 0.5 percent. 

b. Lightweight pieces, ASTM C123; less than 5.0 percent. 

c. Organic impurities, ASTM C40; color no darker than the standard color. 

3. Plasticity index of 4 or less when tested in accordance with ASTM D4318. 

C. Water: Potable water, free of oils, acids, alkalies, organic matter or other deleterious 

substances, meeting requirements of ASTM C94. 

 

2.2 MIXING MATERIALS 

A. Add required amount of water and mix it thoroughly in a pugmill-type mixer. 



 

B. Stamp batch ticket at plant with time of loading. Material not placed and compacted 

within 4 hours after loading shall be rejected. 

   

 PART 3    EXECUTION 

  

3.1 PLACING 

A. Place sand-cement mixture in 8-inch-thick loose lifts and compact to 95 percent of 

ASTM D698. Perform compaction of sand-cement mixture within 4 hours after addition 

of water to mix at the site. 

B. Do not place sand-cement mixture in standing or free water. 

 

3.2 FIELD QUALITY CONTROL 

A. Testing will be performed under provisions of Section 01410 – Testing Laboratory 

Services. 

B. Random samples of delivered product will be taken in the field at point of delivery and 

tested in accordance with ASTM D1633. 

 

 

END OF SECTION 

 
 

 
 
 
 
 
 
 
 
  



 

 
 

   

SECTION 02510 ASPHALTIC CONCRETE PAVING 

 

PART 1   GENERAL 

 

SECTIOIN INCLUDES:  

 

A. PRIME COAT (CUTBACK ASPHALTIC MATERIAL) 

 

B. HOT-MIX ASPHALTIC PAVEMENT “TYPE D” 

 

C. SURFACE TRETMENTS 

 

D. PRIME COAT (CUTBACK ASPHALTIC MATERIAL) 

 

DESCRIPTION: 

This item shall govern for the application of asphaltic material on the complete base course and/or other 

approved areas in accordance with these specifications. 

 

MATERIALS: 

The asphaltic material for the prime shall be cutback MC-30 and shall be applied at 0.20 gallons per S.Y. 

and shall meet the requirements of Item 300, “Asphalts, Oils and Emulsions” of the 1993 Texas 

Department of Transportation Standard Specifications. 

 

CONSTRUCTION METHODS: 

Prime Coat shall not be applied when the air temperature is below 60 F and falling, but it may be applied 

when the air temperature is above 50 F and rising, the air temperature being taken in the shade and away 

form artificial heat.  Asphaltic material shall not be placed when general weather conditions are not 

suitable. 

 

When the area and/or base are satisfactory to receive the prime coat, the surface shall be prepared by 

sweeping or other approved methods. 

 

The asphaltic material shall be applied on the prepared surface by an approved self-propelled pressure 

distributor so operated as to distribute the material in one or several applications to achieve the rate shown 

on the plans, evenly and smoothly, under a pressure necessary for proper distribution.  

 

The Contractor shall provide all necessary facilities and equipment for determining the temperature of the 

asphaltic material in all of the heating equipment and in the distributor, for determining the rate at which it 

is applied, and for securing uniformity at the junction of two (2) distributor loads. 

 

All equipment used in storing or handling asphaltic material shall be kept clean and in good operating 

condition at all times and shall be operated in such a manner that there will be no contamination of the 

asphaltic material. 

 

No traffic, hauling or placing of any subsequent courses shall be permitted over the freshly applied prime 

coat.  Two fair weather days is the usual curing period before subsequent courses are placed. 

 

The contractor shall be responsible for the maintenance of he surface until it is covered with the specified 

pavement course. 

 

The contractor shall apply the asphalt at a temperature within the limits recommended in said Item 300 

“Asphalts, Oils and Emulsions” 

 

 MEASUREMENT: 

The quantity of cutback Asphaltic Prime Coat shall be measured in square yards of the area primed at the 

rate of 0.20 gallons per S.Y. 



 

 
                                       
 

 

PAYMENT: 

The work performed and materials furnished will not be paid for directly, but shall be incidental to the 

H.M.A.C. 

 

E. HOT-MIX ASPHALTIC CONCRETE PAVEMENT 

 

DESCRIPTION: 

This item shall consist of a base course, a leveling up course, a surface course or any combination of these 

courses as shown on the plans, each to be composed of a compacted mixture of mineral aggregate an 

asphaltic material mixed hot in a plant. 

 

The pavement shall be constructed on the previously completed and approved subgrade, base, existing 

pavement, bituminous surface or in the case of a bridge, on the prepared floor slab, as herein specified and 

in accordance with the details shown on the plans. 

 

MATERIALS AND PAVING MIXTURES: 

Materials and paving mixtures used in Hot Mix Asphaltic Concrete Pavement shall meet the Material and 

Paving mixtures requirements as set fourth in item 340 “Hot Mix Asphaltic Concrete Pavement” of the 

2004 Texas Department of Transportation (TxDOT) Standard Specifications except that reclaimed asphalt 

pavement (RAP) will not be permitted.  Crushed gravel screening may be used. 

 

Prior to laying any asphalt, Contractor shall submit a Hot-Mix-Concrete mixture design for approval.  The 

contractor shall provide for quality control at the plant to ensure that paving material delivered to the site 

conforms to the requirements of these specifications and to the mix design. 

 

CONSTRUCTION METHODS: 

Construction methods used in hot-mix Asphaltic Concrete Pavement shall beet the Construction Methods 

requirements as set fourth in Item 340 “Hot-Mix Asphaltic Concrete Pavement” of the Texas Department 

of Transportation Standard Specifications, 1993, with the following additions: 

 

Applications of Hot-Mix Asphaltic Concrete Pavement shall not begin unless the temperature is at least 50 

F in the shade and rising. 

 

EQUIPMENT: 

Mixing plants and all equipment used to lay and compact the mixture that will not continuously produce a 

mixture or mat meeting all of the requirements here, and on the engineering plans, shall not be allowed. 

 

MEASUREMENT: 

The quantity of asphaltic concrete pavement shall be measured by square yards as actually placed at the 

rate or thickness specified and compacted in the complete and accepted work in accordance with the plans 

and specifications for the project.   

 

PAYMENT: 

The work performed and the materials furnished, will be paid for by the number of square yards of  

 

asphaltic concrete pavement placed at the contract unit price bid per square yard which includes cleaning 

the existing base course and the prime coat at the specified rate of application. 

 

 

F. SURFACE TREATMENTS 

 

DESCRIPTION: 

This item shall govern for the construction of a surface treatment composed of a single, double or triple 

application of asphaltic material, each covered with aggregate, constructed on existing pavements or on the 

prepared base course or surface in accordance with these specifications.  This item shall also govern for the 



 

 
                                       
 

furnishing of aggregates (Stockpiled).  Quantities for the different types of surfaces and materials will be as 

shown on the Basis of Estimate in the plans. 

 

This item shall meet the requirements of Item 316 “Surface Treatment” of the Texas Department of 

Transportation 2004 Standard Specifications for the construction of Highways, Streets and Bridges with the 

exceptions, as modified below. 

 

 1) General. The fifth paragraph is voided and replaced by the following: 

   

Unless otherwise authorized by the Engineer in writing, surface treatments shall be 

applied during the warm weather period between April 15 and September 15 when the air 

temperature taken in the shade is above 70 F and is rising.  Surface treatments shall not 

be applied when the air temperature is below 80 F and is falling.  Asphaltic material 

shall not be placed when general weather conditions are not suitable, in the opinion of the 

Engineer. 

 

 The eleventh paragraph is voided and replaced by the following: 

 

Aggregate stockpiles remaining on the public’s right-of-way after the final payment of 

the project will become property of the city of Pharr. 

  

(2) Materials to be used and the rate of applications are as follow: 

(A) Aggregate (Type PB GR 4) (1CY/ 125 S.Y.) 

         (B) Tack Coat (AC-15P) (0.30 Gal/S.Y.) 

  

MEASUREMENT: 

Surface treatment will be measured by the square yard of complete surface area covered with the types, 

grades and rates of materials specified on the plans or approved by the Engineer. 

 

PAYMENT: 

The work performed and materials furnished will not be paid for directly, but shall be incidental to the 

H.M.A.C. 

 

 

END OF SECTION 



 

 
 

   

SECTION 02511- CALICHE PAVING 
 

PART 1 - GENERAL 

 

SUBMITTALS:  

 

Test Results 

 

QUALITY ASSURANCE 

 

Testing: Sampling and testing will be done independent testing laboratory paid for by CONTRACTOR. 

 

PART 2 PRODUCTS 

 

MATERIALS 

 

Caliche-paving materials to meet the requirements of, TxDOT 2004 Standard Specifications Item 247. 

Material to be Grade 4. 

Material to have a minimum laboratory California Bearing Ratio of 50. 

Prime coat: MC-1 

 

PART 3 EXECUTION 

 

PREPARATION 

 

Check subgrade as to soundness, outline, and contour.  Prepare subgrade for areas to be paved by scraping 

down bumps and irregularities to obtain smooth, even bed. 

 

Remove and replace with any area, including soft or spongy spots, where displacement in subgrade is more 

than ½ inch in front of rollers. 

 

INSTALLATION 

 

Place materials when surface is dry and atmospheric temperature is above 40O F. 

 

Prior to and during compaction shape material and maintain to dimensions and contour.  Keep surface of 

each layer true and smooth. 

 

Compact to 98% of maximum density before succeeding layer is placed. 

 

Variations from true profile and section shall not be more than 3/8 inch. 

 

Prime compacted caliche surface at the rate of 0.20 gallons per square yard. 

 

FIELD QUALITY ASSURANCE 

 

Testing: Optimum Moisture Content and Maximum Density: Comply with AASHTO T99, Method C, with 

replacement of fraction aggregate retained on 3/4 inch sieve with No. 4 to 3/4 inch material. 

 

END OF SECTION 



 

SECTION 02611 - REINFORCED CONCRETE PIPE 

 
PART 1  GENERAL 

 

1.01 SECTION INCLUDES 

 

 A. Reinforced concrete pipe for sanitary sewers and storm sewers. 

 

1.02 MEASUREMENT AND PAYMENT 

 

 A. Unit Prices. 

  1. No separate payment will be made for reinforced concrete pipe under this Section. Include cost  

  in unit price Work as specified in following Sections: 

   a. Section 02426 - Sewer Line in Tunnels. 

   b. Section 02531 - Gravity Sanitary Sewers. 

   c. Section 02631 - Storm Sewers. 

 

  2. Refer to Section 01270- Measurement and Payment for unit price procedures. 

 

 B. Stipulated Price (Lump Sum). If Contract is Stipulated Price Contract, payment for Work in this section  

 is included in total Stipulated Price. 

 

1.03 REFERENCES 

  

 A. ASTM C 76 - Standard Specification for Reinforced Concrete Culvert, Storm Drain, and Sewer Pipe. 

 

 B. ASTM C 443 - Standard Specification for Joints for Circular Concrete Sewer and Culvert Pipe Using 

 Rubber Gaskets. 

 

 C. ASTM C 497 - Standard Test Method for Concrete Pipe, Manhole Sections, or Tile. 

 

 D. ASTM C 506 - Standard Specification for Reinforced Concrete Arch Culvert, Storm Drain and Sewer 

 Pipe 

 

 E. ASTM C 655 - Standard Specification for Reinforced Concrete D-load Culvert, Storm Drain and Sewer 

 Pipe. 

 

 F. ASTM C 877 - Standard Specification for External Sealing Bands for Noncircular Concrete Sewer, 

 Storm Drain, and Culvert Pipe. 

 

1.04 SUBMITTALS 

 

 A. Conform to requirements of Section 01330 - Submittal Procedures. 

 

 B. Submit complete product data for pipe, fittings and gaskets for approval. Indicate conformance to 

 appropriate reference standards. 

 

 C. Submit manufacturer’s certificate that concrete pipes meet applicable standards. 

 

 D. For jacking pipe, submit drawings and data describing grouting port design and closure procedures when 

 required by Section 02431 - Tunnel Grout, including liner repair, as applicable. 

 

 

 

 



 

PART 2  PRODUCTS 

 

2.01 REINFORCED CONCRETE PIPE 

 

 A. Conform circular reinforced concrete pipe to requirements of ASTM C 76, for Class III wall “B”  

 thickness. Conform to rubber gasket joints for sanitary sewers and storm sewers and tongue and groove for 

 roadside ditch culverts to ASTM C 443. 

 

 B. Conform reinforced concrete arch pipe to requirements of ASTM C 506 for Class A-III. Joints shall 

 conform to ASTM C 877. 

 

 C. Reinforced concrete elliptical pipe, either vertical or horizontal, shall conform to requirements of ASTM 

 C 507 for Class VE-III for vertical or Class HE-III for horizontal. Use rubber gasket joints conforming to 

 ASTM C 877. 

 

 D. Conform reinforced concrete D-load pipe requirements of ASTM C 655. 

 

2.02 GASKETS 

  

 A. When no contaminant is identified, furnish rubber gasket conforming to ASTM C 443 for circular 

 reinforced concrete pipe and rubber gasket conforming to ASTM C 877 for reinforced concrete elliptical 

 pipe. 

 

2.03 LINERS FOR SANITARY SEWER PIPE 

 

 A. Reinforced concrete pipe for sanitary sewers shall be PVC lined and conform to Section 02427 - Plastic 

 Liner for Large Diameter Concrete Sewers and Structures. 

 

 B. Reinforced concrete pipes to be installed in potentially contaminated areas shall have liners 

 recommended by manufacturer as resistant to contaminants identified in Phase II Environmental Site 

 Assessment Report. 

 

2.04 SOURCE QUALITY CONTROL 

 

 A. Engineer or Owner's representative will inspect manufacturer's plant and casting operations as 

 deemed necessary. 

 

PART 3 EXECUTION 

 

3.01 INSTALLATION 

  

 A. Conform to requirements of following Sections, as applicable: 

  1. Section 02448 - Pipe and Casing Augering for Sewers. 

  2. Section 02531 - Gravity Sanitary Sewers. 

  3. Section 02631 - Storm Sewers. 

  4. Section 02441 - Micro-tunneling and Pipe-Jacked Tunnels. 

 

 B. Install reinforced concrete pipe in accordance with manufacturer's recommendations. 

 

 

 

END OF SECTION 



 

SECTION 02710 - BASE COURSE 

 
PART 1 GENERAL 

 

1.01 REFERENCES 

 

 A. The following is a list of standards which may be referenced in this section: 

  1. American Association of State Highway and Transportation Officials (AASHTO): 

   a.  T11, Standard Method of Test for Materials Finer Than 75μm (No. 200) Sieve in 

    Mineral Aggregates by Washing. 

   b.  T27, Standard Method of Test for Sieve Analysis of Fine and Coarse   

    Aggregates. 

   c.  T89, Standard Specification for Determining the Liquid Limit of Soils. 

   d.  T90, Standard Specification for Determining the Plastic Limit and Plasticity  

    Index of Soils. 

   e.  T96, Standard Specification for Resistance to Degradation of Small-Size Coarse 

    Aggregate by Abrasion and Impact in the Los Angeles Machine. 

   f.  T99, Standard Specification for the Moisture-Density Relations of Soils Using a  

    2.5 kg (5.5 pound) Rammer and a 305 mm (12 in) Drop. 

   g.  T180, Standard Specification for Moisture-Density Relations of Soils Using a  

    4.54 kg (10-lb) Rammer and a 457 mm (18-in) Drop. 

   h.  T190, Standard Specification for Resistance R-Value and Expansion Pressure of 

    Compacted Soils. 

   i.  T265, Standard Method of Test for Laboratory Determination of Moisture  

    Content of Soils. 

   j.  T310, Standard Specification for In-Place Density and Moisture Content of Soil  

    and Soil-Aggregate by Nuclear Methods (Shallow Depth). 

  2. ASTM International (ASTM): 

   a.  C88, Test Method for Soundness of Aggregates by Use of Sodium Sulfate or  

    Magnesium Sulfate. 

   b.  D1883, Test Method for CBR (California Bearing Ratio) of Laboratory  

    Compacted Soils. 

   c.  D2419, Test Method for Sand Equivalent Value of Soils and Fine Aggregate. 

   d.  D4791, Test Method for Flat Particles, Elongated Particles, or Flat and   

    Elongated Particles in Coarse Aggregate. 

 

1.02 DEFINITIONS 

 A. Completed Course: Compacted, unyielding, free from irregularities, with smooth, tight, even surface,  

 true to grade, line, and cross-section. 

 

 B. Completed Lift: Compacted with uniform cross-section thickness. 

 

 C. Standard Specifications: When referenced in this section, shall mean Standard Specifications for  

 Construction of Highways, Streets, and Bridges, Texas Department of Transportation, 1993, latest edition. 

 

1.03 QUALITY ASSURANCE 

 A. Reference Standards: Comply with applicable provisions and recommendations of the following, except 

 as otherwise shown or specified. 

  1.  TxDOT Items 210 and 216 (Rolling). 

  2.  TxDOT Item 247, Flexible Base. 

 

 

 

 

 



 

1.04 SUBMITTALS 

 A. Informational Submittals: 

  1.  Certified Test Results on Source Materials: Submit copies from commercial testing  

   laboratory 20 days prior to delivery of materials to Project showing materials meeting the 

   physical qualities specified. 

  2.  Certified results of in-place density tests from independent testing agency. 

  3.  Delivery Tickets: Furnish to Engineer copies of all delivery tickets. 

  4.   Statement of qualifications for independent testing laboratory. 

 

PART 2 PRODUCTS 

 

2.01 FLEXIBLE BASE MATERIALS 

 A. General: 

  1.  Materials and mix designs used in the production of flexible base, including base course  

   and gravel surfacing, shall generally conform to the standards presented in the Standard  

   Specification for Construction of Highways, Streets and Bridges published by the Texas  

   Department of Transportation, latest edition. 

  2.  Flexible base materials shall meet the physical requirements for the specified grade(s) as  

   set forth in Table 1. Provide Grade 1 flexible base. 

 

Table 1 

Physical Requirements 

Grade 1 

Triaxial Class 1 

Min. compressive strength at 0 psi 

Lateral pressure (psi) 

45 

Min. Compressive Strength at 15 psi 

Lateral pressure (psi) 

175 

Master Grading 1-3/4"       0 

7/8"         10-35 

3/8"         30-50 

No. 4       45-65 

No. 40     70-85 

Max. Liquid Limit 35 

Max. Plasticity Index 10 

Max. Wet Ball Mill Mix 40 

Max. Increase in Passing No. 40 20 

Notes: 

1. Gradating requirements are percent retained on square sieves. 

2. When a magnesium soundness value is shown or specified, the material will 

be tested in accordance with Test Method Tex-411-A. 

3. Additives such as, but not limited to, lime cement or fly ash shall not be used 

to alter the soil contents or strengths shown in Table 1. 

4. The base material shall have a maximum Bar Linear Shrinkage of 2 percent as 

determined by Test Method Tex-107-E, Part II. 

 

 

 B. The flexible base shall be Type A. 

  1. Type A material shall be crushed stone produced from oversized quarried aggregate, sized by  

  crushing and produced from a naturally occurring single source. Crushed gravel or uncrushed  

  gravel shall not be acceptable for Type A material. No blending of sources and/or additive 

  materials will be allowed in Type A material. 

 

 

 



 

 C. Testing: 

  1. Testing of flexible base materials shall be in accordance with the following standard laboratory  

  test procedures: 

   a.  Preparation for Soil Constants and Sieve Analysis: Tex-101-E. 

   b.  Moisture Content: Tex-103-E. 

   c.  Liquid Limit: Tex-104-E. 

   d.  Plastic Limit: Tex-106-E. 

   e.  Plasticity Index: Tex-106-E. 

   f.  Linear Shrinkage: Tex-107-E. 

   g.  Sieve Analysis: Tex-110-E. 

   h.  Moisture-Density Determination: Tex-113-E. 

   i.  Roadway Density: Tex-115-E. 

   j.  Wet Ball Mill: Tex-116-E. 

   k.  Triaxial Tests (Part I or II as selected by Engineer): Tex-117-E. 

   l.  Particle Count: Tex-460-A, Part I. 

   m.  Los Angeles Abrasion: ASTM C131 (Grade A). 

  2. Samples for testing the base material for trixial class, soil constants, gradation, and wet ball mill 

  will be taken prior to the compaction operations. 

 

2.02 BASE COURSE 

 A. As specified for Type A, Grade 1, in Section 247, of the Standard Specifications, as specified above. 

 

2.03 GRAVEL SURFACING 

 A. Type A, Grade 1, as specified in Section 247, of the Standard Specifications, as specified above. 

 

2.04 SOURCE QUALITY CONTROL 

 A. Perform tests necessary to locate acceptable source of materials meeting specified requirements. 

 Material shall be provided from a commercial source. Blending of materials from more than one source 

 will not be allowed. 

 

 B. Final approval of aggregate material will be based on test results of installed materials. 

 

 C. Should separation of coarse from fine materials occur during processing or stockpiling, immediately 

 change methods of handling materials to correct uniformity in grading. 

 

PART 3 EXECUTION 

 

3.01 GENERAL 

 A. The Contractor shall produce, transport, place, and compact the flexible base in accordance with the 

 requirements herein. 

 

3.02 SUBGRADE PREPARATION 

 A. Prior to delivery of the base material, the subgrade or existing roadbed shall be shaped to conform to the 

 typical sections as shown on the Drawings or established by the Engineer. 

 

 B. As specified in Section 02319, Subgrade Preparation. 

 

 C. Obtain Engineer’s acceptance of subgrade before placing base course or surfacing material. 

 

 D. Do not place base course or surfacing materials on soft, muddy, or frozen subgrade.  

 

 E. Unless otherwise allowed by the Engineer, the Contractor shall proof roll the roadbed to locate unstable  

 areas of earthwork or subgrade in accordance with the following: 

 

  1.  Equipment: 



 

   a. Proof-rolling equipment shall consist of not less than four pneumatic tired wheels,  

   running on axles carrying not more than two wheels, and mounted in a rigid frame and  

   provided with loading platform or body suitable for ballast loading. 

   b. The proof roller shall have a rolling width from 8 feet to 10 feet and shall be so  

   designed that, by ballast loading, the gross load may be varied uniformly from 25 tons to  

   50 tons. 

   c. The tires shall be capable of operating under the various loads with variable air  

   pressure up to 150 pounds per square inch. Tires shall be practically full of liquid. 

   d. The proof roller shall be towed by a suitable crawler type tractor or rubber tired tractor  

   of adequate tractive capacity, or may be of the self-propelled type. 

   e. Rubber-tired tractive equipment shall be used on base courses and asphalt pavements. 

   f. The heavy pneumatic tire roller unit shall be capable of turning 180 degrees in the  

   crown width or operating in forward and reverse modes. 

  2.  Operation: 

   a. A minimum of two coverages of the proof roller will be required. 

   b. Each succeeding trip of the proof roller shall be offset by not greater than one tire  

   width. 

   c. Rollers shall be operated at speeds between 2 and 6 miles per hour. 

  3.  Where the operation of the proof-roller unit shows an area to be unstable or non-uniform,  

   it shall be corrected as directed by the Engineer. 

 

3.03 EQUIPMENT 

 A. Hauling Equipment: Vehicles for hauling aggregate or mixtures of aggregate and water shall be capable 

 of depositing the material into or in front of spreading equipment with minimum of segregation. 

 

 B. Spreading Equipment: The equipment shall be capable of spreading and striking off material to the 

 designated line, grade, and transverse slope with a uniform surface texture free of excessive segregation or 

 fractures of material. 

 

 C. Compaction Equipment: Adequate in design and number to provide compaction of materials to a firm, 

 even surface and to obtain specified density for each layer. 

 

3.04 HAULING AND SPREADING 

 A. Hauling Materials: 

  1.  Do not haul over surfacing in process of construction. 

  2.  Loads: Of uniform capacity. 

  3. Maintain consistent gradation of material delivered; loads of widely varying gradations  

   will be cause for rejection. 

 

 B. Spreading Materials: 

  1.  Distribute material to provide required density, depth, grade, and dimensions with  

   allowance for subsequent lifts. 

  2.  Produce even distribution of material upon roadway or prepared surface without   

   segregation. 

  3.  Should segregation of coarse from fine materials occur during placing, immediately  

   change methods of handling materials to correct uniformity in grading. 

 

3.05 CONSTRUCTION OF COURSES 

 A. Construction of Courses: In accordance with Section 247, of the Standard Specifications, and as 

 described below. 

 

 B. First Course: 

  1.  Base material shall be spread uniformly in 6-inch maximum lifts and shaped the same  

   day as delivered. In the event inclement weather or other unforeseen circumstances  

   render this impractical, the material shall be shaped as soon as practical.  



 

  2.  Prior to compacting the flexible base, the flexible base material shall be bladed and  

   shaped to conform to the typical sections as shown on the Drawings. 

  3.  All areas of segregated coarse or fine material shall be corrected or removed, and  

   replaced with well-graded material, as directed by the Engineer, at no additional expense  

   to Owner. 

 

 C. Succeeding or Finish Courses: 

  1.  Construction methods shall be the same as required for the first course. 

  2.  Throughout this entire operation, the shape of each course shall be maintained by  

   blading. 

  3.  Upon completion, the surface shall be smooth and in conformity with the typical section  

   as shown on the plans and the established lines and grades. 

  4.  Prior to placing the surfacing on the completed base, the base shall be cured to the extent  

   directed by the Engineer. 

 

 D. Gravel Surfacing: 

  1.  Completed Course Total Thickness: 6 inches. 

  2.  Spread on preceding course in accordance with cross-section shown. 

  3.  Blade lightly and roll surface until material is thoroughly compacted. 

 

3.06 ROLLING AND COMPACTION 

 A. In accordance with Section 247, of the Standard Specifications, and as described below. 

 

 B. Compaction: 

  1.  Roller Type: 

   a. The flexible base shall be compacted by using a power roller. Roller shall be a flat  

   wheel, tamping, or other roller suitable for compaction of flexible base. 

  2.  Water: 

   a. Water used for compaction shall be potable. 

   b. Water shall be applied with sprinklers equipped with positive and rapidly working cut- 

   off valves and approved spray bars which will ensure the distribution of water in a  

   uniform and controllable rate of application. 

   c. The Contractor shall apply the water in the required quantity to reach the specified  

   density. 

  3.  Compaction Procedures: 

   a. The flexible base shall be sprinkled as required and compacted to the extent necessary  

   to provide not less than 100 percent density as determined by Test Method Tex-113-E,  

   unless otherwise shown on the Drawings or specified. 

   b. Rolling with a power roller shall start longitudinally at the sides and proceed towards  

   the center overlapping on successive trips by at least one-half of the width of the rear  

   wheel of the power roller. 

   c. Alternate trips of the roller shall be slightly different in length. Rolling shall continue  

   until specified density is reached. 

   d. The roller shall be operated at a speed between 2 and 3 miles per hour. 

  4.  Density: 

   a. Each layer (maximum 6 inches) shall be compacted to the required density. 

   b. Prior to and in conjunction with the rolling operation, each layer shall be brought to the 

   moisture content necessary to obtain the required density and shall be kept leveled with  

   suitable equipment to ensure uniform compaction over the entire layer. 

c. The density determination will be made in accordance with Test Method Tex-113-E. 

Field density determination will be made in accordance with Test Method Tex-115-E. 

5.  Reworking: 

a. If the material fails to meet the density requirements or it loses the required stability, 

density, or finish before the next course is placed or the Project is completed, it shall be 

reworked, recompacted, and retested at Contractor’s expense. 

 



 

3.07 SURFACE TOLERANCES 

 A. Blade or otherwise work surfacing as necessary to maintain grade and cross-section at all times, and to 

 keep surface smooth and thoroughly compacted. 

 

 B. Flexible base roadways will be measured for depth in accordance with Test Method Tex-140-E. If  

 flexible base is deficient by more than 1/2 inch in thickness, the deficiency shall be corrected by scarifying, 

 adding material as required, reshaping, recompacting and refinishing, at the Contractor’s 

 expense. 

 

 C. In areas on which surfacing is to be placed, any deviation in excess of 1/4 inch in cross section or 1/4 

 inch in a length of 16 feet measured longitudinally shall be corrected by loosening, adding, or removing 

 material, reshaping, and recompacting by sprinkling and rolling, at the Contractor’s expense. 

 

 D. In areas on which no surfacing is to be placed, any deviation in excess of 1/2 inch in cross section or 1/2 

 inch in a length of 16 feet measured longitudinally shall be corrected by loosening, adding, or removing 

 material, reshaping, and recompacting by sprinkling and rolling, at the Contractor’s expense. 

 

 E. Overall Average: Within plus or minus 0.01 foot from crown and grade specified. 

 

3.08 FIELD QUALITY CONTROL 

 A. General: Provide services of approved certified independent testing laboratory to conduct tests. The 

 Contractor shall pay for all testing. 

 

 B. In-Place Density Tests: 

  1.  Provide testing laboratory at least 48 hours advance notification prior to testing. 

  2. Show proof that areas meet specified requirements before identifying density test  

   locations. 

  3.  Test Frequency: One per every four hours of production. 

 

3.09 CLEANING 

 A. Remove excess material from the Work area. Clean stockpile and staging areas of all excess aggregate. 

 

3.10 ACCEPTANCE OF THE WORK 

 A. The Contractor shall be responsible for the maintenance of the flexible base roadways until the work is 

 accepted by the Owner. All holes or failures in the surface shall be repaired by use of additional flexible 

 base. 

 

 

END OF SECTION 
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