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INVITATION TO BIDDERS
The County of Hidalgo would like to invite you to submit a bid for each of the following projects:

Bid No.: Bid Description: Opening Date:

2016-289-08-31-YZV
"Hidalgo County Precinct No. 1 —

Paving & Drainage Improvements to:
Nittler Road

August 31, 2016

2016-290-08-31-YZV
"Hidalgo County Precinct No. 1 —

Paving & Drainage Improvements to:
Mile 9 North Road

August 31, 2016

PROCUREMENT PACKETS. Interested contractors may obtain bid packets at project engineer's office: TEDSI Infrastructure
^ Group Inc., at 1201 E. Expressway 83. Mission. Texas 78572 Phone No. (956) 424-7898 for the amount of $ 100.00 each. General and/or
j Prime Contractors submitting bids and/or proposals to the County of Hidalgo shall be non-refundable.

The PDF version of bid packets may be obtained via email at no cost by emailing your request to the Projected Engineer at the following
address: dsolis@tcdsi,com

r
' PRE-BID CONFERENCE is scheduled for MONDAY, AUGUST 22 2016 at 3:00 P.M. at HIDALGO COUNTY NEW

ADMINISTRATION BUILDING - PURCHASING DEPARTMENT 2812 S Business Hwy 281, EDINBURG, TEXAS 78539

m

I A BIDDER'S BOND from a reliable surety company licensed to operate in the State of Texas or certified Cashier's Check, payable
without recourse to the County of Hidalgo, for the amount of not less than 5% of the total bid shall accompany the bid as guaranty
that, if awarded the contract, the bidder will enter into a contract with the County of Hidalgo,

p APayment Bond is required in the amount ofone hundred percent (100%) ofthe Contract Amount, ifthe awarded contract exceeds
I $25,000, and a Performance Bond is required in the amount of one hundred percent (100%) of the Contract Amount, if the awarded

contract exceeds $100,000.

P UPON SUBMITTING SEALED BIDS, bidders are required to properly identify (handwritten, typed or printed) sealed envelope and/or
1 packet (SEPARATELY FOR EACH PROJECT) as follows: Bidder's name and address on the upper left hand corner of the sealed envelope

and/or package and Bid Number on the lower left hand corner of sealed envelope/and or packet. OVERNIGHT MAIL MUST ALSO BE
•• PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE.

The sealed bid must contain one (1) original and three (3) copies of bid and must be clearly identified and addressed for delivery to:

^ HIDALGO COUNTY PURCHASING DEPARTMENT, Attn: Martha L. Salazar, CPPB, County Purchasing Agent.

' Hidalgo County New Administration Building
^ us Postal Mall/Courier Address: 2812 S. Business Hwy 281, Edinburg, TX 78539
I Physical Location: 2802 S. Business Hwy. 281 (Southeast ofCanton Rd &Business Hwy 281) Edinburg, TX

r
BIDS ACCEPTANCE: Sealed bids will be accepted until 9:30 a.m. on Wednesday. August 31. 2016 at which time they will be opened
in the HidalgoCounty PurchasingDepartment Conference Room at Physical Location: 2802 S. Business Hwy 281, Hidalgo County New
Administration Building, Edinburg, Texas 78539. NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED

Attention is called to the fact that not less than, the federallydetermined preyailing(Dayis-Bacon and Related Acts) wage rate, as issued
andcontained in the contract documents, mustbe paidon this project. In addition, the successful biddermustensure that employees and
applicants for employmentare not discriminatedagainst because of race, color, religion, sex, age, disability or national origin.

BIDS MAY BE HELD by the County of Hidalgo for a period not to exceed sixty (60) days from the date of the opening of bids for the
purpose of reviewing the bids and investigating the qualifications of bidders, prior to awarding of the contract.

THE COUNTY reserves the right to refuse and reject any/all bidsandto waive any/all formalities or technicalities, or to acceptthe bids
considered the best and most advantageous to the County.

Typed-written Requests For Information (RFI) shall be sent to Engineer. Please follow witha call to confirm receipt of RFl.
RFI's will not beanswered by phone. NO HAND WRITTEN RFl'S will be answered. All inquiries shall be forwarded by August 23.
2016. Inquiries beyond this date will not be responded. Contactprojectengineerfor copies of Addenda.

BY ORDEROF THE COMMISSIONERS COURT OF HIDALGOCOUNTY,TEXAS on this the 09"' of August. 2016.

MARTHA L. SALAZAR, CPPB

HIDALGO COUNTY PURCHASING AGENT

REPORT ROAD HAZARDS (a) 1-866-HCR-SAFE OR 1-866-427-7233
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INSTRUCTIONS TO BIDDERSp LEGAL NOTICE BID NO.: 2016-289-08-31-YZV
1. Sealed bids will be received for HIDALGO COUNTY PRECINCT No. 1 "PAVING AND

DRAINAGE IMPROVEMENTS FOR NITTLER ROAD** in accordance with the specifications
attached as Exhibit "A" hereto. Bids should address all specifications set forth. Bidders may suggest
substitutions of features which they feel would be in the best interest of Hidalgo County ("County").
Strong rationale must be presented for any deviation from the specifications. Hidalgo County reserves

1 the right to reject the deviation and its effecton the overall bid.

^ 2. One (1) original and Three (3) copies of all bids are required with the bidders name and return address
clearly typed and or/printed on upper left hand comer and the proper notation clearly typed/printed on
the lower left hand comer of the envelope and/or package: BID NO.: 2016-289-08-31-YZV

^ HIDALGO COUNTY PRECINCT No. 1 "PAVING AND DRAINAGE IMPROVEMENTS FOR

NITTLER ROAD" and at County's Purchasing Department with a physical address: 2802 S. Business
281 and a mailing address: 2812 S. Business Hwy 281, New Administration Building, Edinburg, Texas^

r on or before 3:00 P.M.. WEDNESDAY. AUGUST 31. 2016. NO FACSIMILES OR LATE
I ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED AFTER THAT TIME WILL NOT

BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY

LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH

REFERENCE TO - HIDALGO COUNTY PRECINCT No. 1 "PAVING AND DRAINAGE

IMPROVEMENTS FOR NITTLER ROAD" -RFB NO.: 2016-289-08-31-YZV- Hidalgo County
^ reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or to

accept the bids considered the best and most advantageous to Hidalgo County.

^ 3. Hidalgo County reserves the right to: A. separate and accept, or eliminate any item(s) listed under this
^ bid that it deems necessary to accommodate budgetary and/or operational requirements; B. reject any or

all bids submitted and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid for approval; and C. award the bid to one bidder or to multiple bidders if the

^ County determines it is in itsbest interest to do so."

4. The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo
County. Failure of the delivered item to perform as specified or failure to meet the stated delivery
schedule shall release Hidalgo County from all obligations to the contracting party with regard to the
item(s) in question. In such event. County may elect to award the contract to the next-lowest
responsible bidder, or to reject all bids and re-advertise.

5. For work to be performed at a County owned or operated location, each bidder shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with

p existing conditions. Bidder should take field dimensions and note all circumstances which affect the
dollar amount of the bid.

p 6. Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their bid

isi including catalogue numbers and any necessary references.

7. No bid may be withdrawn within thirty (30) days from the scheduledtime to open bids.

[ 8. Proposed prices are to remain firm for aminimum ofninety (90) days after bid opening.
&
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Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bids. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

County reserves the right to accept or reject any or all Bids.

Costs are to be net F.O.B., County Prepaid.

12. County is exempt from Federal Excise Tax, State Tax and Local Tax. Do Not include tax in cost figure.
If it is determined that tax was included in the cost figures it will not be included in the tabulation of any
awards. Tax exemption certificates will be furnished upon request.

13. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which is
payable out of funds beyond the current fiscal year.

Upon award and prior to execution of a contract. Sole Proprietorships are required to submit a copy of
their social security cards to the Hidalgo County Auditor's Office in order to establish an account with
the County. All awarded vendors must submit a completed W-9 and a copy o their Federal ID Number
Certificate.

15. DELIVERY OF GOODS AND SERVICES INSTRUCTIONS (when applicable):
No deliveries accepted after 3:00 P.M., Monday-Friday.

At least seventy two (72) hours prior notice of delivery must be given to Martha L. Salazar,
Purchasing Agent before delivery will be accepted.

If you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, Purchasing Agent
(956) 318-2626

16. BILLING AND PAYMENT INSTRUCTIONS:

Invoices must include:

a) Name and address of successful bidder
b) Name and address of receiving department or official
c) Purchase Order Number (if any)
d) Notation - Hidalgo County Precinct No.l Paving and Drainage Improvements for

Nittler Raod" -RFB NO.: 2016-289-08-31-YZV

Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

e) Contract number must be indicated on all invoices
Discount payments will be considered when offered.
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Contact person for Billing and Payment questions:

Hidalgo County Auditor's Office
2808 S. Business Hwy 281

Edinburg, Tx 78539
(956) 318-2511

17. Schedule of Events

Bid Opening, 3;00 P.M. AUG. 31.2016
Award of Contract . 2016
Commence Work or Deliver Products . 2016

18. Bid or Performance Bond and Debarment Certification; Payment under Contract:

If the contract proposed is for the construction of public works or is for a contract for
goods & services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in
the amount of five percent of the total contract price. A bid bond must be executed with a surety
company authorized to do business in Texas. All bidders are also required to furnish a
certification or acknowledgment stating that the contractor or vendor is free from suspension or
debarment pursuant to federal regulation 45CFR Part 76.

Together with the signing of a contract or issuance of a purchase order following the
acceptance of a bid, and prior to commencement of the actual work, the bidder shall furnish a
performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until
completion and acceptance of the work or the fulfillment of the purchase obligation to the
County, and, if applicable, the receipt by County of satisfactory evidence that all subcontractors
and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public
works, the contractor shall provide a payment bond for a contract in excess of Twenty Five
Thousand Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

^ 19. Ethical Standards:

It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee, of the
County, or for any elected official, department head or employee or former elected official,
department head or employee of the County, to solicit, demand, accept or agree to accept from
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another person, entity or organization, a gratuity or an offer of employment in connection with
any decision, approval, disapproval, recommendation, preparation or any part of a program
requirement or purchase request, influencing the content of any specification or procurement
standard, rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made
by or on behalf of a subcontractor under a contract to the prime contractor or higher tier
subcontractor for any contract for the County, or any person associated therewith, as an
inducement for the award of a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in
accordance with Tex. Loc. Govt. Code Chapter 171.

NOTICE:

ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND DEPARTMENT HEADS
REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH THE HIDALGO COUNTY PURCHASING

DEPARTMENT.

20. Disclosure of Conflict of Interest

Effective January 1, 2016, Chapter 176 of the Texas Local Government
Code requires that any vendor, person, consultant or contractor considering doing business with
Hidalgo County ("the County") to disclose in the Conflict of Interest Questionnaire (the "CIQ")
attached as Exhibit D-1, the vendor, person, consultant or contractor's affiliation or business
relationship that might cause a conflict of interest with the County. By law, the CIQ must be
filed with the Hidalgo County Clerk's Office no later than the seventh business day after the date
the person becomes aware of facts that require that statement to be filed. The disclosure
requirement applies to a person or business who contracts or seeks to contract with Hidalgo
County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful bidder fails to
comply with Texas Local Government Code Chapter 176. Vendors, consultants, contractors and
others who desire to conduct business with Hidalgo County are encouraged to refer to Texas
Local Government Code Chapter 176 for the details of this law. An offense under Texas Local
Government Code Chapter 176 is a Class C Misdemeanor. Completed Form CIQ must be
submitted to the Hidalgo County Clerk's Office located at 100 N. Closnen Edinburgh Texas
78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE
RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form
1295, you will provide the RFB Project No. (2016-289), as shown on the packet. Once completed
and filed with the Texas Ethics Commission, Form 1295 must be printed and signed in the
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presence of a notary and submitted to our office via email to: volanda.velasgiiez^co.hldalgo.tx.us
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit Form 1295 signed and notarized may result in delay of award. Full instructions for
completion and submittal of Form 1295 may be found on the Texas Ethics Commission website:

httns://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS TO SUBMIT THE SIGNED

NOTARIZED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED,

FORM CIS fLOCAL GOVERNMENT OFFICER CONFLICTS DISCLOSURE STATEMENT will be included in packet as
Exhibit "D-2".

FORM CIS IS THE SOLE RESPONSIBILITY OF THE COUNTY. (FORM IS INCLUDED FOR INFORMATION

PURPOSE ONLY)- SHOULD YOU HAVE ANY QUESTIONS REGARDING HB23. (FORM CIS) PLEASE DIRECTED

YOURSELF AND/OR CONSULT WITH YOUR LEGAL COUNSEL.

22. if, during the life of any contract or bid awarded, the successful bidder's net prices generally available to
other customers for items awarded herein are reduced below the contracted price, it is understood and
agreed that the benefits of such reduction shall be extended to the County.

23. Bids, and all goods and services provided hereunder, shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that
it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under the bid;
Be able to comply with the required or proposed delivery schedule;
Have a satisfactory record of performance;
Have a satisfactory record of integrity and ethics;
Be otherwise qualified and eligible to receive an award.

25. Successftil bidder will pay or cause to be paid, without cost or expenses to County, all PICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as
required by Federal or State law. Successful bidder's officers, agents and/or employees will not be
entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

26. Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (c) terminated by County with thirty
day's written notice prior to cancellation.

27. County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County in the event of breach or default by
successful bidder; County reserves the right to terminate any contract immediately in the event a
successful bidder fails to:

A. Meet schedules;
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B. Pay any required fees or taxes; or
C. Otherwise perform in accordance with the specifications.

28. Successful bidder shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful bidder, or of any agent,
employee, subcontractor or supplier of successful bidder in the execution of, or performance under, any
contract which may result from bid award or which arises from any event or casualty happening on or
within County premises themselves or happening upon or in any halls, elevators, entrances, stairways or
approaches of or to such County facilities. Successful bidder shall pay any judgment with costs which
may be obtained against County growing out of such injury or damages, and shall, upon request, provide
a defense to County by counsel reasonably acceptable to County. Successful bidder's indemnity
hereunder shall include, but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by successful bidder.

29. Successful bidder shall warrant that all items/services shall conform with the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bids shall be
subject to County's approval. Items found to be defective or not meeting specifications shall be replaced
by successful bidder within two business days at no expense to County. Items not picked up within one
(1) week after notification shall be deemed a donation to County and may be used or disposed of at
County's discretion and without waiver of any other rights of County as to the item's nonconformity.

30. This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas, and will be performable exclusively in Hidalgo County, Texas.

31. The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.

32. Respondents must provide all documentation requested with this Request for Bid (RFB), in their response
(except for the CIQ form if NON APPLICABLE). Failure to provide this information may result in
rejection of the RFB as nonconforming.
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Paving and Drainage Improvements for NIttier Road
Hidalgo County Precinct No. 1

Bid Number: 2016.289-08-31-YZV

BID PROPOSAL

Hidalgo County Purchasing Department
ATTENTION: Martha Salazar

2802 S. Business Hwy 281
Edinburgh Texas 78539

Dear Ms. Salazar:

The undersigned Bidder, pursuant to the foregoing Notice and Instructions to Bidders for Bid Numben 2016-289-
08-31-YZV - Paving and Drainage Improvements for Nittler Road located in Hidalgo County, together
with all appurtenances (hereinafter called "Project"), having examined the Drawings and Specifications and related
Contract Documents and the siteof theproposed work, and being familiar with all theconditions surrounding construction
of the proposed Project, including the availability of labor and materials, will construct the Project in accordance with the
Contract Documents and addenda thereto, within the time set forth therein, for the prices and Bid stated under Item A on
the following pages of this Bid Proposal. The prices and/or amounts shown are to cover all costs, including profit and
overhead, incurred in performing thework required under the Contract Documents, of which this Bid isa part. (Note: It is
understood that those bid items identified shall be considered as pay items, all other work shall be incidental to the
various bid items. It is alsonoted that estimated quantities are provided for information only.)

The undersigned Bidder further acknowledges that the price includes acknowledgement and understanding of all
receipt of all Addenda as identified under Item B on the following pages of this Bid Propsal.

The undersigned Bidder agrees to commence work within ten (10) working days of written notice to commence work
and to substantially complete the work on which he has bid 90 calendar days. The Contractor further agrees to pay, as
liquidated damages, the sum of $500.00 for each consecutive calendar day thereafter as hereinafter provided in the
Construction Contract.

Enclosed with this Proposal is a Cashier's Check or Certified Check for:
Dollars ( );

or a Bid Bond in the sum of:

^/o Dollars ); which is agreed either
shall be collected and retained by the Owner under the conditions hereof within ten (10) days after the date this
proposal is accepted; then otherwise the said bond orcheck shall be returned to the undersigned upon demand.

Respectfully submitted.

BIDDER: O ^ ^
\.yK ... . > Corporate Seal (if applicable):

Principal Signature: ^ ^ • ate:

Name / Title: OQc-Ot
Address: fg/Z- £" Curw- /gk. £eL'ynlt<^a TX 0~

(Street, City. State, Zip)
Telephone:

Signaure: i Date: 3 /-
Witness to PrinciMl } ^

Printed Name / Title:

BID PROPOSAL
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PavingandDrainageimprovementsforNittlerRoad
HidalgoCountyPrecinctNo.1

BidNumben2016-289.08-31-YZV

A.BID

i

BASEBID-NIHLERROAD

SPEC

NO.
DESCRIPTIONQTYUNIT

UNITPRiee—

(Infigures)

UNITTOTAL

(infigures)

0110EXCAVATION(ROADWAY)13,051CY

0132EMBANKMENT(FINAL)(DENSCONT)(TYC)525CY
®ar

0247FLBS(RDWYDEL)(TYEGR4)(FNALPCS)9,557CY
^22.^0®̂x€,mx.30

0260LIMETRT(NEWBASE)(6")57,342SY
5l.frP5im.2.0

0260LIMETRT(EXISTMATL)(2")57,342SY$\.<-lo5^i>,2ns.
0260LIME(HYD,COM,ORQK(SLURRY))323TON$l^O.oc^S^,^tO.€>0
0310PRIMECOAT(MC-30)9,831GAL

5IS

0341D-GRHMATY-DSAC-APG64-225,604TON
®73.-Lr®^10,^iZ-co

0666REPMW/RETREQTY1(Y)4"(BRK)(1OOMIL)4,620LF5j.ot>${pZO,£>0

0760DITCHCLEANINGANDRESHAPING36,650LF$^.60®2^0-00
5001GEOGRIDBASEREINFORCEMENT(TY1)57,342SYs1^0

7000STORMWATERPOLLUTIONPREVENTIONPUN*1LS5^,OCOOZ>

8000TRAFFICCONTROLPLAN**1LS00

BASEBIDTOTAL(Infigures)^i,167;775".6r

Inwords..5'x4ystyi^1\^heJ~A/L/'j.
^6i\lWf<v^

IncaseofDISCREPANCIES,UnitPriceRULESOVERUnitTotalandTotalAmounts.

•THECONTRACTORSHALLPROVIDEANSW3PPLANINACCORDANCEWITHITEM7000

**THECONTRACTORSHALLPROVIDEATRAFFICCONTROLPLANINACCORDANCEWITHITEM8000

BIDPROPOSAL
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Paving and Drainage improvements for Nlttler Road

Hidalgo County Precinct No. 1
BIdNumben 2016.289.08-31-YZV

PROJECT REQUIREMENTS ACKNOWLEDGEMENT

This is to certify that I, as Principal of J- ^ ^ t- L c.
possess all ofthe following applicable and necessary requirements and required documents to i^rform and
provide the Work associated with the Project: Bid Numben 2016-289-08-31-YZV - Paving and Drainage
Improvements for Nlttler Road.

(1) Licenses:

(2) Bonds:
^ Bid Bond
• Performance Bond

• Payment Bond

(3) Certificates:

^ Certificatesof Insurance or Insurance Requirements Acknowledgement

(4) Affidavits;

^ Non-Collusion Affidavit Of Prime Bidder
cs^ Sales Tax and Local Sales Tax Exemption Certificate

(5) Permits:

(6) Conflict of Interest Questionnaire

Furthermore, I am providing copies of the required documentation so that, if my company is awarded this bid,
1may be eligible to enter into a Contract with Hidalgo County and proceed to complete the project in a timely
manner, and within the Contract Time identified in the Contract. I understand that any licenses, bonds,
certificates, permits or other requirements must be presented as part of my Bid package in order to expedite
the bid evaluation process, and that failure to provide said documentation will result in the disqualification of
my Bid.

BIDDER: ^

Principal Sienatwe/^ Date:
Name /Title: /VV m
Address: _

(Street, City, State, Zip)

PROJECT REQUIREMENTS ACKNOWLEDGEMENT

II



THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A310

Bid Bond
KNOWALL MEN BY THESE PRESENTS, that we
IOC Company, LLC

9312 E. Curve Street,Edinburg, TX 78542

as Principal, hereinafter called Principal, and

Allied World Insurance Company
199 Water Street,New York, NY 10038

a corporation duly organized under the laws of the State of NH
as Surety, hereinafter called Surety, are held and firmly bound unto

Hidalgo County Purchasing Department

as Obligee, hereinafter called Obligee, in the sum of pive Percent of the Greatest Amount Bid 5% G.A.B.
Dollars ($ )for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves our

heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

Principal hassubmitted a bid for (Here insert full name, address and description of project)

Paving and Drainage Improvements for Nittler Road

NOW, THEREFORE, If the Obligee shall accept the bid ofthe Principal and the Principal shall enter into a Contract with the
Obligee maccordance with tt^ terms ofsuch bid, and give such bond or bonds as may be specified in the bidding or Contract
Do^rnents wth good and sufficient surety for the faithful performance ofsuch Contract and for theprompt payment oflabor and
matenal fiimished in the prosecution thereof, or in the event of the failure ofthe Principal toenter such Contract and give such
bond or bonds. If the Pnncipa shall pay to the Obligee the difference not to exceed the penalty hereof between the amount
speafied in Mid bid and such larper amount for which the Obligee may in good faith contract with another party to perform the
Work covered bysaid bid, then this obligation shall be null andvoid, otherwise to remain in full force and effect.

Signed and sealed this 31st day of August 2016

(Witness)

/^ondAA 0{
Sondra Grider

(Witness) {

(Principal) (Seal)

(Title)

Allied World Insuran Company
(Surety) (Seal)

' ^

(We)
.Attorney In FactBrodk Baldwin

AIA DOCUMEIMT A310 - BID BOND - AIA ®- FEBRUARY 1970ED- THE AMERiCAiT'
INSTITUTE OF ARCHITECTS. 1735 N.Y. AVE., N.W.. W/VSHINGTON, (IC. 2^^^



IMPORTANT NOTICE

TO OBTAIN INFORMATION OR TO MAKE A COMPLAINT

You may contract the Texas Department of Insurance to obtain information on
companies, coverages, rights or complaints at

l>800-252-3439

You may write the Texas Department of Insurance:

P.O. Box 149104

Austin, Texas 78714-9104
Fax No. (512) 475-1771

PREMIUM or CLAIM DISPUTES

Should you have a dispute concerning your premium orabout a claim, youshould contact
the company first. Ifthe dispute isnot resolved, you may contact the Texas Department
ofInsurance.

ATTACH THIS NOTICE TO YOUR POLICY

This notice is for information only and does notbecome a partor condition of the
attached document.

Notice ofApplicability ofChapter 2253 of the Texas Government Code
These bonds are furnished inanattempt tocomply with Chapter 2253 ofthe Texas Government
Code. These bonds shall be construed to comply with such Chapter regarding the rights created,
limtaUons onthose rights, and remedies provided. Any inovision in the bonds to which this
Rider is attached that expands orrestricts a right orliability under such Chapter shall be
disregarded, and such Chapter shall apply to these bonds.



' • •.•i-

V V'

Allied World Siire^
Division of Alfled WorldInsuranceCompany

305.17'^St. Suite 810
Philadelphia, PA19103

POWER OF ATTORNEY

No. 27949-A1309Issue Date: June 9,2016 Single TransactionLimit:$10,000,000

POW ALL MEN BY THESE PRESENTS:
Allied Worid Insurance Company, aNew Hanpshire corporation (the "Company^ does hereby appoint

Brady K. Cox Darreil Blaine Allen William D. Baldwin
Brock Baldwin Brent Baldwin

NAME(s):

FIRM: Baldwrfn-Cox Agency, LLC 5930 PrestonView Boulevard #200 Dallas, TX 7S240

Its true and lawftjl AttDmey(s)-{n-Fact, with fuH authority to execute on its behalf bonds, undertakings, recognizances and other contracts of indemnity and
writings obligatoiy in the nature thereof, issued in the course of its business, and to bind the Company thereby. This Power of Attorney shafl remain in lull
force and ^fect fbr one year from the issued date above-referenced and shall expire on dose of business of the first anniversary of such Issue Date.
IN WITNESS WHEREOF, ALLIED WORLD INSURANCE COMPANY has caused these presents tobeexecuted by theofficer named betow, who is duly
airthorized andempowered to executeon the Company's behalf.
This9th day of June, 2016

JmismiiBissm

State of Pennsylvania )
Coun^ of Philadelphia )ss.
Onthis 9th day of June, 2016,before me came the above-named officerof ALUED WORU)
INSURANCE COMPANY, to me personally known to be the individualand officer described
herein,and acknowledged that he executed the foregoingInstrumentand afTixed the seals
ofsaidcorporation thereto byauthorityof hisoffice.

Tttle: SeniorVice President -Surety

Notary
My Commission Expires:08/05/2018

CERTIFICATE
Excerpl (rf Resolution adopted by the Board of Kiectors of the ALUED WORLD INSURANCE COMPANY (the "Corporation"), on December 31,2012

RESaVB). lhat ihe pitx»olficBre of8» OxporaScn, the head of Ihe surely business ine tarlhe Cotpor^ and tfreirappoiniBd designees (each an'AuJwized OfScer" aidcoDecfively the'Authorized
OffioerSl be. ax) each hereby is. authorized to appoW one or more Altoneys^ad to represent and ad fisf aid on behalfof the Corpor^ in the IratBacdon of Ihe CotTipany's suEly budness to
(urderffe ooimnonseal ofthe Cciporafion, ifapjnxiifate) bonds, urdertakirigs. reoognizanoBS ard o8»roonJiacb ofbxJetnnay andvwi^obfigabiy in Oie thereof.

of Attcxhey or to any oerfiScate rdafing ther^ by facsimie. and any such Powerof Altomeyacertificate bearing such tecsimile signatures or fecsimae seal slSbe^^
when soaffixed wite rBS|»ct to any bord, urdeilakng. reoognizanoea othercontract ofindeinnityorvwiling obBgatory in Ihe nature thereof.

conriecfcn with Bie Ooqporaflon's transaction of surety business. Ihe tecsimae or mechanically repreduced signatere of any AuSudzed Officer, whether mada heretolbre a hereafter
vte^appearing i^ copy <rfayPowercf Attorneyd Ihe arpordlon,wShsignduresafii)Bd as nedatoverxjted. shafl be vaMardbtn^iflxm Ihe Ctspor^wflt fire sane fcroB ad effect as
'finiigh mariuaSyaf&ted

R^\^. fiiat to conneclton wifii the (torporalion's Iransacfion of surety budness. any such Altomey^act deSvering asecrdaid a ofiia (rertScdion fiiat fire fbregotog resokifioi«sabe to dfed
,irsatinsuchceffificatofiiedateffiereof,saddatetobenollaterBiantheddeofdeSveiythe(eofbysuchAttorney4vFacL /

^ Aulhoriad Officers be, ad each hereby b, authorizBd to execute (unda the (xxrmon seal of the Corporafion. fi dVropi^). tndre, fite and defiver to file nare ad 0^ODtpordnn ay and aS corals. catificdBS, agreanails. amendments, SMppiements, hstnimeffis and ofterdocuments whatsoever, ad do ay and alofirer thtogs whdsoevertoomnecJion wffli the
Cocporafion'slraRsac6onofsurelybusiness.?"'"^*"«"'*~''"«*~"*-"'-»*---'——----—•- . t.

bysuch AuSxxizcd OIGca

Ztaateyky,Secretary ofthe ALLIED WORLD INSURANCE COMPANY, do hereby certify that the foregoing excerpts of Resolution adopted by the Board erf Directors
this coiporation, and the Power of Attorney issued pursuant thereto, are true and correct, and that both the Resolution and the Power ofAttorney are In full force and

W WHHtEOF,Ihave hereunto set my hand and affixed the facsimite seal ofthe corporatton. this riavnf (][ i ^

\ . -y. -
DanldZharkovfcy.AVP.AsdstartGeniaalCoiiide , | •

i.n.

SUR 00046 0^3/2013)
-vi: /. sr. - V®-:;



Paving and Drainage Improvements for Nittier Road

Hidalgo County Precinct No. 1
Bid Number. 2016.289-08.31-YZV

INSURANCE REQUIREMENTS ACKNOWLEDGEMENT

I, authorized representative for ILOC^ hereby
acknowledge Hidalgo County's insurance requirements, and will meet said requirements by checking one of
the following:

Said insurance requirements will be acquired upon notification of intent to award bid at the next
regularly scheduled Hidalgo County Commissioner's Court meeting; (*an insurance certificate for the
required insurance limits shall be provided to the Hidalgo County Purchasing Department by no later
9:30 am., the morning of the Commissioner's Court meeting, in order to qualify for award of bid and
to executea contract between our Company and Hidalgo County);

^ We currently carry the following:

Automobile Liability $ If'OOOfCVo General Liability: $ OOP

And, to meet Hidalgo County's insurance requirements, will acquire any additional amount needed to
meet the Hidalgo County's requirements upon notification of intent to award bid at the next scheduled
Hidalgo County Commissioner's Court meeting(*an insurance certificate for the required insurance
limits shall be provided to the Hidalgo County Purchasing Department by no later 9:30 am., the
morning of the Commissioner's Court meeting, in order to qualify for award of bid and to execute a
contract between our Companyand Hidalgo County);

^ We already meet said insurance requirements, and have attached acopy of the certificate of insurance.

Further, it is understood that failure to provide Certificates of Insurance at the Hidalgo County
Commissioner s Court meeting will cause the bid award to be rescinded and then awarded to next lowest
bidder. Certificates ofinsurance will be monitored / verified on a quarterly basis to ensure coverage policy
is in place.

T((C LLO.

Date.

BIDDE

Signature:

Name/Title: Cu£,((i^r/
Address:

(Street, City, State, Zip) ^ ^

INSURANCE REQUIREMENTS ACKNOWLEDGEMENT

14



OATEflW/DIVYYYV)CERTIFICATE OF LIABILITY INSURANCE

CERTIFICATE DOES NOT AFRRMATIVELY OR NEGATIVELY AMEND. BO^ND OR^TCR TOE
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITirrEA CONTRACT B^ENTO^^
REPRESENTATIVE OR PRODUCER AND TOE CERTIRCATE HOLDER. ^""^tract BETWEEN TOE ISSUING INSURER(S). AUTHORIZED
Sfa'Z^i ŝubrogation »waived, subia.. N.
cartMcala haldar In liau ofanah mdoLmnoNaV ^ ^ andeisanient Astatemant an this caitfflcala does not confcr rights to the

BancorpSouth Insurance Services, Inc.
GEM Insurance
3355 West Alabama Suite 850
Houston TX 77098

NAME: Stephanie Dexter

M?'aL" mtH: 713-622-2053ADDRESS- stephanie.clexter@bxsi.com

INSURER(S) AFFORDING COVERAGE
INSURERA-Phoenix Insiiranro r*f-tmitan.<

NAICtf

'nsured IOCCOMP-01
IOC Company. LLC; ICG Trucking. LLC;
Terra FIrma Materials, LLC
PC 00x4737
Edinburg TX 78540

COVERAGES CERTIFICATE NUMBER: 137250944
that the policies of insurance LISTED BELOWHAV

insurer BrCharter Cak FireInsuranceComoanv
25623

25615
iNsuRERCrOreat American Insurance Co. 16691
INSURER D:Travelers Casualtyand SuretvComoa

19038
INSURER E:

INSURER F:

—— REVISION NUMBER'

CERTIFICATE MAY BE ISSUED OR MArPWT^iN:™E iSrS^^ WITH RESPECT TrWHICH ^S
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVF^fm I SUBJECT TO ALL THE TERMS.
!P -riiw,. II. lAPPLIBUBffl ' rmu v^lmimo

TYPE OF INSURANCE

COMMERCIAL GENERALLIABILITY

CLAIMS-MAOE H OCCUR

SEN! AGGREGATE LIMIT APPLIES PER;

POLICY (TJjECT riLOC
OTHER:

AUTOMOBILE UABIUTY

ANY AUTO

ALLOWNED
AUTOS

HIRED AUTOS

MCS-90

OCCUR

CLAIMS-MADE

DED 1^ I RETENTIONS 10.000
WORKERSCOMPENSATION
AND EMPLOYERS* UABIUTY y,^,
ANY PROPRIETOR/PARTNER/EXECUnVE
OFFICERIMEMBER EXCLUDED?
(Mandatoiy InNH) ' '

, describe unter
^RIPTION OF OPERATIONS belnwr

0

NONOWNEO
AUTOS

ADDLISUBR
POLICY NUMBER

C02G27413A

BA2G289781

TUU461609002

UB2G321109

9/7eoie 9/7/2017

9/7/2016 9/7/2017

9/7/2016 9/7/2017

9/7/2016 9/7/2017

LIMITS

$1,000,000
UAMAtiLVO RENTED
PREMISES (1^^ $300,000
MED EXP (Any one personl $5,000

personal a adv injury $1,000,000

$2,000,000
PRODUCTS - COMP/OPAGG $2,000,000

(Ea accent) ^1.000,000
BODILY INJURY (Per pefson]
BODILY INJURY (Per accident)
PkOPfcHiV damage
(Peraaiidentl

EACH OCCURRENCE $5,000,000

$5,000,000

STATUTE

E.L. EACHACCIDENT $1,000,000
E.L.DISEASE - EAEMPLOYEE $1,000,000
E.L. DISEASE.POLICY LIMIT $1,000,000

OP0«»>TK«S.UKATK»S,.h.«;lE8 warn......

See Attached.

CERTIFICATE HOLDER

Hidalgo County
28128. Business Highway 281
Edinburg TX78539

ACORD 25 (2014/01)

CANCELLATION

accordance WITH THE POLICY PROWSIOtra. BEUVEREO IN

AUTHORSED REPRESENTATIVE ~

(\ •StL.pfcAL.pp

The ACORD name and .<h,o a» ^slste^d



ACORlf

AGENCY CUSTOMER ID: IOCCOMP-01

LOC#:

ADDITIONAL REMARKS SCHEDULE Page i of l

AGENCY

BancorpSouth Insurance Services, Inc.
NAMED INSURED

IOC Company, LLC; IOC Trucking, LLC;
Terra Firma Materials, LLC
PO Box 4737
Edinburg TX 78540

POUCY NUMBER

CARRIER NAICCOOE

EFFECTIVE DATE:

ADDmONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

The General Liability and Auto policies include a blanket additional insured provision which includes
primary and non-contributory wording on the basis which provides additional insured status to the
certificate holder only when there is a written contract between the named insured and the additional
insured that requires such status subject to policy terms, conditions and exclusions.

The General Liability, Auto, and Workers Compensation policies include a blanket waiver of sxabrogation
endorsement and a blanket 30-day notice of cancellation endorsement that provides these features only
when there is a written contract between the named insured and the certificate holder that requires it.

The Umbrella policy is follow form.

Workers Compensation Excluded Officers: Ismelda Cuellar; Oscar Cuellar; Nancy Cuellar-Davenport
Workers Compensation includes USL&H

Project Name: Hidalgo County Precinct No,
Contract #C-16-289-09-06

1 Paving and Drainage Improvements for Nittler Road

ACORD101 (2008/01) ©2008 ACORD CORPORATION. All rightsreserved.
The ACORD name and logo are registered marks of ACORD



Paving and Drainage improvements for Nittier Road

Hidalgo County Precinct No. 1
BidNumboR 2016.289.08-31-YZV

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

The State of Texas §

§
County of Hidalgo §

being first duly sworn, deposes and says that

(1) He is ,of ITi O CL LLC.

the Bidder that has submitted the attached bid;

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such bid;

(3) Such bid is genuine and is not a collusive or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees, or parties
in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with the
Contract for which the attached Bid has been submitted or to refrain from bidding in connection with such
Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or
conference with any other Bidder, firm or person to fix the price or prices in the attached Bid orofany other
Bidder, or to fix any overhead, profit or cost element of the Bid price of any other Bidder, or to secure
through any collusion, conspiracy, connivance or unlawful agreement any advantage against the Owner or
any person interested in the proposed Contract; and

(5)The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder orany of its agents, representatives,
owners, employees, or parties in interest, including this affiant.

Date: _ oe/si/ii.

Name/Title: Caac,((o r /
Address:

(Street, City, State, Zip)

BIDDE

Signature

Subscribed and sworn to before me this ^^l^dav of ,20lb
By: ^ I Notary Public in and for

nidal^ CountyTYexas. D
My commission expiresf xQ-) -^01 T
^ iT^ ®

MARTINA ISABEL CARRISAIIQ! |cOI-LUSION AFFIDAVIT OF BIDDER
My Commission Explrei

January 10,2017



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with locai governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed inaccordance with Chapter 176, Local Government Code, bya vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the recordsadministrator ofthe local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1). Local Government Code.

Avendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

IJ Name of vendor who has abusiness relationship with local governmental entity.

Jioo. L-f-c.

I Check this box if you are filing an update to apreviously filed questionnaire. (The law requires that you file an updated
— completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer /

FORM CIQ

OFRCE USE ONLY

Date Received

aI Describe each employment or other business relationship with the local government officer, or afamily member of the
officer, as described by Section 176.003(a)(2)(A). Alsodescribe any family relationship with the locai government officer.
Complete subparts Aand Bfor each employment or business relationship described. Attachadditional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family memberof the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

• Yes

B. Is the vendor receiving or likely to receive taxable income, otherthan investment income, from or at the direction
of the local government officeror a family member of the officer AND the taxable income is not received from the
local governmental entity?

• Yes I

Describe eachemployment orbusinessrelationship that thevendor named inSection 1maintains with a corporation or
other business entitywith respect to which the localgovernmentofficer serves as an officeror director,or holds an
ownership interest of one percent or more.

• dleck this box if the vendor has given the local government officer orafamily member of the officer one or more gifts
I aa described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity f Dat/

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

Acomplete copy ofChapter 176ofthe Local Government Codemay be found at http://www.statutes.legls.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

LocalGovernment Code S176.001f1-a>: "Business relationship" means a connection betweentwo ormoreparties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate orfee regulation bya federal, state, or local governmental entity oran
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchaseor lease ofgoods orservicesfrom a personthat ischarteredbya state orfederal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code S 176.003fa^f2UAI and fBI:

(a) Alocalgovernment officershall file a conflicts disclosure statement with respect to a vendor if:
***

(2) the vendor:
(A) has an employmentor other business relationship with the localgovernment officerora
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the localgovernmental entity and vendor has been executed;
or

(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer ora family memberofthe officer one ormoregifts
thathave an aggregate valueofmorethan$100 in the 12-month periodprecedingthe date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code S 176.006fa) and (a-11

(a) Avendorshallfile a completedconflict ofinterestquestionnaire if the vendorhas a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, ora family memberofthe officer, describedbySection176.003(a)(2)(A);
(2) has given a local government officer ofthat local governmental entity, ora family memberofthe
officer, oneormore gifts with theaggregate value specified bySection 176.003(a)(2)(B), excluding any
giftdescribed by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of thatlocal governmental entity.

(a-1) Thecompleted conflict ofinterestquestionnaire mustbe filed with the appropriate recordsadministrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) beginsdiscussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits tothelocal governmental entity anapplication, response toa request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local governmentofficer, or a
family member of the officer, described by Subsection (a);
(B) thatthevendor has given oneormore gifts described bySubsection (a); or
(C) ofa family relationshipwitha localgovernment officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015
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HIDALGO COUNTY PRECINCT No. 1

"PAVING AND DRAINAGE IMPROVEMENTS FOR NITTLER ROAD

BID 2016-289-08-31-YZV

BIDDER'S ACKNOWLEDGEMENT

To: Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 -New AdministrationBuilding
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material,
software and services as set forth in the documents hereinbefore mentioned. The undersign^ bidder further
agrees, upon acceptance of its bid, to execute a contract and/orPurchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted.

Bidder: L. OQ^ (?o Vvi /t v\ y ^ LLd
(LoiAddress: ^ f2.oL 7X

DateSignature

Printed Name: O S c^ctr (UajL^ CLc,r

Title: wi

Legal Notice-Page 7 of? R.EVISED02/08:lb



August 23, 2016

RE:

ADDENDUM NQ.l

RFB No. 2016-289-08-3I-YZV (Nittler Rd.).

Attn Bidders:

Attached you will find ADDENDUM NO. 1 (1 PAGE TOTAL) in connection with
RFB No. 2016-289-08-31-YZV (Nittler Rd.).

Please add this ADDENDUM NO. 1 to your bid packet so as to permit your company to
submit a complete bid.

Acknowledge receipt of ADDENDUM NO. 1 by signing and retuming this notice to us
VIA FAX AT (956) 424-7022 or EMAIL TO: dsolis@tedsi.com.

If you do not receive all pages of ADDENDUM NO. 1 please notify us immediately at (956)
424-7898.

Please be advised that this ADDENDUM NO. 1 will complete your bid packet for
RFB No. 2016-289-08-31-YZV (Nittler Rd.).

Thank vou for vour prompt attention to this matter.

Mark D. Corbitt, P.E., Project Manager
TEDSI Infrastructure Group Inc.

BY:

ADDENDUM NO. 1

ACKNOWLEDGMENT OF RECEIPT

ADDENDUM NO. 1
August 23,2016



RFB No. 2016-289.08-31-YZV

Nittler Rd.

PLEASE NOTE CHANGES AS FOLLOWS:

I. On Page 1 of Instructions to bidders, Legal Notice the deadline for
submitting bids should be ''9:30AM, Wednesday, August 31, 2016" as
stated in the original advertisement. The revised sheet has been
attached to this addendum.

I fod , acknowledge receipt of ADDENDUM NO. i dated,
August 23, 2016 for "RFB No. 2016-289-08-31-YZV (Nittler Rd)"

Printed Bidder Name Date

NOTE: PLEASE SUBMIT THIS ADDENDUM WITH YOUR BID

PACKET. IN ORDER TO COMPLETE THE BID



August 25, 2016

RE:

ADDENDUM NO. 2

RFB No. 2016-289-08-31-YZV (Nittler Rd.).

Attn Bidders:

Attached you will find ADDENDUM NO. 2 (1 PAGE TOTAL) in connection with
RFB No. 2016-289-08-31-YZV (Nittler Rd.).

Please add this ADDENDUM NO. 2 to your bid packet so as to permit your company to
submit a complete bid.

Acknowledge receipt of ADDENDUM NO. 2 by signing and returning this notice to us
VIA FAX AT (956) 424-7022 or EMAIL TO: dsolis@tedsi.com.

If you do not receive all pages of ADDENDUM NO. 2 please notify us immediately at (956)
424-7898.

Please be advised that this ADDENDUM NO. 2 will complete your bid packet for
RFB No. 2016-289-08-31-YZV (Nittler Rd.).

Thank vou for vour prompt attention to this matter.

Mark D. Corbitt, P.E., Project Manager
TEDSI Infrastructure Group Inc.

ADDENDUM NO. 2

ACKNOWLEDGMENT OF RECEIPT

ADDENDUM NO. 2
August 25, 2016



RFB No. 2016-289-08-31-YZV

Nittler Rd.

PLEASE NOTE CHANGES AS FOLLOWS:

1. Please refer to the answers to questions noted on the attached project
memo.

i. Question 1 refers to addendum 1 previously issued
ii. Question 2 refers to the type of Geogrid to be provided

(BX1200 or equivalent).

^ acknowledge receipt of ADDENDUM NO. 2 dated,
August25, 2016 for "RFB No. 2016-289-08-31-YZV (Nittler Rd.)"

Printed Bidder Name Date

NOTE: PLEASE SUBMIT THIS ADDENDUM WITH YOUR BID
PACKET. IN ORDER TO COMPLETE THE BID



Paving and Drainage Improvements for Niftier Road

Hidalgo County Precinct No. 1
BidNumben 2016«289-08-31-YZV

B. ADDENDA

Receiptof the following Addenda is acknowledged as follows:

ADDENDUM ADDENDUM ACKNOWLEDGEMENT
DATE

No. I OSjzbjK, Signature: Date.

No. 2 Signature: Date:

No. 3 Signature: Date:

No. 4 Signature: Date:

BID PROPOSAL

10
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Contract Requirements

r

r



THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONSTRUCTION CONTRACT

C-16-289-09-06

This Agreement, entered into this 6th day of September, 2016 by and between Hidalgo County (hereinafter called the
"OWNER," and, IOC Company. LLC (a Texas corporation), of County of Hidalgo, and State of Texas, hereinafter
called "CONTRACTOR".

WITNESSETH

That for and in consideration of the payments and agreement hereinafter mentioned, to be made and performed by the
OWNER, the CONTRACTOR hereby agrees with the OWNER to commence and complete the construction described as
follows:

"Paving and Drainage Improvements for Nittler Road"

Hereinafter called the project, for the sum of One Million One Hundred Sixtv Seven Thousand Seven Hundred
Seventv Five dollars and Sixtv Five Cents (SI.167.775.651 and all extra work in connection therewith, under the terms
and stated in the General and Special Conditions of the Contract; and at his (its or their) own proper cost and expense to
furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor, insurance, and other accessories
andservices necessary to complete the said project in accordance with the conditions and pricesstated in the Proposal, the
General Conditions and Special Conditions printed or written explanatory matter thereof, the specifications and contract
documents therefore as prepared by TEDSI Infrastructure Group, entitled the Architect/Engineer, and as enumerated in
Paragraph 1.01.A.12 of the General Conditions, all of which are made a part hereof and collectively evidence and
constitute the contract.

The CONTRACTOR hereby agrees to commence work under this contract on or after a date to be specified in written
"Notice to Proceed" of theOWNER andto fiilly complete the project within 90 consecutive calendar daysjhereafter.
The CONTRACTOR further agrees to pay, as liquidated damages, the sum of $500.00 for each consecutive calendar
day thereafter.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract, subject to additions
and deductions, as provided in the General Conditions of the contract, and to make payments on account thereof as
provided in Paragraphs 14.02.C and 14.07.C of the General Conditions.

Construction Contract - C-16-289-09-06

Page 1 of2



IN WITNESS WHREOF, the parties to these present have executed this contract in five (5) counterparts, each of which
shall be deemed an original, in year and day first above mentioned.

APPROVED BY COMMISIONERS COURT ON ,2016.

CONTRACTOR:

Print Name &Title:'Q5^ (lC\iSLnCLi-, m/xrifjoinj
Name of Firm: XhC dt/mpn \ C
Address:

Qditt-i t A, /"V. '7gArV.XtLA
Fed l.D. #/SS #:

STATE OF TEXAS

COUNTY OF HIDALGO

This instrument was acknowledged before me on this the day of

20lk, by f and on behalf of

(A corporaftieh)

MARTINA ISABEL CARRISALEZ
My Commission Expires

January 10, 2017

APPROVED AS TO FORM:

Atlas & Hall, L.L.P.

800 Pecan

McAllen, Texas 78504

BY:

ATTEST:

Notary Public-Signature

COUNTY OF HIDALGO:

Uc

Arturo Guajardo, Jr., County Clerk Ramon Garcia, County Judge

)U •

Construction Contract - C-16-289-09-06

Page 2 of 2



Paving and Drainage Improvements for Mile 9 North Road

Hidalgo County Precinct No. 1

Contract Number - C'16-289-09-06

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

The State of Texas §

§
County of Hidalgo §

being first duly sworn, deposes and says that

(1) He is mCLt\C^ir\^ n\-crhh-ej-^ ,of TOC O/yrr^u ry^i LL/' ,
the Bidder that has submitted the attached bid;

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstances respecting such bid;

(3) Such bid is genuine and is not a collusive or sham Bid;

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees, or parties
in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with the
Contract for which the attached Bid has been submitted or to refrain from bidding in connection with such
Contract, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or
conference with any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Bidder, or to fix any overhead, profit or cost element of the Bid price of any other Bidder, or to secure
through any collusion, conspiracy, connivance or unlawful agreement any advantage against the Owner or
any person interested in the proposed Contract; and

(5)The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives,
owners, employees, or parties in interest, including this affiant.

BIDDER:

Signature:

Name/Title: D^M/\ 0,O{^\CLr, fr\c/r)6€>^

Address: (2c/. CcimbtA^f^ ,7^
(Street, City, State, Zip)

MARTINA ISABEL CARfllSALEZ
My Commission Expiret

January 10.2017

Ai 'Subscribed and sworn to before me th is ^:^^day o

Hidalgo County, Texas.
My commission expires

day of\ A ,2q\1^

Notary Public in and for

NON-COLLUSION AFFIDAVIT OF BIDDER



Paving and Drainage improvements for Mile 9 North Road

Hidalgo County Precinct No. 1

Contract Number - C-16>289-09-06

PARTI

CONTRACT AWARD FORMS AND CERTIFICATIONS

FORMS TO SIGN BY CONTRACTOR AS PART OF EXECUTED AGREEMENT:

1.1 NON-COLLUSION AFFIDAVIT OF CONTRACTOR

1.2 PERFORMANCE BOND

1.3 PAYMENT BOND

1.4 INSURANCE REQUIREMENTS AND CONTRACTOR'S CERTIFICATE OF INSURANCE

1.5 SALES TAX AND LOCAL SALES TAX CERTIFICATE

FORMS TO SIGN PRIOR TO FINAL PAYMENT / ACCEPTANCE OF WORK:

1.6 AFFIDAVIT AND WAIVER OF LIEN - PRIME CONTRACTOR

1.7 RELEASE AND WAIVER OF CLAIMS BY SUBCONTRACTORS AND PRODUCT VENDORS

1.8 CONTRACTOR'S AFFIDAVIT AS TO STATUS OF LIEN

QIHER:

1.9 WAGE RATES (GENERAL DECISION NUMBER: TXI40008 01/03/2014)



Paving and Drainage improvements for Mile 9 North Road

Hidalgo County Precinct No. 1

Contract Number - C-16-289-09-06

FORM LI

NON-COLLUSION AFFIDAVIT OF CONTRACTOR

The State of Texas §

§
County of Hidalgo §

C.CA-cJlCbk^ being first duly sworn, deposes and says that:

(1) He/she is of It6(L Oj'jrr\p/L.n,^ f CJr_ ,
the Contractor that submittra the Bid on the accepted Contract Price;

(2) He / She is fully informed respecting the preparation and contents of the Bid on the accepted Contract Price
and of all pertinent circumstances respecting such Bid;

(3) Such Bid on the accepted Contract Price is genuine and is not a collusive or sham Bid;

(4) Neither the said Contractor nor any of its officers, partners, owners, agents, representatives, employees, or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with the Bid
on the accepted Contract Price or to refrain from bidding in connection with such Contract, or has in any
manner, directly or indirectly, sought by agreement or collusion or communication or conference with any
other Bidder, firm or person to fix the price or prices in the attached Bid or of any other Bidder, or to fix any
overhead, profit or cost element of the Bid price of any other Bidder, or to secure through any collusion,
conspiracy, connivance or unlawful agreement any advantage against the Owner or any person interested in
the proposed Contract; and

(5) The price or prices quoted in the Bid on the accepted Contract Price are fair and proper and are not tainted by
any collusion, conspiracy, connivance or unlawful agreement on the part of the Contractor or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

CONTRAcjori: , (J{
Signature: Date:

Name/Title: f)5P(AA dcj rllCLv- f̂YyCLnn^ tn^
Address: R. lUci,

(Street, City, State, Zip)

Subscribed and sworn to before me thisSi5ay of v\|3[\VY\W/I .
\ MARTINA ISABEL CARRtSALEZ

My Commission Expires
January 10,2017

• • • • •

Public in and for; By: S). QxuulstOliVNotary
Hidalgo County, TexasC"^ 0 .
My commission expirek^ .



Paving and Drainage Improvements for Mile 9 North Road
Hidalgo County Precinct No. 1 r, j xt oa^ i /i i ->a
ConlmctN„ml»r.C.16.289.0M8 Bond No. SOOl-4132

FORM 1.2

PERFORMANCE BOND

KNOW ALLMEN BY THESEPRESENTS, thai we, theundersigned, IOC Company, LLC
as Principal, and Allied World Insurance Company as Surety, are hereby held and firmly bound unto
HIDALGO COUNTY (hereinafter called the Oblige) in the amount of
9linit!rc(i'§e^ntv^ve Thousan even DoHars ($1.167.775.65) for the payment whereof, the said
Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered into acertain written contract with the Oblige, dated the 6th day of Septembei
, 20 ^for Contract No.C-16-289-09-06 Paving and Drainage Improvements for Mile 9 North

Road, which contract is hereby referred to and made a part hereof as fully and to the same extent as ifcopies at length
herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall faithfully perform the Work in accordance with the plans, specifications and contract documents, then this
obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Texas Government Code,
Section 2253.021 (b), for the benefit of Oblige and provisions of said Section to the same extent as if it were copied in
length herein.

IN WITNESS WHEREOF, this Instrument is executed in four (4) counterparts, each one of which shall be
deemed an original, this the 6th day of Spptemher A.D., 20 16.

I O
CONTRACTOR: Company, LLC

Principal Signature:V /Date: 9/6/2016
Name/

Address: 9312'E. Curve Street, Edinburg
(Street, City, State, Zip)

Signaure: 9/6/2016
''Witness toPrincipal . i

Printed Name / Title:

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, certify that I am the of the corporation
named as Principal in the BOND; that who signed the BOND on
behalfof Principal, was then of the corporation; that 1 know his or her
signature, and his or her signature is genuine; and that the BOND was duly signed for and on behalf of the
corporation by authorityof its governing body.

Signature: Corporate Seal:

Date:

Title: (Ijcqr (ueflnr . ponnaQino. mmber
.. 9312 E. Curve Street, Edinburg, TX 78542 ^ ^



Pavingand Drainage Improvements for Milo 9 North Road Bond No SOOl-4132
Hidalgo County Precinct No. 1

Contract Number - C-16-289^9-06

FORM U

PAYMENT BOND

KNOW ALL MEN BYTHESE PRESENTS, thatwe, the undersigned, IOC Company, LLC
as Principal, and Allied World Insurance Company as Surety, are hereby held and firmly bound unto
HIDALGO COUNTY (hereinafter called the Oblige) in the amount of

Dollars ($1.167.775.65 ) for the payment whereof, the said
Principal and Surety bind themselves, and their heirs, administrators, executors, successors and assies, jointly and
severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with theOblige, dated the 6thday of September.
20 16, for Contract No. C-16-289-09-06 Paving and Drainage Improvements for Mile 9 North Road,
whichcontract is hereby referred to and made a part hereof as fully and to the same extent as if copies at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall pay all claimants supplying labor and material to him or a subcontractor in the prosecution of the work provided
in said contract in accordance with the plans, specifications and contract documents, then this obligation shall be void;
otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond Is executed pursuant to the provisions of Texas Government Code,
Section 2253.021(c) for the beneficiaries described by such sub-section, and provisions of said Section to the same
extent as if it were copied in length herein.

IN WITNESS WHEREOF, this instrument is executed in four (4) counterparts, each one of which shall be
deemed anoriginal, this the 6th day of September A.D., 20^6 .

CONTRACTOR: f IQC Company, LLC

Principal Signature: V/ - V ^ Date: 9/6/2016
Name/Title: C^Oa ^fWcA^Q^tn^ rY\rrr)A-i
Address: Curve Street, Edinburg, TX 78542

(Street, City, State, Zip)

Signaure: ^ Date: 9/6/2016
Witness to Princi,

Printed Name /Title: f\CU\C^ C.

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that I am the of the corporation
named as Principal in the BOND; that who signed the BOND on
behalf of Principal, was then of the corporation; that I know his or her
signature, and his or her signature is genuine; and that the BOND was duly signed for and on behalf of the
corporation by authority of its governing body.

Signature: Corporate Seal:

Date:



r
Paving and Drainage Improvements for Mile d North Road

Hidalgo County Precinct No. 1
Contract Number - C-16-2B9<09-06

PAYMENT BOND, CONT'D.

SURETY: Allied nsurance Company

(4u^ty) Secretaty NeiraH^andez, Witness Attomey-In-Fact Signature
Printed Name: Brock Baldwin. Attomev-in-Fact

(SEAL) Address: 199 Water Street

(Street)
New York. NY 10038

(City, State, Zip)

Witness to Surety Trenae Donovan
Address: 5930 Preston View Blvd. Ste 200

Notes:

(Street)

Dallas, TX 75240

(City, State, Zip)

(1) Date of Bond must be prior to date of Contract.
(2) Provide correct nameof Contractor, indicate corporation, partnership or an individual, as case may be.
(3) Providecorrect name of Surely and Surety must attach its original power of attorney to this BOND.
(4) If Contractor is partnership, all partners must sign and execute BOND.
(5) Indicate County or Parish and State.

-V



IMPORTANT NOTICE

TO OBTAIN INFORMATION OR TO MAKE A COMPLAINT

You may contract the Texas Department of Insurance to obtain information on
companies, coverages, rights or complaints at

1-800-252-3439

You may write the Texas Department of Insurance:

P.O. Box 149104

Austin, Texas 78714-9104
Fax No, (512) 475-1771

PREMIUM or CLAIM DISPUTES

Should you have a dispute concerning your premium or about a claim, you should contact
the company first. Ifthe dispute is not resolved, you may contact the Texas Department
of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY

This notice is for information only and does not become a part or condition ofthe
attached document

Notice ofApplicability of Chapter 2253 of the Texas Government Code
These bonds are furnished in an attempt to comply with Chapter 2253 ofthe Texas Government
Code.These bonds shall be construed to complywith such Chapter regarding the rights created,
limitations on those rights, and remedies provided. Any provision in the bonds to which this
Rider is attachedthat expands or restricts a right or liabilityunder such Chapter shall be
disregarded, and such Chapter shall apply to these bonds.



Allied World Surety
Division of Allied World Insurance Company

305.17^ St., Suite 810
Philadelphia, PA 19103

POWER OF ATTORNEY

Issue Date: June 9,2016 No. 27949-A1340 Single Transaction Limit: $10,000,000

KNOW ALL MEN BY THESE PRESENTS;
Allied World Insurance Company, a New Hampshire corporation (the "Company") doeshereby appoint

NAME(s):

FIRM:

Brady K.Cox Darreii Blaine Allen William D. Baldwin

Brock Baldwin Brent Baldwin

Baldwin-Cox Agency, LLC 5930 Preston View Boulevard #200 Dallas, TX75240

Its toieandlawful Attomey(s)-in-Fact, with full authority toexecute on its behalf bonds, undertakings, recognizances andothercontracts ofIndemnity and
writings obligatory in the nature thereof, issued in thecourse ofitsbusiness, andtobind theCompany thereby. This Power ofAttorney shall remain in full
force andeffect for oneyearfrom the issued dateabove-referenced andshall expire oncloseofbusiness ofthefirst anniversary ofsuch issueDate.
INWITNESS WHEREOF, ALLIED WORLD INSURANCE COMPANY has caused these presents to be executed by the officer named below, who is duly
authorized and empowered to execute on the Company's behalf.

This 9th day of June, 2016 COMMONWEALTH yCNNSycVANIA
notarial seal

EU2ASETH K. »£ai. Noi*yP«JMc
Cityc^PM^Iphsj. RtIb,

fi^y grsgfesAugtrsi I. Title: Senior Vice President - Surety

State of Pennsylvania )
County of Philadelphia )ss.

On this9th day ofJune, 2016, before me came the above-named officerof ALLIED WORLD
INSURANCE COMPANY, to me personallyknownto be the Individual and officerdescribed
herein, and acknowledged that he executed the foregoing instrument and affixedthe seals
of said corporation thereto by authority of hisoffice.

Notary

My Commission Expires: 08/05/2018

CERTIFICATE

Excerpt ofResolution adopted bytheBoard ofDirectors oftheALLIED WORLD INSURANCE COMPANY (the"Corporation"), on December 31.2012:

RESOLVED, thaitheproper officers oftheCorporation, theheadofthesurety business line for theCorporation andtheir appointed designees (eadi an "Authorized Officer' andcoitectivety, the"Authorized
Officer^ be,aid each hereby is,authorized toappoint coeormore Attomeys-in-Fact torepresent aid actfor and onbehalf oftheCorpotedon intheiransacSon oftheCompany's surety business toexecute
(under thecommcxi seatoftheCorpcration, if̂ rpfxiate)bonds, undetiakings, recognizances andother contracts ofindemnity aid writings obligatory intoenature thereof.

RESOLVED, that inconnection with theCorporation's transaction ofsurety business, thesignatures andattestations oftheAuthorized Officers andthesealoftoeCorporation may beaffixed toany such Power
ofAttcmey ortoany cerfificale relating ther^o by feicamite, and any sudiPower ofAttorney orcertificate bearing such facsinvle signatures orfacsimile seal diall bevaW and binding upon toe Corporation
vto so affixed wito respect toanybond, undertalring, recognizance orothercontract ofindemnity orwriting obligatory totoenature thereof.

RESOLVED, that toconnection wito the Corporation's transaction ofsurety business, the fecsmiie or mechanically reproduced signature erf aiy Authorized Offioer, whether madeheretofore orhseatter,
wherever appearing upon a copyerf anyPovrer ofAttorney ofthe Crxporafon, with signatures affixed as next above noted, shall be valid and binding upon theCorporation wito thesameftxteandeffect as
toough manually affixed.

i^SOLVED, ttiM inconneclion with theCorporation's transaction ofsurety business, anysuchAtkxney-in^^act delivering a secretarial orothercertification thattoetbregoing tesoWions stiti be inetfect may
tosert tosuchcertlficatxxi thedatethereof, saiddatetobenotlater than thedateofdelivery thereof bysuchAttomey-in-PacL

RESOLVED, that toeAutoorized Officers be,ffideach hereby is,authcto^ toexecute (under thecommon sealoftheCorporation, ifapforr^ate), make, file anddeTiver inthenameandonbehalf ofthe
Corporation anyandall consents, certificates, agreements, ameidments, supplemenls, instruments andother documents whatsoever, anddo anyand ail otherthings whatsoever inconnection with the
Corporation's transaction ofsurety business, assuchAuthorized Cfficer shall inhisorherabsolule discr^ deemordetermine appropriate andanyoftoefixegoing resc^utions, thetransactions contemplated
thereby and any ancSlary matters thereto and/or tocarry outtoepurposes andintent thereof, such deeming ordetermination tote conclusively evidenced byanysuch execution orthetaking ofany such action
bysuchAuthorized Olficer.

I,Daniel Zharkovky,Secretary of the ALLIED WORLD INSURANCE COMPANY, do hereby certify that the foregoing excerpts of Resolution adopted by the Board of Directors

of this corporation, and the Power of Attorney issued pursuant thereto, are true and correct, and that both the Resolution and the Power of Attorney are in full force and

effect.

INWITNESS WHEREOF, Ihave hereunto set my hand and affixedthe fac^mile sefrtof the corporattoin,this day of ,20_.

Daniel Zharkovky, AVP,Assistant General Counsel

SUR 00046 00(3/2013)



Paving and Drainage improvements for Miie 9 North Road

Hidaigo County Precinct No. 1

Contract Number - C-16-289-09>06

FORM 1.4

CONTRACTOR'S CERTIFICATE OF INSURANCE

The Contractor shall furnish proof of insurance, which will also include any subcontractor that is
subcontracted by the Contractor in at least the following limits, to be in place prior to providing any services
under this Contract and to continue at all times in force in effect during the term of this Contract:

(1) Automobile liability insurance policy with limits of at least three hundred thousand dollars
($300,000.00) per person and five hundred thousand dollars $500,000.00 per occurrence,
consistent with potential exposure to Hidalgo County under the Texas Tort Claims Act.
Coverage should injury to or death of persons and property damage claims (with limits up to five
hundred thousand dollars ($500,000.00)) arising out of the services provided to Hidalgo County
hereunder;

(2) Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set
forth immediately above;

(3) A five hundred thousand dollar ($500,000.00) Comprehensive General Liability insurance policy
providing additional coverage to all underlying liabilities of Hidalgo County consistent with
potential exposure of Hidalgo County under the Texas Tort Claims Act;

(4) Workers compensation insurance in amounts established by Texas law, unless the Bidder is
specifically exempted from the Texas Workers' Compensation Act, Texas Labor Code Chapter
401, et. seq.

Certificates of insurance naming Hidalgo County as an additional insured shall be submitted to Hidalgo
County for approval prior to any services being performed by Contractor. Each policy of insurance required
hereunder shall extend for a period equivalent to, or longer than the term of the Contract, and any insurer
hereunder shall be required to give at least thirty (30) days written notice to Hidalgo County prior to the
cancellation of any such coverage on the termination date, or otherwise. This Contract shall be automatically
suspended upon the cancellation, or other termination, of any required policy of insurance hereunder, and such
suspension shall continue until evidence adequate replacement coverage is provided to Hidalgo County. If
replacement coverage is not provided within thirty (30) days following suspension of the Contract, this
Contract shall automatically terminate.



Paving and Drainage improvements for Mile 9 North Road
Hidalgo County Precinct No. 1
Contract Number - C-16-289-09-06

FORM 1.5

SALES TAX AND LOCAL SALES TAX

EXEMPTION CERTIFICATE FOR CONTRACTORS

This Contract is to be performed for an exempt organization as defined by Article 20.04 (H)(4) of the
Texas Limited Sales, Excise, and Use Tax Act and the undersigned hereby claims an exemption from payment
of taxes under Chapter 20, Title 122A, revised civil statutes of Texas, and Article 1066 (C), entitle Local Sales
and Use Tax, revised civil statutes of Texas.

The Contractor performing this Contract may purchase, rent, or lease materials, supplies, equipment
used or consumed in the performance of this Contract by issuing to his retailer an exemption certificate in lieu
of the tax, said exemption certificate complying with State Comptroller's Ruling No. 95.9.07. Any such
exemption certificate issued by the Contractor in lieu of the tax shall be subject to the provisions of the State
Comptroller's Ruling No. 905.0.09 as amended to be effective October 2, 1968.

EXECUTED this the day of 1^

CONTRACTOR: "iPC . UC

Principal Signature: Date:

Name/Title; \)rA.J
Address: fT. Slci, Z

(Street, City, State, Zip)



Paving and Drainage Improvements for Mile 9 North Road
Hidalgo County Precinct No. 1
Contract Number - C-16-289-09m6

The State of Texas §

§
County of Hidalgo §

FORM 1.6

AFFIDAVIT AND WAIVER OF LIEN

CONTRACTOR

THIS AFFIDAVIT TO BE COMPLETED AND SUBMITTED UPON ACCEPTANCE

OF COMPLETED PROJECT BY OWNER AND PRIOR TO FINAL PAYMENT.

the undersigned Principal of
Contractor, personally appeared before me, the undersigned Notary Public in and for Hidalgo County, Texas,
who being duly sworn by me states on oath that all product suppliers, subcontractors, payrolls, sales tax,
privilege tax or license, old age benefits tax, state and federal unemployment insurance, and other liabilities in
the performance of Contract No. Paving and Drainage improvements for Mile 9 North
Road, Project, have been paid in full, and that the above named Contractor waives any claims and releases to
Hidalgo County, Owner, from any rights or claims (including lien rights) for debts due and owing by virtue of
the tlimishing ofany labor, products, and supplies furnished for the Project.

The above named Contractor agrees to indemnify the Owner and save him harmless on account of any loss
Contractor may sustain in reliance upon this Affidavit and Waiver of Lien including the amount of any lien
Contractor may be compelled to pay all costs relating thereto and a reasonable attorney's fee.

CONTRACTOR:

Signature: Date:

Name / Title:

Address:

(Street, City, State, Zip)

Subscribed and sworn to before me this day of , 20 .

By: Notary Public in and for
Hidalgo County, Texas.
My commissionexpires .



Paving and Drainage improvements for iViile 9 North Road
Hidalgo County Precinct No. 1
Contract Number - C-16-289-09-06

FORM 1.7

RELEASE AND WAIVER OF CLAIMS BY

SUBCONTRACTORS AND PRODUCT VENDORS

The State of Texas §

§
County of Hidalgo §

THIS AFFIDAVIT TO BE COMPLETED BY EACH SUBCONTRACTOR AND VENDOR

AND SUBMITTED PRIOR TO FINAL PAYMENT.

the undersigned Principal of
Sub-Contractor / Vendor, personally appeared before me, the undersigned Notary Public in and for Hidalgo
County, Texas, who being duly sworn by me states on oath that all bills for labor and products, subcontractors,
payrolls, sales tax, privilege tax or license, old age benefits tax, state and federal unemployment insurance,
and other liabilities in the performance of subcontract for furnishing labor or products in the construction of
Contract No. Paving and Drainage Improvements for Mile 9 North Road, Project,
have been paid in full or that funds are in hand to discharge such liabilities when due, and that the above
named Sub-Contractor / Vendor waives any claims and releases to Hidalgo County, Owner, and

, Contractor, from any rights or claims (including lien rights) for debts due and
owing by virtue of the furnishing ofany labor, products, and supplies furnished for the Project.

SUB-CONTRACTOR OR VENDOR:

Signature: Date:

Name / Title:

Address:

(Street, City, State, Zip)

Subscribed and swom to before me this dayof , 20 .

By: . Notary Public in and for
Hidalgo County, Texas.

My commission expires .



Paving and Drainage Improvements for Mile 9 North Road
Hidalgo County Precinct No. 1
Contract Number - C-16-289-09-06

FORM 1.8

CONTRACTOR'S AFFIDAVIT AS TO STATUS OF LIEN

The State of Texas §

§
County of Hidalgo §

THIS AFFIDAVIT TO BE COMPLETED AND SUBMITTED UPON ACCEPTANCE

OF COMPLETED PROJECT BY OWNER AND PRIOR TO FINAL PAYMENT.

the undersigned Principal of
Contractor, personally appeared before me, the undersigned Notary Public in and for Hidalgo County, Texas,
who being duly sworn by me states on oath that to the best of his knowledge and belief, except as listed below,
the Releases and Waivers of Claim attached hereto include all subcontractors and vendor of labor, products,
and equipment provided by all persons who may have liens against the property of Hidalgo Coimty, Owner,
arising out of the construction of Contract No. Paving and Drainage Improvements for
Mile 9 North Road Project.

Exceptions: (If none, write "None".) Any exception listed shall be bonded by the Contractor to indemnify the
Owner, and a copy of each bond shall be attached hereto.

1.

2.

3.

4.

CONTRACTOR:

Signature: Date:

Name / Title:

Address:

(Street, City, State, Zip)

Subscribed and sworn to before me this dayof , 20

By: . Notary Public in and for
Hidalgo County, Texas.
My commissionexpires .
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WAGE RATES

(GENERAL DECISION NO: TX160008 01/08/2016)



General Decision Number: TX160008 01/08/2016 TX8

Superseded General Decision Number: TX20150008

State: Texas

Construction Types: Heavy and Highway

Counties: Cameron^ Hidalgo and Nebb Counties in Texas.

HEAVY & HIGHWAY CONSTRUCTION PRODECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date

0 01/08/2016

» SUTX2011-003 08/02/2011

Rates Fringes

CEMENT MASON/CONCRETE
FINISHER (Paving & Structures)...$ 12.46

FORM BUILDER/FORM SETTER

(Structures) $ 12.30

FORM SETTER (Paving & Curb) $ 12.16

LABORER

Asphalt Raker $ 10.61
Flagger $ 9.10
Laborer, Common $ 9.86
Laborer, Utility $ 11.53
Pipelayer $ 11.87
Work Zone Barricade

Servicer $ 12.88

POWER EQUIPMENT OPERATOR:
Asphalt Distributor $ 13.48
Asphalt Paving Machine $ 12.25
Broom or Sweeper $ 10.33
Crane, Lattice Boom 80
Tons or Less $ 14.39
Crawler Tractor $ 16.63
Excavator, 50,000 lbs or
less $ 12.56
Excavator, over 50,000 lbs..$ 15.23
Foundation Drill, Truck
Mounted $ 16.86
Front End Loader Operator,
Over 3 CY $ 13.69
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Front End Loader, 3 CY or
less $ 13.49
Loader/Backhoe $ 12.77
Mechanic $ 15.47
Milling Machine $ 14.64
Motor Grader Operator,
Rough $ 14.62
Motor Grader, Fine Grade....$ 16.52
Scraper $ 11.07

Servicer $ 12.34

Steel Worker (Reinforcing) $ 14.07

TRUCK DRIVER

Lowboy-Float $ 13.63
Single Axle $ 10.82
Single or Tandem Axle Dump..$ 14.53
Tandem Axle Tractor with

Semi Trailer $ 12.12

WELDER $ 14.02

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e.. Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate



I

changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010

08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is

m based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination
* a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
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Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor
200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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GENERAL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Contract Documents and

printed with initial or all capital lettere, the terms listed
below will have the meanings indicated which are
applicableto both the singular and plural thereof.

1. Addenda—'̂ nVLcxi or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the Contract
Documents.

2. Agreemeni-The written instrument which is
evidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Application for Payment—The form
acceptable to ENGINEER which is to be used by CON
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompa
nied by such supporting documentation as is required by
the Contract Documents.

4. Asbestos-Axry material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels

established by the United States Occupational Safety and
Health Administration.

5. Bid—The offer or proposal of a bidder
submitted on the prescribed form setting forth the prices
for the Work to be performed.

6. Bidding Documents~Th& Bidding
Requirements and the proposed Contract Documents (in
cluding all Addenda issued prior to receipt of Bids).

7. Bidding Requirements-The Advertisement
or Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

8. 5owiZy~Performance and payment bonds and
other instruments ofsecurity.

9. Change Order~A document recommended
by ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the

GENERAL CONDITIONS

Contract Times, issued on or after the Effective Date ofthe
Agreement.

10. Claim~A demand or assertion by OWNER
or CONTRACTOR seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with
respect to the terms of the Contract. A demand for money
or services by a third party is not a Claim.

11. Contract-The entire and integrated written
agreement between the OWNER and CONTRACTOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

12. Contract Documents—The Contract Docu

ments establish the rights and obligations of the parties
and include the Agreement, Addenda (which pertain to
the Contract Documents), CONTRACTOR'S Bid (includ
ing documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice of
Award) when attached as an exhibit to the Agreement, the
Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in
the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER'S written interpretations and clarifications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings
of subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER to CONTRACTOR are
not Contract Documents.

13. Contract Price—The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the

Agreement (subject to the provisions of paragraph 11.03
in the case ofUnit Price Work).

14. Contract Times-The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) complete the Work so that it is ready
for final payment as evidenced by ENGINEER'S written
recommendation of final payment.

15. CONTRACTOR—The individual or entity
with whom OWNER has entered into the Agreement.
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16. Cost of the fFb;*A-See paragraph 11.01.A for
definition.

17. Drcnvings-ThdX part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not
Drawings as so defined.

18. Effective Date of the Agreement—The date
indicated in the Agreement on which it becomes effective,
but ifno such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the
two parties to sign and deliver.

19. ENGINEER-The individual or entity named
as such in the Agreement.

20. ENGINEER'S Consultant—An individual or

entity having a contract with ENGINEER to furnish
services as ENGINEER'S independent professional
associate or consultant with respect to the Project and
who is identified as such in the Supplementary
Conditions.

21. Field Order—A written order issued by
ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

22. General Requirements-Seetxons of Division
1 of the Specifications. The General Requirementspertain
to all sections ofthe Specifications.

23. Hazardous Environmental Condition—The

presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

24. Hazardous Waste-The term Hazardous

Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time.

25. Laws and Regulations; La^vs or Regulat
ions—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental
bodies, agencies, authorities, and courts having
jurisdiction.

GENERAL CONDITIONS

26. I/ewj-Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

27. Milestone—A principal event specified in the
Contract Documents relating to an intermediate conple-
tion date or time prior to Substantial Comp letion ofall the
Work.

28. Notice of Award—The written notice by
OWNER to the apparent successful bidder stating that
upon timely compliance by the apparent successful bidder
with the conditions precedent listed therein, OWNER will
sign and deliver the Agreement.

29. Notice to Proceed-A written notice given
by OWNER to CONTRACTOR fixing the date on which
the Contract Times will commence to run and on which

CONTRACTOR shall start to perform the Work under the
Contract Documents.

30. OWNER—The individual, entity, public body,
or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial Utilization-Use by OWNER of a
substantially completed part of the Work for the purpose
for which it is intended (or a related purpose) prior to
Substantial Completion ofall the Work.

32. PCJSj'-Polychlorinated biphenyls.

33. Pe/ro/ei/m-Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

34. Project-The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in
the Contract Documents.

35. Project Manual-The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is contained
in the table(s) ofcontents.
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36. Radioactive Ma/er/W—Source, special
nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Section 2011 et seq.) as
amended from time to time.

37. Resident Project Representative—The autho
rized representativeofENGINEERwho may be assigned to
the Site or any part thereof.

38. Samples—Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Shop Drawings-All drawings, diagrams,
illustrations, schedules, and other data or information
v^ich are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion ofthe Work.

40. 5/7e-Lands or areas indicated in the

Contract Documents as being furnished by OWNER upon
which the Work is to be performed, including rights-of-
way and easements for access thereto, and such other
lands furnished by OWNER which are designated for the
use ofCONTRACTOR.

41. Specifications-That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

42. Subcontractor—An individual or entity
having a direct contract with CONTRACTOR or with any
other Subcontractor for the performance of a part of the
Work at the Site.

43. Substantial Completion—The time at which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of ENGINEER, the Work
(or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
"substantially complete" and "substantially corrpleted" as
applied to all or part of the Work refer to Substantial
Completion thereof.

44. Supplementary Conditions-Thai part of the
Contract Documents which amends or supplements these
General Conditions.

GENERAL CONDITIONS

45. Supplier—A manufacturer, fabricator, suppli
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by CONTRACTOR or any Subcontractor.

46. Underground Facilities—All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encasements containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems.

47. Unit Price Work—^orln to be paid for on the
basis ofunit prices.

48. Work—The entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work
includes and is the result of performing or providing all
labor, services, and documentation necessary to produce
such construction, and furnishing, installing, and
incorporating all materials and equipment into such
construction, all as required by the Contract Documents.

49. Work Change Directive—A written
statement to CONTRACTOR issued on or after the

Effective Date of the Agreement and signed by OWNER
and recommended by ENGINEER ordering an addition,
deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions
under which the Work is to be performed or to emergen
cies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that

the parties expect that the change ordered or documented
by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations
by the parties as to its effect, if any, on the Contract Price
or Contract Times.

50. Written Amendment—A written statement

modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or afler the Effective Date of the

Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construction-related
aspects of the Contract Documents.
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1.02 Terminology

A. Intent ofCertain Terms or Adjectives

1. Whenever in the Contract Documents the

terms "as allowed," "as approved," or terms of like
effect or import are used, or the adjectives
"reasonable," "suitable," "acceptable," "proper,"
"satisfactory," or adjectives of like effect or import are
used to describe an action or determination of

ENGINffiR as to the Work, it is intended that such
action or determination will be solely to evaluate, in
general, the completed Work for compliance with the
requirements of and information in the Contract
Documents and confonnance with the design concept
of the completed Project as a functioning whole as
shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The
use of any such term or adjective shall not be effective
to assign to ENGINEER any duty or authority to
supervise or direct the performance of the Work or
any duty or authority to undertake responsibility
contrary to the provisions of paragraph 9.10 or any
other provision ofthe Contract Documents.

B. Day

1. The word "day" shall constitute a
calendar day of 24 hours measured from midnight
to the next midnight.

C. Defective

1. The word "defective," when modifying
the word "Work," refers to Work that is
unsatisfactory, faulty, or deficient in that it does
not conform to the Contract Documents or does

not meet the requirements of any inspection,
reference standard, test, or approval referred to in
the Contract Documents, or has been damaged
prior to ENGINEER'S recommendation of final
payment (unless responsibility for the protection
thereof has been assumed by OWNER at
Substantial Completion in accordance with
paragraph 14.04or 14.05).

D. Furnish, Install, Perform, Provide

1. The word "furnish," when used in
connection with services, materials, or equipment,
shall mean to supply and deliver aid services,
materials, or equipment to the Site (or some other

GENERAL CONDmONS

specified location) ready for use or installation and
in usable or operable condition.

2. The word "install," when used in
connection with services, materials, or equipment,
shall mean to put into use or place in fmal position
said services, materials, or equipment complete and
ready for intended use.

3. The words "perform" or "provide,"
when used in connection with services, materials,
or equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4. When "furnish," "install," "perform," or
"provide" is not used in connection with services,
materials, or equipment in a context clearly requiring
an obligation of CONTRACTOR, "provide" is
implied.

E Unless stated otherwise in the Contract Docu

ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such

recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery ofBonds

A. When CONTRACTOR delivers the executed

Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02 Copies ofDocuments

A. OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents. Additional copies
will be furnished upon request at the cost of reproduction.

2.03 Commencement ofContract Times; Notice to
Proceed

A. The Contract Times will commence to run on the

thirtieth day after the Effective Date of the Agreement or,
if a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Effective Date of the
Agreement. In no event will the Contract Times com-
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mence to run later than the sixtieth day after the day ofBid
opening or the thirtiethday after the Effective Date of the
Agreement, whicheverdate is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run.

No Work shall be done at the Site prior to the date on
which the Contract Times commence to run.

2.05 Before Starting Construction

A. CONTRACTOR'S Review of Contract Docu
ments: Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documents and check and verify pertinent
figures therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing to
ENGINEER any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification fi-om ENGINEER
before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents
unless CONTRACTOR knew or reasonably should have
known thereof.

B. Preliminary Schedules: Within ten days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), CONTRACTOR
shall submit to ENGINEER for its timely review:

1. a preliminaiy progress schedule indicat
ing the times (numbers of days or dates) for start
ing and completing the various stages of the Work,
including any Milestones specified in the Contract
Documents;

2. a preliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. a preliminary schedule of values for all
of the Work which includes quantities and prices
of

items which when added together equal the
Contract Price and subdivides the Work into

GENERAL CONDITIONS

{

component parts in sufficient detail to serve as the
basis for progress payments during performance of
the Work. Such prices will include an appropriate
amount of overhead and profit applicable to each
item ofWork.

C. Evidence of Insurance: Before any Work at the
Site is started, CONTRACTOR and OWNER shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Article 5.

2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to
run, but before any Work at the Site is started, a
conference attended by CONTRACTOR, ENGINEER, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2.07 Initial Acceptance ofSchedules

A. Unless otherwise provided in the Contract Docu
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with

paragraph 2.05.B. CONTRACTOR shall have an additional
ten days to make corrections and adjustments and to
complete and resubmit the schedules. No progress
payment shall be made to CONTRACTOR until acceptable
schedules are submitted to ENGINEER.

1. The progress schedule will be accept
able to ENGINEER if it provides an orderly
progression of the Work to completion within any
specified Milestones and the Contract Times. Such
acceptance will not impose on ENGINEER
responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work
nor interfere with or relieve CONTRACTOR fix}m

CONTRACTOR'S fiill responsibility therefor.

00700-10



2. CONTRACTOR'S schedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable arrangement
for reviewing and processing the required
submittals.

3. CONTRACTOR'S schedule of values

vkull be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of
the Contract Price to component parts ofthe Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;
what is called for by one is as binding as if called for by
all.

B. It is the intent of the Contract Documents to

describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu

ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to OWNER.

C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society,
oiganization, or association, or to Laws or
Regulations, whether such reference be specific or
by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the
Effective Ehte of the Agreement if there were no
Bids), except as may be otherwise specifically
stated in the Contract Documents.

GENERAL CONDITIONS

2. No provision of any such standard,
specification, manual or code, or any instruction of
a Supplier shall be effective to change the duties or
responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul
tants, agents, or employees from those set forth in
the Contract Documents, nor shall any such
provision or instruction be effective to assign to
OWNER, ENGINffiR, or any of ENGINEER'S
Consultants, agents, or employees any duty or
authority to supervise or direct the perfoimance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of -
the Contract Documents.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambi
guity, or discrepancy within the Contract
Documents or between the Contract Documents

and any provision of any Law or Regulation
applicable to the performance of the Work or of
any standard, specification, manual or code, or of
any instruction of any Supplier, CONTRACTOR
shall report it to ENGINEER in writing at once.
CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as
required by paragraph 6.16.A) until an amendment
or supplement to the Contract Documents has been
issued by one of the methods indicated in
paragraph 3.04; provided, however, that
CONTRACTOR shall not be liable to OWNER or

ENGINEER for failure to report any such conflict,
error, ambiguity, or discrepancy unless CON
TRACTOR knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically
stated in the Contract Documents, the provisions
of the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Con
tract Documents and:

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorporated by
reference in the Contract Documents); or

00700-11

CT^

1



iS

b. the provisions of any Laws or
Regulations applicable to the performance of
the Work (unless such an interpretation of the
provisions of the Contract Documents would
result in violation ofsuch Law or Regulation).

3.04 Amending and Supplementing Contract
Documents

A. The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways: (i) a Field Order, (ii) ENGINEER'S
approval of a Shop Drawing or Sample; or (iii)
ENGINEER'Swritten interpretationor clarification.

3.05 Reuse ofDocuments

A. CONTRACTOR and any Subcontractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any
title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER'S Consultant, including electronic media
editions; and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies thereof on
extensions of the Project or any other project without
written consent of OWNER and ENGINEER and specific
written verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of
the Contract. Nothing herein shall preclude
CONTRACTOR from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE
AND PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability ofLands

A. OWNER shall furnish the Site. OWNER shall

notify CONTRACTOR of any encumbrances or

GENERAL CONDITIONS

restrictions not of general application but specifically
related to use of the Site with which CONTRACTORmust

comply in performing the Work. OWNER will obtain in a
timely manner and pay for easements for permanent
structures or permanent changes in existing facilities. If
CONTRACTOR and OWNER are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or
both, as a result of any delay in OWNER'S furnishing the
Site, CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record

legal title and legal description of the lands upon which
the Work is to be performed and OWNER'S interest
therein as necessary for giving notice of or filing a
mechanic's or construction lien against such lands in
accordance with applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and equipment.

4.02' Subsuiface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests
of subsurface conditions at or contiguous to the
Site that ENGINEER has used in preparing the
Contract Documents; and

2. those drawings of physical conditions
in or relating to existing surface or subsurface
structures at or contiguous to the Site (except
Underground Facilities) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the "technical data"
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such "techni
cal data" is identified in the Supplementary Conditions.
Except for such reliance on such "technical data,"
CONTRACTOR may not rely upon or make any Claim
against OWNER, ENGINEER, or any of ENGINEER'S
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR'S purposes, includ-

00700-12



ing, but not limited to, any aspects of the means,
methods, techniques, sequences, and procedures
of construction to be employed by
CONTRACTOR, and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions,
and information contained in such reports or
shown or indicated in such drawings; or

3. any CONTRACTOR inteipretation of or
conclusion drawn from any "technical data" or any
such other data, interpretations, opinions, or infor
mation.

4.03 Differing Subsurface or Physical Conditions

A. Notice: If CONTRACTOR believes that any
subsurface or physical condition at or contiguous to the
Site that is uncovered or revealed either:

1. is of such a nature as to establish that

any 'technical data" on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or

2. is of such a nature as to require a
change in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4. is of an unusual nature, and differs

materially from conditions ordinarily encountered
and generally recognized as inherent in work of the
character provided for in the Contract Documents;
then CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing the subsurface or physical conditions or
performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), notify OWNER and ENGINEER in writing
about such condition. CONTRACTOR shall not

further disturb such condition or perform any Work
in connection therewith (except as aforesaid) until
receipt ofwritten order to do so.

B. ENGINEER's Review: After receipt of written
notice as required by paragraph 4.03.A, ENGINEHlwill
promptly review the pertinent condition, detemiine the

GENERAL CONDITIONS

necessity of OWNER'S obtaining additional exploration or
tests with respect thereto, and advise OWNER in writing
(with a copy to CONTRACTOR) of ENGINEER'S findings
and conclusions.

C. Possible Price and Times Adjustments

1. The Contract Price or the Contract

Times, or both, will be equitably adjusted to the
extent that the existence of such differing
subsurface or physical condition causes an in
crease or decrease in CONTRACTOR'S cost of, or
time required for, perfonnance of the Work;
subject, however, to the following:

a. such condition mist meet any one or
more of the categories described in paragraph
4.03 .A; and

b. with respect to Work that is paid for on
a Unit Price Basis, any adjustment in Contract
Price will be subject to the provisions of para
graphs 9.08 and 11.03.

2. CONTRACTOR shall not be entitled to

any adjustment in the Contract Price or Contract
Times if:

a. CONTRACTOR knew ofthe existence of

such conditions at the time CONTRACTOR

made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submis sion of a Bid or becoming bound under
a negotiated contract; or

b. the existence of such condition could

reasonably have been discovered or revealed
as a result of any examination, investigation,
exploration, test, or study of the Site and
contiguous areas required by the Bidding
Requirements or Contract Documents to be
conducted by or for CONTRACTOR prior to
CONTRACTOR'S making such finaJ com
mitment; or

c. CONTRACTOR failed to give the
written notice within the time and as required
by paragraph 4.03 .A.

3. If OWNER and CONTRACTOR are

unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, a Claim may be
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made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEER, and ENGINEER'S
Consultants shall not be liable to CONTRACTOR

for any claims, costs, losses, or damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and
all court or aibitration or other dispute resolution
costs) sustained by CONTRACTOR on or in
connection with any other project or anticipated
project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data

shown or indicated in the Contract Documents with

respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to OWNER or ENGINEER by the owners ofsuch
Underground Facilities, including OWNER, or by others.
Unless it is otherwise expressly provided in the Sup
plementary Conditions:

1. OWNER and ENGINEER shall not be

responsible for the accuracy or corrpleteness of
any such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and CONTRACTOR

shall have full responsibility for:

a. reviewing and checking
information and data.

all such

b. locating all Underground Facilities
shown or indicated in the Contract Documents,

c. coordination of the Work with the

owners of such Underground Facilities,
including OWNER, during construction, and

d. the safety and protection of all such
Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated
with reasonable accuracy in the Contract
Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing conditions affected thereby or

GENERAL CONDITIONS

performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), identify the owner of such Undeiground
Facility and give written notice to that owner and
to OWNER and ENGINEER ENGINEER will

promptly review the Undeiground Facility and
determine the extent, if any, to which a change is
required in the Contract Documents to reflect and
document the consequences of the existence or
location of the Underground Facility. During such
time, CONTRACTOR shall be responsible for the
safety and protection of such Underground
Facility.

2. If ENGINEER concludes that a change in
the Contract Documents is required, a Work
Change Directive or a Change Order will be issued
to reflect and document such consequences. An
equitable adjustment shall be made in the Contract
Price of Contract Times, or both, to the extent that
they are attributable to the existence or location of
any Underground Facility that was not shown or
indicated or not shown or indicated with

reasonable accuracy in the Contract Documents
and that CONTRACTOR did not know of and

could not reasonably have been expected to be
aware of or to have anticipated. If OWNER and
CONTRACTOR are unable to agree on entitlement
to or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times,
OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph 10.05.

4.05 Reference Points

A. OWNER shall provide engineering surveys to
establish reference points for construction which in
ENGINEER'S judgment are necessary to enable CON
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and
property monuments, and shall make no changes or
relocations without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any

reference point or property monument is lost or destroyed
or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference
points or property monuments by professionally qualified
personnel.

4.06 Hazardous Environmental Condition at Site

00700-14



A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the ENGINEER in the preparationof
the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the "technical data"
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such
"technical data" is identified in the Supplementary
Conditions. Except for such reliance on such "technical
data," CONTRACTOR may not rely upon or make any
Claim against OWNER, ENGINEER or any of ENGINEER'S
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR'S purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto; or

2. other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3. any CONTRACTOR interpretation of or
conclusion drawn from any "technical data" or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or re

vealed at the Site which was not shown or indicated in

Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work. CON
TRACTOR shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by CONTRACTOR, Subcontractors,
Suppliers, or anyone else for whom CONTRACTOR is
responsible.

D. If CONTRACTOR encounters a Hazardous

Environmental Condition or if CONTRACTOR or anyone
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR shall
immedktely: (i) secure or otherwise isolate such condition;

GENERAL CONDmONS

(ii) stop all Work in connection with such condition and
in any area affected thereby (except in an emeigency as
required by paragraph 6.16); and (iii) notify OWNER and
H^IGINEER (and promptly thereafter confirm such notice in
writing). OWNER shall promptly consult with ENGINEER
concerning the necessity for OWNER to retain a qualified
expert to evaluate such condition or take corrective
action, if any.

E CONTRACTOR shall not be required to resume
Work in connection with such condition or in any
affected area until after OWNER has obtained any
required permits related thereto and delivered to
CONTRACTOR written notice: (i) specifying that such
condition and any affected area is or has been rendered
safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be re
sumed safely. If OWNER and CONTRACTOR cannot
agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such
special conditions under which Work is agreed to be
resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

F. If after receipt of such written notice
CONTRACTOR does not agree to resume such Work
based on a reasonable belief it is unsafe, or does not agree
to resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If OWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Contract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in paragraph 10.05.
OWNER may have such deleted portion of the Work

performed by OWNER'S own forces or others in accor
dance with Article 7.

G. To the fullest extent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER'S Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:
(i) was not shown or indicated in the Drawings or
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Specifications or identified in the Contract Documents to
be included within the scope of the Work, and (ii) was not
created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this paragraph
4.06.E shall obligate OWNER to indemnify any individual
or entity from and against the consequences of that
individual's or entity's own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER'S Consultants,
and the officers, directors, partners, employees, agents,
other consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous
Environmental Condition created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible. Nothing
in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual's or entity's own negli
gence.

I. The provisions of paragraphs 4.02,4.03, and 4.04
are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE

5.01 Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful perfomiance and
payment of all CONTRACTOR'S obligations under the
Contract Documents. These Bonds shall remain in effect

at least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRAC
TOR shall also furnish such other Bonds as are required
by the Contract Documents.

B. All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of "Conpanies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as AcceptableReinsuring Compa
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nies" as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S.
Department of the Treasury. All Bonds signed by an
agent must be accompanied by a certified copy of such
agent's authority to act.

C. If the surety on any Bond furnished by CON
TRACTOR is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases to meet the
requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereafter substitute another Bond and
surety, both of which shall comply with the requirements
ofparagraphs 5.0l.B and 5.02.

5.02 LicensedSureties and Insurers

A. All Bonds and insurance required by the
Contract Documents to be purchased and maintained by
OWNER or CONTRACTOR shall be obtained from surety
or insurance companies that are duly licensed or
authorized in the jurisdiction in which the Project is
located to issue Bonds or insurance policies for the limits
and coverages so required. Such surety and insurance
companies shall also meet such additional requirements
and qualifications as may be provided in the Supple
mentary Conditions.

5.03 Certificates ofInsurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

5.04 CONTRACTOR 's Liability Insurance

A. CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate for the
Work being performed and as will provide protection fi-om
claims set forth below which nay arise out of or result
from CONTRACTOR'S performance of the Work and
CONTRACTOR'S other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to
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perform any of the Work, or by anyone for whose acts any
ofthem may be liable:

1. claims under workers' compensation,
disability benefits, and other similar employee
benefit acts;

2. claims for damages because of bodily
injury, occupational sickness or disease, or death
ofCONTRACTOR'S employees;

3. claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTOR'S employees;

4. claims for damages insured by
reasonably available personal injuiy liability
coverage which are sustained: (i) by any person as
a result of an offense directly or indirectly related
to the employment of such person by
CONTRACTOR, or (ii) by any other person for any
other reason;

5. claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including loss
ofuse resulting therefrom; and

6. claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership, maintenance or use of
any motor vehicle.

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall:

1. with respect to insurance required by
paragraphs 5.04.A.3 throu^ 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER'S
Consultants, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
all such additional insureds, and the insurance
afforded to these additional insureds shall provide
primary coverage for all claims covered thereby;

GENERAL CONDITIONS

2. include at least the specific coverages
and be written for not less than the limits of liability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever is
greater;

3. include completed operations insurance;

4. include contractual liability insurance
covering CONTRACTOR'S indemnity obligations
under paragraphs 6.07,6.11, and 6.20;

5. contain a provision or endorsement that
the coverage afforded will not be canceled, materi
ally changed or renewal refused until at least thirty
days prior written notice has been given to OWN
ER and CONTRACTOR and to each other addi

tional insured identified in the Supplementary
Conditions to whom a certificate of insurance has

been issued (and the certificates of insurance
furnished by the CONTRACFOR pursuant to
paragraph 5.03 will so provide);

6. remain in effect at least until final

payment and at all times thereafter when CON
TRACTOR may be correcting, removing, or replac
ing defective Work in accordance with paragraph
13.07; and

7. with respect to completed operations
insurance, and any insurance coverage written on a
claims-made basis, remain in effect for at least two
years after final payment (and CONTRACTORshall
furnish OWNER and each other additional insured

identified in the Supplementary Conditions, to
whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such
additional insured of continuation of such

insurance at final payment and one year thereafter).

5.05 OWNER's Liability Insurance

A. In addition to the insurance required to be
provided by CONTRACTOR under paragraph 5.04,
OWNER, at OWNER'S option, may purchase and maintain
at OWNER'S expense OWNER'S own liability insurance as
will protect OWNER against claims which may arise from
operations under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
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insurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

1. include the interests of OWNER, CON-
TRACTGR, Subcontractors, ENGINEER,
ENGINEER'S Consultants, and any other
individuals or entities identified in the

Supplementary Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them, each ofwhom is deemed to have an insurable
interest and shall be listed as an additional insured;

2. be written on a Builder's Risk "all-risk"

or open peril or special causes of loss policy form
that shall at least include insurance for physical
loss or damage to the Work, temporary buildings,
false work, and materials and equipment in transit,
and shall insure against at least the following perils
or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and
Regulations, water damage, and such other perils
or causes of loss as may be specifically required by
the Supplementary Conditions;

3. include expenses incurred in the repair
or replacement of any insured property (including
but not limited to fees and charges of engineers
and architects);

4. cover materials and equipment stored at
the Site or at another location that was agreed to in
writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip
ment have been included in an Application for
Payment recommended by ENGINEER;

5. allow for partial utilization of the Work
by OWNER;

6. include testing and startup; and

7. be maintained in effect until final pay
ment is made unless otherwise agreed to in writing
by OWNER, CONTRACTOR, and ENGINEER with
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30 days written notice to each other additional
insured to whom a certificate of insurance has been

issued.

B. OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance
as may be required by the Supplementary Conditions or
Laws and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER'S Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each
of whom is deemed to have an insurable interest and shall

be listed as an insured or additional insured.

C. All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain
a provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused
until at least 30 days prior written notice has been given to
OWNER and CONTRACTOR and to each other additional

insured to whom a certificate of insurance has been issued

and will contain waiver provisions in accordance with
paragraph 5.07.

D.- OWNER shall not be responsible for purchasing
and maintaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supple
mentary Conditions. The risk of loss within such
identified deductible amount will be borne by CON
TRACTOR, Subcontractors, or others suffering any such
loss, and if any of them wishes property insurance cover
age within the limits of such amounts, each may purchase
and maintain it at the purchaser's own expense.

E." If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will
be charged to CONTRACTOR by appropriate Change
Order or Written Amendment. Prior to commencement of

the Work at the Site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has

been procured by OWNER

5.07 Waiver ofRights

A. OWNER and CONTRACTOR intend that all

policies purchased in accordance with paragraph 5.06 will
protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER'S Consultants, and all other
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individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds

(and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them) in such policies and will provide primary cover
age for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall
contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no
rights of recovery against any of the insureds or
additional insureds thereunder. OWNER and CONTRAC

TOR waive all rights against each other and their
respective officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them for all losses and damages caused by, arising out
of or resulting from any of the perils or causes of loss
covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive
all such rights against Subcontractors, ENGINEER,
ENGINEER'S Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
under such policies for losses and damages so caused.

None of the above waivers shall extend to the rights that
any party making such waiver may have to the proceeds
of insurance held by OWNER as trustee or otherwise
payable under any policy so issued.

B. OWNER waives all rights against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER'S Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any ofthem for:

1. loss due to business interruption, loss
of use, or other consequential loss extending be
yond direct physical loss or damage to OWNER'S
property or the Work caused by, arising out of, or
resulting from fire or other peril whether or not
insured by OWNER; and

2. loss or damage to the completed Project
or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of
loss covered by any property insurance maintained
on the completed Project or part thereof by
OWNER during partial utilization pursuant to
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paragraph 14.05, after Substantial Completion
pursuant to paragraph 14.04, or after final payment
pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred
to in paragraph 5.07.B shall contain provisions to the
effect that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against CONTRACTOR, Subcontrac
tors, ENGINEER, or ENGINEER'S Consultants and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them.

5.08 Receipt andApplication ofInsurance Proceeds

A.* Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
paragraph 5.08.B. OWNER shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order
or Written Amendment.

B. OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in vtn'iting within 15 days
after the occurrence of loss to OWNER'S exercise of this

power. If such objection be made, OWNER as fiduciary
shall make settlement with the insurers in accordance with

such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
OWNER as fiduciary shall adjust and settle the loss with
the insurers and, if required in writing by any party in
interest, OWNER as fiduciary shall give bond for the
proper performance ofsuch duties.

5.09 Acceptance ofBonds and Insurance; Option to
Replace

A.* If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions
of the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract

Documents, the objecting party shall so notify the other
party in writing within 10 days after receipt of the
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certificates (or other evidence requested) required by
paragraph 2.05,C. OWNER and CONTRACTOR shall each
provide to the othersuchadditional information in respect
of insurance provided as the other may reasonably
request. If eitherparty does notpurchase or maintain all
of the Bonds and insurance required of such party by the
Contract Documents, such party shall notify the other
party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice
to any other right or remedy, the other party may elect to
obtain equivalent Bonds or insurance to protect such
other party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of
Property Insurer

A. If OWNER finds it necessary to occupy or use a
portion or portions of the Work prior to Substantial
Completion ofall the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or
occupancy.

ARTICLE 6 - CONTRACTOR'S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in
accordance with

the Contract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques,
sequences,

and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of
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construction which is shown or indicated in and expressly
required by the Contract Documents. CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,
CONTRACTOR shall assign a competent resident superin
tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinary circumstances. The superintendent will be
CONTRACTOR'S representative at the Site and shall have
authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin
tendent shall be binding on CONTRACTOR.

6.02 Labor; Working Hours

A. CONTRACTOR shall provide competent,
suitably qualified personnel to survey, lay out, and
construct the

Work as required by the Contract Documents. CON
TRACTOR shall at all times maintmn good disc^line and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON
TRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNER'S written consent (which will not
be unreasonably withheld) given after prior written notice
to ENGINEER.

6.03 Services, Materials, and Equipment

A. Unless otherwise specified in the General Re
quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance,
testing, start-up, and completion ofthe Work.

B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. All warranties and guarantees
specificallycalled for by the Specifications shall expressly
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run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of requiredtests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract
Documents.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as
it may be adjusted from time to time as provided below.

1. CONTRACTOR shall submit to ENGI

NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the prog
ress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally to the progress schedule
then in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12. Such adjustments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.05 Substitutes and "Or-Equals "

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietaiy item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or "or-equal" item or no substitution is
permitted,other items of material or equipment or material
or equipment of other Suppliers may be submitted to
ENGINEER for review under the circumstances described

below.

1. "Or-Equal" Items: If in ENGINEER'S
sole discretion an item of material or equipment
proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no
change in related Work will be required, it may be
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considered by ENGINEERas an "or-equal"item,in
which case review and approval of the proposed
item may, in ENGINEER'S sole discretion, be
acconplished without compliance with some or all
of the requirements for approval of proposed
substitute items. For the purposes of this
paragraph 6.05.A.1, a proposed item of material or
equipmentwill be considered functionally equal to
an item so named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability, appearance,
strength, and design characteristics; (ii) it will
reliably perform at least equally well the
function imposed by the design concept of the
completed Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii) it
will conform substantially, even with
deviations, to the detailed requirements of the
item named in the Contract Documents.

2. Substitute Items

a. If in ENGINEER'S sole discretion an item

of material or equipment proposed by CON
TRACTOR does not qualify as an "or-equal"
item under paragraph 6.05.A.1, it will be
considered a proposed substitute item.

b. CONTRACTOR shall submit sufficient

information as provided below to allow ENGI
NEER to determine that the item of material or

equipment proposed is essentially equivalent
to that named and an acceptable substitute
therefor. Requests for review of proposed
substitute items of material or equipment will
not be accepted by ENGINEER from anyone
other than CONTRACTOR.

c. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as ENGINEER may decide is appropriate under
the circumstances.

d. CONTRACTOR shall first make written

application to ENGINEER for review of a
proposed substitute item of material or
equipment that CONTRACTOR seeks to
furnish or use. The application shall certify
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that the proposed substitute item will perform
adequately the functions and achieve the
results called for by the general design, be
similar in substance to that specified, and be
suited to the same use as that specified. The
applicationwill state the extent, if any, to which
the use of the proposed substitute item will
prejudice CONTRACTOR'S achievement of
Substantial Completion on time, whether or not
use of the proposed substitute item in the
Work will require a change in any of the
Contract Documents (or in the provisions of
any other direct contract with OWNER for work
on the Project) to adapt the design to the
proposed substitute item and whether or not
incorporation or use of the proposed substitute
item in connection with the Work is subject to
payment of any license fee or royalty. All
variations of the proposed substitute item from
that specified will be identified in the applica
tion, and available engineering, sales,
maintenance, repair, and replacement services
will be indicated. The application will also
contain an itemized estimate of all costs or

credits that will result directly or indirectly from
use of such substitute item, including costs of
redesign and claims of other contractors
affected by any resulting change, all of which
will be considered by ENGINEER in evaluating
the proposed substitute item. ENGINEER may
require CONTRACTOR to fiimish additional
data about the proposed substitute item.

B. Substitute Construction Methods orProcedures:

If a specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Contract Documents, CON
TRACTOR may furnish or utilize a substitute means, meth
od, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in ENGINEER'S
sole discretion, to determine that the substitute proposed
is equivalent to that expressly called for by the Contract
Documents. The procedure for review by ENGINEER will
be similar to that provided in subparagraph 6.05.A.2.

C. Engineer's Evaluation: EJJGINEER will be
allowed a reasonable time within which to evaluate each

proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05.B. ENGINEER will be the sole judge of accept
ability. No "or-equal" or substitute will be ordered,
installed or utilizeduntil ENGINEER'S review is complete,
which will be evidenced by either a Change Order for a
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substitute or an approved Shop Drawing for an "or equal."
ENGINEER will advise CONTRACTOR in writing of any

negative determination.

D. Special Guarantee: OWNER may require CON
TRACTOR to furnish at CONTRACTOR'S expense a
special performance guarantee or other surety with respect
to any substitute.

E engineer's Cost Reimbursement: ENGINEER

will record time required by ENGINEER and ENGINEER'S
Consultants in evaluating substitute proposed or
submitted by CONTRACTOR pursuant to paragraphs
6.05.A.2 and 6.05.B and in making changes in the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) occasioned
thereby. Whether or not ENGINEER approves a
substitute item so proposed or submitted by CON
TRACTOR, CONTRACTOR shall reimburse OWNER for
the charges of ENGINEER and ENGINEER'S Consultants
for evaluating each such proposed substitute.

F. CONTRACTOR's Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
"or-equal" at CONTRACTOR'S expense.

6.06 Concerning Subcontractors, Suppliers, and
Others

A. CONTRACTOR shall not employ any Subcon
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B), whether initially or as a replacement, against whom
OWNER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish orperform
any of the Work against whom CONTRACTOR has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in

advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance

with the Supplementary Conditions, OWNER'S
acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the
basis of reasonable objection after due investigation.
CONTRACTOR shall submit an acceptable replacement
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for the rejected Subcontractor, Supplier, or other
Individual or entity, and the Contract Price will be adjusted
by the difference in the cost occasioned by such
replacement, and an appropriate Change Order will be
issued or Written Amendment signed. No acceptance by
OWNER of any such Subcontractor, Supplier, or other
individual or entity, whether initially or as a replacement,
shall constitute a waiver of any right of OWNER or ENGI
NEER to reject defective Work.

C. CONTRACTOR shall be fiilly responsible to
OWNER and ENGINEER for all acts and omis sions of the

Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR'S own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or entity any contractual
relationship between OWNHl or ENGINEER and any such
Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay or to see to the payment ofany moneys
due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Work of Subcontractors,
Suppliers, and other individuals or entities performingor
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities per
forming or furnishing any of the Work to communicate
with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon
tractors or Suppliers or delineating the Work to be
performed by any specifictrade.

G. All Work performed for CONTRACTOR by a
Subcontractor or Supplier will be pursuant to an appro
priate agreement between CONTRACTOR and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier to the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER. Whenever any such agreement
is with a Subcontractor or Supplier who is listed as an
additional insured on the property insuranceprovided in
paragraph 5.06, the agreement between the CONTRAC
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TOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER'S Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of,
relating to, or resulting fi-om any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, CONTRACTORwill
obtain the same.

6.07 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use in
the performance of the Work and if to the actual
knowledge of OWNER or ENGINEER its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by OWNER in the Contract
Documents. To the fiillest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER'S Consultants,
and the officers, directors, partners, employees or agents,
and other consultants of each and any of them from and
against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out
of or relating to any nfringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for
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the prosecution of the Work which are applicable at the
time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the
Work, and OWNER shall pay all charges of such utility
owners for capital costs related thereto, such as plant
investment fees.

6.09 Laws andRegulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR'S compliance with any Laws
or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, it shall not be CONTRACTOR'S primary
responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of

CONTRACTOR'S obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work may be the
subject of an adjustment in Contract Price or Contract
Times. If OWNER and CONTRACTOR are unable to

agree on entitlement to or on the amount or extent, if any,
of any such adjustment, a Claim may be made therefor as
provided in paragraph 10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales, consumer,
use, and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and

Regulations of the place of the Project which
applicable during the performance ofthe Work.

are
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6.11 Use ofSite and Other Areas

A. Limitation on Use ofSite and Other Areas

1. CONTRACTOR shall confine

construction equipment, the storage of materials
and equipment, and the operations of workers to
the Site and other areas permitted by Laws and
Regulations,

and shall not unreasonably encumber the Site and
other areas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any
such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting
fixDm the performance ofthe Work.

2. Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly settle
with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute
resolution proceeding or at law.

3. To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER'S Consultant, and the officers,
directors, partners, onployees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating
to any claim or action, legal or equitable, brought
by any such owner or occupant against OWNER,
ENGINEER, or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR'S performance ofthe Work.

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other debris. Removal
and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.
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C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it

ready for utili2ation by OWNER. At the conpletion ofthe
Work CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Loading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpreta
tions and clarifications in good order and annotated to
show changes made during construction. These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of
the Work, these record documents. Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER.

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precau
tions and programs in connection with the Work.
CONTRACTOR shall take all necessaiy precautions for
the safety of, and shall provide the necessary protection
to prevent damage, injury or loss to:

1. all persons on the Site or who may be
affected by the Work;

2. all the Work and materials and equip
ment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for removal,
relocation, or replacement in the course of
construction.
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B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall
cooperate with them in the protection, removal, relocation,
and replacement of their property. All damage, injury, or
loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly enployed
by any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied
by CONTRACTOR (except damage or loss attributable to
the fault of Dravsings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER'S Con

sultant, or anyone employed by any of them, or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to
the fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
CONTRACTOR'S duties and responsibilities for safety
and for protection of the Work shall continue until such
time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in

accordance with paragraph 14.07.B that the Work is
acceptable (except as otherwise e^ressly provided in
connection with Substantial Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies

00700-25

1
)

CWj



A. In emergencies affecting the safety or protection
of persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury,or loss. CONTRACTOR shall
giveENGINEER prompt written notice if CONTRACTOR
believes that any significant changes in the Work or
variations from the Contract Documents have been caused

thereby or are required as a result thereof. If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTORin
responseto such an emergency, a Work Change Directive
or Change Order will be issued.

6.17 Shop Drawings andSamples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER

may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified perfonnance and design criteria,
materials, and similar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.

B. CONTRACTOR shall also submit six (6) Samples
to ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material. Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI

NEER may require to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop
Drawings and Sample submittals acceptable to ENGINEER
as required by paragraph 2.07, any related Work performed
prior to ENGINEER'Sreview and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures

1. Before submittingeach Shop Drawingor
Sample, CONTRACTOR shall have determined and
verified:

GENERAL CONDITIONS

a. all field measurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. all materials with respect to intended
use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the
performance ofthe Work;

c. all information relative to means, meth
ods, techniques, sequences, and procedures of
construction and safety precautions and
programs incident thereto; and

d. CONTRACTOR shall also have

reviewed and coordinated each Shop Drawing
or

Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents.

2. Each submittal shall bear a stamp or
specific written indication that CONTRACTOR has
satisfied CONTRACTOR'S obligations under the
Contract Documents with respect to
CONTRACTOR'S review and approval of that
submittal.

3. At the time of each submittal, CON
TRACTOR shall give ENGINEER specific written
notice of such variations, if any, that the Shop
Drawing or Sample submitted may have from the
requirements of the Contract Documents, such
notice to be in a written communication separate
from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing
and Sample submitted to ENGINEER for review and
approval of each such variation.

E ENGINEER's Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in
accordance with the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER.
ENGINEER'S review and approval will be only to
determine if the items covered by the submittals
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will, after installation or incorporation in the Work,
conform to the information given in the Contract
Documents and be compatible with the design
concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

2. engineer's review and approval will
not extend to means, methods, techniques,
sequences, or procedures of construction (except
where a particular means, method, technique,
sequence, or procedure of construction is
specifically and e^ressly called for by the Contract
Documents) or to safety precautions or programs
incident thereto. The review and approval
of a separate item as such will not indicate approval
ofthe assembly in which the item functions.

3. ENGINEER'S review and approval of
Shop Drawings or Samples shall not relieve CON
TRACTOR from responsibility for any variation
fi-om the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEER'S attention to each such variation at the

time of each submittal as required by paragraph
6.17.D3 and ENGINEER has given written approval
of each such variation by specific written notation
thereof incorporated in or accompanying the Shop
Drawing or Sample approval; nor will any approval
by ENGINEER relieve CONTRACTOR fiom
responsibility for complying with the requirements
ofparagraph 6.17.D.1.

F. Resubmitta! Procedures

1. CONTRACTOR shall make corrections

required by ENGINEER and shall retum the
required number of corrected copies of Shop
Drawings and submit as required new Samples for
review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than
the corrections called for by ENGINEER on prevh
ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed
or postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or
as OWNER and CONTRACTOR may otherwise agree in
writing.

GENERAL CONDITIONS

6.19 CONTRACTOR's General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER'S Consultants that
all Work will be in accordance with the Contract Docu

ments and will not be defective, CONTRACTOR'S

warranty and guarantee hereunder excludes defeets or
damage caused by;

1. abuse, modification, or improper main
tenance or operation by persons other than CON
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is
responsible; or

2.

usage.

normal wear and tear under normal

B. CONTRACTOR'S obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accor
dance with the Contract Documents or a release of

CONTRACTOR'S obligation to perform the Work in
accordance with the Contract Documents:

1. observations by ENGINEER;

2. recommendation by ENGINEER or pay
ment by OWNER of any progress or final payment;

3. the issuance of a certificate of Sub

stantial Completion by ENGINEER or any payment
related thereto by OWNER;

4. use or occupancy of the Work or any
part thereofby OWNER;

5. any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop
Drawing or Sample submittal or the issuance of a
notice ofacceptability by ENGINEER;

7. any inspection, test, or approval by
others; or

8. any correction of defective Work by
OWNER
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6.20 Indemnification

A. To the jfullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER'S Consultants,
and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the perfor
mance of the Work, provided that any such claim, cost,
loss, or damage:

1. is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itself),
including the loss of use resulting therefrom; and

2. is caused in whole or in part by any
negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplier, or any individual or
entify directly or indirectly employed by any of
them to perform any of the Work or anyone for
whose acts any ofthem may be liable, regardless of
whether or not caused in part by any negligence or
omission of an individual or entity indemnified
hereunder or whether liability is imposed upon
such indemnified party by Laws and Regulations
regardless of the negligence of any such individual
or entity.

B. In any and all claims against OWNER or ENGI
NEER or any of their respective consultants, agents,
officers, directors, partners, or employees by any employ
ee (or the survivor or personal representative of such
employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type ofdamages, compensation, or benefits payable by
or for CONTRACTOR or any such Subcontractor, Suppli
er, or other individual or entity under workers' compen
sation acts, disability benefit acts, or other employee
benefit acts.

C. The indemnification obligations of CONTRAC
TOR under paragraph 6.20.A shall not extend to the
liability of ENGINEER and ENGINEER'S Consultants or to
the officers, directors, partners, employees, agents, and

GENERAL CONDITIONS

other consultants and subcontractors of each and any of
them arising out of:

1. the preparation or approval of, or the
failure to prepare or approve, maps. Drawings,
opinions, reports, surveys. Change Orders,
designs, or Specifications; or

2. giving directions or instructions, or
failing to give them, if that is the primary cause of
the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER'S employees, or let other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con
tract Documents, then:

1. written notice thereof will be given to
CONTRACTOR prior to starting any such other
work; and

2. if OWNER and CONTRACTOR are

unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times that should be allowed as a

result of such other work, a Claim may be made
therefor as provided in paragraph 10.05.

B. CONTRACTOR shall afford each other

contractor who is a party to such a direct contract and
each utility owner (and OWNER, if OWNER is performing
the other work with OWNER'S employees) proper and safe
access to the Site and a reasonable opportunity for the
introduction and storage of materials and equipment and
the execution of such other work and shall properly
coordinate the Work with theirs. Unless otherwise

provided in the Contract Documents, CONTRACTOR
shall do ail cutting, fitting, and patching of the Work that
may be required to properly connect or otherwise make its
several parts come together and properly integrate vwth
such other work. CONTRACTOR shall not endanger any
work of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose

work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
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such utility owners and other contractors to the extent
that there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER

and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR'S Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR'S Work.

CONTRACTOR'S failure to so report will constitute an
acceptance of such other work as fit and p-oper for
integration with CONTRACTOR'S Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the

performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various contractors will be
identified;

2. the specific matters to be covered by
such authority and responsibility will be itemized;
and

3. the extent of such authority and
responsibilities will be provided.

B. Unless otherwise provided in the Supplementary
Conditions, OWNER shall have sole authority and respon
sibility for such coordination.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.01 Communications to Contractor

A. Except as otherwise provided in these General
Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

GENERAL CONDITIONS

8.02 Replacement ofENGINEER

A. In case of termination of the employment of
H^INEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall be that of the

fornier ENGINES

8.03 Furnish Data

A. OWNER shall promptly fiimish the data required
ofOWNER under the Contract Documents.

8.04 Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14.02.C and 14.07.C.

8.05 Lands andEasements; Reports and Tests

A. OWNER'S duties in respect of providing lands
and easements and providing engineering surveys to
establish reference points are set forth in paragraphs 4.01
and 4.05. Paragraph 4.02 refers to OWNER'S identifying
and making available to CONTRACTOR copies of reports
of explorations and tests of subsurface conditions and
drawings of physical conditions jn or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by ENGINEER in preparing the
Contract Documents.

8.06' Insurance

A. OWNER'S responsibilities, if any, in respect to
purchasing and maintaining liability and property insur
ance are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders
as indicated in paragraph 10.03.

8.08 Inspections, Tests, andApprovals

A. OWNER'S responsibility in respect to certain
inspections, tests, and approvals is set forth in paragraph
13.03.B.
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8.09 Limitations on OWNER's Responsibilities

A. The OWNER shall not supervise, direct, or have
control or authority over, nor be responsible for,
CONTRACTOR'S means, methods, techniques, se
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
OWNER will not be responsible for CONTRACTOR'S
failure to perform the Work in accordance with the
Contract Documents.

8.10 Undisclosed Hazardous Environmental

Condition

A. OWNER'S responsibility in respect to an undis
closed Hazardous Environmental Condition is set forth in

paragraph 4.06.

8.11 Evidence ofFinancial Arrangements

A. If and to the extent OWNER has agreed to
furnish CONTRACTOR reasonable evidence that financial

arrangements have been made to satisfy OWNER'S
obligations under the Contract Documents, OWNER'S
responsibility in respect thereof will be as set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING

CONSTRUCTION

9.01 OWNER'S Representative

A. ENGINEER will be OWNER'S representative
during the construction period. The duties and responsi
bilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth
in the Contract Documents and will not be changed
without written consent ofOWNER and ENGINEHl.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at intervals

appropriate to the various stages of construction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the
various aspects of CONTRACTOR'S executed Work.
Based on information obtained during such visits and

GENERAL CONDITIONS

observations, ENGINEER, for the benefit of OWNER, will
determine, in general, if the Work is proceeding in
accordance with the Contract Documents. ENGINEER will

not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of
the Work. ENGINEER'S efforts will be directed toward

providing for OWNER a greater degree of confidence that
the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations,
B^ICHNEER will keep OWNER informed of the progress of
the Work and will endeavor to guard OWNER against
defective Work.

B. ENGINEER'S visits and observations are subject
to all the limitations on ENGINEER'S authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result ofENGINEER'S
visits or observations of CONTRACTOR'S Work

ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR'S
means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the
performance ofthe Work.

9.03 Project Representative

A. If OWNER and ENGINEER agree, ENGINEER will
furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. If OWNER designates
another representative or agent to represent OWNER at
the Site who is not ENGINEER'S Consultant, agent or em
ployee.

the responsibilities and authority and limitations thereon
ofsuch other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require
ments of the Contract Documents as ENGINEER may
determine necessary, which shall be consistent with the
intent of and reasonably inferable fixim the Contract Docu-
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ments. Such written clarifications and interpretations will
be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent, if any, ofany adjustment in the
Contract Price or Contract Times, or both, that should be
allowed as a result of a written clarification or interpre
tation, a Claim may be made therefor as provided in
paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price
or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole
as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC
TOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the Contract
Price or Contract Times, or both, as a result of a Field
Order, a Claim may be made therefor as provided in
paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
vrill prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. ENGINEER will also have

authority to require special inspection or testing of the
Work as provided in paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER'S authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER'S authority as to
Change Orders, see Articles 10,11, and 12.

C. In connection with ENGINEER'S authority as to
Applicationsfor Payment, see Article 14.

9.08 Determinationsfor Unit Price Work

GENERAL CONDITIONS

A. ENGINEER will determine the actual quantities
and classifications of Unit Price Woric performed by
CONTRACTOR. ENGINEER will review with CON

TRACTORthe ENGINEER'S preliminaiy determinations on
such matters before rendering a written decision thereon
(by recommendation of an Application for Payment or
otherwise). ENGINEER'S written decision thereon will be
final and binding (except as modified by ENGINEER to
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions ofparagraph 10.05.

9.09 Decisions on Requirements ofContract
Documents andAcceptability of Work

A. ENGINEER will be the initial inteipreter of the
requirements of the Contract Documents and judge of the
acceptability of the Work thereunder. Claims, disputes
and other matters relating to the acceptability of the Work,
the quantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work,
and Claims seeking changes in the Contract Price or
Contract Times will be referred initially to ENGINEER in
writing, in accordance with the provisions of paragraph
10.05, with a request for a formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in

connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision
by ENGINEER pursuant to this paragraph 9.09 with
respect to any such Claim, dispute, or other matter (except
any which have been waived by the making or acceptance
of final payment as provided in paragraph 14.07) will be a
condition precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either may
otherwise have under the Contract Documents or by Laws
or Regulations in respect of any such Claim, dispute, or
other matter.

9.10 Limitations on ENGINEER's Authority and
Responsibilities

A. Neither ENGINEER'S authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exeicise such
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authority or responsibility or the undertaking, exercise, or
performance of any authority or responsibility by
ENGINEERshall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent ofany ofthem.

B. ENGINEERwill not supervise, direct, control, or
have authority over or be responsible for
CONTRACTOR'S means, methods, techniques, se
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the perfonnance of the Work.
ENGINEER will not be responsible for CONTRACTOR'S
failure to perform the Work in accordance with the
Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissions ofCONTRACTOR or ofany Subcontractor, any
Supplier, or of any other individual or entity performing
any ofthe Work.

D. ENGINEER'S review of the fmal Application for
Payment and accompanying documentation and all
maintenance and operating instructions, schedules,
guarantees. Bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by paragraph 14.07.A will only be to determine
generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and
approvals that the results certified indicate compliance
with, the Contract Documents.

E The limitations upon authority and responsibility
set forth in this paragraph 9.10 shall also apply to
ENGINEER'S Consultants, Resident Project Repre
sentative, and assistants. See Article 18.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Agreement and without
notice to any surety, OWNER may, at any time or from
time to time, order additions, deletions, or revisions in the
Work by a Written Amendment, a Change Order, or a
Work Change Directive. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with
the Work involved which will be performed under the

GENERAL CONDITIONS

applicable conditions of the Contract Documents (except
as otherwise specifically provided).

B. If OWNER and CONTRACTOR are unable to

agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times,
or both, that should be allowed as a result of a Work
Change Directive, a Claim may be made therefor as
provided in paragraph 10.05.

10.02 Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an

increase in the Contract Price or an extension of the

Contract Times with respect to any work performed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emeigency as provided in
paragraph 6.16 or in the case of uncovering Work as
provided in paragraph 13.04.B.

10.03 Execution ofChange Orders

A. OWNER and CONTRACTOR shall execute

appropriate Change Orders lecommended by ENGINEHl
(or Written Amendments) covering:

1. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph
10.01A, (ii) required because of acceptance of
defective Work under paragraph 13.08.A or
OWNER'S correction of defective Work under

paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or
Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time
for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or
Contract Times which embody the substance of
any written decision rendered by ENGINEER
pursuant to paragraph 10.05; provided that, in lieu
of executing any such Change Order, an appeal
may be taken from any such decision in accordance
with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any
such appeal, CONTRACTOR shall carry on the
Work and adhere to the progress schedule as
provided in paragraph 6.18.A.
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10.04 Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Contract
Documents (including, but not limited to, Contract Price or
Contract Times) is required by the provisions ofany Bond
to be given to a surety, the giving of any such notice will
be CONTRACTOR'S responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of
any such change.

10.05 a aims and Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered
by the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days)
after the start of the event giving rise thereto. Notice of
the amount or extent of the Claim, dispute, or other matter
with supporting data shall be delivered to the ENGINEER
and the other party to the Contract within 60 days after the
start of such event (unless ENGINEER allows additional
time for claimant to submit additional or more accurate

data in support of such Claim, dispute, or other matter). A
Claim for an adjustment in Contract Price shall be prepared
in accordance with the provisions ofparagraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared
in accordance with the provisions of paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days
after receipt of the claimant's last submittal (unless
ENGINEER allows additional time).

B. ENGINEER'S Decision: ENGINEER will render a

formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of

the opposing party, if any. ENGINEER'S written decision
on such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER'S decision is
taken within the time limits and in accordance with

the dispute resolution procedures set forth in
Article 16; or

2. if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER'S written
decision is delivered by OWNER or CONTRAC
TOR to the other and to ENGINEER within 30 days

GENERAL CONDITIONS

after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forumof competentjurisdictionwithin60 days after
the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.

C. IfENGINEER does not render a formal decision in

writing within the time stated in paragraph I0.05.B, a
decision denying the Claim in its entirety shall be deemed
to have been issued 31 days after receipt of the last
submittal of the claimant or the last submittal of the

opposing party, if any.

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK

11.01 Cost ofthe Work

A. Costs Included: The term Cost of the Work

means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance ofthe Work.
When the value of any Work covered by a Change Order

or when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the
change in the Work or because of the event giving rise to
the Claim. Except as otherwise may be agreed to in writing
by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project, shall
include only the following items, and shall not include any
ofthe costs itemized in paragraph ll.Ol.B.

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the perfomiance of
the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR
Such employees shall include without limitation
superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full time on the Work
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shall be apportioned on the basis of their time
spent on the Work. Payrollcosts shall include, but
not be limited to, salaries and wages plus the cost
of fringe benefits, which shall include social
security contributions, unemployment, excise, and
payroll taxes, workers' compensation, health and
retirement benefits, bonuses, sick leave, vacation
and holiday pay applicable thereto. The expenses
of performing Work outside of regular working
hours, on Saturday, Sunday, or legal holidays, shall
be included in the above to the extent authorized

by OWNER.

2. Cost of all materials and equipment fur
nished and incorporated in the Work, including
costs of transportation and storage thereof, and
Suppliers' field services required in connection
therewith. All cash discounts shall accrue to

CONTRACTOR unless OWNER deposits funds
wth CONTRACTOR with which to make payments,
in which case the cash discounts shall accrue to

OWNER. All trade discounts, rebates and refunds
and returns from sale of surplus materials and
equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they
may be obtained.

3. Payments made by CONTRACTOR to
Subcontractors for Work performed by
Subcontractors. If required by OWNER, CON
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON
TRACTOR and shall deliver such bids to OWNER,
who will then determine, with the advice of ENGI
NEER, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee,
the Subcontractor's Cost of the Work and fee shall

be determined in the same manner as

CONTRACTOR'S Cost of the Work and fee as

provided m this paragraph 11.01.

4. Costs of special consultants (including
but not limited to engineers, architects, bsting
laboratories, surveyors, attorneys, and accoun
tants) employed for services specifically related to
the Work.

5. Supplemental costs including the
following:

a. The proportion of necessary trans
portation, travel, and subsistence expenses of

GENERAL CONDITIONS

CONTRACTOR'S employees incurred in discharge
ofduties connected with the Work.

b. Cost, including transportation and main
tenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such
items used but not consumed which remain the

property ofCONTRACTOR.

c. Rentals of all construction equip
ment and machinery, and the parts thereofwhether
rented from CONTRACTOR or others in accor

dance with rental agreements approved by OWN
ER with the advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental

agreements. The rental ofany such equipment, ma
chinery, or parts shall cease when the use thereof
is no longer necessary for the Work.

d. Sales, consumer, use, and other similar
taxes related to the Work, and for which CON
TRACTOR is liable, imposed by Laws and Regu
lations.

e. Deposits lost for causes other than
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
and royalty payments and fees for permits and
licenses.

f. Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained
by CONTRACTOR in connection with the perfor
mance of the Work (except losses and damages
within the deductible amounts of property
insurance established in accordance with

paragraph 5.06.D), provided such losses and
damages have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable.
Such losses shall include settlements made with

the written consent and approval of OWNER. No
such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTOR'S fee.
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g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i. When the Cost of the Work is used to

determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in
the Work or caused by the event giving rise to the
Claim.

j. When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds
and insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall

not include any ofthe following items:

1. Payroll costs and other compensation of
CONTRACTOR'S officers, executives, principals
(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attor
neys, auditors, accountants, purchasing and con
tracting agents, expediters, timekeepers, clerks, and
other personnel employed by CONTRACTOR,
whether at the Site or in CONTRACTOR'S principal
or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the
CONTRACTOR'S fee.

2. Expenses of CONTRACTOR'S principal
and branch offices other than CONTRACTOR'S

office at the Site.

3. Any part of CONTRACTOR'S capital
expenses, including interest on CONTRACTOR'S
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4. Costs due to the negligence of CON
TRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable, including but not

GENERAL CONDITIONS

limited to, the correction of defective Work,
disposal of materials or equipment wrongly
supplied, and making good any damage to I
property.

5. Other overhead or general expense j
costs of any kind and the costs of any item not
specifically and expressly included in paragraphs
11.01.A and ll.Ol.B.

C. contractor's Fee: When all the Work is

performed on the basis of cost-plus, CONTRACTOR'S fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work,
CONTRACTOR'S fee shall be determined as set forth in

paragraph 12.0l.C.

D. Documentation: Whenever the Cost of the

Work for any purpose is to be determined pursuant to
paragraphs 11.01.A and ll.Ol.B, CONTRACTOR wll
establish and maintain records thereof in accordance with

generally accepted accounting practices and submit in a
form acceptable to ENGINEER an itemized cost breakdown
together with supporting data.

11.02 Cash Allowances

A. It is understood that CONTRACTOR has includ

ed in the Contract Price all allowances so named in the

Contract Documents and shall cause the Work so covered

to be performed for such sums as may be acceptable to
OWNERand ENGINEER- CONTRACTOR agrees that:

1. the allowances include the cost to CON

TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowanc
es to be delivered at the Site, and all applicable
taxes; and

2. CONTRACTOR'S costs for unloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the

Contract Price and not in the allowances, and no
demand for additional payment on account of any
ofthe foregoing will be valid.

n

I

B. Prior to final payment, an appropriate Change
Order will be issued as recommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of i
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Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price

Work an amount equal to the sum of the unit price for
each separately identified item of Unit Price Work times
the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price. Detenninations of the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to the
provisions ofparagraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
cover CONTRACTOR'S overhead and profit for each
separately identified item.

C. OWNER or CONTRACTOR may make a Claim for
an adjustment in the Contract Price in accordance with
paragraph 10.05 if:

1. the quantity of any item of Unit Price
Work performed by CONTRACTOR differs mate
rially and significantly from the estimated quantity
ofsuch item indicated in the Agreement; and

2. there is no con*esponding adjustment
with respect any other item ofWork; and

3. if CONTRACTOR believes that

CONTRACTOR is entitled to an increase in

Contract Price as a result of having incurred addi
tional expense or OWNER believes tbat OWNER is
entitled to a decrease in Contract Price and the

parties are unable to agree as to the amount of any
such increase or decrease.

GENERAL CONDITIONS

ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

12.01 Change ofContract Price

A. The Contract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party to the Contract in
accordance with the provisions ofparagraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1. where the Work involved is covered by
unit prices contained in the Contract Documents,
by application of such unit prices to the quantities
of the items involved (subject to the provisions of
paragraph 11.03 ); or

2. where the Work involved is not covered

by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which
may include an allowance for overhead and profit
not necessarily in accordance with paragraph
12.01.C2); or

3. where the Work involved is not covered

by unit prices contained in the Contract
Documents and agreement to a lump sum is not
reached under paragraph 12.01.B.2, on the basis of
the Cost of the Work (determined as provided in
paragraph 11.01) plus a CONTRACTOR'S fee for
oveihead and profit (determined as provided in
paragraph 12.0l.C).

C. CONTRACTOR's Fee: The CONTRACTOR'S fee

for overhead and profit shall be detennined as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a
fee based on the following percentages of the
various portions ofthe Cost of the Work:

a. for costs incurred under paragraphs
11.01.A.1 and 11.01.A.2, the CONTRACTOR'S
fee shall be 15 percent;
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b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR'S fee shall be
five percent;

c. where one or more tiers of subcon

tracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent
of paragraph 12.01.C.2.a is that the Subcon
tractor who actually performs the Work, at
whatever tier, will be paid a fee of 15 percent of
the costs incurred by such Subcontractor
under paragraphs ll.Ol.A.l and 11.01.A.2 and
that any higher tier Subcontractor and CON
TRACTOR will each be paid a fee of five
percent ofthe amount paid to the next lower tier
Subcontractor;

d. no fee shall be payable on the basis of
costs itemized under paragraphs 11.01.A.4,
11.01.A.5, andlLGLB;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be

the amount of the actual net decrease in cost

plus a deduction in CONTRACTOR'S fee by an
amount equal to five percent of such net
decrease; and

f. when both additions and credits are in

volved in any one change, the adjustment in
CONTRACTOR'S fee shall be computed on the
basis of the net change in accordance with
paragraphs 12.01.C.2.a through 12.01.C.2.e,
inclusive.

12.02 Change ofContract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Contract Times (or
Milestones) shall be based on written notice submitted by
the party making the claimto the ENGINEER andthe other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or
Milestones) covered by a Change Order or of any Claim
for an adjustment in the Contract Times (or Milestones)

GENERAL CONDITIONS

will be determined in accordance with the provisions of
this Article 12.

12.03 Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in
paragraph 12.02.A. Delays beyond the control of CON
TRACTOR shall include, but not be limited to, acts or
neglect by OWNER, acts or neglect of utility owners or
other contractors performing other work as contemplated
by Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

12.04 Delays Within CONTRACTOR's Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to
be delays within the control of CONTRACTOR.

12.05 Delays Beyond OWNER's and CONTRACTOR's
Control

A. Where CONTRACTOR is prevented flora
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
both OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR'S sole
and exclusive remedy for such delay.

12.06 Delay Damages

A. In no event shall OWNER or ENGINEER be liable

to CONTRACTOR, any Subcontractor, any Supplier, or
any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out
ofor resulting fh)m:

1. delays caused by or within the control
ofCONTRACTOR; or

2. delays beyond the control of both
OWNER and CONTRACTOR including but rot
limited to fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
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owners or other contractors performing other work
as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant to this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
directly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible.

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice ofDefects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given
to CONTRACTOR. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02 Access to Work

A. OWNER, ENGINEER, ENGINEER'S Consultants,
other representatives and personnel of OWNER,
independent testing laboratories, and governmental
agencies with jurisdictional interests will have access to
the Site and the Work at reasonable times for their obser

vation, inspecting, and testing. CONTRACTOR shall
provide them proper and safe conditions for such access
and advise them of CONTRACTOR'S Site safety
procedures and programs so that they may comply
therewith as applicable.

13.03 Tests and Inspections

A. CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with
inspection and testing personnel to facilitate required
inspections or tests.

B. OWNER shall employ and pay for the services of
an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

I. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.Dbelow;

GENERAL CONDITIONS

2. that costs incurred in connection with

tests or inspections conducted pursuant to para
graph I3.04.B shall be paid as provided in said
paragraph 13.04.B; and

3. as otherwise specifically provided in the
Contract Documents.

C. IfLaws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or
other representative of such public body, CONTRACTOR
shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and &mish ENGINEER the
required certificates of inspection or approval.

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in connec
tion with any inspections, tests, or approvals required for
OWNER'S and ENGINEER'S acceptance of materials or
equipment to be incorporated in the Work; or acceptance
of materials, mix designs, or equipment submitted for
approval prior to CONTRACTOR'S purchase thereof for
incorporation in the Work. Such inspections, tests, or
approvals shall be performed by organizations acceptable
to OWNER and ENGINEER.

E If any Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRAC
TOR without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

F. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR'S expense unless CON
TRACTOR has given ENGINEER timely notice of
CONTRACTOR'S intention to cover the same and ENGI

NEER has not acted with reasonable promptness in
response to such notice.

13.04 Uncovering Work

A. If any Work is covered contrary to the written
request ofENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER'S observation and replaced
at CONTRACTOR'S expense.

B. If ENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspect
ed or tested by others, CONTRACTOR, at ENGINEER'S
request, shall uncover, expose, or otherwise make
available for observation, inspection, or testing as
ENGINEER may require, that portion of the Work in
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question, furnishing all necessary labor, material, and
equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found to
be defective, CONTRACTOR shall be allowed an increase

in the Contract Price or an extension of the Contract Times

(or Milestones), or both, directly attributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable
to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

13.05 OWNERMay Stop the Work

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of OWNER
to stop the Work shall not give rise to any duty on the
part of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or
agent ofany ofthem.

GENERAL CONDITIONS

13.06 Correction or Removal ofDefective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Work has been rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
correction or removal (including but not limited to all costs
ofrepair or replacement ofwork ofothers).

13.07 Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR'S use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph
6.11.A is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with
OWNER'S written instructions: (i) repair such defective
land or areas, or (ii) correct such defective Work or, if the
defective Work has been rejected by OWNER, remove it
from the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repair or remove
and replace any damage to other Work, to the work of
others or other land or areas resulting therefrom. If
CONTRACTOR does not promptly comply with the terms
of such instructions, or in an emergency where delay
would cause serious risk of loss or damage, OWNER may
have the defective Work corrected or repaired or may have
the rejected Work removed and replaced, and all Claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such
correction or repair or such removal and replacement
(including but not limited to all costs of repair or replace
ment ofwork ofothers) will be paid by CONTRACTOR.

B. In special circumstances where a particular item
of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Written Amend
ment.
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C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

D. CONTRACTOR'S obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions ofthis paragraph 13.07 shall not
be construed as a substitute for or a waiver of the

provisions of any applicable statute of limitation or
repose.

13.08 Acceptance ofDefective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER'S recommendation of fmal payment,
ENGINEER) prefers to accept it, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) attributable to OWNER'S evaluation of
and determination to accept such defective Work (such
costs to be approved by ENGINEER as to reasonableness)
and the diminished value of the Work to the extent not

otherwise paid by CONTRACTOR pursuant to this
sentence. If any such acceptance occurs prior to
ENGINEER'S reconmendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the
amount thereof, OWNER may make a Claim therefor as
provided in paragraph 10.05. If the acceptance occurs
after such recommendation, an appropriate amount will be
paid by CONTRACTOR to OWNER.

13.09 OWNER May Correct Defective Work

A. If CONTRACTOR fails within a reasonable time

after written notice from ENGINEER to correct defective

Work or to remove and replace rejected Work as required
by ENGINEER in accordancewith paragraph 13.06.A,or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract
Documents, OWNER may, after seven days written notice

GENERAL CONDITIONS

to CONTRACTOR, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR'S services related thereto, take
possession of CONTRACTOR'S tools, appliances, con
struction equipment and machinery at the Site, and incor
porate in the Work all materials and equipment stored at
the Site or for which OWNER has paid CONTRACTOR
but which are stored elsewhere. CONTRACTOR shall

allow OWNER, OWNER'S representatives, agents and
employees, OWNER'S other contractors, and ENGINEHl
and ENGINEER'S Consultants access to the Site to enable

OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and
remedies under this paragraph 13.09 will be charged
against CONTRACTOR, and a Change Order will be
issued incorporating the necessaiy revisions in the
Contract Documents with respect to the Work; and
OWNER shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the
amount of the adjustment, OWNER may make a Claim
therefor as provided in paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited
to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replace
ment ofCONTRACTOR'S defective Work.

D. CONTRACTOR shall not be allowed an extension

of the Contract Times (or Milestones) because of any
delay in the performance of the Work attributable to the
exercise by OWNER of OWNER'S rights and remedies
under this paragraph 13.09.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND

COMPLETION

14.01 Schedule of Values

A. The schedule of values established as provided
in paragraph 2.07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number ofunits completed.

14.02 Progress Payments

A. Applicationsfor Payments

1. At least 20 days before the date estab
lished for each progress payment (but not more
often than once a month), CONTRACTOR shall
submit to ENGINEER for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract
Documents. If payment is requested on the basis
of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site
or at another location agreed to in writing, the
Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation
warranting that OWNER has received the materials
and equipment free and clear of all Liens and
evidence that the materials and equipment are
covered by appropriate proper^ insurance or other
arrangements to protect OWNER'S interest therein,
all ofwhich must be satisfactory to OWNER.

2. Beginning with the second Application
for Payment, each Application shall include an
affidavit of CONTRACTOR stating that all
previous progress payments received on account
of the Work have been applied on account to
discharge CONTRACTOR'S legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to
pro-gress payments will be as stipulated in the
Agreement.
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B. Review ofApplications

1. ENGINEER will, within 10 days after
receipt of each Application for Payment, either
indicate in writing a recommendation of payment
and present the Application to OWNER or return
the Application to CONTRACTOR indicating in
writing ENGINEER'S reasons for refusing to
recommend payment. In the latter case, CON
TRACTOR may make the necessary corrections
and resubmit the Application.

2. ENGINEER'S recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to
OWNER, based on ENGINEER'S observations on
the Site of the executed Work as an experienced
and qualified design professional and on
ENGINEER'Sreview ofthe Application for Payment
and the accompanying data and schedules, that to
the best of ENGINEER'S knowledge, information
and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (sub
ject to an evaluation of the Work as a function
ing whole prior to or upon Substantial Comple
tion, to the results of any subsequent tests
called for in the Contract Documents, to a final
determination of quantities and classifications
for Unit Price Work under paragraph 9.08, and
to any other qualifications stated in the
recommendation); and

c. the conditions precedent to
CONTRACTOR'S being entitled to such pay
ment appear to have been fulfilled in so far as it
is ENGINEER'S responsibility to observe the
Work.

3. By recommending any such payment
BnKjINEER will not thereby be deemed to have
represented that: (i) inspections made to check the
quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work in progress, or involved de
tailed inspections of the Work beyond the
responsibilities specifically assigned to ENGINEER
in the Contract Documents; or (ii) that there may
not be other matters or issues between the parties
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that might entitle CONTRACTOR to be paid
additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

4. Neither ENGINEER'S review of

CONTRACTOR'S Work for the purposes of recom
mending payments nor ENGINEER'S recommenda
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, meth
ods, techniques, sequences, or procedures of
construction, or the safety precautions and pro
grams incident thereto, or for CONTRACTOR'S
failure to comply with Laws and Regulations
applicable to CONTRACTOR'S performance of the
Work. Additionally, said review or recommendation
will not impose responsibility on ENGINEER to
make any examination to ascertain how or for what
purposes CONTRACTOR has used the moneys
paid on account of the Contract Price, or to
determine that title to any of the Work, materials, or
equipment has passed to OWNER free and clear of
any Liens.

5. ENGINEER may refuse to reconmend
the whole or any part of any payment if, in
ENGINEER'S opinion, it would be incorrect to make
the representations to OWNER referred to in para
graph 14.02.B2. ENGINEER may also refuse to
recommend any such payment or, because of
subsequently discovered evidence or the results of
subsequent inspections or tests, revise or revoke
any such payment recommendation previously
made, to such extent as may be necessaiy in
ENGINEER'S opinion to protect OWNER from loss
because:

a. the Work is defective, or completed
Work has been damaged, requiring correction
or replacement;

b. the Contract Price has been reduced by
Written Amendment or Change Orders;

c. OWNER has been required to correct
defective Work or complete Work in accor
dance with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in
paragraph 15.02.A.

C. Payment Becomes Due

GENERAL CONDITIONS

1. Ten days after presentation of the
Application for Payment to OWNER with
ENGINEER'S recomnendation, the amount recom
mended will (subject to the provisions of paragraph
14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.

D. Reduction in Payment

1. OWNER may refuse to make payment of
the full amount recommended by ENGINEHl
because:

a. claims have been made against OWNER
on account of CONTRACTOR'S perfonnance
or furnishing ofthe Work;

b. Liens have been filed in connection with

the Work, except where CONTRACTOR has
delivered a specific Bond satisfactory to OWN
ER to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling OWNHl
to a set-off against the amount recommended;
or

d. OWNER has actual knowledge of the
occunence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.C or
paragraph 15.02.A.

2. If OWNER refuses to make payment of
the full amount recommended by ENGINEER,
OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay
CONTRACTOR any amount remaining after
deduction of the amount so withheld. OWNER

shall promptly pay CONTRACTOR the amount so
withheld, or any adjustment thereto agreed to by
OWNER and CONTRACTOR, when CONTRAC
TOR corrects to OWNER'S satisfaction the reasons

for such action.

3. If it is subsequently determined that
OWNER'S refusal ofpayment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph I4.02.C.1.
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14.03 CONTRACTOR's Warranty ofTitle

A. CONTRACTOR warrants and guarantees that
title to all Work, materials, and equipment covered by any
Application for Payment, whether incoiporated in the
Project or not, will pass to OWNER no later than the time
ofpayment free and clear ofall Liens.

14.04 Substantial Completion

A. When CONTRACTOR considers the entire Work

ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed
by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACTOR,and ENGI
NEER shall make an inspection of the Work to determine
the status of completion. IfENGINEER does not consider
the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Work substantially complete,
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
corrected before final payment. OWNER shall have seven
days after receipt of the tentative certificate during which
to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that
the Work is not substantially complete, ENGINEER will
within 14 days after submission of the tentative certificate
to OWNER notify CONTRACTOR in writing, stating the
reasons therefor. F, after consideration of OWNER'S
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 daysexecute and
deliver to OWNER and CONTRACTOR a definitive

certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial CompletionENGINEER
will deliver to OWNER and CONTRACTOR a written

recommendation as to division of responsibilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of
the Work, maintenance, heat, utilities, insurance, and
warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER in writing prior to ENGINEER'S issuing the
definitive certificate of Substantial Completion,

GENERAL CONDITIONS

ENGINEER'S aforesaid recoiranendation will be binding on
OWNERand CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial

Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete o* correct items on the
tentative list.

14.05 Partial Utilization

A. Use by OWNER at OWNER'S option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
whidi OWNER, ENGINEER, and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended
purpose without significant interference with
CONTRACTOR'S performance of the remainder of the
Work, nay be accomplished prior to Substantial Com
pletion ofall the Work subject to the following conditions.

I. OWNER at any time may request CON
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to
be ready for its intended use and substantially
complete. If CONTRACTOR agrees that such part
of the Work is substantially complete, CON
TRACTOR will certify to OWNER and ENGINEER
that such part of the Work is substantially
complete and request ENGINEER to issue a
certificate of Substantial Completion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the
Work ready for its intended use and substantially
complete and request ENGINEER to issue a certifi
cate of Substantial Completion for that part of the
Work. Within a reasonable time after either such

request,OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of that part of the Work to
determine its status of completion. If ENGINEER
does not consider that part of the Work to be sub
stantially complete, ENGINEERwill notify OWNER
and CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers that part of the
Work to be substantially complete, the provisions
of paragraph 14.04will apply with respect to certifi
cation of Substantial Completion ofthat part of the
Work and the division of responsibility in respect
thereof and access thereto.
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2. No occupancy or separate operation of
part of the Work may occur prior to compliance
with the requirements of paragraph 5.10 regarding
property insurance.

14.06 Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete,
B^IGINEHR. will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or
defective. CONTRACTOR shall immediately take such
measures as are necessary to complete such Work or
remedy such deficiencies.

14.07 Final Payment

A. Applicationfor Payment

1. After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection
and has delivered, in accordance with the Contract
Documents, all maintenance and operating
instructions, schedules, guarantees. Bonds,
certificates or other evidence of insurance

certificates of inspection, marked-up record docu
ments (as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application
for final payment following the procedure for
progress payments.

2. The final Application for Payment shall
be acconpanied (except as previously delivered)
by: (i) all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by subparagraph
5.04.B.7; (ii) consent of the surety, if any, to final
payment; and (iii) complete and legally effective
releases or waivers (satisfactory to OWNER) of all
Lien rights arising out of or Liens filed in
connection with the Work.

3. In lieu of the releases or waivers of

Liens specified in paragraph 14.07.A.2 and as
approved by OWNER, CONTRACTORmay furnish
receipts or releases in full and an affidavit of
CONTRACTOR that: (i) the releases and receipts
include all labor, services, material, and equipment
for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other

GENERAL CONDITIONS

indebtedness connected with the Work for which

OWNER or OWNER'S property might in any way
be responsible have been paid or otherwise satis -
Tied. If any Subcontractor or Supplier fails to
furnish such a release or receipt in full, CON
TRACTOR may furnish a Bond or other collateral
satisfactory to OWNER to indemnify OWNER
against any Lien.

B. Review ofApplication andAcceptance

1. If, on the basis ofENGINEER'S observa
tion of the Work during construction and final
inspection, and ENGINEER'S review of the final
Application for Payment and accompanying docu
mentation as required by the Contract Documents,
ENCHNEER is satisfied that the Work has been

completed and CONTRACTOR'S other obligations
under the Contract Documents have been fulfilled,
ENGINEERwill, within ten days after receipt of the
final Application for Payment, indicate in writing
ENGINEER'S recommendation of payment and
present the Application for Payment to OWNER for
payment. At the same fime ENGINEER will also
give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provi
sions of paragraph 14.09. Otherwise, ENGINEER
will return the Application for Payment to
CONTRACTOR, indicating in writing the reasons
for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary
corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to
OWNER of the Application for Payment and
accompanying documentation, the amount
recommended by ENGINEER will become due and,
when due, will be paid by OWNER to CON
TRACTOR.

14.08 Final Completion Delayed

A. If, through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR'S final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
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fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due
for that portionof the Workfully completed and accepted
shall be submitted by CONTRACTOR to ENGINEERwith
the Application for such payment. Such payment shall be
made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of
Claims.

14.09 Waiver ofClaims

A. The making and acceptance of final paymentwill
constitute:

1. a waiver of all Claims by OWNER
against CONTRACTOR, except Claims arising fiom
unsettled Liens, fi'om defective Work appearing
after final inspection pursuant to paragraph 14.06,
from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR'S
continuing obligations under the Contract Docu
ments; and

2. a waiver ofall Claims by CONTRACTOR
against OWNER other than those previously made
in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND

TERMINATION

15.01 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on

which Work will be resumed. CONTRACTOR shall

resume the Work on the date so fixed. CONTRACTOR

shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable to any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

15.02 OWNERMay Terminatefor Cause

A. The occurrence of any one or more of the
following events will justify termination for cause:

GENERAL CONDITIONS

1. CONTRACTOR'S persistent failure to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materi
als or equipment or failure to adhere to the prog
ress schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

2. CONTRACTOR'S disregard of Laws or
Regulations of any public body having jurisdic
tion;

3. CONTRACTOR'S disregard of the
authority ofENGINEER; or

4. CONTRACTOR'S violation in any
substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in

paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days
written notice, terminate the services of CONTRACTOR,
exclude CONTRACTOR from the Site, and take
possession of the Work and of all CONTRACTOR'S tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incorporate in the Work all
materials and equipment stored at the Site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem
expedient. In such case, CONTRACTOR shall not be
entitled to receive any further payment until the Work is
finished. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained
by OWNER arising out of or relating to completing the
Work, such excess will be paid to CONTRACTOR. If such
claims, costs, losses, and damages exceed such unpaid
balance, CONTRACTOR shall pay the difference to
OWNER. Such claims, costs, losses, and damages
incurred by OWNER will be reviewed by ENGINEER as to
their reasonableness and, when so approved by
ENGINEER, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price
for the Work performed.
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C. Where CONTRACTOR'S services have been so

terminatedby OWNER,the termination will not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafter accrue. Any
retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

15.03 OWNER May Terminate For Convenience

A. Upon seven days written notice to CON
TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of
OWNER, elect to terminate the Contract. In such case,
CONTRACTORshall be paid (without duplication of any
items):

1. for completed and acceptable Work
executed in accordance with the Contract Docu

ments prior to the effective date of termination,
including fair and reasonable sums for overhead
and profit on such Work;

2. for expenses sustained prior to the
effective date of termination in performing services
and furnishing labor, materials, or equipment as re
quired by the Contract Documents in connection
with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damag
es (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of
terminated contracts with Subcontractors,
Suppliers, and others; and

4. for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic
loss arising out ofor resulting from such termination.

15.04 CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority,or ENGINEER fails to act on any Application for
Payment within 30 days after it is submitted, or OWNER
fails for 30 days to pay CONTRACTORany sum finally
determined to be due, then CONTRACTOR may, upon

GENERAL CONDITIONS

seven days written notice to OWNER and ENGINEER, and
provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 15.03. In lieu of terminat
ing the Contract and without prejudice to any other right
or remedy, if ENGINEER has failed to act on an
Application for Payment within 30 days after it is
submitted, or OWNER has failed for 30 days to pay
CONTRACTOR any sum finally determined to be due,
CONTRACTOR may, seven days after written notice to
OWNER and ENGINEER, stop the Work until payment is
made of all such amounts due CONTRACTOR, including
interest thereon. The provisions of this paragraph 15.04
are not intended to preclude CONTRACTOR from making
a Claim under paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses
or damage directly attributable to CONTRACTOR'S
stopping the Work as permitted by this paragraph,

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Dispute resolution methods and procedures, if
any, shall be as set forth in the Supplementary Conditions.
If no method and procedure has been set forth, and

subject to the provisions of paragraphs 9.09 and 10.05,
OWNER and CONTRACTOR may exercise such rights or
remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any
dispute.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person
to the individual or to a member of the firm or to an officer

of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the
notice.

17.02 Computation ofTimes

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
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exclude the first and include the last day ofsuch period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted from the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

17.04 Survival ofObligations

A. All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accor
dance with the Contract Documents, as well as all continu
ing obligations indicated in the Contract Documents,will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement.

17.05 Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located.

GENERAL CONDITIONS
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11.2 SUPPLEMENTAL GENERAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemental,
remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicated below, which are applicable to both the singular and plural thereof.

SC-6.10 Delete paragraph 6.10 in its entirety and insert the following in its place:

The owner qualifiesfor the state and local tax exemption in the purchase
ofcertain materials and equipment, the Contractor shall utilize the form
provided herewith exhibit "D

SC-11.01 Delete paragraph 11.01 in its entirety.

SC-11.02 Delete paragraph 11.02 in its entirety.

SC-12.01B.25 & B.3 Delete paragraph 12.01B.2 & B.3 in its entirety.

SC-12.01.C.2 Delete paragraph 12.01.C.2 in its entirety.

SC Article 14.02 C.l Replace "Ten days" with "Thirty days" to read as follows: Thirty days
after presentation of the Application for Payment to OWNER with
ENGINEER'S recommendation, the amount recommended will (subject to
the provisions ofparagraph 14.02.D) become due, and when due will be
paid by the OWNER TO CONTRACTOR.

SC Article 16 Add the following languague at the end of the paragraph of Article 16:

There are no dispute resolution methods andprocedures setforth in the
Supplemental Conditions:

GENERAL PREVAILING WAGE LEGAL REQUIREMENTS

The Contractor's attention is calledto TexasGovernment Code Chapter2258, which must be
complied with attached herewith as Exhibit "C"



Paving and Drainage improvements for Nittier Road
Hidalgo County Precinct No. 1

Contract Number: C-16-289-09-06

II.2 SUPPLEMENTAL GENERAL CONDITIONS

These SupplementaryConditions amend or supplementthe Standard General Conditions of the
Construction Contract (No. 1910-8,1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemental,
remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicated below, which are applicable to both the singular and plural thereof.

SC-6.10 Delete paragraph6.10 in its entirety and insert the following in its place:

The owner qualifiesfor the state and local tax exemption in the purchase
ofcertain materials and equipment, the Contractor shall utilize theform
provided herewith exhibit "D

SC-11.01 Delete paragraph 11.01 in its entirety.

SC-11.02 Delete paragraph 11.02 in its entirety.

SC-12.01B.25 & B.3 Delete paragraph 12.01B.2 & B.3 in its entirety.

SC-12.01.C.2 Delete paragraph 12.01.C.2 in its entirety.

SC Article 14.02 C.l Replace "Ten days" with "Thirty days" to read as follows: Thirty days
after presentation of the Application for Payment to OWNER with
ENGINEER'S recommendation, the amount recommended will (subject to
the provisions ofparagraph 14.02.D) become due, and when due will be
paid by the OWNER TO CONTRACTOR.

SC Article 16 Add the following languague at the end of the paragraph of Article 16:

There are no dispute resolution methods andprocedures setforth in the
Supplemental Conditions:

GENERAL PREVAILING WAGE LEGAL REQUIREMENTS

The Contractor's attention is called to Texas Government Code Chapter 2258, which must be
complied with attached herewith as Exhibit "C"
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ENGINEER'S CERTIFICATION

The selected Specifications, Special Provisions, Special Specifications, General Notes and
Specification Data in this document have been selected by me, or under my responsible
super\'isions as being applicable to this project. Alteration of a sealed document without proper
notification to the responsible engineer is an offense under the Texas Engineering Practice Act.

★
MARK D. CCRSITr

V • 101980

The seal appearing on this document was authorized by:

Engineer's Name: Mark D. Corbitt, P.E.

Engineer Signature:

Date: August 16, 2016



Paving and Drainage improvements for Nittler Road
Hidaigo County Precinct No. 1

Contract Number: C-16-289-09-06

IL3 GOVERNING SPECIFICATIONS

The following specifications and special provisions are those under which payment is to be made. These,
together with such other pertinent items, if any, as may be referred to in the specifications and below, and
including the special provisions listedbelow, constitute the governing specifications for this Contract.

STANDARD SPECIFICATIONS

(*)

(Wj
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Paving and Drainage improvements for Mile 9 North Road

Hidalgo County Precinct No. 1

Contract Number: C-16-289-09-06

List of Governing General Specifications

Item 1 thru 9

Item 105

Item 110

Item 132

Item 204

Item 210

Item 216

Item 247

Item 300

Item 301

Item 310

Item 316

Item 320

Item 341

Item 421

Item 440

Item 441

Item 442

Item 445

Item 520

Item 560

Item 585

Item 636

Item 643/644

Item 656

Item 662

Item 666

Item 677

Item 678

Item 760

Note; the general specifications listed above can be found online at;

httD;//\vww.txdot.uov/business/resources/txdot-specincutions.html

under "2014 Standard Specifications for Construction and Maintenance of Highways, Streets and Bridges,



Paving and Drainage improvements for Niftier Road

Hidaigo County Precinct No. 1

Contract Numben C-16-289-09-06

SPECIAL PROVISIONS

The following special provisions to the standard specifications are enclosed herewith, and are listed as
follows:
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Paving and Drainage Improvements for NIttler Road
Hidalgo County Precinct No. 1
Contract Numben C-16-289-09-06

SPECIAL SPECIFICATIONS

The following special specifications are listed as follows, and enclosed herewith:
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Special Specification 5001

Geogrid Base Reinforcement ^^^fttansportshi

1. DESCRIPTION

5001

Furnish and place geogrid basereinforcement in accordance with theiines and grades shown ontheplans
or as directed.

2. MATERIALS

Provide geogrid base reinforcement, ofthe type shown on the plans, meeting the requirements of DMS-6240
"Geogrid for Base/Embankment Reinforcement." Use roll widths and lengths shown on the plansor as
approved.

Z. CONSTRUCTION

Preparethe subgradeas indicated on the plans or as directed. Set string lines for alignment ifdirected.
Install geogrid inaccordance with the lines and grades as shown on the plans. Place base material in lift
thicknesses and compact as shown on the plansor as directed. Do notoperate tracked construction
equipment on the geogrid until a minimum fill coverof6 in. is achieved. Rubber tireconstruction equipment
mayoperate directly on the geogrid at speeds of less than 5 mphifthe underlying material will support the
loads. Whereexcessivesubstructure deformation is apparent,correctgrid placementoperationsas
recommended bythe manufacturer or as directed

3.1. Geogrid Placement. Orient the geogrid length as unrolled parallel to the direction of roadway. Overlap
geogrid sectionsas shown on the plansor as directed. Use plasticties at overlap joints or as directed.
Placementofgeogrid around cornersmayrequire cutting and diagonal lapping. Pingeogrid at the beginning
of the backfiii sectionas directed. Keep geogrid taut at the beginning of the backfilling sectionbut not
restrainedfrom stretching or flattening.

3.1.1. Longitudinal Joints. Overlap longitudinal jointsbya minimum of 1 ft. Space longitudinal ties 10 ft. to 20 ft.
or as directed.

3.1.2. Transverse Joints. Overlap transverse joints bya minimum of1 ft. Space transverse ties4 ft. to5 ft. or as
directed.

3.2. DamageRepair.Asdirected, remove and replace contractor damagedor excessively deformed areas
without additional compensation. Lap repair areas a minimum of3 ftin all directions. Tieeach sideof repair
grid in at least3 locations butdo notexceed normal construction spacing; tiespacing for oddshapes will be
as directed. Repair excessively deformed materials underlying the grid as directed

I MEASUREMENT

Geogrid base reinforcement will be measured by thesquareyard ofroadway placement as shown in the
plans with noallowance for overlapping at transverse andlongitudinal joints.

5. PAYMENT

The work performed and materials furnished in accordance with this Item and measured as provided under
"Measurement" are paid for at theunit bid price for "Geogrid BaseReinforcement" ofthe type specified. This

11-14
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^ 5001

^ price Is full compensation for furnishing, preparing, hauling and placing materials Including labor, materials,
freight, tools, equipment and Incidentals.
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SPECIAL SPECIFICATION

Item 7000

SurfaceWater Pollution Prevention Plan (SW3P) &Implementation

J. DESCRIPTION

TheContractor will provide thefollowing for this item:

• An SW3P plan thatisapproved by the Engineer/Owner
• Necessary permits (i.e. - NOI) and associated fees
• All BMPs as indicated on the approved SW3P plan
• Maintenance andinspection oftheSW3P upon itsimplementation and until a NOT (Notice of

Termination) has been filed and accepted bythe TOEQ

2. MATERIALS

Furnish materials shown inthe contractor provided SW3P and as approved bythe engineer/owner.

Z. CONSTRUCTION

The Contractor will maintain the SW3P inaccordancewith TCEQ requirements throughout construction and
until the NOT has been filed bythe contractor with the TCEQ.

4 MEASUREMENT

This Item will be paid as a Lump Sum item

J, PAYMENT

PaymentforStorm WaterPollution Prevention Planwill include all labor, equipment and materials to
complete the work as described inthe approved SW3P plan and any necessarypermits and associatedfees.

1 -1 06-21-16
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r
SPECIAL SPECIFICATION

Item 8000

Traffic Control Plan and Barricades, Signs, and Traffic Handling

T DESCRIPTION

Provide a Traffic Control Plan (TCP) that has been signed and sealed bya Licensed Professional Engineer.
Submit the TCPto the owner and/or project engineerfor review and approval prior to implementation of the
TCP.

Provide, install, move, replace, maintain, clean, and remove all traffic control devicesshown on the plansand
as directed.

Z CONSTRUCTION

Comply with all local, state and federal safetyrequirements.

Implement the traffic control plan (TCP) shown on the plans.

Install traffic control devices straight and plumb. Make changes to theTCP only as approved. Minor
adjustments to meet field conditions are allowed.

Submit any Contractor-proposed TCP changes, signed and sealed by a licensed professional engineer, for
approval. Changes must conform toguidelines established in theTMUTCD using approved products from
the Texas Department ofTransportation's Compliant Work Zone Traffic Control Device List orCounty
approved equivalents.

Maintain traffic control devices bytaking corrective action when notified. Corrective actionsinclude, butare
not limited to, cleaning, replacing, straightening, covering, and removing devices. Maintain thedevices such
thatthey are properly positioned andspaced, legible, andhave retroreflective characteristics thatmeet
requirements day or night and in all weather conditions.

The Engineer may authorize ordirect in writing the removal orrelocation ofproject limit advance waming
signs. When project limit advance warning signs are removed before final acceptance, provide traffic control
in accordance with theTMUTCD for minor operations as approved.

Remove all traffic control devices upon completion ofthe work as shown on the plans oras directed.

3^ MEASUREMENT

Traffic Control Plan and Barricades, Signs, and Traffic Handling will bemeasured by the Lump Sum.

4. PAYMENT

4-1 • Traffic Control Plan and Barricades, Signs, and Traffic Handling. Except for Contracts with callout work
and work orders, thework performed and materials fumished In accordance with this Item and measured as
provided under "Measurement" will bepaid for at the unit price bid for "Traffic Control Plan and Barricades,
Signs, and Traffic Handling." This price isfull compensation for a signed/sealed TCP, installation oftraffic
control devices, maintenance, adjustments, replacements, removal, materials, equipment, labor, tools, and
incidentals.

1-2



4.1.1.

The work performed and materials furnished in accordance with this Item and measured as provided under
"Measuremenf will be paid for at theunit price bid for "Traffic Control Plan andBarricades, Signs, and Traffic
Handling." This price is full compensation for development ofa signed/sealed TCP, installation, maintenance,
adjustments, replacements, removal, materials, equipment, labor, tools, and incidentals.

When theplans establish pay items for particular work in theTCP, that work will besubsidiary tothe
pertinent Items.

Initiation of Payment. Payment for this Item will begin after thesigned/sealed TCP has beensubmitted to
the County for review and/or approval. Payment for this Lump sumitem will be in accordance with the
following table:

Submlttal of Sign/SealedTCPfor review/approval 30% of lump sum

Approval of TCP 10%of lump sum

Implementation of TCP 30% of lump sum

Removal of TCP upon completion of construction 30% of lump sum

Ifthe Contractor fails to provide or properly maintain signsand barricades incompliance with the approved
TCP, the Contractor will be considered innoncompliance with this Item. Nopaymentwill be made until the
contractor is incompliance with the approved TCP.

2-2
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Paving and Drainage Improvements for Nittler Road
Hidalgo County Precinct No. 1
Contract Numben C-16-289-09-06

II.4 GENERAL NOTES

The general notes for this Contract are located on the plan sheets for the Nittler Rd. Project.
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Paving and Drainage Improvements for Nittler Road

Hidalgo County Precinct No. 1

Contract Number: C-16-289-09-06

PART III

CONSTRUCTION DRAWINGS
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^ Hida^qo County
Precinct I

INDEX OF SHEETS

SHEET W?. DESCRIFTION

TITLE sHEer

TYPICAL SeCTlOHS

OENEHAL NOTES

SUUUAAY OP ESnUATED QUAKTmES

PLAN & PROFILE StEETC
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THE STANDARD SHEETS SPECIFICALLY IDENTIFIED
ABOVE. HAVE BEEN SELECTED BY ME OR UNDER MY
RESPONSIBLE SUPERVISION AS BEING APPLICABLE
TO THIS PROJECT.

"TEDSI Infrastructure Groit

1301 K. fclipraiwsySJ * Mbilea. Teuj 7^572
(75^424.7S98TBrEnRMI>lA.IH8

HIDALGO COUNTY POT. 1

CONSTRUCTION PLANS

NITTLER ROAD

PROJECT LIMITS.

NITTIER RD = 18,431 FT • 3-50 MI

TOTAL LENGTH OF PROJECT = 18,481 FT = 3.50 Ml

CONSTRUCTION WILL CONSIST OF HOT MIXASPHALT, PRIME COAT, TREATEO FLEXBASE AND REQRADE & RESHAPE EXlSITING ROADSIDE DITCHES.

BEGIN ^OJECT
5TA1&«2L05

sin^RRD

MONIEALTO

LOCATION MAP
N.T.S.

NITTLER ROAD

DELTA LAKB

EW> PROJECT
STA 185-01.n>

— 5MJ422

HIDALGO COUNTY COMMISSIONER'S COURT
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RAMON GARCIA -COUNTY JUDGE

_-4

/o°
A.C. CUELLAR, JR. - COMMISSIONER, POT 1

•M

*.*vEDUARDO -EDDIE* CANTU •COMMISSIONER, PCX2

JOE M. FLORES •COMMISSIONER, POT3

JOSEPH PALACIOS • COMMISSIONER, PCT4
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•
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TRAVEL LANE
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PR^. BIAXIAL GEOORICVfSOQ
OR EOUIVALENT

GENERAL NOTES
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For bolt tizeo too dotdb
bdov for 'SUMJL UAIBOX"
ond *1CDUI AMD
LARGE MMLeOXES*

SINGLE MAILBOX

Port "B
Angle Brocket

Artdo Brocket

Port "B*
Anoio Brodtot

Port^'A
Andi Brodcat

Adopter Plote to

bolb flcch boR hoa
2 flot woahere,
lock woitiof ond nut
per each bolt

(Not pcrndtted for Lorpa lldlboxee>

DOUBLE MAILBOX

woehers and nut per eoch bolt.
Angle to brocket ottochment:
2 - H**Olo-X ^4" bolt with
2 ftet woahere, lock woaher and
nut per eoch bolL

2 - H" Ota.X 2/t- belt «ith
2 not woahere, lock woaher end
nut per eoch bolt

SMAU MAILBOX

DHT 162323 DHT 161443

OrOKi" hde
throu^ formed
tube Bupport frame

H" ffio.bolt
X3fito 4" l>ott
with 2 flot woahere.
lock woaher and nut

MULTIPLE MAILBOX

Port
•1

A)gla Brocket

Uae both Porte "A*" and
"B* Angle Brocket Connoctore
for Win^ ChannelPoats

t AdJuatoMe

Tg.be ueed with
2%** 00 RR or
thinwaS Steel poeta.

WELDED SINGLE

WELDED DOUBLE
MAILBOX BRACKET

MAiLBOXBRAcicET WITHADAPTER PLATE

Brocket Extendon

Mdbox

Brocket to. mafi>cx cttcchment:
8 - Yi" Dia X fi- bolt w/2 flot
weahera crd nut per eoch bolt

Brocket to broeket.axtcndon ottochment<
2 ' VA** Dio. a corrf^ bolt w/
flot woaher, lock woahor and
nut per bolt <4 bdte requsred if 2
brocket eatenaiona ore uaed).

Angle to .brocket ottochmentt
2 • H" Olo. a fV bolt w/2 flat
woahere. lock woaher ond nut per eoch
bolt.

Angle to.mdboa euppgrt ottochmentt
2 - H" Wo. bolt w/2 flot
woahere. lock woaher. ond nut per eoch

MEDIUM AND LARGE MAILBOXES

DHT 4»37B9

UtdMX Brkt.
14 CA. Golv. St..l
2 R«td.

For u. >Ilh gclvanbod INintaa
•loolprnt. OHI • 14342B or
po«d«-coatod tMrnrcl
ototaiKnt DHT • W29tt

Far MO with RCR poit DHT * 1BM42
advonizod thlnwol.te^poxt
DHT • 143426 or powear-cootod
IMiwtf itMlpoat DHT • 162911.

DHT 166108

hardware AT TXDOT REGIONAL WAREHOUSES
Brod^ andadopter plote ehown In thla eectlon

^ ovtAAft to the Co«Ttrcctorwhen etot^
•l»kwhere h pkineor epedfkotlons.

DHT 148939

Mo&»cx Brocket

DHT 148938

Used for eatendng 6" wide brocket
to ottoch larger mcfi>oxea.

Brocket Extcnalon

DHT I66IOS

DHT 159469 DHT 159490
Port "0-
Anffe Broekirt
Connedof

See Tode of Appficobie DHT
Numbers on sheet 4 of 4 for
DHT description ond unit of

DHT 2917
Angle Brocket
For Tenporory
Ucdboa

ELEVATION VIEW Connection Oetcila
Plote Woaher ^or

\

T
[J I Location fkmer

X-5.25" mini Y*5.:

<1.5

ISOMETRIC V£W

itacomont

OTP ill

1-

94B2

^ Emergency Locotion
Numberor Object
Morker Type 2

CENEIM. NOTES

1. Conrweting hordwore detdled on thie sheet la for the hordworo
thot the Deportment atocka at the Regional Worehouaes. TNa
hvdworo la ovoBobio to the controctor only when ao atoted
daowhara In the plona or apedflcotion.

2. Hordwora for rT>ountbg m^oxaa to the eupport/foundotion
fumiahed by Industry ahotid be used whan shown on the
MointenGnce Ohrlslona "Approved Products Uat" Only mot>oa
hvdwore thot hove been crash tested fci oceordcnce dth
NCmP Rap^ 3M. wllt>a on tha cpprovadlat.

Bolt. 3/8 X M/4 hoK

Wesher. 3/6 flat

Plote Wesher

Wosher. 3/8 flot

osher. 3/6 lock

tut. 3/8 hex

LOCKABLE ARCHITECTURAL MAILBOX CONNECTION DETAILS

SHEET 2 OF A

Metetwwwe
OMUeti
StamtarOJY DaaaDtpartmoiaot'nBtaportBOon

QTiOOTi

MAILBOX BRACKET
CONNECTING DETAILS
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OfTravel

DHTNo.149340
ConetruetedFlush
•tthgroundeurfoce

3fTrovel

TNnwas
StMtube

OHTN0.4662S

AngleLeg

TYPE1SUPPORT/FOUNDATION

TWIWMJ.STEELTUBE>/V-IOCMKHORAO.

VHd.

"fopVl»\nm*Mevkw
DtfrU3433ofWedge

WEDGEANCHOR
12GAUGE
G/LVAWZED
DHT143434

2%-OJ).

WEDGEANCHOR

earnrenrmtsir^cKT/rtuiiKrm

A,CelvanbeeteelMppcrt
foundotonInoooordawe
•Hbttem440Oehrating.

e.MAiMmleneeho<idbe
variedtofito2Inch
tNnwoSeteeltube
IfopprevedbjrtheEnflheer.

TwoH

•TwoPert"A"on^
brocketseonnoct
moSboxbrocket
toromtpoetor

•^GdvtrlzedPoet
(tMnwdeteeltube)
outInfWdtomeet
reoulredmoftox
bSghtOHT143420

MAILBOXPOST

TYPE2SUPPORT/FOUNDATION

TKNWMJ.STEELTlfflEw/WEDGE>VICHORSYSTEM

Winged
Channel

(2be/ft)

3'inloose
n>atertcl.or
09shown
eleewhereon

Direction
hofTravelAttochObject

IMarkerfoSng
drectionof

OHTNo.4280to
ASTMAion
SSGfUOESO.STEEL.

TYPE3SUPPORT/FOUNDATIQN

WMCOCHAMCLPOST

NoteonDHTNumber
SeeTableof>^plrccbieDHT

•HDTPWEDGE—1
DHT100892

^TALLFLUSHWITH
TOPOF12-DIAK30"
DEEPCONCRETE)

Socket

DHT160891

Plocewedge
ononcoming
trefrie

doss"B"Concrete

Foundotionh

Accordancewith

Item421HydrouKc
CementCoi^ete

DHT184116."
DHT162911.
ORDHT181442

it2-

ForFdtpoet,golvonlzed
tftfnwoOsteelpoet.or
powdercootedeteelpoet.
30"footingIsfor
powdercootedmdtkile.

TYPE4SUPPOBT/FOUWDATION

No.106112

TypeofUoCbox
s•sm^
0•Double
M•Miitlpie

MBKX)ASSMTY(XX}0(X)<XX)
^\/\/tOPTTOmUf

7777777

ThhWolOetooonalPeet

PUJ^

7777777

/VICHORWEDGE

DHTNo.166104

DHTNo.100103

TYPE7MAILBOXSUPPORT/FOUNDATION

CONNECTIONt^AL

___JJ

SP•SIntfePlostio

TypeofPost
WC-WingedChonnelPoet
RR•RecycledRubber
TWW•JHnWoMWhiteTublM
TWG•TMrtWoOedGalvanizedTubkig
TM•Tlrrber

TypeofFeindoSon
Ty1•VH.OC
Ty2•WedgeAnchorSteelSystem
Ty3•WkmedChoi^poot
Ty4•WemAnchorA^loSystem
Ty5•4>r4Post
Ty7•WidgsAnchor

TypeofBrodcet

DOUBLENOUACeIMlDOXESMU5TBEONBTEELPOST.•HDTPtHighdsnstfythermoplasticpolyesters

iI5

4"--4X4Treated
TimberPosts
Z'S"Reqiired
Embedment

^TYPE5SUPPORT/FOUNDATION

FOROiePECEyOUfDKASnClUUOX

ONEPIECEMOLDEDPLASTICMAILBOXES

MoldedPknticMdboxes•boObeinstoledon4"x4''
bootedtiirberpoetsonly.Tl»useofeteelpipoor
•tnidurdtubinginplaceoftknborpottbprotilaHed.

f?
rmdflbeta

hdvnhcndtefor
Mibo(L

,__....)hthe
CeifplaitWorkZoneTrefBeCcntrdOevioM(OmCO).
Cditngcttixtowntherdecreahcdbelaedi

TYPE6TEMPORARYMAILBOXSUPPORT

COrtlECTIONDETAL

GCNERM.NOTES
1.Ersetpostpkxnborvertical.
2.WhengofvanlzedportIsreoired

gdvorgeinoccordoneewithItem448.
3.tyML2e3,4or7eupportaorfoundotionconbeusedfor

ordoiiilemdibexk«sta9o8er;s.TheRCRpottehodd
beusedonlyforosingleInstsdotlonoemolmdObcx.
TheType5eLpport/fotndotlonIsusedfortheeln^molded
plostlemoEbox.theType4eu}pert/feundotionisusedfor
\h92.375"0.0.Mpost,thinwoSstedpost.ondwhits
multeiemdfcoxpost

4.TheType1ortype7support/foundotionconbeusedfor
0mtftiplemoaoxmount.

5.TheType4euppcrtshouldbeusedwithtMnwdl
etselpipeforthemedium,lorgeonddouble
mdboxInstolotions.

8.Useoconcretefootingosshownorwhsn
Greeted.ConcretefootingwObereajked
wheneelsdonotholdtheeupport/foundoticna
inoetdbleconcftlon.

SHEET3OF4
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MAILBOXSUPPORT
ANDFOUNDATION
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LOCKABLE ARCHITECTURAL MAILBOX

LOCX«a£ MCHITECTURAL UMLBOX OETMLS

Jm 2 Ottect
Ucrkw Foc& —^

SINCLE-MOUNT INSTALLATION PARTS

• PART NAME PART/DHT • QTY
SOCKET. TYPE 4 FOUNDATION 180S81 1

2 WEDOE FOR TYPE 4 FOUNDATION 180092
1

3 TKN-WALL WHITE STEEL TUBE 2.375 00 182911
1

f 9RACKET FOR ATTACNMC MAILBOX 181443 1

3 WCHTECTURAL MAILBOX SEE NOTE 1

? WJT. S/W ICX NUT. 5/16" HEX 1

? 30LT. 9/18 X 3 ICX GRADE S 1

9 N>TE WAS1CR FOR ARCHTECTURAL UALBOX SEE SEE SHEET 2 2

9 WASHER,3/0 FLAT 8

» WASHER,3/8 LOCK 4

n «;t,3/8 isI 4

l2 ULT.S/fi K 1-V4 Hey GRADE S 4

D :mCRETE. CLASS B (2000 PSO 1

IMPACT

<D

ELtVATON V£W

TABLE OF APPUCABLE DHT NUMBERS

DHT
NUMBER DESCRIPTION

FOUNDATIOMS

(8828 WEDGE FOR V-WMG SOCKET FOR TYPE IFOLMDATION

149340 V-W»(0 SOCKET FOR TYPE 1 FOUNOATKW

143433 WEDGE FOR TYPE 2 FOUNDATION

143434 ANCHOR FOR TYPE 2 FOWJOATION

188103 ANCHOR FOR TYPE 7 FOUNDATION

*0891 SOCKET FOR TYPE 4 FOUNDATION

*0892 WEDGE FOR TYPE 4 FOUNDATION

*8104 WEDGE FOR TYPE 7 FOUNDATION

POSTS

(289 WMGED CHANNEL MALBOX POST

149339 MULTIPLE MALBOX POST (CALVAMZEO TiaxG)

*4118 MULTIPLE MALBOX POST (WMTE COATED)

*8114 MULTIPLE MALBOX POST (WHITE COATED OCTAGONAL)

*8183 MULTIPLE MALBOX POST (CALVAMZEO OCTAC(MAL)

*1442 DECYCLED RUBBER POST. FOR SMALL MAILBOX ONLY

143426 THN-WALL GALVAMZED STEEL TUBE 2.375" OUTER (XANCTER

*2911 THNWALL WHOE STEEL TUBE 2.375" OUTER OIAAETER

*8152

SMGLE OR DOUBLE THN-WALL UALBOX POST GM.VAMZED

2" OCTAGONAL

*8112

SMGLE OR DOUBLE THN-WALL UALBOX POST WHTECOATED

2" OCTACONN.

REFLECTIVE SHEETWG

*1812 teFLECTIVE SHEETMG FOR EMERGENCY LOCATION NUISER PAICL
CONNECTMC HARDWARE

29T7 ANGLE BRACKET USED FOR TEMPORARY MALBOX SUPPCMTT

*8105 BRACKET FOR SMGLE UOUNTMG OF MALBOXES (MOiMTING NT)

3759 i>LATE FOR DOUBLE MOUNTMG OF MALBOXES

*8108 BRACKET FOR DOUBLE MOUNTING OF MALBOXES (MOUNTINC NT)

*6111 BRACKET FOR MULTPLE MOUNTMG OF MALBOXES (MOUNTMG NT)

48939 iRACXET FOR ATTAOfNC SMALL OR ICOMM S)ZE MAL BOX

48938 BCTENDER TO BRACKET FOR ATTACHNG LAR(X M/LBOX

59489 WCLE BRACKET PART A

59490 WCLE BRACKET PART B

82323

IRACKTT FOR DOUBLE UOUNTMG OF MALBOXES ON THNWALL

STEEL POST. CALVAMZEO OR POWDERCOATED.

81443

IRACXET FOR ATTACHNG MALBOX TO RECYCLED Rl»8£R POST

(NO TO UULTPLE WHTE MALBOX POST

58358 BASTMG (NEWS>AP£R RECEPTACLE BRACKET)

*3731 J-B(H.T (NEWSPAPER RECEPTACU BRACKET)

80698 30LT1KEX HEAD. GALV:3/8"D(A X 3/4'L HD. W/2-FLAT WASHERS

83750 BOLTlHEX HEAD. CALVi3/8" X 1-V2.18 NC. W/WASHERS

80701 BOLTiHEX HEAD. GALViS/B-OIA X 2-V2"L. HD. W/2-FLAT WASHERS

83730 WLTiHEX HEAD.0ALV:3/8" X 3-V2". NC. W/NUT. 2 FLAT WAStCRS

80899 JOLTPCX HEAO.GALVi3/8"0(A X 3-3/4t HD.W/2-FLAT WASICRS

80700 JOLTiHEX HEAD. CALV:3/8"0(A X 4-L HO. W/2-FLAT WASHERS

CTiMt ten. z»
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September 13, 2016

IOC Company, LLC
9312 E. Curve Rd.

Edinburg, Texas 78542

PURCHASING DEPARTMENT

County OfHidalgo

RE: BID NO.: 2016-289-08~31-YZV

CONTRACT JVe: C-16-289-09-06

Notice of Bid Award for: Hidalgo County Precinct No. I -
Paving & Drainage Improvements - Nittler Road

Dear Mr. Cuellar,

Congratulations! This is to notify you that pursuant to action taken at the Commissioners' Court
meeting held on September 06. 2016. the Base Bid for the above-mentioned project, was
awarded to your company in the total amount of $1,167.775.65. The award was made subject to
your company complying with HB-1295 described in the attached letter.

Our next step will be to complete a contract to present to Commissioners' Court for approval.
For this puipose, five original copies of the contract will have to be distributed; therefore, we are
requesting you to provide Payment and Performance Bonds in five original sealed duplicates
dated for September 06, 2016,and your Acord certificate of insurance with required coverages.

We need to proceed with this project as soon as possible; therefore, we are requesting for you to
contact Mr. Mark Corbitt at the office of the project engineer TEDSl Infrastructure Group, at
956-424-7898 at yourearliest convenient time for additional forms and information required.

We sincerely appreciate your time and interest in submitting bids and we extend an invitation to
you on future bids. If you have any questions please call me @ 318-2626 or to my e-mail
address volanda.velasQuez@co.hidalgo.tx.us. Thank you.

Sincerely,

Yolanda Velasquez, Buyer III
Hidalgo CountyPurchasing Department

Enclosures

2812 S. Business Highway 281 ★ Edinburg, Texas 78539 ★ (956) 318-2626 ★ Fax (956) 318-2629



September 13, 2016

IOC Company, LLC
9312 E. Curve Rd.

Edinburg, Texas 78542

Hidalgo County Purchasing Department
2812 S, Business Highway 281

Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

RE: BID NO.: 2016-289-08-31-YZV

Bid Award for: Hidalgo County Precinct No. 1 - Paving & Drainage Improvements - Nittler Road

1

1

1

Dear Mr. Cuellar,

In order to process the award of bid/contract resulting from this bid, the County is required, as of January I, 2016, to.
comply with Texas Government Code, §2252.908, and the rules issued by the Texas Ethics Commission found in Title 1
Section 46.1, 46.3 and 46.5 of the Texas Administrative Code. In accordance with these requirements for the type o\
contract being considered, a business must submit a completed Certificate of Interested Parties Form 1295, to the County
before the County may enter into a contract with the business entity. "

In order for County staff to process the above referenced bid, you must complete Form 1295 and file Form 1295 with the
Texas EthicsCommission. You can find the 1295 form through the Texas Ethics Commission at the following website: "

httDs://www.ctliics.state.tx.us/whatsnew/cif info rorniI295.htm

In box 3 of Form 1295, provide the Bid No.: C-16-289-09-06. Once completed and filed with the Texas Ethics
Commission, Form 1295 must be printed and signed in the presence of a notary and submitted to our office by the
deadline stated below. .

In order to maintain the schedule for presentation to Commissioners Court on, September 27, 2016, the signed notarized
Form 1295 must be received in our office completed via email to: volanda.velas(nuez@co.hidalgo.tx.us on or before^
Friday, September 16, 2016. Hidalgo County cannot enter into a contract until Form 1295 is submitted, therefore, failure
to timely submit Form 1295 signed, and notarized may result in delay of award.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the bid process. "

If any further assistance is required, please do not hesitate to call the Purchasing Department 956/3 18-2626.

Sincerely,

A.

Martha L. Salazar, CPPB

Hidalgo County Purchasing Agent

MLS/yzv

1

1

1



CERTIFICATE OF INTERESTED PARTIES

Compleie Nos. 1 - 4 and 6 it ihero are interested parties.
Complete Nos. 1, 2.3. 5, and 6 if ttiere are no interested parlies.

1 Name of business entity filing form, and the city, state and country of the business entity's place
of business.

IOC Company. LLC

Edinburg. TX United States

2 Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

Hidalgo County Precinct No.l

FORM 1295

10(1

OFFICE USE ONLY

CERTIFICATION OF FILING

Certificate Number:

2016-112823

Date Filed;

09/15/2016

Date Acknowledged:

3 Provide the identification number used bythe governmental entity or state agencyto trackor identify the contract,and provide a
description of the services, goods, or other property to be provided under the contract.

C-16-289-09-06

Paving & Drainage Improvements - Nitiler Road

Name of Interested Party

Cueilar, Oscar

Cueilar. Nancy

5 Check only if there is NO Interested Party.
•

6 AFFIDAVIT
m m m

MARTINA ISABEL CARRISALEZ
My Commission Expires

January 10.2017

AFFIX NOTARY STAMP / SEAL ABOVE

Sworn to and subscribed before me, by the saidrn to a

20_l , to certify which, witnessmyhand and seal ofoffice.

^

ligAgture of officerVadminisiering oath Printed name of officer administering oath

Forms provided by Texas Ethics Commission

City, State, Country (place of business)
Nature of interest

(check applicable)

Controlling Intermediary

Edinburg, TX United Stales

Edinburg, TX United States

'swe^f. Of affirm, undei|\nenalty of perjury, that the above disclosure is true and correct.

Signature ofauthorized agent o(contracting businessentity

, this the

Title of officer administering oath

www.eihics.state.tx.us Version Vl.0.277


