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LEGAL NOTICE

HIDALGQ COUNTY
PRECINCT NG. 1
“ROAD IMPROVEMENTS”
CONTRACT No., C-16-400-03-07
Site #1 — Mile 1-1/2 West (hetween Mile 11 North & Mile 12 North, Edeouch, TX

To:  Martha I.. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 231 -New Administration Building
Mailing/Postal Address; 2812 8. Business Hwy. 281
Edinburg, Texas 78539

n accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposcs and commits to furnish all labor, cquipment, material,
software and services as set forth in the documents hercinbefore mentioned. The undersigned bidder further
agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time slated and for the prices
proposed in the documents attached hereto and made a part hereot,

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves (he right lo design the evaluation criferia to be used in
selecting the lowest and best bid.

Ridder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days afier the scheduled closing lime for receiving bids, as contained in the Specificalions.

Respecitully submitted,

Bidder: 2GS. LLC, Dba Earthworks Enterprise

B P.0 oy 395. Peiiitas, TX 78376-0595

o ///f’éﬁ’f ) f»xj, - -
i) Do H’iumberto (\:mlm Jr. -

Title: Meinber
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BIDDERS ACKMOWLEDGEMENT

HIDALGO COUNTY PRECINCT NO. 1
“ROAD IMPROVEMENT PROJECT”
CONTRACT No. C-16-400-03-07
Site #1 — Mile 1-1/2 West (between Mile 11 North & Mile 12 Noxth, Edeouch, TX

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
100 B, Cano, 4 Floos - ,%\dminisirati.on Building
Edinburg, Texas 78539 |

US Postal Mail/Courier Address Physical Location:

Ifidalgo County New Administration Building Hidalge Counly New Administration Building
2812 S Business Hwy 281 2802 S Business Hwy 261
LEdinburg, Texas 78539 (Southeast of Canton Rd & Business 281

Edinburg, Texas T8539)

In accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposes and commits (o furnish all labor, equipment, material,
software and services as set forth in the documents hereinbefore mentioned. The undersigned bidder further
agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time stated and for the prices
proposed in the documents atlached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the lnvitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days aller the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Bidder: 2GS. LLC, Dba Eavthworks Enterprise
Address: P. 0. Bx 395. Peiitas, TX 78576-0395 -
Printed Name: I-It{mbc;'to Gareta Tr.

Title: Member S




STATENMENT OF CREDENTIALS
for Facility Construction and Related Projscis

1. GENERAL: In order to assist the Owner in determining the abiﬁty of each Bidder fo

properly fulfill the requirements of this proposed contract, the Bidder will complete
the following items. <1+ inswered and the daLa given must be
clear and comprehensive. This statement must be netarized If neceasary,
guestions may be answered on separately atiached shaaots. Itv Biddsr imay submit
any additional information he/she desires. ’

Name of Bidder; 2GS, LLC, Dba Earthworks Enterprise |

Address: P. 0. Box 595

Peiiitas, TX 78576-0595

¥
|

Date Organized: January 20,2012 Date Incorporated: Jaﬁuzn‘y 20,2012
f

Office Number: (956) 424-3414 Fax Number: (956) 68.?%-6149

Number of vears in business under present name: 4

Type of work performed by your company: Drainage and Paving Construction

Have you ever failed to complete any work awarded to you? No.
i

Have you ever defaulted on a contract? No.

|

EXPERIENGE: The Bidder will give below a list of similar projects which he/she has
completed within the last five (5) vears.

1. Owner: _San Patricio County (Contract 16-3)

Address: 400 West Sinton Street, Suite B30, Sinton, TX 78387

Ph/Fx Number: (361) 364-9300  Email: |

Scope of Work Description: _County Road Improvements

Date {jgj'np{gt@d; Movember 3, 2016 Total Cost: 53074738 90

.........................................
........
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2. Owner: _Zwsky Development Company LLO

o e
Address: P, 0. Box 2527, Victoria, TX 77901 |
PhiFx Number: _(361) 455-8444 Email:
Scope of Work Dascripfion:  Drainage and Road Construction |
Pate Completed; October 16,2016 Total Cost: w.‘SSOUEOOU.OO
- P R SRS B
3. Owner: Hidalgo County (City of Alton)
Address: 2802 Sonth Tinsiness Iighway 281 Edinbure TX 78530 |
Ph/Fx Number: _(956) 318-2626 - Email:
Scope of Work Description:  Street Improvements |
Date Completed: _October 2, 2016 Total Cost: $260,255.65
S ———— e e R S U S
A, Owner; Hidalgo County (Eldora Road) i
Address: 2802 South Business Highwiy 281 Ldinburg, 1K 78539 . R
PhiFx Number: (956) 318-2626 Email: ;
Scope of Work Description: Road Improvements
Date Compleited: June 20,2016 Total Cost: $279,192.75

5. Qwner. Hidalgo County (Tavana Lomas #5)

Address: 2802 South Business Highway 281, Edinbure, TX 78539

Ph/Fx Number: (956) 318-2620 Email:

Scope of Work Description: _Drainage and Road Consiruenion ..o

Date Completed: Aprit8.2016_ Total Gost: $78.12550

STATEMENT OF GREDENTIALS Page 2 ot 5
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3. CONTRACTS ON HAND: The Bidder shall provide idiow a list of any
contracts/projects hefshe currently has on hand:

Mon Mack Subdivision

San Patricio County (Contract 16-1) |

Hidalgo County (Colonia Noreste)

Hidalgo County Urban County Program (City ol Alamo)

Hidalgo County Urban County Program (City of La Joya)

Hidalgo County (FEMA) |

Russell Park Subdivision

4., SUBCONTRACTORS: any subcontractors you propose tg use on the Hidalgc
County's project. Use addzt[onal page 1f nec:essary ThiS mfarmatlon is conSIdered
prellm:nary and may be revised prior if the bid is awarded and re-submitted during
the pre-construction phase. However, it is expressly undersiooc% that the use of any
subcontractor other than those listed with bid shall require wrltten approval from
Hidalgo County.

Failure 1o submit the information as reguired may result in a disqualification of your
bicl.

South Texas Agpregate Haulers




L
|

5. PERFORMANCE OF WORK BY BIDDER: Except as othetwise provided, the

bidder shall perform no than eighty percent of the

work with his own organization, and ~ iwenty percent of the work
may be subconiracted.

The organization of the speciiications into divisions, sactions, aiiﬁcles, atc., and the
arrangement and titles of project drawings shall not control the Bidder in dividing the
work among subcontractors or In establishing the axtent of w-::vrkf. to ba performed by
any trade. |

Awarded bidder shall assign a project superintendent who is directly employed by
the Bidder, that superintendent will be required to be on the job on a daily basis. No
subcontraciors will be allowed to act as project superintendents at any point during
the construction of said project.
Bidder shall have a significant business presence in the Rio Grande Valley Area, the
business must be headquarterad in Hidalgo, Cameron, or Starr County or a local
office must be located in one of the three counties (Hidalgo, Gameron, Starr) with at
least thirty percent (30%) of the total company workforce employed at the local
office. County reserves the right to request payrolls and any nscessary
documentation to confirm that the local office mests thess requirements.

Bidders shall carefully exarmine the plans, specifications and oi’her documents, visit
ihe site of the work and fully inform themselves as to all conditions and matters
which can affect the work or cost thereof. Should the bidder find discrepancies in, or
omissions from the plans, specifications or other docuinents, or should he/she be in
doubt as to their meaning, hefshe should at once notify the Engineer and obtain
clarification by addendum prior to submiiting any bid. |

Bidder hereby certifies that said company carried liability cn:verage and workers
compensation insurance coverage that meets the requirements set forth in this
Request for Bids/Proposals when performing work on this project for Hidalgo

County. |

|

Furthermore, the bidder certifies that any subcontractor on the{ project shall provide
the said company with a certificate relating that all employees of the subcontracior
also are provided with workers’ compensation insurance covetage. The bidder will
provide copies of all of these certificates to Hidalgo County du@‘ing the course of the

project for all subcontractors working on the project.

All subcontractors must comply with fadesally determined prevailing Davis-Bacon
and Related Acts wage rate.

Hidalgo County encourages ihe hiring of minority women subcaniraciors andfor
suppliers whensver and wherever feasible.

- T T STATEMENT OF CGREDENTIALS Page 4 015




gquesis any parsar, ﬁrli-n, or corporation 1o

The undersigned hereby authorizos and re
in verification of the recitals

furnish any information requested by the owner
comprising this Statement of Credentials.

Executed this 3rd  day of January 20 b

/

Humbepio Garcia, Jr.

M
(o

By

v

Title Member ‘
’ |
|

Subscribed and sworn to me this 3rd__ day of, January

By: Armando Omar Flores. Jig e

Notary Public in and for Ihdaleo

My commission expires March 23, 2020,

Paga b0is

o

o T T T STATEMENT OF CREDENTIALE




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONSTRUCTION CONTRACT
C-16-400-03-07

This Agreement, entered into this Tth day of _March , 2017 by and between Hidalgo County (hereinafier
called the “OWNER,” and, 2GS, LLC, Dba Earthworks Enterprise (a Texas corporation), of County of Hidalgo, and
State of Texas, hereinafter called “CONTRACTOR”, :

WITNESSETH

That for and in consideration of the payments and agreement hereinafter mentioned, to be made and performed by the
OWNER, the CONTRACTOR hereby agrees with the OWNER to commence and complete the construction described as

follows:

HIDALGO COUNTY PRECINCT No. 1
FEMA ROAD IMPROVEMENTS
SITE 1: MILE 1 % WEST
(BETWEEN MILE 11 NORTH ROAD AND MILE 12 NORTH ROAD)

Hereinafter called the project, for the sum of ($350,867.20) Three Hundred Fifty Thousand Eight Hundred Sixty

Seven Dollars and Twenty Cents and all extra work in connection therewith, under the terms and stated in the General
and Special Conditions of the Contract; and at his (its or their) own proper cost and expense to furnish all (he materials,
supplies, machinery, equipment, tools, superintendence, labor, insurance, and other accessories and services necessary to
complete the said project in accordance with the conditions and prices stated in the Proposal, the General Conditions and
Special Conditions printed or written explanatory matter thereof, the specifications and contract documents therefore as

prepared by International Consulting Engineers, entitled the Engineer, and as enumerated in Paragraph 1.01.A.12 of the
General Conditions, all of which are made a part hereof and collectively evidence and constitute the contract.

The CONTRACTOR hereby agrees to commence work under this contract on or after a date to be specified in written
“Notice to Proceed” of the OWNER and to fully complete the project within 120 _consecutive calendar days thereafter.
The CONTRACTOR further agrees to pay, as liquidated damages, the sum of $__250.00 for each consecutive calendar

day thereafter.

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the contract, subject to additions
and deductions, as provided in the General Conditions of the contract, and to make payments on account thereof as
provided in Paragraphs 14.02.C and 14.07.C of the General Conditions.



IN WITNESS WHEREOQF, the parties to these present have executed this contract in six (6) counterparts, each of which
shall be deemed an original, in year and day first above mentioned.

APPROVED BY COMMISIONERS COURT ON, #erch 7,

Print Name & Title: /";‘A&Cld Jr ’w,../_p[ﬂ'h bev
Name of Firm; W N

Address: p O Bo_x‘ SIS
Pewsibus _ 7x. 795720
Fed LD. #/SS#: 4§ - 4335 (|

STATE OF TEXAS
COUNTY OF HIDALGO
This instrument was acknowledged before me on this the 1 "H’\ day of MCZ r CL\ ;

2011, by _Memnber Of and on behalf of EQMHWOIKS Enterprise
(Title) (A corporation)

WH i,
S, VIVIAN GONZALEZ y
£ % Notary Public, State of Texas
2 PN, o My Commission Expires :
S February 11, 2018 otary Public-Signature

APPROVED AS TO FORM:
4.{'[\“_ ({c‘( + ﬂ,_.,ééc?‘ﬂ' i L(/P

w I

ATTEST: COUNTY OF HIDALGO:

Arluro Guajardo, Jr., County Clerk Ramon Garcia, County Judge



|
NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

STEYOR SO ... S —— |
1

) i
Comal}'nfn,....,m.,..ﬂl.(.lf‘.i?a(.’..m..:....“...“.,,.e.g.,..)

Humberto Gareia, Ir. s buin’g st duly  sworn,
deposes and says that: f
|
|

(1) He is Member _aif

{
{
H

2GS, LLC. Dba Earthworks Enierprise, the Bidder that has submitted the attached Bid;
|

(2) He g fully informed wbpwimg the preparation and Lmltents of this attached bid
and of all pertinent cirenmsianecas respeciing such bid; |

(3) Such bid is genuine and is not a collusive or sham Bid; |

{4) Neither the said Bidder nor any of its officers, partners, owners, agents,
representative:, employees or pamc:. in interest, including this affiant, has in any way colluded,
conspired a collusive or sham Bid in connection with the Contract for whlch the attached Bid has
been submitted or to refrain from bidding in connection with such (,outlact, or has in any
manner, directly or indirectly, sought by agreement or collusion or communication of conference
with any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
Ridder, or to fix any overhead, profit or cost elament of the Bid price or the Bid price of any
other Bidder, or to securs through any collusion, conspiracy, connivance or unlawlul agreement
any advaniage against the Owner or any person interested in the proposed, Contract; and

{3) The price or pri{,u, guoted in the altached Bid are fair and proper and are not
tainted by any collusion, conspiracy, connivance, or unlawlul agrecment on the part of the
Bidder or any of ils agents, represeniatives, owners, employees, or parties n interest, including
ihis affiant. |

(Signed) __ / AL DAt Jor

Member

(Title)

Subscribed and sworn 1o before me on this _Jrd

Day of _January, 2017 P -
i Flores é@:@»sfﬁf e

Nnhu v Public My Commission Lxpires § aul 23 ,2020.

Title




BID

HIDALGO COUNTY

FORM

CONTRACT No. C-16-400-03-07
PRECINCT No. 1 ROADWAY IMPROVEMENTS

BID ITEMS FOR ROAD CONSTRUCTION (SAMPLE)

Item Est Unit || Item Description | Unit Bid Price Unit Price | Total Extension
No. Quantity In Words In In Figures
Figures
| 20.87 | STA | Preparing ROW | Three Hundred Dollats | g3 50 $6,271.44
: Fifly Cents
SITE I- MILE 1.5 WEST IMPROVEMENTS BASE BID:
| 1 5 Sta. | | Preparing ROW  [FiveHundred  Dollars [ S 50000 | S 26,000.00
o Zero Cents
2 ] LS Traffic Contfye Thotisand Eight Hundredolfars | § 1 800.00 S 1.800.00
Zero Cenls
3 3,952 CY | Street Excavation Eight Dollars | § g gp | S 33.987.20
(9-1/2” Pavement Sixty Cents
and Caliche)
4 379 TNS | Lime Type A OneHudredBighy  Dollars [ S 180.00 | S 68,220.00
| Slurry Zero Cents
5 14,820 SY 8" Subbase with One Dollars 125 18.,525.00
bt Lisme Twenty-Five Cents -
(Compacted in :
Place)
6 14,820 SY | 6" New Caliche Five Dallars | S 555 | S 779 80500
F le;tibﬁe Base with FirentreBibe Conts ;
1.5% Lime i
{Compacted in
Place)
7 2 .964 Gal. | Prime Coat (MC- Five Dollars | 'S 500 | S 14.820.00
30) Zero Cenis
8 1,170 TNS | 1-1/2" Asphalt Ty | Fight-Five  Dollars [ S g2 g | $99.450.00
“D” Zero Cents
9 10,260 LF Regrade Roadside One Dollars | S 100 | S 1026000
Ditch Zero Cents
‘ Subtotal | $2350867.20 |




SITE 3 - JESUS FLORES RD. IMPROVEMENTS BASE BID:

| 6 Sta. | Preparing ROW | Fivellundred — Dolfars 3 S 3,000.00
Zero Cents |
2 l LS Tl'affic CO!IU‘OI Five Hundred Dollars &, SOU 00 %’ .-7'00 00
ch:O Cents 1 e
3 462 CY | Sweet Excavation | gt Dollars | & 1e 60 |'S 307320
(9-1/2” Pavement Sty Cents |
L . JoandCaliche) ) | 4
4 28 TNS | Lime Type A OneflmdrdViehty  Dollars | § 196 0 | $ 5,040.00
Slurry Zero Cents I
5 1733 'SY | 8" Subbase with One Dollars )
6% Lime - - Tonia 11.25 2,166.25
i < Twenty-Tive . i
{Compacted in |
L Place) R ]
6 1733 SY 8" New Caliche Four Dollars Sg 23175
Flexible Base with e Cenls T
1.5% Lime RRey e
(Compacted in
Place) :
7 347 Gal. | Prime Coat (MC- | Five Dollars | § 500 | $ 1,735.00
30) Zero Cents |
8 137 TNS | 1-1/2” Asphalt Ty F_;ié’»]“}"l"l“’“ Dollars | § gj-;_g@ $ 11.645 00
uDﬁ Zero CCI“.S ; ) ’
9 1200 LF | Regrade Roadside | One Dallars | § | gy S 1200.00
Ditch Zero Cenls } '
[
[bul{t_gﬁ? i %__1_;7_—1)120 T
SITE 4 - ENGLEMEN RD. IMPROVENENTS BASE BID: I
[ o) Sta. | Preparing ROW Five Hundred  Doliars | § 5500 00 $ 13.500.00
Ze10 . Cents N ) T d
2 1 LS | Traffic Control [T T “hollars | 'S™ 300,00 | § 30000
Zero Cenls !
3 1173 Yy Street Excavation Hight Dollars | § 8. 60 $
{(]“ C‘ah’che & Sijﬂ}' C‘Cﬂts = l(},(}87.8t)
Subbase) ]
a 30 TNS | Lime Type A Ong Hundred Eighty  Dollars | § 180,00 S 540000
Slurry Zero . Cents e ’
Cents
5 76:'-]-0 gﬁ; 0" New Caliche Four - Dollars | § U 75 b 33 440 .00
Flexible Base with [SeventyTave Cents o R
1.5% Lime Cents
{(Compacied in
Place) _
6 5280 LF | Regrade Roadside | O Dollars | S yo0 |S 598000
Dhiich ors Cenis | R

| Subiotal |

$ 6800780 |

i




SITE 5 - LAS CUMBRES DR. IMPROVEMENTS BASE BID:

1 6 Sta. | Preparing ROW Five Hundied  Dollars | § 50000 | S 3.000.00
Zero Cents s i '
2 1 LS | Traffic Control Fourflundred  Dollars | § 40000 |S 40000
! Zero Cenls P ’
3 469 CY | Strect Excavation (9- | Bight  Dollars | § oy |$ , 033 40
1727 Pavement and Sixty Cents P .
) Caliche) " 3
4 28 TNS | Lime Type A Slurry Vpe Hundred Bighty Pollars | § 18000 | $ 504000
Zero Cenis i
5 1760 SY | 8" Subbase with 3% One Dollars |
3 3 = & e o~ 1 5 3
ILJ']T:Z }(C ompacted in TwentyJive . Cents lg 25 2,200.00
6 [Ti60 SV S NewCaiche | T boln S L [ onmoo
Flexible Base with T Cenis 3.65
1.5% Lime Sity-Five
(Compacted in Place) ,!
7 352 Gal. | Prime Coat (M(C-30) | Five Dollars | § 5 g § 1,760.00
L Zero Cents | 7
8 144 TNS [-1/2” Asphalt T) Lighty-Five Dollars 3 83; 00 s 11.900.00
“p” Zero Cents T L L
9 1200 LF Regrade Roadside One Doltars | § 1| 00 5 120000
Ditch ~ Zero Cents i '

SITE 6 — MILE 20 NORTH RD. IMPROVENENTS BASE BID:

i 27 Sta. | Preparing ROW Vive Hundred _ Dollars | § 500.00 “'gwjuius{){)_(}()
Zero Cents | T
2 i LS Traffic Control One Thopsand Five HundregDollars | § lj{){)_()[) $ 1,500.00
s Zero Cents
3 1173 'Y | Street Excavation (67 Fight Dollars | § 860 | S 10,087.80
Caliche) Sixy Cents
4 30 TNS | Lime Type A Slurry Ope Mendred Bighty Dollars 1S (8500 | S < 00 ¢
S e 180.0¢ 5.,400.00
Cents
3 7040 SY 6" New Caliche Four Dolbars | § 1 § 23.440.00
Flexible Base with ; 5 § + 15 T
< - Seventy-Five Cents
1.5% Lime Cents
(Compacted in Place)
6 5280 LF | Regrade Roadside | One  Dollars | § on | 528000
Ditch Zero Cents -

| Sublotal |8 6920780




i
;
|

|
|
!

) |
BID SUMMARY: Three Hundred Fifty Thousand Bight Hundred Sixty-Sev cil

MILE 1.5 WEST IMPROVEMENTS — Do‘ilars $ 350 86720
ity Cents
JESUS FLORES RD IMPROVEMENTS Thry=sevgn Thousand Four T iye, & TET-Oile
Twenty Cents | :"37 A91.20
ENGLEMEN RD IMPROVEMENTS  Sisty-Tight T “‘:lb::l{‘: Seven  Dollars | § [(38,(}07.81}
Cents |

LAS CUMBRES DR IMPROVENENTS Thirty=Nive; Thousand-Fom l.‘!HlIJ) Ji'i i:[_aq\mg;—f;‘ \!’;‘{1)1 40

setyNin o Fvo Hund S
| MILE 20 NORTH RD IMPROVEMENTS Dollars | § (;l$9,2()7.80

Eighty Cents

“*“"“1 T

BIDDER/COMPANY NAME: 2GS, LA, Dba Earthworks Enterprise |

AUTHORIZED SIGNATURE:

PRINTED NAME: Humberto Gurela, Js.

TITLE: Member i ,




i
i
i
1

The undersigned Bidder agrees to commence work after written nofice to commence work and fo
substantially complete the work on which he has bid 90 calendar days as provided in Article 18 of the
General Conditions of the Agreement. ' |

CONTINUATION OF BID PAGE

|
Enclosed with this Proposal is a Cashier’s check or Certified Check for |

Dollars } or 2 Bid Bond in the Sum of 3% of Greatest Amount Bid
Dollars ( ). which is égrccd shall be collected

and retained by the Owner under the conditions hereof within ten (10) days after the date this proposals

s accepted: then otherwise the said bond or check shall be returned to the undm;sigued upon demand.

; . , ; I
Receipts of the following Addenda on these dates shown is acknowledged: |

DATE ACKNOWLEDGE DATE ACKNOWLEDGE

#1 #2

i
|
|

=

=
W
Ja

44
T

Respectfully submitted,
i
2638, LLC, Dba Earthworks Enterprise

Name of Firm ,2

By: JE/@% »%

>

== January 3, 2017
{ Sigramre” Date
I

Member

Title 3
THIS PROPOSAL MUST BE |
SIGNED BY AN OFFICER OF
REPRESENTATIVE DULY P. Q. Box 393
AUTHORIZED BY THE BIDDER. Address

Peiitas, TH 78576-0595

(936) 424-3414

{Seal. if Bid is by a Corporation) Telephone Numibe

)

Allgst




Statutory Performance Bond Pursuant to Chapter 2253
Of The Texas Government Code
(Public Work) :
(Penalty of this Bond must be 100% of Contract Amount) Bond# 65BCSHP3472

KNOW ALL MEN BY THESE PRESENTS, That 2GS, LLC dba Earthworks Enterprise

(hereinafter called the Principal), as Principal, and  Hartford Fire Insurance Company

(hereinafter called Surety), as Surety, are held and firmly bound unto

Hidalgo County
Three Hundred Fifty Thousand Eight Hundred Sixty Seven

(hereinafter called the Obligee), in the amount of
Dollars ($ 350,867.20+ )

and 20/100**

for the payment whereof the said Principal and Surety bind themselves and heir heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee, dated
the 7y,  dayof  parch, 2017 for

Hidalgo County Precinct No. 1
Fema Road Improvements
Site 1: Mile 1 1/2West ( Between Mile 11 North Road and Mile 12 North Road

which contract is hereby referred to and made a part hereof as fully and to the same extent as if
copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said
Principal shall faithfully perform the work in accordance with the plans, specifications and
contract documents, then this obligation shall be void, otherwise to remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter
2253 of the Texas Government Code and all liabilites on this bond shall be determined in
accordance with the provisions, conditions and limitations of said Chapter fo the sarne exent as

if it were copied at length herein.

'SURETY, for value received, stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the contract, or to the work performed thereunder, or the
Elgns, specifications or drawings accompanying the same, shall in anywise affect its obligation on
his bond, and it does hereby waive noticeé of any such change, extension of time, alteration or
addition to the terms of the contract, or to the work to be performed thereunder.

IN WITNESS WHEREOF, the said Principal and Surety have signed this instrument this

day 7th
March, 2017
of
165, THE M%_\;
) > By: <
Witness ﬂ Humberto Gércia,]r. L—/

Hartford Fire Iu ce Comp

By: /Zj’n Mﬁ/

Wlmesw Andy Alvarez ¢/ ; AttorneynlyFact




Statutory Payment Bond Pursuant to Chapter 2253  Bond# 65BCSI1P3472
Of The Texas Government Code
(Public Work)
(Penality of this Bond must be 100% of Contract Amount)

KNOW ALL MEN BY THESE PRESENTS, That 2GS, LLC dba Earthworks Enterprise

hereinafter called the Principal), as Principal, and Hartford Fire Insurance Company

(hereinafter called the Surety), as Surety, are held and firmly bound unto

Hidalgo County

(hereinafter called the Obligee), in the amount of Three Hundred Fifty Thousand Eight Hundred) Sixty Seven

and 20/100%** Dollars ($ 350 367.20

for the payment of whereof the said Principal and Surety bind themselves and their heirs,
administrators, executors, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Obligee,
dated the 7th day of March, 2017 for

Hidalgo County Precinct No. 1

Fema Road Improvements
Site 1: Mile 1 1/2West ( Between Mile 11 North Road and Mile 12 North Road

which contract is hereby referred to and made a part hereof as fully and to the same extent as if
copied at length herein.

. NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said
Principal shall pay all claimants supplying labor and material to him or a subcontractor in the
prosecution of the work provided for in said contract, then this obligation shall be void; otherwise to
remain in full force and effect.

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Chapter
2253 of the Texas Government Code and all liabilities on_this bond shall be determined in
accordance with the provisions, conditions and limitation of said Chapter to the same extent as if it

were copied at length herein.

SURETY, for value received, stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the contract, or to the work performed thereunder, or the
[Jlans specifications or drawings accompanying the same, shall in anywise affect its obligation on
his bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the contract, or to the work to be performed thereunder,

IN WITNESS WHEREOF, the said Principal and Surety have signed this instrument this

day 7th

of March, 2017

2GS, LLC

Witness / VI'hllllel‘t Garcia, I

/
Hartford Figé/Ingifrance Com ( &
P Bv: % ' 4 7 B
Wltijs/s;ky Andy Alvarez [/ Attorngg/in-Fact
zf‘




IMPORTANT NOTICE
To obtain information or make a complaint:
You may contact your agent.

You may call Hartford Insurance Group at the
toll free telephone number for information or to
make a complaint at:

1-800-392-7805

You may also write to The Hartford:

The Hartford

Hartford Financial Products
2 Park Avenue, 5" Floor
New York, New York 10016
1-212-277-0400

You may contact the Texas Department of
Insurance to obtain information on companies,
coverages, rights or complaints at:

1-800-252-3439

You may write the Texas Department of
Insurance

P.O. Box 149104

Austin, TX 78714-9104

Fax Number (512) 475-1771

Web: http://www.tdi.state.tx.us

E-mail: ConsumerProtection@tdi.state.tx.us

PREMIUM OR CLAIMS DISPUTES: Should
you have a dispute concerning your
premium or about a claim you should
contact the agent first. If the dispute is not
resolved, you may contact the Texas
Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:
This notice is for your information only and
does not become a part or condition of the
attached document.

F-4275-1, JTX4275-1
HR 42 HO06 00 0807

AVISO IMPORTANTE

Para obtener informacion o para someter una
queja.

Puede comunicarse con su agente.

Usted puede llamar al numero de telefono
gratis de The Hartford Insurance Group para
informacion o para someter una queja al

1-800-392-7805
Usted tambien puede escribir a The Hartford.

The Hartford

Hartford Financial Products

2 Park Avenue, 5" Floor

New York, New York 10016

1-212-277-0400

Puede comunicarse con el Departamento de

Seguros de Texas para obtener informacion
acerca de compaiiias, coberturas, derechos o

quejas al:
1-800-252-3439

Puede escribir al Departamento de Seguros de
Texas

P.O. Box 149104

Austin, TX 78714-9104

Fax Number (512) 475-1771

Web: http://www.tdi.state.tx.us

E-mail: ConsumerProtection@tdi.state.tx.us

DISPUTAS SOBRE PRIMAS O RECLAMOS:
Si tiene una disputa concerniente a su
prima o a un reclamo, debe comunicarse
con su agente primero. Si no se resuelve la
disputa, puede entonces comunicarse con
el departamento (TDI).

UNA ESTE AVISO A SU POLIZA: Este aviso
es solo para proposito de informacion y no
se convierte en parte o condicion del
documento adjunto.



Direct Inquiries/Claims to:

THE HARTFORD

POWER OF ATTORNEY o ST

Hartford, Connecticut 06155
call: 888-266-3488 or fax: 860-757-5835)

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 65-813646

D Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut
Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
I:I Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
I:l Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
|:| Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana
[:I Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois
I:| Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
I:] Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida
having their home office in Hartford, Connecticut (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,

up to the amount of Unlimited :
Andy Alvarez, Phil Young, Dewey Young of SAN JUAN, Texas

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as delineated
above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the nature thereof, on behalf
of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds
and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009, the Companies have
caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary. Further,
pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be bound by any

mechanically applied signatures applied to this Power of Attorney.

Wesley W, Cowling, Assistant Secretary M. Ross Fisher, Vice President

STATE OF CONNECTICUT
} s Hartford
COUNTY OF HARTFORD

On this 12th day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and say: that
he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in and which executed
the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals; that they were

so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like authority.

Vet bunsT~ )‘?W&

Py cuia s of Kathleen T. Maynard
g : Notary Public
CERTIFW‘QTE My Commission Expires July 31, 2016
I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of the Power
of Attorney executed by said Companies, which is still in full force effective as of March 7th, 2017
Signed and sealed at the City of Hariford.
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Gary W. Stumper, Vice President

POA 2012



SALES TAX AND LOCAL SALES TAX
EXEMPTION CERTIFICATE FOR CONTRACTORS

This Contract is to be performed for an exempt organization as defined by Article 20.04 (H) (4)
of the Texas Limited Sales, Excise, and Use Tax Act and the undersigned hereby claims an exenmption
from payment of taxes under Chapter 20, title 1224, revised hereby claims an ¢xemption from payment
of taxes under Chapter 20, title 1224, revised civil statues of Texas, and Article 1066 ©. eniitle Local
Sales and Use Tax, revised civil statues of Texas.

The Contractor performing this Contract may purchase, rent, or lease all materials, supplies,
equipment used for consumed in the performance of this Contract by issuing to his retailer an
excmption certificate in lieu of the tax, said cm.mpuon certificate complymu w;th State Compiroller’s
Ruling No 95-9.07. Any such exemption certificate issue by the Contractor in licu of the tax shall be
subject to the provisions of the State Comptrotler’s Ruling No. 95.0.09 as amended to be effective

October 2. 1968. 1

¢
i
I
I
1

EXECUTED this the _3rd day of January .20 17

t
i

2GS, LLC, Dba Earthworls EHtCL‘m‘iSQ
Contractor




EXHIBITC.

Tnsurance Reguirements
Professional Services
(i.e..Engineers, Avchitects, Appraisers, Survey s
& Other Professional Sexviees) |

i
|
|
i
i
|
{

The proposer awarded the contract shall furnish proof of insurancs, which will also include any subconiractor

fhat is subconitacted by the proposer in al lenst the following [imits,

to beiuplace prioyto providing any services

under this Contract and to continne at all times in foree in effect during the term of;' this Contract:

1

Profossional liabilily insurauce policy with Himits of at least One Million Dollars (§1,000,000)

per veeurrence, or limited to claims made, include ot feast a five (5) year extended reporting
peiod. |

:Ih.

A Five Hundred Thousand Dollars ($500,000.00) Comprehensive Genetal Liability insurance
policy providing additional coverage to all undertying liabilities of County.

|
Automobile Tiability insutance policy with limiis of at least Thice Tundied Thousand Dollars
($300,000,00) per person and Fivs Hundrad Thousand Dollars ($5¢0,000.00} e ccouiences,
Covernge shonld inofuds Injnry to ot denth ofparsons and property demage olains with Hndts up
fo Five Hundrsd Thousand Dollacs (§500,000.00) avising out of the servicas provided to County
hereunder,

Uninsared/Underinsured imotorist coverage in an amonnt equal to ihe bodily injury limits set
forth immediately above;

Workers compensation insuranes in smouvnts eslablished by Texas law, unless the Bidder is
specificaily sxempted from the Texas Workers € ‘ompensation Act, Texas Labor Code Chapfoer

401, ot seq,

Tidalgo County will only accept certificates of insuraice on _an Acoi"{ﬁ forun {as atiached hereia),

Certificates of insurance naming County as an additional insured shall be submitted
to any services being performed by Contractor. Bach policy of insut

o County for approval prior
ancerequired hareunder shall extend fora

period equivalent to, or longer than the term of the Contract, and any insurer hersunder shall be required to give

at least thirty (30) days written notice to the County prior to the cancellation of]

termination date, or otherwise. This Contract shall be
fermination, of any required policy of instrance herennder, and snch sugponsion sh
adequate replacement coverage is provided fo G

any such coverage on the

automatically suspended upon the cancellation, or osher
all continne unill evidence
‘ounty, Ifreplacement coverageis notprovided within thirly (30)

davs Following suspension of the Contract, this Contract shall automaticaily termillmte,

|
|
|




 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY |
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

CERTIFICATE OF LIABILITY INSURANCE

UAIE (MNILILIYYYY)

311572017

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to-
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER

ey RamE-C!  Judith Gomez
Higginbotham Insurance Agency, Inc. PHONE _ 056 668-3510 mx X oy, 956-687-1286

1400 McColl Rd. Ste 105

McAllen TX 78501 jﬁ“ﬁ‘ﬁhmgomeZ@higgmbotham net
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Ohio Security Insurance Company 24082
WSURED 2GSLL msurere: Texas Mutual Insurance Company 22045
2GS, LLC. dba Earthworks Enterprise ’ nsurer ¢ : The Travelers Lloyds Insurance Co 41262
E{e?nii%g; 1‘2)%578576 insurer b : Maxum Indemnity Company 26743
INSURERE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: 1807975807 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR OLICY EXP
LTR TYPE OF INSURANCE INSD [ WyD POLICY NUMBER @Lﬁcn%j ;ﬂwnnmm LIMITS
D | x | COMMERCIAL GENERAL LIABILITY GLP603057901 212172017 2/21/2018 EACH OCCURRENCE $1,000,000
DAMAGE T0 RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $50,000
X | 5,000 MED EXP (Any one person) | $1,000
L] PERSONAL & ADV INJURY | $1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY FRo- LoG PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY BAS1855991781 2/21/2017 | 2/21/2018 [Ea aﬂﬂfm“} CLELMIT 1 $4 000,000
X | ANY AUTO BODILY INJURY (Per person) | $
| ALLOWNED SCHEDULED BODILY INJURY (Per accident) | $
NON-OWNED PROPERTY DAMAGE
| HIRED AUTOS | AUTOS (Per accident) L -
5
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED f I RETENTION § §
B |WORKERS COMPENSATION 0001234244 2/21/2017 | 2/21/2018 FER OTth
AND EMPLOYERS' LIABILITY Yin | S¥re | [ &
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L. EACH ACCIDENT $1,000,000
OFFICERIMEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
C |intand Marine QT6608GEEE515TLCTT 2/21/2017 2/21/2018  |Limit $750,000
Leased/Rented $200,000
Deductible $2,500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached If more space Is required)
Automatic Additional insured Endorsement Construction or Service Contracts when required by written contract applles to General Liability

and Auto policies.

Waiver of Transfer of Rights of Recovery Against Others to us applies to General Liability coverage when required by written contract.
Texas Waiver of our Right to Recover from Others applies to Workers Compensation coverage when agreed by written contract and as

permitted by law.
Project Name: Precinct No. 1 Roadway Improvements

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
Hidalgo County THE EXPIRATION DATE THEREOF, NOTICE WilLL BE DELIVERED IN
2802 S Business Highway 281 ACCORDANCE WITH THE POLICY PROVISIONS.
Edinburg TX 78539

AUTHORIZED REPRESENTATIVE

v

ACORD 25 (2014/01)

©®1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF INSURANCE
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Insurance Reguirement Acknowledgment
|

E
1, Humberto Garefa, Jr. , authorized representative for 2GS, LLC, Db%x Earthworks Enterprise
Co.mp?uyf\fcndor

|

hereby acknowledge receipt of the Counly's required insurance limits. Said requirements:

{J will be acquired within 10 working days after notificalion from Purchasing Depariment of award of
project by the Hidalgo Counly Commissioners” Cowt; |

{1 will acquire additional amounts reguired to mest the County's requirements within 10 working days after
notification from Purchasing Depariment of award of project by the Hidaljgo County Commissioners’
Cowrt; eurvently carry the following ’

|
|
Professional Liability (Bxrors & Omissions): $ r
?
!
|
!

Automobile Liability: § General Liability: 3
B have alreadyb g z&tﬁs attached copy of inswrance corilfients. |
/ |
] 5. ]
// 2 ot January 3, 2017

A&[mriz'ced Iﬁ.@;ggseﬂtative [ Dale

Notiee to Proposger:

A certificats of insurance for the reguired inswance Hmits shall be provided to the Puchasing Departnient’s
Conjract Managers in order to qualify for award and to excouts a contract betwoon your Compaiy angd the

County.

ot Managers will cause the
-ance will be monifored and
uy’s obligation to maintain

[Failuze to provide Certificates of Insurancs fo the Purchasing Depariment’s Contrs
award to bs rescinded and re-awardad to next qualified vendor, Certificates of Tnsut
verified on a guarterky basts to ensure coverage policy is in place. It s the Compe
the appropriaie insurance covetage throughont the tenm of the contract,

o e s
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PROJECT REQUIREMENTS ACKN@WLE?}GMEN’E

i
i
i
i

|

This is Lo cortify that I, Humberio Garefa, Ir. , possess all of the APPLICABLIE:

1, Licenges:

2. Bonds: Bid, Pavment and Perlormance Bonds

3. Celificates; HUB Certified and Section 3 Cestified

4., Penmils; .

]

5 Other:  General Liability Insurance and Worker's Compensation Insurance

necessary to carry out the required project, Furihetmons, I it providing coples ofthe required do cumentation so
that, ifmy compony is awarded this project, Lmay be eligible to enter into a conlract with Hidalgo County and
proceed to complete fhe projectina timely manner,

! :
* Any leenses, bonds, certificates, pevmits, ote, which ave roguived pust be presented as part of the
pacleet in ordey to expedite the evaluation process, Wailure to provide said documentation will resulé in

the disqualification of your proposnlgualifieation.

I 97 |
. } " January 3. 2017

Ax{thm'izecf&igpat&ﬁe Date
2038, LLC, Dba Earthworks Enterpiise
Company
P. O.Box 595
Address !

Pefitias. TX 78576-0595
City, State, Zip
|




@&ER‘T?@ Eﬂwfﬂj“ ’T:"{AS COMPTROLQE’R GF P'URT IC’ %CCOUNT:J

i
The Texas Complroller of Public Accounis (CPA) administers the Slaiewide r'“SLDHC'ai;y Underuiilized Business (HUB)
Program for the Siate of Texas, which includes ceriifying minority-, woman- and service disab}ed veteran-owned businesses
as HUBs and faciliistes the use of HUBs in state procurement and provides tham with |‘1fo}mpuon on the state's procurement
process. i

{

J
We are pleased to inform you that your application for certification/re-ceriification as a HUB has been approved. Your
company's profile is listed in the State of Texas HUB Direciory and' may be viewed online at
hitps:/imycpa.cpa.state.ix.usfipasscmblsearchiindex jsp. Provided that your company cartinues to meet HUB eligibility

requirements, the attachad HUB ceriificate is valid for the time period specified. |

You must notify the HUB Program in writing of any changes affecting your company’s ciompliance with the HUB eligibility
requirements, including changes in ownership, day-to-day management, conirol and/or principal place of business. Note: Any
changes made to your company’s information may require the HUB FProgram fo re~evaiuatef your company’s eligibility.

Please visit our website at htip://comptroller.faxas.gov/procurement/prog/hub/ and !efETEﬂE:E our publications {i.e. Grow Your
Business pamphiet, HUB Brochure and Vendor Guide) providing addition information on state procurement resources that
can increase your company’s chances of doing business with the state. !

Thank you for your participation in the HUB Programi if you have any quesiions, yé:u rmay contact a HUB Program
representative at 512-463-5872 or toll-free in Texas at 1-888-863-5881.

= e _ == == == — e === e==— = == = == Lo — = _— == == e
|

Texas Historically Underutilized Business (HUB) Certificate |
Certificate/VID Numbar: 1454338911900

» Fils/Vendor Numbsr: 477300
| b Approval Daie: ;‘ 14-DEG-2016
‘ / Scheduled Explr:hmn Date: 14-DEC-2020

M@m}ﬂm.&ﬂy Uerdfornz Bired Buckass E“mfm.. :
l

The Texas Compiroller of Public Accounts (CPA), hereby cet ifles that

2GS, LLC |

has successfully met the established reguirements of the State of Texas Hlswncaily Underuiilized Business {HUB)
Program to be recognized as a HUB. This certificate printed 16-DEC-2016, supersaedes any registration and certificate
previously issued by the HUB Program. If there are any changes regarding the 1nfo¢ mation (i.e., business struciure,
ownership, day-to-day management, operational control, business location) provided ir | the submission of the business’
application for registration/certification as a HUB, you must immsdiately (within 30 days of such changes) notify the HUB
Program i wiiting. The CPA reserves the right to conduct a compliance review at any tlri?e to confirm HUB eligibility. HUB
certification may be suspended or revoked upon findings of ineligibility. i

? A T

Paul Gibson, Statewide HUB Program Manager
Statewide Suppori Seivices Division

Note: In order for State agencies and institutions of higher education (univarsities) to be credited for wlilizing this business as a HUB, they must award
paymant under the Certificate/VID Number ideniified above. Agencies, universities and prime coniractors are encouraged to verify the company's HUB
ceriification prior to issuing a notice of award by accessing the Internet (hitps:imycpa.cpa.state.ix.us/ipassomblsearchlindex.jsp) or by contacting
the HUB Program at §12-463-5872 or toll-fee in Texas at 1-383-283-5381. fev. i 1o
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Frmail: yop@eoildalgo,bous

December 21, 2015

My, Humberto Gareda
2GS, LLG, dba Earthworks Enterprise :
P.O. Box 595 3
Penitas, Texas 78376

RE: SECTION 3 CERTIFICATION

Dear Mr. Gareia:

The documentation submitted to my office to certify 2GS, LLC, dba Edunwmks Enterprise
as a “Section 3 Business Concern” has been reviewed by the Urban County; Program staff.

As of this date, December 21, 2015, 2GS, LLC, dba Earthworks Enterprise?has been certified as a
“Section 3 Business Concern” by meefing the requirements listed below:

B At feast 30% of vour business workforce are currenily 5 sction 3 Residents or within
three vears of the date of fivst employment with the business concem were Section 3
Residents.

‘ |
To further economic opporiunitics, you are encouraged to continue your efforts in subcontracting with
Section 3 Businesses and the hiring of Seciion 3 Residents.

This Certification will remain valid for a period of three (3) years commenging on the daie above

relervenced.
Sincerely,
’ = JT
5 i f &) k74 !

3 ; ;
5(“-, n-ﬂ{t_«‘)ll\“ ':! :y.u‘,‘.."?\.-", >
Dlana R. Serna
Director

Seciion 3 Resident- & public housing resident or an ind ides in the metrepoliian area o
nnmnetmpohtan county in which the Section 3 covered assistance is c\pe.,uded and who is u}mzdmed
to be a low to very low income person,

pony “!f‘l

3

B i ot
Bqual Bmployment ()ppnnum v Employer




Title 29 - LABOR

Subtitle A - Office of the Secretary of Labor

PART 3 - CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK
FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES

Sec.

3.1 Purposs and scope

32 Definitions

33 Weekly statement with respect to payment of
wages

34 Subimission of weekly statements and the
presetvation and inspection of weekly
payroll records.

3.5 Payroll deductions permissible without
application to or approval of the Secretary of
Labor.

3.6 Payroll deductions permissible with the
approval of the Secietary of Labor.

3.7 Applications for the approval of the Secretary

of Labor

3.8 Action by the Secretary of Labor upon
applications.

39 Prohibited payroll deductions:

3.10  Methods of payment of wages.
3.11 Regulations part of contract.

AUTHORITY: The provisions of this Part 3
issued under R.S. 16 1, sec. 2, 48 Stat. §48; Reorg.
Plan No. 14 0f 1950, 64 Stat, 1267, 5 U.S.C. Appendix;
50U.S.C. 301; 40 U.S.C. 276¢.

SOURCE: The provisions of this Part 3 appear at
29 F.R. 97, Jan. 4, 1964, unless otherwise noted.

Section 3.1 Purpose and Scope,

This part ptesctibes "anti-kickbaek" regulations under
séction 2 of the Act of June 13, 1934, as-amended (40
U.8.C. 276¢), populatly known as the Copeland Act.
This part applies to any-contraot which is subject to
Federal wage standards and which is for the
construction, prosecution, completion, or repair of.
public. buildings, public works or buildings or works
financed in wholc or it part by loans or granis from
the United States, The part is inteiided to aid in the
enforcement of the minimum wage provisions of the
Davis-Bacon Act and the various statutes dealing
with Federally assisted construction that contain
similar minimum wage provisions, including those
provisions which are.not subject to Reorganization

Plan No. 14 (e.g., the College Housing Act of 1950,
the Federal Water Pollution Control Act, and the
Housing Act of 1959), and in the enforcement of the
overtime provisions of the Contract Work Hours
Standards Act whenever they are applicable to
construction work, The part details the obligation of
contractors and subcontractors relative to the weekly
submission of statements regarding the wages paid on
work covered thereby; sets forth the circumstances
and procedures governing the making of payroll
deductions froin the wages of thosé employed on such
worlc and délineates the methods of payment '
permissible on such work,

Seetion 3.2 Definitions.

As used in the regulations in this part:

(a) The terms "building" or "work" generally
inclade construction activity as distinguished from
manufacturing, furnishing of materials, or servicing
and maintenance work. The terms include, without
fimitation, buildings, structures, and improvements of
all @s, such as bridges, dams, plants, highways,
parkways, streéts, subways, iunnels, sewers, mains,
powerlings, pumping stations, railways, ajrports,
terminals, docks, piers, wharves, ways, lighthouses,
buoys, jetties, breakwaters, levees, and canals;
dredging, shoring, scaffolding, drilling, blasting,
excavating, clearing, and landscaping. Unless
conducted in connection with and at the site of such a
building or work as is described in the foregoing
sentence, the manufacture or furnishing of materials,
articles, supplies, or equipment (whether or not a
Federal or State agency acquires title to such
niaterials,
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atticles, supplies, or equipment during the course of
the manufacture or furnishing, or owns the materials
from which they are manufactured or furnished) isnot
a "Building" or "work" within the meaning of the
regulations in this part.



(b) The tetms construction,” 4; prosecution,”
@'completion," or repair" mean all types of work
done on a particular building or work at the site
thereof, including, without limitation, altering,
remodeling, painting and decorating, the transpotting
of materials and supplies to or front the building or
work by the employees of the construction contracior
or consirnction subcontractor, and the manufacturing
or furnishing of matorials, articles, supplies, or
equipment on the site of the building or work, by
persons employed at the site by the contractor or
subcontractor.

(¢) The terms "public building" or "public
work" include building or work for whose
construction, prosecution, completion, or repair, as
defined above, a Federal agency is a contracting
party, regardless of whether title thereofisin a
Federal agency.

(d) The term "building or work financed in
whole or in patt by loans or grants. from the Unites
States" includes building or work for whose
construction, prosecution, completion, or repair, as
defined above, payment or part payment is made
directive ot indirectly fiom funds provided by loans
or granis by a Federal agency. The term includes
building or work for which the Federal assistance
granted is in the form of loan guarantees or insurance.

(e) Vvery person paid by a conlractor or
subcontractor in any manner for his labor in the
consfruction, prosecution, completion, or repair ofa
public building or publie work or building or work
financed in whole or in part by loans or grants from
the United States is "employed" and receiving 44
wages," regardless of any contractual relationship
alleged to exist between him and the real employet.

(f) The term "any affiliated person” includes a
spouse, child, parent, or other close relative of the
contractor or subcontractor; a partner or officer of the
contractor or subcontractor; a corporation closely
connected with the contractor or subconfractor as
parent, subsidiary or otherwise, and an officer or
agent of such corporation.

(g) The term "Federal agency" means the United
States, the District of Columbia, and all executive
depariments, independent establishments,
administrative agencies, and instrumentality's of the
Tnited States and of the District of Columbia,
including corporations. all or substantially all of the
stock of which is beneficially owned by the Unifed
States, by the Distriot of Columbia, or any of the
foregoing departments, establishments, agencies, and

(a) Each weekly statement required under §3.3
shall be delivered by the contractor or subcontractor;
within seven days after the regular payment date of
the payroll period, to a representative of a Fedesal or

instrumentality's.
(29 TR 97, Jan. 4, 1964, as:amended at 33 FR

32575, Nov. 27, 1973)

Section 3.3 Weekly statement with respect to
payment of wages,

(a) As used in this section, the term
"employee" shall not apply to persons in
classifications higher thanthat of laborer or mechanic

and tliose who are the immediate supervisors of such

employees.

(b) Each contractor or subcontractor engaged in
the construction, prosecution, completion, or repair of
any public building or public work, or building or
work financed in whole or in part by loans or grants
from the United States, shall furnish each week a
statement with respect to the wages paid each of its

-employees engaged on work covered by 29 CFR

Parts 3 and 5 during the preceding weekly payroll
period. This statement shall be executed by the
contractor or subcontractor or by an authorized
officer of employee of the contractor or subcontractor
who supervises the paymerit of wages, and shall be on
for @ 348, "Statement of Compliance,” oron an
identical form on the back of @ 347, "Payroll (For
Contractors Optional Use)" or on any form with
identical wording, Sample copies of @ 347 and @
348 may be obtained from the Government
contracting or sponsoring agency, and copies of these
forms may be purchased at the Government Printing
Office.

(c) The requirements of this section shall not
apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a
Federal agency, the Secretary of Labor may provide
reasonable limitations, variations, tolerances, and
exemptions from the requirements of this section
subjeet to such conditions as the Secretary of Labor
may specify,

(29 F.R, 95, Jan. 4, 19(A, as ==tied at 33 F.R. 10186,
July 17,1968)
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Section 3.4 Submission ¢f weekly statements and
{he preservation and inspection of weeldy payroll
records,

Stats agency in charge at the site of the building or
work, or if there i§ no representative of a Federal or
State agency at the site of the building or work, the
statement shall be mailed by the contractor or



subcontractor, within such tinme, to a Federal or State
agency contracting for or financing the building ot
work, After such examination-and check as may be
made, such statement, or a copy thereof; shall be kept
available, or shall be transmitted together with a
report of any violation, in accordance with applicable
procedures prescribed by the United States
Department of Labor,

(b) Tach contractor or subconlracior shall
preserve his weekly payroll records for a period of
three years from date of completion of the contract,
The payroll records shall set out accurately and
completely the name and address of each taborer and
mechanic, his cotrect classification, rate of pay, daily
and weekly number of hours worked, deductions
made, and actual wages paid. Such payroll records
shall be made available at all times for inspection by
the contracting officer or his authotized
representative, and by anthorized representatives of
the Depattment of Labor.

Section 3.5 Payroll deductions permissible without
application to or approval of the Secretary of
Labor.

Deductions made under the circimstances or in the
situations described in the paragraphs of this section
may be made without application to and

approval  of the Secretary of Labor;

(a) Any deduction made in compliance with the
requirements of Federal, State, or local law, such as
Federal or State withholding income taxes and
Federal social security taxes.

(b) Any deduction of sums previously paid to
the employee as a bona fide prepayment.of wages
when such prepaymentis-made without discount o
interest. A "bona fide prepayment of wages" is
considered to have been made-only when cash or its
equivalent has been advanced to the person employed
in such manner as to give him complete freedom of
disposition of the advanced funds,

(c) Any deduction of mmounis required by court
process to be paid to anothet, unless, the deduction is
in favor of the contractor, subcontractor or any
affiliated person, or when collusion.or collaboration
exists.

(d) Any deduction constituting a eonfribution on
behalf of the person employed to funds established by
the employer or represeittatives of employees, or
both, for the purpose of providing either from
principal or income, or both, medical or hospital care,
pensions, or-annuities on retirement, death benefits,
compensation for injuries, illness, accidents, sickness,

() Any deduction for the cost of safety
equipment of nominal value purchased by the-

or disability, or for insuraiice to provide any of the .
foregoing, or unemployment benefits, vacation pay,
savings accounts, or similar payments for the benefit
of employees, their families and dependents:
Provided; however, That the following standards are
metl; (1) The deductionis not otherwise prohibited by
law; (2) it is either: (i) Voluntarily consented to by
the employee in writing-and in advance of the period
in which flie work is to be donc and such consent is
not a condition either for the obtaining of or for the
continuation of employment, or (ii) provided for ina
bona fide collective bargaining agreement between
the contractor or subcontractor and representatives of
its employees; (3) no profit.or other benefit is
otherwise obtained, directly or indirectly, by the
contractor or-subcontractor or any affiliated person in
the form of commission, dividend, or otherwise; and
(4) the deductions shall serve the convenience and
interest of the employee. () Any deduction
contributing toward the purchase of United States
Defense Stamps and Bonds when voluntarily
authorized by the employee.

(D) .Any deduction requested by the employee to
cenable him to repay loans to or to purchase shares in
credit unions organized and
operated in accordance with Federal and State
credit union stalules,

(2) Any-deduction voluntarily
authorized by the employee for the making of
contributions to
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governmental or quasi-governmental agencies, such
as the American Red Cross.

(h) Any deduction voluntarily authorized by the
employee for the. making of contributions to

_ Community Chests; United Givers Funds, and similar

charitable organizations.

(i}  Any deductions to pay regular vnion
initiation fees and membership dues, not including
fines-or special assessments: Provided, however, That
a collective bargaining agreement between the
contractor or subcontractor and representatives of its
employees provides for such deductions and the
deductions are not otherwise prohibited by law,

0) Any deduction not more than for the
“reasonable cost" of board, lodging, or other facilities
meeting the requirements of section 3(m) of the Fair
Labor Standatds. Act of 1938, as amended, and Part
531 of this title, When such a deduction is made the
additional records required under §516.27(a) of this
title shall be kept.
employee as his owni prope@ for his personal
protection in his work, such as safety shoes, safety



glasses, safety gloves, and hard hats, if such
equipment is not required by law to be furnish by the
employer, if such deduction is not violative of the
Fair Labor Standards Act or prohibited by other law,
if the cost on which the deduction is based does not
exceed the actual cost to the employer where the
equipment is purchased firom him and does not
include any direct or indirect monetary refurn to the
employer where the equipment is purchased from a
third person, and if the deduction is either (1)
voluntarily consented to be the employee in writing
and in advance of the period in which the work is to
be done and such consent is not a condition either for
the obtaining of employment or its conlinuance; or
(2) provided for in a bona fide collective bargaining
agreement between the contractor or subcontractor
and representatives of its employees.

(36 F.R. 9770, May 28,1971.)

Section 3.6 Payroll deductions permissible with
the approval of the Secretary of Labor.

Any contractor or subcontracto;' may apply to the
Secretary of Labor for permission to make any

deduction not permitted under §3.5. The Secretary
may grant perission whenever he finds that:
(a) The contractor, subcontractor, or
any affiliated person does not make a
profit-or benefit
directly or indirectly fiom the deduction either in the
form: of a commission, dividend, or otherwise;

(b) The deduction is not otherwise prohibited by
law; '

(c) The deduction is either (1) voluntarily
consented to by the employee in writing and in
advance of the period in which the work is to be done
and such consent is not a condition either for the
obtaining of employment orits continuance, or (2)
provided for in a bona fide collective bargaining
agreemet between the contractor or subcontractor
and representatives of its employees; and

(d) The deduction serves the convenience and
interest of the employee.

Section 3.7 Applications for the approval of the
Secretary of Labor.

Any application for the making of payroll deductions
under §3.6 shall comply with the requirements
prescribed in the following paragraphs of this section:
(a) The application shall be in writing and shall
be addressed to the Secretary of Labor.
() The application need not identify the

contract or contracts under which the work in
question is to be performed. Permission will be given
for deductions on all current and future contracts of
the applicant for a period of I year, A renewal of
permission to make such payroll deduction will be
granted upon the submission of an application which
malkes reference to the original application, recites the
date of the Secretary of Labor's approval of such
deductions, states affirmatively thal there is continued
compliance with the standardsset forth in the

provisions of §3.6, and specifies any conditions

which have changed in regard to the payroll
deductions.
(36 FIL 9770, May 29, 1971.)

(¢) Tho application shall state affirmatively that
there is compliance with the standards set forth in the
provisions of §3.6. The affirmation shall be
accompanied by a fiyll statement of the facts
indicating-such compliance:
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(d) The application shall include a
description of the proposed deduction, the purpose to
be served theve by, and the classes of laborers or
mechanics from whose wages the proposed deduction
would be made.

(€) The application shall state the name
and business of any third person to whom any funds
obtained from the proposed deductions are to-be
transmitfed and the affiliation of such person, if any,
with the applicant. -

Section 3.8 Action by the Secretary of Labor
upon applications.

The Secretary of Labor shall decide whether or not
the requested deduction is permissible ynder
provisions of §3.6; and shall nolify the applicant in
writing of his decision.

Section 3.9 Prohibited payroll deductions,

Deductions not elsewhere provided for by this part
and which are not found to be perrissible under §3.6°
arc prohibited,

Section 3.10 Methods of payment of wages.

The payment of wages shall be by cash, negotiable
instruments pkvable on demand, or the additional
forms of compensation for which deductipns are
permissible tnider this part. No other methods of
payment shall be recognized on work subject to the
Copeland Act.

Section 3.11 Regulations part of contact.

All contracts made with respect to. the
construction, prosecution, completion, or repair of
any public building or public work or building or
work financed in whole-or in part by loans or grants
from the United States covered by the regulations in
this part shall expressly bind the-contractor or
subcontractor to comply with such of the regulations
in this part as' may be applicable. In this regard, see
§5.5(a) of this-subtitle.



EJCDC No, 1910-8 (1996 Edition)

STANDARD
GENERAL CONDITIONS
OF THE
CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly By

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN CONSULTING ENGINEERS COUNCIL

AMERICAN SOCIETY OF CIVIL ENGINEERS

This document has been approved and endorsed by
The Associated General Contractors of America

Construction Specifications Institute



GENERAL CONDITIONS

Copyright ©1996

National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314

American Consulting Engineers Council
1015 15th Street N, W., Washington, DC 20005

American Society of Civil Engineers
345 East 47th Street, New Yorl, NY 10017

00700-2



TABLE OF CONTENTS

101 Pefiniee] TS supaninsiass kst o
1.02 TEERIIOIOEY o rsveveeeereeeseesamssenesns sttt sss s s s ass s e 4088 SRR R b0

ARTICLE 2 - PRELIMINARY MATTERS.....cviittiississsseesseessesustsissossstisasssssssissssssasasiassssssssse s iessss 408 040000010 L1020 s s bbb 9
2.01 Delivery of Bonds.........
2.02 Copies af Documents........ PR U SOOI F TR ST 9
2.03 Conmencement of Contract Times; NOTICE 10 PPOCEEM ...t i 9
204 STAFTING T WOTE covvimsiinreiseiinss it sss s s 0 b s 9
2.05 Before Starting Construction.
2.06 Preconstruction Conference.... Y SRR R PR F e im A VR S S 4SSN ¥ SR P57
2.07 Initial Acceptance of SCREAUIES v wceesmsiemssisnissssssssissmisssssssssssesmsnssssss 10

ARTICLE 3 - CONTRACT DOCUMENT'S: INTENT, AMENDING, REUSE ... 10
3.01 Intent... v i
3.02 Reference Srana’m a’s
3.03 Reporting and Resolvmg Drscr epancres .........................
3.04 Amending and Supplementing Contract Documents....
3,05 RetSe Of DOCUIEHIS....covvaumssussssssesssssisasssssssssisssssssses ssasssheas e s s 4 RS R R A SRR b1

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; REFERENCE

POINTS... -

4,01 Avaliabrhly ofLand.s S
4.02 Subsurface and Phy: wcal Candmom‘
4.03 Differing Subsurface or Phy.sua! Condrzmns
4.04 Underground Facilities...

4.05 Reference Points ...
4,06 Hazardous Envir aﬂmem‘al (‘ond.lnon af Srfe

ARTICLE 5 - BONDS AND INSURANCE... %

5.01 Performance, Payment, ana’ Oﬂre: Bonds
5.02 Licensed Sureties and Insurers .. s
5.03 Certificates Of INSUFANCE .....neevovcisiimmmisss s
5.04 CONTRACTOR s Liability INSUFANCE ......cvnmmsmimmsinsessess
5.05 OWNER’s Liability Insurance ...

5.06 Property Insurance.....
5.07 Waiver of Rights............
5.08 Receipt and Apphcanon of [nsm ‘ance Pr aceeds
5.09 Acceptance of Bonds and Insurance; Oplion fo Repiace ............................................

5.10 Partial Utilization, Acknowledgment of Property INSUFEI ... s s

ARTICLE 6 - CONTRACTOR?S RESPONSIBILITIES ......cciumumummiisssutsnssmmmmmsrissmssssssessesssessss b e s ssssssisasssanass s ssssssssssssssssasess 18
6.01 Supervision and Superintendence .....
6.02 Labor; Working HOUTS.....coeciiiiinn
6.03 Services, Materials, QRA EQUIDIMERT ..o sissss st b s s s st st sensssninsans 19
.04 PrOZIESS SCREGUIE covvevesevesieusisosseessssssmsis s 5sssss s 5ssss st RS80350 1045 RR R 00 19
6.05 Substitutes and “Or-Equals” A oS e T L AT R SR S SRR 19
6.06 Concerning Subcontractors, Szrpplrers, and Othe: 5.

GENERAL CONDITIONS 00700-3



G007 Patenl FEas A JROVETIIEE s srs v oot 0 5o 508 s 8 SA0 o S s T v s v T 0
B.08 PEifFnnmnanenvimiis
6.09 Laws and Regulations.

6.11 Use of Site and OTREr ATBEAS v s st s s ss s s ss s sssss s sssssssssssese oo
G172 Record T o cuitBIES s i usimiaiins s ipi et ks bosa s 4R Tans s 0 T T o S s S o i :
6.13 Safety and Protection ..
6.14 Safety Representative...
0.15 Hazard Communication Progmms...
6.16 Emergencies....
6.17 Shop Draw mgs cmd Samples ....................................................................................................................................
6.18 Continuing the Work ...

6.19 CONTRACTOR s Gene: m’ Wan amy and Gum antee...
N s e 0 LT T T T

T.01 Related TWOrE Gt STIE ..vvmuvesiiissssssssssssssssssses s ssssssssss s s st essesssssssssass sesss e ssass e sessssssiesesssasesssssssasstsesessassssesasenss 20
T O O RIITIIO oo e rassogniiinpasisebios ks oo T B BT O N T T T T G e P T S TR s

ARTICLE 8 - OWNER’S RESPONSIBILITIES .....comuriiiensinssmssssssssnsssssssssisnssssssssssssssssssssesssssssssssssssassssassassssssssssssisesssssssessessnssssssssnssned
8.01 Communications 10 CONIIGCION v imvmimressessisssssisiessistisnisssissis essesssssssess st sbsssnssb bbbt bssent s iesessssssmassnsssar 2d.
8.02 Replacement of ENGINEER ...t s asss s ssssssssssssssss s esssassessess s s sassessssssssassss s 2o,
8.03 Furnish Data ...vesorssernissiesserenns w27
8.04 Pay Promptly When Due...

8.05 Lands and Easements; Reports and Tests ...

8. 07 Change Oa a’e;s RS RS R AR AR A SRR RS AR RS AN SRS K e S D
8.08 Inspections, Tess, and AppJ avals .....
8.09 Limitations on OWNER s Responsibilities...
8.10 Undisclosed Hazardous Environmental Condition..
8.11 Evidence of Financial AFFangements .. s s sssssssss s s s sas s sasenes 27

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION. ....oicvmmmrsmmmrsisnssimsmsinsnsssssssssisssssrsmsissssstsassssssor s e |
.01 OINER'S RePreSeRiQIIVe .. ssemsssniassss i s isssssa s s smssssasss s s sassasssssssssssssssnssssanssss s 2o
9.02 Visits 10 Ste i, o
9.03 Project Representative... PR
9.04 Clarifications and Im‘e; ‘pretations...
9.05 Authorized Variations in Work...
9.06 Rejecting Defective Work .. S R Ve Se
9.07 Shop Drawings, Change OJ de; 5 andPayments ?_9
9.08 Determinations for Unit Price Work... eereererenene s nerenssesiaese 20
9.09 Decisions on Requirements of Contr act Daczmrenfs andAcceptabdnfy of Work ............................................ 28
9.10 Limitations on ENGINEER s Authority and Responsibilities.... 28

ARTICLEAD - CHANGES INTHE WORIK S OEATINMS usissssissssvinisssssiseivissescsinsmsssrssisasimi s oot st issenss o sihstaossmpsas s ssssso
10.01 Authorized Changes in the Work
10.02 Unauthorized Changes in 1he WOork .. s s sssssss s s
10.03 Execttion gf CRANZE OFAETS ..o ssssssa st e ssssssessss s i1 8 s stk s
10.04 Notification to Surety
10.05 Claims and DiSPUICS ...civismsisisissins

ARTICLE 11 - COST OF THE WORK; CASH ALLOWANCES; UNIT PRICE WORK..... ;
TLOLCo5E GF 18 FROET ceresssmassassarsssrsssassasssgnsenszssssbbprsinsbs obss Siains s HioDansss s e sod 4o S o T G S

GENERAL CONDITIONS 00700-4



32
33

11.02 Cash AIOWATICES .cievicisnsiiisiosiisssssissssmssastmsssssanssrissssss sssesossstiatssnsssasmsssssssssstasstants
11.03 I PFICE TOIE «.veesernesassnssssssssssssssssssssssiassanessstsnsssstesssasssssasasss sasss s ssbasestsesssssns sassestsnnasasnsns s13as 450008010001 P0IIERS L S4B DO TS TS

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES ....onssssresssssssieseemsssssmssssisssessmsstsssssssssssesses 39
12.01 Change of Contract Price... O OO OO PP e 7
12.02 Change of Contract Trmes —
12.03 Delays Beyond CONTMCTOR s C‘onn oi
12.04 Delays Within CONTRACTOR's Control .......
1205 Delays BeyondOWNERs and CONTRACTOR'S Cmm m’ A A S S
12.06 Delay Damages ...

2

pranand

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE

13.01 Notice of Defects ..
13.02 Access to Work ...

13.03 TeSIS AN INSPECTIONS cvruurvvimsesrrssssrsrsssssessssissssssanssssissssssissss s aes oess 4884118 81T R
13.04 Uncovering Work...wnin
13.05 OWNER May Stop the Work .........
13.06 Correction or Removal of Defecnve Wm k
13.07 Correction Period ..,
13.08 Acceptance of Deﬁcr‘n’e Work

13.09 OWNER May Correct Defective Work

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION ....ocoitiimmimimmesmmsesssismismssimmimssmmsimesss s
14.01 Schedule Of Values ity s msess
14.02 Progress PAYIMEHIS ...ttt issssveses
14.03 CONTRACTOR s Warranty of Title ..
14.04 SubSIANIIA] COMPIETTON coevveeirirerirrsisissinsssiissses sttt s BT SsbR bbb b 10
14,05 PArtial UHHZAITON cuvvuiesesssenesisssssssssssesestine st sesssstssssss s i s 1458898884050 40800 4840001008 RS AR 010000
14.06 Final Inspecfion ...
14.07 Final Paymerit....
14.08 Final Completron Delayed
14.09 Waiver of Claims...

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION ......coimiimiiiimimsmssas sttt s iesasns s 41
15.01 OWNER May Suspend Work ...
15.02 OWNER May Terminate for Cause
15.03 OWNER May Terminate For Convemence
15.04 CONTRACTOR May Stop Work or Te mmate

ARTICLE 16 - DISPUTE RESOLUTION .....crvmmeeriescsseseas eerer et eses et e s sresaesanetsasnessesbebertetanbesarsnarssnaseessb
16.01 MEFHOUS QHA PFOCEAUIES «covvvveresisssssssssrssssssessssosasesssasssssssssisssassssssanssss e sasssssasssss shassnsssassasassssssasssssasassssssnssa bnstinss

17.01 Giving NOLICE ..o

17.02 Computation of TIMes ...

17.03 Cumulative Remedies ...
17.04 Survival of OblIGAIONS i

17.05 COMIOITIG LAW crvrreereerrresssssissmssssssssssisssimsssssssassssiss s b s ss 28 s8R 88 30 4R b0

GENERAL CONDITIONS 00700-5



GENERAIL CONDITIONS

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Conlract Documents and
printed with initial or all capital letters, the terms listed
below will have the meanings indicated which are
applicable to both the singular and plural thereof.

1. Addenda--Written or graphic instruments
issued prior to the opening of Bids which clarify, correct,
or change the Bidding Requirements or the Contract
Documents.

2. Agreement--The written instrument which is
cvidence of the agreement between OWNER and
CONTRACTOR covering the Work.

3. Adpplication  for  Payment--The form
acceptable to ENGINEER which is to be used by CON-
TRACTOR during the course of the Work in requesting
progress or final payments and which is to be accompa-
nied by such supporting documentation as is required by
the Contract Documents.

4. Asbestos—Any material that contains more
than one percent asbestos and is friable or is releasing
asbestos fibers into the air above current action levels
established by the United States Occupational Safety and
Health Administration.

5. Bid--The offer or proposal of a bidder
submitted on the preseribed form setting forth the prices
for the Work to be performed.

6. Bidding Documents--The Bidding
Requirements and the proposed Contract Documents (in-
cluding all Addenda issued prior to receipt of Bids).

7. Bidding Requirements--The Advertisement
or Invitation to Bid, Instructions to Bidders, Bid security
form, if any, and the Bid form with any supplements.

8. Bonds-Performance and payment bonds and
other instruments of security.

9. Change Order--A document recommended
by ENGINEER which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion, or revision
in the Work or an adjustment in the Contract Price or the
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Contract Times, issued on or after the Effective Date of the
Agresment,

10. Claim--A demand or assertion by OWNER
or CONTRACTOR seeking an adjustment of Contract
Price or Confract Times, or both, or other relief with
respect to the terms of the Contract. A demand for money
or services by a third party is not a Claim.

11. Contract-The entire and integrated written
agrecment between the OWNER and CONTRACIOR
concerning the Work. The Contract supersedes prior
negotiations, representations, or agreements, whether
written or oral.

12. Contract Documents—-The Contract Docu-
ments establish the rights and obligations of the parties
and include the Agreement, Addenda (which pertain to
the Contract Documents), CONTRACTOR’s Bid (includ-
ing documentation accompanying the Bid and any post
Bid documentation submitted prior to the Notice of
Award) when attached as an exhibit to the Agreement, the
Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the
Drawings as the same are more specifically identified in
the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders,
and ENGINEER’s written interpretations and clarifications
issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings
of subsurface and physical conditions are not Contract
Documents. Only printed or hard copies of the items
listed in this paragraph are Contract Documents. Files in
electronic media format of text, data, graphics, and the like
that may be furnished by OWNER to CONTRACTOR are
not Conlract Documents.

13. Coniract Price--The moneys payable by
OWNER to CONTRACTOR for completion of the Work in
accordance with the Contract Documents as stated in the
Agreement (subject to the provisions of paragraph 11.03
in the case of Unit Price Work).

14. Contract Times--The number of days or the
dates stated in the Agreement to: (i) achieve Substantial
Completion; and (ii) conplete the Work so that it is ready
for final payment as evidenced by ENGINEER’s written
recommendation of final payment.

15. CONTRACTOR--The individual or entity
with whom OWNER has cntered into the Agreement.
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16. Cost of the Work--See paragraph 11.0L.A for
definition.

17. Drawings—-That part of the Contract
Documents prepared or approved by ENGINEER which
graphically shows the scope, extent, and character of the
Work to be performed by CONTRACTOR. Shop
Drawings and other CONTRACTOR submittals are not
Drawings as so defined.

18. Effective Date of the Agreement--The date
indicated in the Agreement on which it becomes effective,
but if no such date is indicated, it means the date on which
the Agreement is signed and delivered by the last of the
two parties to sign and deliver,

19. ENGINEER--The individual or entity named
as such in the Agreement.

20. ENGINEER's Consultant--An individual or
entity having a contract with ENGINEER to furnish
services as ENGINEER’s independent professional
associate or consultant with respect to the Project and
who is identified as such in the Supplementary
Conditions.

21, Field Order—-A written order issued by
ENGINEER which requires minor changes in the Work but
which does not involve a change in the Contract Price or
the Contract Times.

22, General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain
to all sections of the Specifications.

23. Hazardous Environmental Condition-—-The
presence at the Site of Asbestos, PCBs, Petroleum,
Hazardous Waste, or Radioactive Material in such
quantities or circumstances that may present a substantial
danger to persons or property exposed thereto in
connection with the Work.

24, Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of
the Solid Waste Disposal Act (42 USC Section 6903) as
amended from time to time,

25. Laws and Regulations; Laws or Regulat-
ions—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental
bodies, agencies, authorities, and courts having
jurisdiction.
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26. Liens-Charges, security interests, or
encumbrances upon Project funds, real property, or
personal property.

27. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple-
tion date or time prior to Substantial Comp letion of all the
Work.

28. Notice of Award--The written notice by
OWNER to the apparent successful bidder stating that
upon timely compliance by the apparent successful bidder
with the conditions precedent listed therein, OWNER will
sign and deliver the Agreement.

29, Notice to Proceed--A wrilten notice given
by OWNER to CONTRACTOR fixing the date on which
the Contract Times will commence to run and on which
CONTRACTOR shall start to perform the Work under the
Contract Documents.

30. OWNER--The individual, entity, public body,
or authority with whom CONTRACTOR has entered into
the Agreement and for whom the Work is to be performed.

31. Partial Utilization--Use by OWNER of a
substantially completed part of the Work for the purposc
for which it is intended (or a related purpose) prior to
Substantial Completion of all the Work.

32. PCBs--Polychlorinated biphenyls.

33. Petrofeum--Pelroleum, including crude oil or
any fraction thereof which is liquid at standard conditions
of temperature and pressure (60 degrees Fahrenheit and
14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.

34. Project--The total construction of which the
Work to be performed under the Contract Documents may
be the whole, or a part as may be indicated elsewhere in
the Contract Documents.

35. Project Manyal--The bound documentary
information prepared for bidding and constructing the
Work. A listing of the contents of the Project Manual,
which may be bound in one or more volumes, is contained
in the table(s) of contents.
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36. Radioactive  Material--Source,  special
nuclear, or byproduct material as defined by the Atomic
Energy Act of 1954 (42 USC Scction 2011 et seq.) as
amended from time to time.

37, Resident Project Representaiive--The autho-
rized representative of ENGINEER who may be assigned to
the Site or any part thereof,

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of
some portion of the Work and which establish the
standards by which such portion of the Work will be
judged.

39. Shop Drawings—-All drawings, diagrams,
illustrations, schedules, and other data or information
which are specifically prepared or assembled by or for
CONTRACTOR and submitted by CONTRACTOR to
illustrate some portion of the Work.,

40, Site-Lands or areas indicated in the
Contract Documents as being furnished by OWNER upon
which the Work is to be performed, including rights-of-
way and easements for access thereto, and such other
lands furnished by OWNER. which are designated for the
use of CONTRACTOR.

41. Specifications--That part of the Contract
Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and
workmanship as applied to the Work and certain
administrative details applicable thereto.

42, Subcontractor-An individual or entity
having a dirvect contract with CONTRACTOR or with any
other Subconiractor for the performance of a part of the
Work at the Site.

43, Substantial Completion--The time al which
the Work (or a specified part thereof) has progressed to
the point where, in the opinion of ENGINEER, the Work
(or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the
purposes for which it is intended. The terms
“substantially complete” and “substantially completed” as
applied to all or part of the Work refer to Substantial
Completion thereof.

44, Supplementary Conditions--That part of the
Contract Documents which amends or supplements these
General Conditions.
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45. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct
contract with CONTRACTOR or with any Subcontractor
to furnish materials or equipment to be incorporated in the
Work by CONTRACTOR or any Subcontractor.

46, Underground Facilities--All underground
pipelines, conduits, ducts, cables, wires, manholes, vaults,
tanks, tunnels, or other such facilities or attachments, and
any encascments containing such facilities, including
those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications,
cable television, water, wastewater, storm water, other
liquids or chemicals, or traffic or other control systems,

47. Unit Price Work--Work to be paid for on the
basis of unit prices.

48, Work--The entire completed construction or
the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work
includes and is the result of performing or providing all
labor, services,.and documentation necessary to produce
such construction, and furnishing, installing, and
incorporating all materials and equipment into such
construction, all as required by the Contract Documents.

49. Work  Change  Directive--A  written
statement to CONTRACTOR issued on or after the
Effective Date of the Agreement and signed by OWNER
and recommended by ENGINEER ordering an addition,
deletion, or revision in the Work, or responding to
differing or unforeseen subsurface or physical conditions
under which the Work is to be performed or to emergen-
cies. A Work Change Directive will not change the
Contract Price or the Contract Times but is evidence that
the parties expect that the change ordered or documented
by a Work Change Directive will be incorporated in a
subsequently issued Change Order following negotiations
by the parties as to its effect, if any, on the Contract Price
or Contract Times.

50. Written Amendment--A written statement
modifying the Contract Documents, signed by OWNER
and CONTRACTOR on or after the Effective Date of the
Agreement and normally dealing with the nonengineering
or nontechnical rather than strictly construction-related
aspects of the Contract Documents,
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1.02 Terminology
A. Intent of Certain Terms or Adjectives

1. Whenever in the Contract Documents the
terms “as allowed,” “as approved,” or terms of like
cffect or import are used, or the adjectives
“reasonable,” ‘“suitable,” “acceptable,” “proper,”
“satisfaclory,” or adjectives of like effect or import are
used to describe an action or determination of
ENGINEER as to the Work, it is intended that such
action or determination will be solely to evaluate, in
general, the completed Work for compliance with the
requirements of and information in the Contract
Documents and conformance with the design concept
of the completed Project as a functioning whole as
shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The
use of any such term or adjective shall not be effective
to assign to ENGINEER any duty or authority to
supervise or direct the performance of the Work or
any duty or authority to undertake responsibility
contrary to the provisions of paragraph 9.10 or any
other provision of the Contract Documents.

B. Day
I, The word “day” shall constitute a
calendar day of 24 hours measured from midnight
to the next midnight.

C. Defective

1. The word “defective,” when modifying
the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it does
not conform to the Contract Documents or does
not meet the requirements of any inspection,
reference standard, test, or approval referred to in
the Contract Documents, or has been damaged
prior to ENGINEER’s recommendation of final
payment (unless responsbility for the protection
thereof has been assumed by OWNER at
Substantial Completion in accordance with
paragraph 14.04 or 14.05).

D. Furnish, Install, Perform, Provide
1. The word “lurnish,” when used in
connection with services, materials, or equipment,

shall mean to supply and deliver mid services,
materials, or equipment to the Site (or some other
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specified location) ready for use or installation and
in usable or operable condition.

2. The word “install,” when used in
connection with services, materials, or equipment,
shall mean to put into use or place in final position
said services, materials, or equipment complete and
ready for intended use.

3. The words “perform” or “provide,”
when used in connection with services, materials,
or equipment, shall mean to furnish and install said
services, materials, or equipment complete and
ready for intended use.

4, When “furnish,” “install,” “perform,” or
“provide” is not used in connection with services,
materials, or equipment in a context clearly requiring
an obligation of CONTRACTOR, “provide” is
implied.

E. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known
technical or construction industry or trade meaning are
used in the Contract Documents in accordance with such
recognized meaning,.

ARTICLE 2 - PRELIMINARY MATTERS

2.01 Delivery of Bonds

A, When CONTRACTOR delivers the executed
Agreements to OWNER, CONTRACTOR shall also deliver
to OWNER such Bonds as CONTRACTOR may be
required to furnish.

2.02 - Copies of Documents

A, OWNER shall furnish to CONTRACTOR up to
ten copies of the Contract Documents, Additional copies
will be furnished upon request at the cost of reproduction.

2.03 Commencement of Contract Times; Notice to
Proceed

A. The Contract Times will commence to run on the
thirtieth day after the Effective Dalc of the Agreement or,
if a Notice to Proceed is given, on the day indicated in the
Notice to Proceed. A Notice to Proceed may be given at
any time within 30 days after the Elfective Date of the
Agreement. In no event will the Contract Times com-
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mence to run laler than the sixtieth day after the day of Bid
opening or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.

2.04 Starting the Work

A. CONTRACTOR shall start to perform the Work
on the date when the Contract Times commence to run.
No Work shall be done at the Site prior to the date on
which the Contract Times commence to run.

2.05 Before Starting Construction

A. CONTRACTOR's Review of Contract Docu-
ments:  Before undertaking each part of the Work,
CONTRACTOR shall carefully study and compare the
Contract Documenis and check and verify perlinent
figures therein and all applicable field measurements.
CONTRACTOR shall promptly report in writing fo
ENGINEER any conflict, error, ambiguity, or discrepancy
which CONTRACTOR may discover and shall obtain a
written interpretation or clarification from ENGINEER
before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents
unless CONTRACTOR knew or reasonably should have
known thereof.

B, Preliminary Schedules: Within ten days after
the Effective Date of the Agreement (unless otherwise
specified in the General Requirements), CONTRACTOR
shall submil to ENGINEER for its timely review:

L a preliminary progress schedule indicat-
ing the times (numbers of days or dates) for start-
ing and completing the various stages of the Work,
including any Milestones specified in the Contract
Documents;

2 a preliminary schedule of Shop Drawing
and Sample submittals which will list each required
submittal and the times for submitting, reviewing,
and processing such submittal; and

3. a preliminary schedule of values for all
of the Work which includes quantities and prices
of
items which when added together equal the
Contract Price and subdivides the Work into
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component parts in sufficient detail to serve as the
basis for progress payments during performance of
the Work, Such prices will include an appropriate
amount of overhead and profit applicable to each
item of Work.

C, Evidence of Insurance: Before any Work at the
Site is started, CONTRACTOR and OWNER. shall each
deliver to the other, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance which either of
them or any additional insured may reasonably request)
which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with
Article 5.

2.06 Preconstruction Conference

A. Within 20 days after the Contract Times start to
run, but before any Work at the Site is started, a
conference attended by CONTRACTOR, ENGINEER, and
others as appropriate will be held to establish a working
understanding among the parties as to the Work and to
discuss the schedules referred to in paragraph 2.05.B,
procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and
maintaining required records.

2,07 Initial Acceptance of Schedules

A. Unless otherwise provided in the Contract Docu-
ments, at least ten days before submission of the first
Application for Payment a conference attended by CON-
TRACTOR, ENGINEER, and others as appropriate will be
held to review for acceptability to ENGINEER as provided
below the schedules submitted in accordance with
paragraph 2.05.B. CONTRACTOR shall have an additional
ten days to make corrections and adjustments and to
complete and resubmit the schedules. No progress’
payment shall be made to CONTRACTOR umnlil acceptable
schedules are submitied o ENGINEER.

1. The progress schedule will be accept-
able to ENGINEER if it provides an orderly
progression of the Work to completion within any
specified Milestones and the Contract Times. Such
acceptance will not impose on ENGINEER
responsibility for the progress schedule, for
sequencing, scheduling, or progress of the Work
nor interfere with or relieve CONTRACTOR from
CONTRACTOR s full responsibility therefor.
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2, CONTRACTOR’s schedule of Shop
Drawing and Sample submittals will be acceptable
to ENGINEER if it provides a workable arrangement
for reviewing and processing the required
submittals,

3. CONTRACTOR’s schedule of values
will be acceptable to ENGINEER as to form and
substance if it provides a reasonable allocation of
the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT,
AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary;
what is called for by one is as binding as if called for by
all.

B. It is the intent of the Contract Documents to
describe a functionally complete Project (or part thereof)
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or
equipment that may reasonably be inferred from the
Contract Documents o from prevailing custom or trade
usage as being required to produce the intended result will
be provided whether or not specifically called for at no
additional cost to OWNER.

C. Clarifications and interpretations of the Contract
Documents shall be issued by ENGINEER as provided in
Article 9.

3.02 Reference Standards

A. Standards, Specifications, Codes, Laws, and
Regulations

1. Reference to standards, specifications,
manuals, or codes of any technical society,
organization, or association, or to Laws or
Regulations, whether such reference be specific or
by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the
Effective Iate of the Agreement if there were no
Bids), except as may be otherwise specifically
stated in the Contract Documents,
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3.03

2. No provision of any such standard,
specification, manual or code, or any instruction of
a Supplier shall be effective to change the duties or
responsibilities of OWNER, CONTRACTOR, or
ENGINEER, or any of their subcontractors, consul-
tants, agents, or employees from those set forth in
the Contract Documents, nor shall any such
provision ot instruction be effeclive to assign to
OWNER, ENGINEER, or any of ENGINEER’s
Consultants, agents, or employees any duty or
authority to supervise or direct the performance of
the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of -
the Confract Documents,

Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1. If, during the performance of the Work,
CONTRACTOR discovers any conflict, error, ambi-
guity, or discrepancy within the Contract
Documents or between the Contract Documents
and any provision of any Law or Regulation
applicable to the performance of the Work or of
any standard, specification, manual or code, or of
any instruction of any Supplier, CONTRACTOR
shall reporl it {o ENGINEER in writing al once.
CONTRACTOR shall not proceed with the Work
affected thereby (except in an emergency as
required by paragraph 6.16.A) until an amendment
or supplement to the Contract Documents has been
issued by one of the methods indicated in
paragraph  3.04; provided, however, that
CONTRACTOR shall not be liable to OWNER or
ENGINEER for failure to report any such conflict,
error, ambiguity, or discrepancy unless CON-
TRACTOR knew or reasonably should have known
thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically
stated in the Contract Documents, the provisions
of the Contract Documents shall take precedence in
resolving any conflict, eror, ambiguity, or
discrepancy between the provisions of the Con-
tract Documents and:

a. the provisions of any standard,
specification, manual, code, or instruction
(whether or not specifically incorperated by
reference in the Contract Documents); or
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b.the provisions of any Laws or
Regulations applicable to the performance of
the Work (unless such an interpretation of the
provisions of the Contract Documents would
result in violation of such Law or Regulation),

3.04 Amending and Supplementing Contract
Documents

A, The Contract Documents may be amended to
provide for additions, deletions, and revisions in the Work
or to modify the terms and conditions thereof in one or

B. The requirements of the Contract Documents
may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more
of the following ways: (i) a Field Order; (ii) ENGINEER’s
approval of a Shop Drawing or Sample; or (iii)
ENGINEER s wrilten interpretation or clarification.

3.05 Reuse of Documents

A. CONTRACIOR and any Subconfractor or
Supplier or other individual or entity performing or
furnishing any of the Work under a direct or indirect
contract with OWNER: (i) shall not have or acquire any
title to or ownership rights in any of the Drawings,
Specifications, or other documents (or copies of any
thereof) prepared by or bearing the seal of ENGINEER or
ENGINEER’s Consultant, including electronic media
editions; and (ii) shall not reuse any of such Drawings,
Specifications, other documents, or copies thercof on
extensions of the Project or any other project without
written consent of OWNER and ENGINEER and specific
written verification or adaption by ENGINEER. This
prohibition will survive final payment, completion, and
acceptance of the Work, or termination or completion of
the Contract. Nothing herein shall preclude
CONTRACTOR. from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE
AND PHYSICAL CONDITIONS; REFERENCE POINTS

4.01 Availability of Lands

A. OWNER shall furnish the Site. OWNER shall
notify CONTRACTOR of any encumbrances or
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restrictions not of general application but specifically
related to use of the Site with which CONTRACTOR must
comply in performing the Work. OWNER will obtain in a
timely manner and pay for easements for permanent
structures or permanent changes in existing facilities. If
CONTRACTOR and OWNER are unable to agree on
entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or
both, as a result of any delay in OWNER’s furnishing the
Site, CONTRACTOR may make a Claim therefor as
provided in paragraph 10.05.

B. Upon reasonable written request, OWNER shall
furnish CONTRACTOR with a current statement of record
legal title and legal description of the lands upon which
the Work is to be performed and OWNER’s interest
therein as necessary for giving notice of or filing a
mechanic's or construction lien against such lands in
accordance with applicable Laws and Regulations.

C. CONTRACTOR shall provide for all additional
lands and access thereto that may be required for
temporary construction facilities or storage of materials
and cquipment.

4.02 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary
Conditions identify:

1. those reports of explorations and tests
of subsurface conditions at or contiguous to the
Site that ENGINEER has used in preparing the
Contract Documents; and

2 those drawings of physical conditions
in or relating to existing surface or subsurface
sfructures at or contiguous to the Site (except
Underground Facilities) that ENGINEER has used
in preparing the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: ~CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such “techni-
cal data” is identified in the Supplementary Conditions.
Except for such reliance on such “technical data,”
CONTRACTOR may not rely upon or make any Claim
against OWNER, ENGINEER, or any of ENGINEER’s
Consultants with respect to:

1. the completeness of such reports and
drawings for CONTRACTOR’s purposes, includ-
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ing, but not limited to, any aspects of the means, necessity of OWNER's obtaining additional exploration or

methods, techniques, sequences, and procedures tests with respect thereto, and advise OWNER in writing
of construction to be employed by (with a copy to CONTRACTOR) of ENGINEER’s findings
CONTRACTOR, and safety precautions and and conclusions.

programs incident thereto; or
C. Possible Price and Times Adjusiments

2, other data, inierpretations, opinions,
and information contained in such reports or
shown or indicated in such drawings; or

1. The Contract Price or the Contract
Times, or both, will be equitably adjusted to the
extent that the existence of such differing

3 any CONTRACTOR interpretation of or subsurface or physical condition causes an in-
conclusion drawn from any "technical data" or any crease or decrease in CONTRACTOR’s cost of, or
such other data, interpretations, opinions, or infor- time required for, perfommance of the Work;
mation. subject, however, to the following:

a. such condition must meet any one or
more of the categories described in paragraph
4.03.A; and
4.03 Differing Subsurface or Physical Conditions b. with respect to Work that is paid for on
A. Notice: If CONTRACTOR believes that any a Umt ["nce Bas%s, any adj usims:n_t in Contract
subsurface or physical condition at or contiguous to the Prics il be ankjoct 1o the providlons of pars:
Py g graphs 9.08 and 11.03.

Site that is uncovered or revealed either:

2, CONTRACTOR shall not be entitled to
any adjustment in the Contract Price or Contract
Times if:

1. is of such a nature as to establish that
any “technical data” on which CONTRACTOR is
entitled to rely as provided in paragraph 4.02 is
materially inaccurate; or .

a. CONTRACTOR knew of the existence of
such conditions at the time CONTRACTOR
made a final commitment to OWNER in respect
of Contract Price and Contract Times by the
submission of a Bid or becoming bound under
a negotiated contract; or

2. is of such a nature as to require a
change in the Contract Documents; or

3. differs materially from that shown or
indicated in the Contract Documents; or

4, is of an unusual nature, and differs b. the existence of such condition could
materially from conditions ordinarily encountered reasonably have been discovered or revealed
and generally recognized as inherent in work of the as a result of any examination, investigation,
character provided for in the Contract Documents; exploration, test, or study of the Site and
then CONTRACTOR shall, promptly after contiguous areas required by the Bidding
becoming aware thereof and before further Requirements or Contract Documents to be
disturbing the subsurface or physical conditions or conducted by or for CONTRACTOR prior to
performing any Work in connection therewith CONTRACTOR's making such final comr
(except in an emergency as required by paragraph mitment; or
6.16.A), notify OWNER and ENGINEER. in writing
about such condition, CONTRACTOR shall not ¢, CONTRACTOR failed to give the
further disturb such condition or perform any Work written notice within the time and as required
in connection therewith (except as aforesaid) until by paragraph 4.03.A.

receipt of written arder to do so.
3. If OWNER and CONITRACTOR are

B. ENGINEER's Review: After receipt of written unable to agree on entitlement to or on the amount
notice as required by paragraph 4.03.A, ENGINEER will or extent, if any, of any adjustment in the Contract
promptly review the pertinent condition, determine the Price or Contract Times, or both, a Claim may be
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made therefor as provided in paragraph 10.05.
However, OWNER, ENGINEER, and ENGINEER’s
Consultants shall not be liable to CONTRACTOR

for any claims, costs, losses, or damages (including

but not limited to all fees and charges of engineers,
architects, altorneys, and other professionals and
all court or arbitration or other dispute resolution
costs) sustained by CONTRACTOR on or in
comnection with any other project or anticipated
project.

4.04 Underground Facilities

A. Shown or Indicated: The information and data
shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or
contiguous to the Site is based on information and data
furnished to OWNER or ENGINEER by the owners of such
Underground Facilities, including OWNER, or by others.
Unless it is otherwise expressly provided in the Sup-
plementary Conditions:

1. OWNER and ENGINEER shall not be
responsible for the accuracy or completeness of
any such information or data; and

2. the cost of all of the following will be
included in the Contract Price, and CONTRACTOR
shall have full responsibility for:

a, reviewing and checking all such
information and data,

b. locating all Underground Facilities
shown or indicated in the Coniract Documents,

c. coordination of the Work with the
owners of such Underground Facilities,
including OWNER, during construction, and

d. the safety and protection of all such
" Underground Facilities and repairing any
damage thereto resulting from the Work.

B. Not Shown or Indicated

1. If an Underground Facility is uncovered
or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated
with reasonable accuracy in the Contract
Documents, CONTRACTOR shall, promptly after
becoming aware thereof and before further
disturbing conditions affected thereby or
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performing any Work in connection therewith
(except in an emergency as required by paragraph
6.16.A), identify the owner of such Undeiground
Facility and give wriiten notice to that owner and
to OWNER and ENGINEER. ENGINEER. will
promptly review the Undeiground Facility and
determine the extent, if any, to which a change is
required in the Contract Documents to reflect and
document the consequences of the existence or
location of the Underground Facility. During such
time, CONTRACTOR shall be responsible for the
safety and protection of such Underground
Facility.

2. IFENGINEER concludes that a change in
the Contract Documents is required, a Wark
Change Directive or a Change Order will be issued
to reflect and document such consequences. An
cquitable adjustment shall be made in the Contract
Price of Contract Times, or both, to the extent that
they are altributable to the existence or location of
any Underground Facility that was not shown or
indicated or not shown or indicated with
reasonable accuracy in the Contract Documents
and that CONTRACTOR did not know of and
could not reasonably have been expected to be
aware of or to have anticipated. If OWNER and
CONTRACTOR are unable to agree on entitlement
to or on the amount or extent, if any, of any such
adjustment in Contract Price or Contract Times,
OWNER or CONTRACTOR may make a Claim
therefor as provided in paragraph'10.05.

405  Reference Points

A. OWNER shall provide cngineering surveys to
establish reference points for construction which in
ENGINEER’s judgment are necessary to enable CON-
TRACTOR to proceed with the Work. CONTRACTOR
shall be responsible for laying out the Work, shall protect
and preserve the established reference points and
property monuments, and shall make no changes or
relocations without the prior written approval of OWNER.
CONTRACTOR shall report to ENGINEER whenever any
reference point or property monument is lost or destroyed
or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference
points ar property. monuments by professicnally qualified
personnel.

4.06 Hazardous Environmental Condition at Site
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A. Reports and Drawings: Reference is made to the
Supplementary Conditions for the identification of those
reports and drawings relating to a Hazardous
Environmental Condition identified at the Site, if any, that
have been utilized by the ENGINEER in the preparation of
the Contract Documents.

B. Limited Reliance by CONTRACTOR on
Technical Data Authorized: CONTRACTOR may rely
upon the general accuracy of the “technical data”
contained in such reports and drawings, but such reports
and drawings are not Contract Documents. Such
“technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical
data,” CONTRACTOR may not rely upon or make any
Claim against OWNER, ENGINEER or any of ENGINEER’s
Consultants with respect to:

1.  the completeness of such reports and
drawings for CONTRACTOR’s  purposes,
including, but not limited to, any aspects of the
means, methods, techniques, sequences and
procedures of construction to be employed by
CONTRACTOR and safety precautions and
programs incident thereto; or

Z other data, interpretations, opinions and
information contained in such reports or shown or
indicated in such drawings; or

3.  any CONTRACTOR interpretation of or
conclusion drawn from any “technical data” or any
such other data, interpretations, opinions or
information.

C. CONTRACTOR shall not be responsible for any
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in
Drawings or Specifications or identified in the Contract
Documents to be within the scope of the Work. CON-
TRACTOR shall be responsible for a Hazardous
Environmental Condition created with any materials
brought to the Site by CONTRACTOR, Subcontractors,
Suppliers, or anyone else for whom CONTRACTOR is
responsible.

D. If CONTRACTOR encouniers a [Hazardous
Environmental Condition or if CONTRACTOR or anyonc
for whom CONTRACTOR is responsible creates a
Hazardous Environmental Condition, CONTRACTOR shall
immediately: (i) secure or otherwise isolate such condition;
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(ii) stop all Work in connection with such condition and
in any area affected thereby (except in an emergency as
required by paragraph 6.16); and (iii) notify OWNER and
ENGINEER (and promptly thereafter confirm such notice in
writing). OWNER shall promptly consult with ENGINEER
concerning the necessity for OWNER to refain a qualified
expert to evaluate such condition or take corrective
action, if any.

E. CONTRACTOR shall not be required to resume
Work in connection with such condition or in any
affected area until after OWNER has obtained any
required permits related thereto and delivered to
CONTRACTOR written notice: (i) specifying that such
condition and any affected area is or has been rendered
safe for the resumption of Work; or (ii) specifying any
special conditions under which such Work may be re-
sumed safely. If OWNER and CONTRACTOR cannot
agree as to entitlement to or on the amount or extent, if
any, of any adjustment in Contract Price or Contract
Times, or both, as a result of such Work stoppage or such
special conditions under which Work is agreed to be
resumed by CONTRACTOR, either party may make a
Claim therefor as provided in paragraph 10.05.

E. If after receipt of such wriiten notice
CONTRACTOR does not agree to resume such Work
based on a reasonable beliel it is unsafe, or does nol agree
to resume such Work under such special conditions, then
OWNER may order the portion of the Work that is in the
area affected by such condition to be deleted from the
Work. If QOWNER and CONTRACTOR cannot agree as to
entitlement to or on the amount or extent, if any, of an
adjustment in Coniract Price or Contract Times as a result
of deleting such portion of the Work, then either party
may make a Claim therefor as provided in paragraph 10.05.

OWNER may have such deleted portion of the Work
performed by OWNER’s own forces or others in accor-
dance with Article 7.

G. To the fullest exlent permitted by Laws and
Regulations, OWNER shall indemnify and hold harmless
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants and the officers, directors,
partners, employees, agents, other consultants, and
subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or
arbitration or other dis pute resolution costs) arising out of
or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition:
(i) was not shown or indicated in the Drawings or
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Specifications or identified in the Contract Documents to
be included within the scope of the Work, and (ii) was not
created by CONTRACTOR or by anyone for whom
CONTRACTOR is responsible. Nothing in this paragraph
4.06.E shall obligate OWNER to indemnify any individual
or entity from and against the consequences of that
individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR. shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents,
other consultants, and subcontractors of each and any of
them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous
Environmental Condition created by CONTRACTOR or by
anyone for whom CONTRACTOR is responsible. Nothing
in this paragraph 4.06.F shall obligate CONTRACTOR to
indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negli-
gence.

I.  The provisions of paragraphs 4.02, 4.03, and 4.04
are not intended to apply to a Hazardous Environmental
Condition uncovered or revealed at the Site,

ARTICLE 5 - BONDS AND INSURANCE

501 Performance, Payment, and Other Bonds

A. CONTRACTOR shall furnish performance and
payment Bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and
payment of all CONTRACTOR’s obligations under the
Contract Documents. These Bonds shall remain in effect
at least until one year after the date when final payment
" becomes due, except as provided otherwise by Laws or
Regulations or by the Contract Documents. CONTRAC-
TOR shall also furnish such other Bonds as arc required
by the Contract Documents.

B.  All Bonds shall be in the form prescribed by the
Contract Documents except as provided otherwise by
Laws or Regulations, and shall be executed by such
sureties as are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Compa-
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nies” as published in Circular 570 (amended) by the
Financial Management Service, Surely Bond Branch, U.S.
Department of the Treasury. All Bonds signed by an
agent must be accompanied by a certified copy of such
agent’s authority to act.

C. If the surety on any Bond furnished by CON-
TRACTOR is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where
any part of the Project is located or it ceases lo meel the
requirements of paragraph 5.01.B, CONTRACTOR shall
within 20 days thereafter substitute another Bond and
surety, both of which shall comply with the requirements
of paragraphs 5.01.B and 5.02.

5.02 Licensed Sureties and Insurers”

A. All Bonds and insurance required by the
Contract Documents to be purchased and maintained by
OWNER or CONTRACTOR shall be obtained from surcty
or insurance companics that are duly licensed or
authorized in the jurisdiction in which the Project is
located to issue Bonds or. insurance policies for the limits
and coverages so required. Such surety and insurance
companies shall also meet such additional requirements
and qualifications as may be provided in the Supple-
mentary Conditions.

5.03 Certificates of Insurance

A. CONTRACTOR shall deliver to OWNER, with
copies to each additional insured identified in the Supple-
mentary Conditions, certificates of insurance (and other
evidence of insurance requested by OWNER or any other
additional insured) which CONTRACTOR is required to
purchase and maintain. OWNER shall deliver to
CONTRACTOR, with copies to each additional insured
identified in the Supplementary Conditions, certificates of
insurance (and other evidence of insurance requested by
CONTRACTOR or any other additional insured) which
OWNER is required to purchase and maintain.

5.04 CONTRACTOR's Liability Insurance

A. CONTRACTOR shall purchase and maintain
such liability and other insurance as is appropriate for the
Work being performed and as will provide protection from
claims set forth below which nay arise out of or result
from CONTRACTOR’s performance of the Work and
CONTRACTOR’s other obligations under the Contract
Documents, whether it is to be performed by
CONTRACTOR, any Subcontractor or Supplier, or by
anyone directly or indirectly employed by any of them to

00700-16



perform any of the Work, or by anyone for whose acts any
of them may be liable:

1. claims under workers’ compensation,
disability benefits, and other similar employee
benefit acts;

2. claims for damages because of bodily
injury, occupational sickness or disease, or death
of CONTRACTOR’s employees;

3.  claims for damages because of bodily
injury, sickness or disease, or death of any person
other than CONTRACTOR’s employees;

4. claims for damages insured by
reasonably available personal injury liability
coverage which are sustained: (i) by any person as
a result of an offense directly or indirectly related
to the employment of such person by
CONTRACTOR, or (ii) by any other person for any
other reason; :

5. claims for damages, other than to the
Work itself, because of injury to or destruction of
tangible property wherever located, including loss
of use resulting therefrom; and

6. claims for damages because of bodily
injury or death of any person or property damage
arising out of the ownership, maintenance or use of
any motor vehicle,

B. The policies of insurance so required by this
paragraph 5.04 to be purchased and maintained shall:

L. with respect to insurance required by
paragraphs 5.04.A.3 through 5.04.A.6 inclusive,
include as additional insureds (subject to any
customary exclusion in respect of professional
liability) OWNER, ENGINEER, ENGINEER's
Consultants, and any other individuals or entities
identified in the Supplementary Conditions, all of
whom shall be listed as additional insureds, and
include coverage for the respective officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
all such additional insureds, and the insurance
afforded to these additional insureds shall provide
primary coverage for all claims covered thereby;
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2.  include at least the specific coverages
and be written for not less than the limits of liability
provided in the Supplementary Conditions or
required by Laws or Regulations, whichever is

greater;
3. include completed operations insurance;
4,  include contractual liability insurance

covering CONTRACTOR’s indemnity obligations
under paragraphs 6.07, 6.11, and 6.20;

5. contain a provision or endorsement that
the coverage afforded will not be canceled, materi-
ally changed or renewal refused until at least thirty
days prior written notice has been given to OWN-
ER and CONTRACTOR and to each other addi-
tional insured identified in the Supplementary
Conditions to whom a cerlificate of insurance has
been issued (and the certificates of insurance
furnished by the CONTRACTOR pursuant to
paragraph 5.03 will so provide);

6. remain in effect at least until final
payment and at all times thereafter when CON-
TRACTOR may be correcting, removing, or replac-
ing defective Work in accordance with paragraph
13.07; and

7.  with respect to completed operations
insurance, and any insurance coverage written on a
claims-made basis, remain in effect for at least two
years after final payment (and CONTRACTOR shall
farnish OWNER and each other additional insured
identified in the Supplementary Conditions, fo
whom a certificate of insurance has been issued,
evidence satisfactory to OWNER and any such
additional insured of continuation of such
insurance at final payment and one year thereafter),

5.05 OWNER's Liability Insurance

A. In addition to the insurance required to be
provided by CONTRACTOR under paragraph 5.04,
OWNER, at OWNER’s option, may purchase and maintain
at OWNER’s expense OWNER’s own liability insurance as
will protect OWNER. against claims which may arise from
operations under the Contract Documents.

5.06 Property Insurance

A. Unless otherwise provided in the Supplementary
Conditions, OWNER shall purchase and maintain property
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insurance upon the Work at the Site in the amount of the
full replacement cost thereof (subject to such deductible
amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This
insurance shall:

1. include the interests of OWNER, CON-
TRACTOR, Subconiractors, ENGINEER,
ENGINEER’s Consullants, and any other
individuals or entities identified in the
Supplementary Conditions, and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of
them, each of whom is deemed to have an insurable
interest and shall be listed as an additional insured;

2, be written on a Builder’s Risk “all-risk”
or open peril or special causes of loss policy form
that shall at least include insurance for physical
loss or damage to the Work, temporary buildings,
false work, and materials and equipment in transit,
and shall insure against at least the following perils
or causes of loss: fire, lightning, extended
coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition
occasioned by enforcement of Laws and
Regulations, water damage, and such other perils
or causes of loss as may be specifically required by
the Supplementary Conditions;

3, include expenses incurred in the repair
or replacement of any insured property (including
but not limited to fees and charges of engineers

- and architects);

4, cover materials and equipment stored at
the Sile or at another location that was agreed to in
writing by OWNER prior to being incorporated in
the Work, provided that such materials and equip-
ment have been included in an Application for
Payment recommended by ENGINEER;

5. allow for partial utilization of the Work
by OWNER;
6. include testing and startup; and

7. be maintained in effect until final pay-
ment is made unless otherwise agreed to in writing
by OWNER, CONTRACTOR, and ENGINEER with

GENERAL CONDITIONS

30 days written notice to each other additional
insured to whom a certificate of insurance has been
issued,

B. OWNER shall purchase and maintain such boiler
and machinery insurance or additional property insurance
as may be required by the Supplementary Conditions or
Laws and Regulations which will include the interests of
OWNER, CONTRACTOR, Subcontractors, ENGINELR,
ENGINEER’s Consultants, and any other individuals or
entities identified in the Supplementary Conditions, each
of whom is deemed to have an insurable inferest and shall
be listed as an insured or additional insured.

C. All the policies of insurance (and the certificates
or other evidence thereof) required to be purchased and
maintained in accordance with paragraph 5.06 will contain
a provision or endorsement that the coverage afforded will
not be canceled or materially changed or renewal refused
until at least 30 days prior written notice has been given to
OWNER and CONTRACTOR and to each other additional
insured to whom a certificate of insurance has been issued
and will contain waiver provisions in accordance with
paragraph 5.07.

D OWNER shall not be responsible for purchasing
and mainfaining any property insurance specified in this
paragraph 5.06 to protect the interests of CONTRACTOR,
Subcontractors, or others in the Work to the extent of any
deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such
identified deductible amount will be borne by CON-
TRACTOR, Subcontractors, or others suffering any such
loss, and if any of them wishes property insurance cover-
age within the limits of such amounts, each may purchase
and maintain it at the purchaser’s own expense.

E. If CONTRACTOR requests in writing that other
special insurance be included in the property insurance
policies provided under paragraph 5.06, OWNER shall, if
possible, include such insurance, and the cost thereof will
be charged to CONTRACTOR by appropriate Change
Order or Written Amendment. Prior to commencement of
the Work at the Site, OWNER shall in writing advise
CONTRACTOR whether or not such other insurance has
been procured by OWNER.

507 Waiver of Rights
A. OWNER and CONTRACTOR intend that all.
policies purchased in accordance with paragraph 5.06 will

protect OWNER, CONTRACTOR, Subcontractors,
ENGINEER, ENGINEER’s Consultants, and all other
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individuals or entities identified in the Supplementary
Conditions to be listed as insureds or additional insureds
(and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them) in such policies and will provide primary cover-
age for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall
contain provisions to the effect that in the event of
payment of any loss or damage the insurers will have no
rights of recovery against any of the insureds or
additional insureds thereunder, OWNER and CONTRAC-
TOR. waive all rights against each other and their
respective officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them for all losses and damages caused by, arising out
of or resulting from any of the perils or causes of loss
covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive
all such rights against Subcontractors, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agenfs, and other
consultants and subcontractors of each and any of them)
under such policies for losses and damages so caused.

None of the above waivers shall extend to the rights thal
any party making such waiver may have to the proceeds
of insurance held by OWNER as frustee or otheiwise
payable under any policy so issued.

B. OWNER  waives all  rights  against
CONTRACTOR, Subcontractors, ENGINEER,
ENGINEER’s Consultants, and the officers, directors,
partners, employees, agents, and other consultants and
subcontractors of each and any of them for:

1. loss due to business interruption, loss
of use, or other consequential loss extending be-
yond direct physical loss or damage to OWNER’s
property or the Work caused by, arising out of, or
resulting from fire or other peril whether or not
insured by OWNER; and

2. loss or damage to the completed Project
or parl thercof caused by, arising out of, or
resulting from fire or other insured peril or cause of
foss covered by any property insurance maintained
on the completed Project or part thereof by
OWNER during partial utilization pursuant to
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paragraph 14.05, after Substantial Conplelion
pursuant to paragtaph 14.04, or after final payment
pursuant to paragraph 14.07.

C. Any insurance policy maintained by OWNER
covering any loss, damage or consequential loss referred
to in paragraph 5.07.B shall contain provisions to the
effeet that in the event of payment of any such loss,
damage, or consequential loss, the insurers will have no
rights of recovery against CONTRACTOR, Subcontrac-
tors, ENGINEER, or ENGINEER’s Consultants and the
officers, directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them.

5.08 Receipt and Application of Insurance Proceeds

A.* Any insured loss under the policies of insurance
required by paragraph 5.06 will be adjusted with OWNER
and made payable to OWNER as fiduciary for the
insureds, as their interests may appear, subject to the
requirements of any applicable mortgage clause and of
paragraph 5.08.B. OWNER shall deposit in a separate
account any money so received and shall distribute it in
accordance with such agreement as the parties in interest
may reach. If no other special agreement is reached, the
damaged Work shall be repaired or replaced, the moneys
so received applied on account thereof, and the Work and
the cost thereof covered by an appropriate Change Order
or Written Amendment.

B: OWNER as fiduciary shall have power to adjust
and settle any loss with the insurers unless one of the
parties in interest shall object in writing within 15 days
after the occurrence of loss to OWNER’s exercise of this
power. If such objection be made, OWNER as fiduciary
shall make settlement with the insurers in accordance with
such agreement as the parties in interest may reach. If no
such agreement among the parties in interest is reached,
OWNER as fiduciary shall adjust and settle the loss with
the insurers and, if required in writing by any party in
interest, OWNER as fiduciary shall give bond for the
proper performance of such duties.

509  Acceptance of Bonds and Insurance; Oplion fo
Replace

A.* If either OWNER or CONTRACTOR has any
objection to the coverage afforded by or other provisions
of the Bonds or insurance required to be purchased and
maintained by the other party in accordance with Article 5
on the basis of non-conformance with the Contract
Documents, the objecting party shall so notify the other
party in wiiting within 10 days after receipt of the
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certificates (or other evidence requested) required by

paragraph 2.05.C. OWNER and CONTRACTOR shall each
provide to the other such additional information in respect
of insurance provided as the other may reasonably
request. If either party does not purchase or maintain all
of the Bonds and insurance required of such party by the
Contract Documents, such party shall notify the other

party in writing of such failure to purchase prior to the
start of the Work, or of such failure to maintain prior to
any change in the required coverage. Without prejudice
to any other right or remedy, the other party may elect to
obtain equivalent Bonds or insurance to protect such
other party's interests at the expense of the party who was
required to provide such coverage, and a Change Order
shall be issued to adjust the Contract Price accordingly.

5.10 Partial Utilization, Acknowledgment of
Property Insurer

A. If OWNER finds it necessary to occupy or usec a
portion or portions of the Work prior to Substantial
Completion of all the Work as provided in paragraph 14.05,
no such use or occupancy shall commence before the
insurers providing the property insurance pursuant to
paragraph 5.06 have acknowledged notice thereof and in
writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance
shall consent by endorsement on the policy or policies,
but the property insurance shall not be canceled or
‘permitted to lapse on account of any such partial use or
oceupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01 Supervision and Superintendence

A. CONTRACTOR shall supervise, inspect, and
direct the Work competently and efliciently, devoling
such attention thereto and applying such skills and
expertise as may be necessary to perform the Work in
accordance with

the Confract Documents. CONTRACTOR shall be solely
responsible for the means, methods, techniques,
sequences,

and procedures of construction, but CONTRACTOR shall
not be responsible for the negligence of OWNER or
ENGINEER in the design or specification of a specific
means, method, technique, sequence, or procedure of
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construction which is shown or indicated in and expressly
required by the Contract Documents, CONTRACTOR
shall be responsible to see that the completed Work
complies accurately with the Contract Documents.

B. At all times during the progress of the Work,

CONTRACTOR shall assign a competent resident superin-

tendent thereto who shall not be replaced without written
notice to OWNER and ENGINEER except under
extraordinaty circumstances. The superintendent will be
CONTRACTOR s representative at the Site and shall have
authority to act on behalf of CONTRACTOR. All
communications given to or received from the superin-
tendent shall be binding on CONTRACTOR.

6.02 Labor; Working Hours

A. CONTRACTOR shall provide competent,
suitably qualified personnel to survey, lay out, and
construct the

Work as required by the Contract Documents. CON-
TRACTOR shall at all times maintain good discipline and
order at the Site.

B. Except as otherwise required for the safety or
protection of persons or the Work or property at the Site
or adjacent thereto, and except as otherwise stated in the
Contract Documents, all Work at the Site shall be
performed during regular working hours, and CON-
TRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday, or any legal
holiday without OWNER’s written consent (which will not
be unreasonably withheld) given after prior written notice
to ENGINEER.

6.03 Services, Materials, and Equipment

A. Unless otherwise specilied in the General Re-
quirements, CONTRACTOR shall provide and assume full
responsibility for all services, materials, equipment, labor,
transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other
facilities and incldentals necessary for the performance,
testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the
Work shall be as specified or, if not specified, shall be of
good quality and new, except as otherwise provided in the
Contract Documents. All warranties and guarantees
specifically called for by the Specifications shall expressly
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run to the benefit of OWNER. If required by ENGINEER,
CONTRACTOR shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind,
and quality of materials and equipment. All materials and
equipment shall be stored, applied, installed, connected,
erected, protected, used, cleaned, and conditioned in
accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract
Documents.

6.04 Progress Schedule

A. CONTRACTOR shall adhere to the progress
schedule established in accordance with paragraph 2.07 as
it may be adjusted from time to time as provided below.

1. CONTRACTOR shall submit to ENGI-
NEER for acceptance (to the extent indicated in
paragraph 2.07) proposed adjustments in the prog-
ress schedule that will not result in changing the
Contract Times (or Milestones). Such adjustments
will conform generally fo the progress schedule
then in effect and additionally will comply with any
provisions of the General Requirements applicable
thereto.

2. Proposed adjustments in the progress
schedule that will change the Contract Times (or
Milestones) shall be submitted in accordance with
the requirements of Article 12. Such adjusiments
may only be made by a Change Order or Written
Amendment in accordance with Article 12.

6.05 Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is
specified or described in the Contract Documents by
using the name of a proprietary item or the name of a
particular Supplier, the specification or description is
intended to establish the type, function, appearance, and
quality required. Unless the specification or description
contains or is followed by words reading that no like,
equivalent, or “orequal” item or no substitution is
permitted, other items of material or equipment or material
or equipment of other Suppliers may be submitted to
ENGINEER for review under the circunstances described
below.

i “Or-Equal” Irems: 1 in ENGINEER’s
sole discretion an item of material or equipment
proposed by CONTRACTOR is functionally equal
to that named and sufficiently similar so that no
change in related Work will be required, it may be
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considered by ENGINEER as an “or-equal” item, in
which case review and approval of the proposed
iflem may, in ENGINEER’s sole discretion, be
accomplished without compliance with some or all
of the requiremenis for approval of proposed
substitute items. For the purposes of this
paragraph 6.05.A.1, a proposed item of material or
equipment will be considered functionally equal fo
an item so named if:

a. in the exercise of reasonable judgment
ENGINEER determines that: (i) it is at least
equal in quality, durability, appearance,
strength, and design characteristics; (ii) it will
reliably perform at least equally well the
function imposed by the design concept of the
completed Project as a functioning whole, and;

b. CONTRACTOR certifies that: (i) there is
no increase in cost to the OWNER; and (ii) it
will conform substantially, even with
deviations, fo the detailed requirements of the
item named in the Contract Documents.

2 Substitute Items

a. If in ENGINEER’s sole discretion an item
of material or equipment proposed by CON-
TRACTOR does not qualify as an “or-equal”
item under paragraph 6.05.A.1, it will be
considered a proposed substitute iten.

b. CONTRACTOR shall submit sufficient
information as provided below to allow ENGI-
NEER to determine that the item of material or
equipment proposed is essentially equivalent
to that named and an acceptable substitute
therefor. Requests for review of proposed
substitute items of material or equipment will
not be accepted by ENGINEER from anyone
other than CONTRACTOR.

¢. The procedure for review by ENGINEER
will be as set forth in paragraph 6.05.A.2.d, as
supplemented in the General Requirements and
as ENGINEER may decide is appropriate under
the circumstances.

d. CONTRACTOR shall [irst make written
application to ENGINEER for review of a
proposed substitute item of material or
equipment that CONTRACTOR seeks to
furnish or use. The application shall certify
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that the proposed substitute item will perform
adequately the functions and achieve the
results called for by the general design, be
similar in substance to that specified, and be
suited to the same use as that specified. The
application will state the extent, il any, to which
the use of the proposed substitute item will
prejudice CONTRACTOR’s achievement of
Substantial Completion on time, whether or not
use of the proposed substitute item in the
Work will require a change in any of the
Contract Documents (or in the provisions of
any other direct contract with OWNER for work
on the Project) to adapt the design fo the
proposed substitute item and whether or not
incorporation or use of the proposed substitute
item in connection with the Work is subject to
payment of any license fee or royalty. All
variations of the proposed substitute item from
that specified will be identified in the applica-
tion, and available engineering, sales,
maintenance, repair, and replacement services
will be indicated. The application will also
contain an itemized estimate of all costs or
credits that will result directly or indirectly fiom
use of such substitute item, including costs of
redesign and claims of other coniraclors
affected by any resulting change, all of which
will be considered by ENGINEER in evaluating
the proposed substitute item. ENGINEER may
require CONTRACTOR to furnish additional
data about the proposed substitute item,

B. Substitute Construction Methods or Procedures:
If a specific means, method, technique, sequence, or
procedure of construction is shown or indicated in and
expressly required by the Confract Documents, CON-
TRACTOR may furnish or utilize a substitute means, meth-
od, technique, sequence, or procedure of construction
approved by ENGINEER. CONTRACTOR shall submit
sufficient information to allow ENGINEER, in ENGINEER’s
sole discretion, to determine that the substitute proposed
is equivalent to that expressly called for by the Contract
Documents. The procedure for review by ENGINEER will
be similar to that provided in subparagraph 6.05.A.2.

C. Engineer’s Evaluation: ENGINEER will be
allowed a reasonable time within which to evaluate each
proposal or submittal made pursuant to paragraphs 6.05.A
and 6.05.B. ENGINEER will be the sole judge of accept-
ability. No “or-cqual” or substitute will be ordered,
fristalled or utilized until ENGINEER’s review is complete,
which will be evidenced by either a Change Order for a
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substitute or an approved Shop Drawing for an “or equal.”
ENGINEER will advise CONTRACTOR in writing of any
negative determination.

D. Special Guarantee: OWNER may require CON-
TRACTOR to furnish at CONIRACTOR’s cxpense a
special performance guarantee or other surety with respect
to any substitute.

E. ENGINEER’s Cost Reimbursement: ENGINEER
will record time required by ENGINEER and ENGINEER’s
Consultants in evaluating substitute proposed or
submitted by CONTRACTOR pursuant to paragraphs
6.05.A.2 and 6.05.B and in making changes in the Contract
Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) occasioned
thereby, =~ Whether or not ENGINEER approves a
substitute item so proposed or submitted by CON-
TRACTOR, CONTRACTOR shall rcimburse OWNER for
the charges of ENGINEER and ENGINEER’s Consultants
for evaluating each such proposed substitute.

F. CONTRACTOR'’s Expense: CONTRACTOR shall
provide all data in support of any proposed substitute or
“or-equal” at CONTRACTOR’s expense.

6.06 Concerning Subcontractors, Suppliers, and
Others

A. CONTRACTOR shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including
those acceptable to OWNER as indicated in paragraph
6.06.B), whether initially or as a replacement, against whom
OWNER may have reasonable objection. CONTRACTOR
shall not be required to employ any Subcontractor,
Supplier, or other individual or entity to furnish orperform
any of the Work against whom CONTRACTOR has
reasonable objection.

B. If the Supplementary Conditions require the
identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to OWNER in
advance for acceptance by OWNER by a specified date
prior to the Effective Date of the Agreement, and if
CONTRACTOR has submitted a list thereof in accordance
with the Supplementary Conditions, OWNER’s
acceptance (either in wriling or by failing to make written
objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract
Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the
basis of reasonable objection afler due investigation.
CONTRACTOR shall submit an acceptable replacement
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for the rejected Subcontractor, Supplier, or other
individual or entity, and the Contract Price will be adjusted
by the difference in the cost occasioned by such
replacement, and an apptopriate Change Order will be
issued or Written Amendment signed, No acceptance by
OWNER of any such Subcontractor, Supplier, or other
individual or entity, whether initially or as a replacement,
shall constitute a waiver of any right of OWNER or ENGI-
NEER to reject defective Work.

C. CONTRACTOR shall be fully responsible to
OWNER and ENGINEER for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or
entities performing or furnishing any of the Work just as
CONTRACTOR is responsible for CONTRACTOR’s own
acts and omissions. Nothing in the Contract Documents
shall create for the benefit of any such Subcontractor,
Supplier, or other individual or enfity any contractual
relationship between OWNER or ENGINEER and any such
Subcontractor, Supplier or other individual or entity, nor
shall it create any obligation on the part of OWNER or
ENGINEER to pay ot to see to the payment of any moneys
due any such Subcontractor, Supplier, or other individual
or entity except as may otherwise be required by Laws and
Regulations.

D. CONTRACTOR shall be solely responsible for
scheduling and coordinating the Wark of Subcontractors,
Suppliers, and other individuals or entities performing or
furnishing any of the Work under a direct or indirect
contract with CONTRACTOR.

E. CONTRACTOR shall require all Subcontractors,
Suppliers, and such other individuals or entities per
forming or furnishing any of the Work to communicate
with ENGINEER through CONTRACTOR.

F. The divisions and sections of the Specifications
and the identifications of any Drawings shall not control
CONTRACTOR in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be
performed by any specific trade.

G. All Work performed for CONTRACTOR by &
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between CONTRACTOR and the
Subcontractor or Supplier which specifically binds the
Subcontractor or Supplier fo the applicable terms and
conditions of the Contract Documents for the benefit of
OWNER and ENGINEER. Whenever any such agreement
is with a Subcontractor or Supplier who is listed as an
additional insured on the property insurance provided in
paragraph 5.06, the agreement between the CONTRAC-
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TOR and the Subcontractor or Supplier will contain
provisions whereby the Subcontractor or Supplier waives
all rights against OWNER, CONTRACTOR, ENGINEER,
ENGINEER’s Consultants, and all other individuals or
entities identified in the Supplementary Conditions to be
listed as insureds or additional insureds (and the officers,
directors, partners, employees, agents, and other
consultants and subcontractors of each and any of them)
for all losses and damages caused by, arising out of]
relating to, or resulting from any of the perils or causes of
loss covered by such policies and any other property
insurance applicable to the Work. If the insurers on any
such policies require separate waiver forms to be signed
by any Subcontractor or Supplier, CONTRACTOR will
obtain the same.

6.07 Patent Fees and Royalties

A. CONTRACTOR shall pay all license fees and
royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work
of any invention, design, process, product, or device
which is the subject of patent rights or copyrights held by
others. If a particular invention, design, process, product,
or device is specified in the Contract Documents for use in
the performance of the Work and if fo the actual
knowledge of OWNER or ENGINEER its use is subject to
patent rights or copyrights calling for the payment of any
license fee or royalty to others, the existence of such
rights shall be disclosed by OWNER in the Contract
Documents. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees or agents,
and other consultants of each and any of them from and
against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) arising out
of or relating to any nfringement of patent rights or
copyrights incident to the use in the performance of the
Work or resulting from the incorporation in the Work of
any invention, design, process, product, or device not
specified in the Contract Documents,

6.08 Permits

A. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all
construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such
permits and licenses. CONTRACTOR shall pay all
governmental charges and inspection fees necessary for
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the prosecution of the Work which are applicable al the
time of opening of Bids, or, if there are no Bids, on the
Effective Date of the Agreement. CONTRACTOR shall
pay all charges of utility owners for connections to the
Work, and OWNER shall pay all charges of such utility
owners for capital costs related thereto, such as plant
investment fees.

6.09 Laws and Regulations

A. CONTRACTOR shall give all notices and comply
with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for
monitoring CONTRACTOR’s compliance with any Laws
or Regulations.

B. If CONTRACTOR performs any Work knowing
or having reason to know that it is contrary to Laws or
Regulations, CONTRACTOR shall bear all claims, costs,
losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such Work;
however, il shall not be CONTRACTOR’s primary
responsibilily to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations,
but this shall not relieve CONTRACTOR of
CONTRACTOR’s obligations under paragraph 3.03.

C. Changes in Laws or Regulations not known at
the time of opening of Bids (or, on the Effective Date of
the Agreement if there were no Bids) having an effect on
the cost or time of performance of the Work may be the
subject of an adjustment in Contract Price or Contract
Times. If OWNER and CONTRACTOR are unable to
agree on entitlement to or on the amount or extent, if any,
of any such adjustment, a Claim may be made therefor as
provided in paragraph 10.05.

6.10 Taxes

A. CONTRACTOR shall pay all sales, consumer,
use, and other similar taxes required to be paid by
CONTRACTOR in accordance with the Laws and
Regulations of the place of the Project which are
applicable during the performance of the Work.

GENERAL CONDITIONS

6.11 Use of Site and Other Areas
A. ~ Limitation on Use of Site and Other Areas

1; CONTRACTOR shall confine
construction equipment, the storage of materials
and equipment, and the operations of workers to
the Site and other areas permitted by Laws and
Regulations,

and shall not unreasonably encumber the Site and
other areas with construction equipment or other
materials or equipment. CONTRACTOR shall
assume full responsibility for any damage to any
such land or area, or to the owner or occupant
thereof, or of any adjacent land or areas resulting
from the performance of the Work.

2 Should any claim be made by any such
owner or occupant because of the performance of
the Work, CONTRACTOR shall promptly setile
with such other party by negotiation or otherwise
resolve the claim by arbitralion or other dispute
resolution proceeding or af law.

3 To the fullest extent permitted by Laws
and Regulations, CONTRACTOR shall indemnify
and hold harmless OWNER, ENGINEER,
ENGINEER’s Consultant, and the officers,
directors, partners, employees, agents, and other
consultants of each and any of them from and
against all claims, costs, losses, and damages
(including but not limited to all fees and charges of
engineers, architects, aitorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating
to any claim or action, legal or equitable, brought
by any such owner or occupant against OWNER,
ENGINEER, or any other party indemnified
hereunder to the extent caused by or based upon
CONTRACTOR's performance of the Work. '

B. Removal of Debris During Performance of the
Work: During the progress of the Work CONTRACTOR
shall keep the Site and other areas free from accumulations
of waste materials, rubbish, and other dcbris. Removal
and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations,
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C. Cleaning: Prior to Substantial Completion of the
Work CONTRACTOR shall clean the Site and make it
ready for utilization by OWNER. At the completion of the
Work CONTRACTOR shall remove from the Site all tools,
appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all
property not designated for alteration by the Contract
Documents.

D. Leading Structures: CONTRACTOR shall not
load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent
property to stresses or pressures that will endanger it.

6.12 Record Documents

A. CONTRACTOR shall maintain in a safe place at
the Site one record copy of all Drawings, Specifications,
Addenda, Written Amendments, Change Orders, Work
Change Directives, Field Orders, and written interpreta-
tions and clarifications in good order and annotated to
show changes made during construction. These record
documents together with all approved Samples and a
counterpart of all approved Shop Drawings will be
available to ENGINEER for reference. Upon completion of
the Work, these record documents, Samples, and Shop
Drawings will be delivered to ENGINEER for OWNER,

6.13 Safety and Protection

A. CONTRACTOR shall be solely responsible for
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
CONTRACTOR shall take all necessary precautions for
the safety of, and shall provide the necessary protection
to prevent damage, injury or loss to:

1. all persons on the Site or who may be
affected by the Work;
2. all the Work and materials and equip-

ment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent
thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and
Underground Facilities not designated for removal,
relocation, or replacement in the cowrse of
construction.
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B. CONTRACTOR shall comply with all applicable
Laws and Regulations relating to the safety of persons or
property, or to the protection of persons or property from
damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property
and of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall
coaperate with them in the protection, removal, relocation,
and replacement of their property. All damage, injury, or
loss to any property referred to in paragraph 6.13.A.2 or
6.13.A.3 caused, directly or indirectly, in whole or in part,
by CONTRACTOR, any Subcontractor, Supplier, or any
other individual or entity directly or indirectly employed
by any of them to perform any of the Work, or anyone for
whose acts any of them may be liable, shall be remedied
by CONTRACTOR (except damage or loss atiributable to
the fault of Drawings or Specifications or to the acts or
omissions of OWNER or ENGINEER or ENGINEER’s Con-
sultant, or anyone employed by any of them, ‘or anyone
for whose acts any of them may be liable, and not
attributable, directly or indirectly, in whole or in part, to
the fault or negligence of CONTRACTOR or any
Subcontractor, Supplier, or other individual or entity
directly or indirectly employed by any of them).
CONTRACTOR’s duties and responsibilities for safety
and for protection of the Work shall continue unti] such
time as all the Work is completed and ENGINEER has
issued a notice to OWNER and CONTRACTOR in
accordance with paragraph 14.07.B that the Work is
acceptable (except as otherwise expressly provided in
connection with Substantial Completion).

6.14 Safety Representative

A. CONTRACTOR shall designate a qualified and
experienced safety representative at the Site whose duties
and responsibilities shall be the prevention of accidents
and the maintaining and supervising of safety precautions
and programs.

6.15 Hazard Communication Programs

A. CONTRACTOR shall be responsible for coordi-
nating any exchange of material safety data sheets or
other hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with Laws or
Regulations.

6.16 Emergencies
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A. In emergencies affecting the safety or protection
of persons or the Work or property at the Site or adjacent
thereto, CONTRACTOR is obligated to act to prevent
threatened damage, injury, or loss. CONTRACTOR shall
give ENGINEER prompt written notice if CONTRACTOR.
believes that any significant changes in the Work or
variations from the Contract Documents have been caused
thereby or are required as a result thereof, If ENGINEER
determines that a change in the Contract Documents is
required because of the action taken by CONTRACTOR in
response to such an emergency, a Work Change Directive
or Change Order will be issued.

6.17 Shop Drawings and Samples

A. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
acceptable schedule of Shop Drawings and Sample
submittals. All submittals will be identified as ENGINEER
may require and in the number of copies specified in the
General Requirements. The data shown on the Shop
Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria,
materials, and similar data to show ENGINEER the
services, materials, and equipment CONTRACTOR
proposes to provide and to enable ENGINEER to review
the information for the limited purposes required by
paragraph 6.17.E.

B. CONTRACTOR shall also submit six (6) Samples
to ENGINEER for review and approval in accordance with
the acceptable schedule of Shop Drawings and Sample
submittals. Each Sample will be identified clearly as to
material, Supplier, pertinent data such as catalog numbers,
and the use for which intended and otherwise as ENGI-
NEER may requite to enable ENGINEER to review the
submittal for the limited purposes required by paragraph
6.17.E. The numbers of each Sample to be submitted will
be as specified in the Specifications.

C. Where a Shop Drawing or Sample is required by
the Contract Documents or the schedule of Shop
Drawings and Sample submittals acceptable to ENGINEER
as required by paragraph 2.07, any related Work performed
prior to ENGINEER s review and approval of the pertinent
submittal will be at the sole expense and responsibility of
CONTRACTOR.

D. Submittal Procedures
1. Before submitting each Shop Drawing or

Sample, CONTRACTOR shall have determined and
verified:

GENERAL CONDITIONS

a. all field measurements, quantities,
dimensions, specified performance criteria,
installation requirements, materials, catalog
numbers, and similar information with respect
thereto;

b. all materials with respect to intended
use, fabrication, shipping, handling, storage,
assembly, and installation pertaining to the
performance of the Work;

c. all information relative to means, meth-
ods, techniques, sequences, and procedures of
construction and safety precautions and
programs incident thereto; and

d. CONTRACTOR  shall also have
reviewed and coordinated each Shop Drawing
or

Sample with other Shop Drawings and Samples
and with the requirements of the Work and the
Contract Documents,

2 Each submittal shall bear a stamp or
specific written indication that CONTRACTOR has
satis fled CONTRACTOR’s obligations under the
Contract ~ Documents  with  respect to
CONTRACTOR’s review and approval of that
submittal.

3. At the time of each submittal, CON-
TRACTOR shall give ENGINEER specific written
notice of such variations, if any, that the Shop
Drawing or Sample submitted may have from the
requirements of the Contract Documents, such
notice to be in a writlen comxnunication separate
from the submittal; and, in addition, shall cause a
specific notation to be made on each Shop Drawing
and Sample submitted to ENGINEER for review and
approval of each such variation.

E. ENGINEER's Review

1. ENGINEER will timely review and
approve Shop Drawings and Samples in
accordance with the schedule of Shop Drawings
and Sample submittals acceptable to ENGINEER.
ENGINEER’s review and approval will be only to
determine if the items covered by the submittals
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will, after installation or incorporation in the Work,
conform to the information given in the Contract
Documents and be compatible with the design
concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

2.  ENGINEER’s review and approval will
not extend to means, methods, techniques,
sequences, or procedures of construction (except
where a particular means, method, technique,
sequence, or procedure of construction is
specifically and expressly called for by the Contract
Documents) or to safety precautions or programs
incident thereto. The review and approval
of a separate item as such will not indicate approval
of the assembly in which the item functions.

3.  ENGINEER’s review and approval of
Shop Drawings or Samples shall not relieve CON-
TRACTOR from responsibility for any variation
from the requirements of the Contract Documents
unless CONTRACTOR has in writing called
ENGINEER’s attention to each such variation at the
time of each submittal as required by paragraph
6.17.D.3 and ENGINEER has given written approval
of each such variation by specific written notation
thereof incorporated in or accompanying the Shop
Drawing or Sample approval;, nor will any approval
by ENGINEER relieve CONTRACTOR from
responsibility for complying with the requirements
of paragraph 6.17.D.1.

Resubmittal Procedures

=

1. CONTRACTOR shall make corrections
required by ENGINEER and shall return the
required number of cowected copies of Shop
Drawings and submit as required new Samples for
review and approval. CONTRACTOR shall direct
specific attention in writing to revisions other than
the corrections called for by ENGINEER on previ-
ous submittals.

6.18 Continuing the Work

A. CONTRACTOR shall carry on the Work and
adhere to the progress schedule during all disputes or
disagreements with OWNER. No Work shall be delayed
or postponed pending resolution of any disputes or
disagreements, except as permitted by paragraph 15.04 or
as OWNER and CONTRACTOR may otherwise agree in
writing.

GENERAL CONDITIONS

6.19 CONTRACTOR's General Warranty and
Guarantee

A. CONTRACTOR warrants and guarantees to
OWNER, ENGINEER, and ENGINEER’s Consultants that
all Work will be in accordance with the Contract Docu-
ments and will not be defective. CONTRACTOR’s
warranty and guarantee hereunder excludes defects or
damage caused by:

1. abuse, modification, or improper main-
tenance or operation by persons other than CON-
TRACTOR, Subcontractors, Suppliers, or any other
individual or entity for whom CONTRACTOR is

responsible; or

2, normal wear and tear under normal
usage.

B. CONTRACTOR’s obligation to perform and
complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will
constitute an acceptance of Work that is not in accor-
dance with the Contract Documents or a release of
CONTRACTOR’s obligation to perform the Work in
accordance with the Contract Documents:

L. observations by ENGINEER;

2. recommendation by ENGINEER or pay-
ment by OWNER of any progress or final payment;

3. the issuance of a certificate of Sub-
stantial Completion by ENGINEER or any payment
related thereto by OWNER;

4, use or occupancy of the Work or any
part thereof by OWNER,;

5 any acceptance by OWNER or any
failure to do so;

6. any review and approval of a Shop
Drawing or Sample submitlal or the issuance of a
notice of acceptability by ENGINEER,

7. any inspection, test, or approval by
others; or

8. any coitection of defective Work by
OWNER,
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6.20 Indemnification

A. To the fullest extent permitted by Laws and
Regulations, CONTRACTOR shall indemnify and hold
harmless OWNER, ENGINEER, ENGINEER’s Consultants,
and the officers, directors, partners, employees, agents,
and other consultants and subcontractors of each and any
of them from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the perfor-
mance of the Work, provided that any such claim, cost,
loss, or damage:

1 is attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of
tangible property (other than the Work itself),
including the loss of use resulting therefrom; and

2. is caused in whole or in part by any
negligent act or omission of CONTRACTOR, any
Subcontractor, any Supplier, or any individual or
entity directly or indirectly employed by any of
them to perform any of the Work or anyone for
whose acts any of them may be liable, regardless of
whether or not caused in part by any negligence or
omission of an individual or entity indemnified
hereunder or whether liability is imposed upon
such indemnified party by Laws and Regulations
regardless of the negligence of any such individual
or entity.

B. In any and all claims against OWNER or ENGI-
NEER or any of their respective consultants, agents,
officers, directors, pariners, or employees by any employ-
ee (or the survivor or personal representative of such
employee) of CONTRACTOR, any Subcontractor, any
Supplier, or any individual or entity directly or indirectly
employed by any of them (o perform any of the Work, or
anyone for whose acts any of them may be liable, the
indemnification obligation under paragraph 6.20.A shall
not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by
or for CONTRACTOR or any such Subcontractor, Suppli-
er, or other individual or entity under workers’ compen-
sation acts, disability benefit acts, or other employee
benefit acts.

C. The indemnification obligations of CONTRAC-
TOR under paragraph 6.20.A shall not extend to the
liability of ENGINEER and ENGINEER’s Consultants or to
the officers, directors, partners, employees, agents, and
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other consultants and subconfractors of each and any of
them arising out of}

1. the preparation or approval of, or the
failure to prepare or approve, maps, Drawings,
opinions, reports, surveys, Change Orders,
designs, or Specifications; or

2. giving directions or instructions, or
failing to give them, if that is the primary cause of

the injury or damage.

ARTICLE 7 - OTHER WORK

7.01 Related Work at Site

A. OWNER may perform other work related to the
Project at the Site by OWNER’s employees, or let other
direct contracts therefor, or have other work performed by
utility owners. If such other work is not noted in the Con-
tract Documents, then:

1. written notice thereof will be given to
CONTRACTOR prior to starling any such other
work; and

2. if OWNER and CONTRACTOR are
unable to agree on entitlement to or on the amount
or extent, if any, of any adjustment in the Contract
Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made
therefor as provided in paragraph 10.05.

B. CONTRACTOR shall afford each other
contractor who is a party to such a direct contract and
each utility owner (and OWNER, if OWNER is performing
the other work with OWNER’s employees) proper and safe
access to the Site and a reasonable opporiunity for the
introduction and storage of materials and equipment and
the exccution of such other work and shall properly
coordinate the Work with theirs. Unless otherwise
provided in the Contract Documents, CONTRACTOR
shall do all cutting, fitting, and patching of the Work that
may be required to properly connect or otherwise make its
several parts come together and properly integrate with
such other work, CONTRACTOR shall not endanger any
worlc of others by cutting, excavating, or otherwise
altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose
work will be affected. The duties and responsibilities of
CONTRACTOR under this paragraph are for the benefit of
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such utility owners and other contractors to the extent
that there are comparable provisions for the benefit of
CONTRACTOR in said direct contracts between OWNER
and such utility owners and other contractors.

C. If the proper execution or results of any part of
CONTRACTOR’s Work depends upon work performed by
others under this Article 7, CONTRACTOR shall inspect
such other work and promptly report to ENGINEER in
writing any delays, defects, or deficiencies in such other
work that render it unavailable or unsuitable for the proper
execution and results of CONTRACTOR’s Work,
CONTRACTOR’s failure to so report will constitute an
acceplance of such other work as fit and poper for
integration with CONTRACTOR’s Work except for latent
defects and deficiencies in such other work.

7.02 Coordination

A. If OWNER intends to contract with others for the
performance of other work on the Project at the Site, the
following will be set forth in Supplementary Conditions:

1. the individual or entity who will have
authority and responsibility for coordination of the
activities among the various coniractors will be
identified;

2. the specific matters to be covered by
such authority and responsibility will be itemized;
and

3. the extent of such authority and
responsibilities will be provided.

B. Unless otherwise provided in the Supplementary

Conditions, OWNER shall have sole authority and respon-
sibility for such coordination.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01 Communications to Contractor
A. Except as otherwise provided in these General

Conditions, OWNER shall issue all communications to
CONTRACTOR through ENGINEER.

GENERAT, CONDITIONS

8.02 Replacement of ENGINEER

A. In case of termination of the employment of
ENGINEER, OWNER shall appoint an engineer to whom
CONTRACTOR makes no reasonable objection, whose
status under the Contract Documents shall be that of the
former ENGINEER.

8.03 Fuyrnish Data

A. OWNER shall promptly furnish the data required
of OWNER under the Contract Documents.

8.04 Pay Promptly When Due

A. OWNER shall make payments to CONTRACTOR
promptly when they are due as provided in paragraphs
14,02.C and 14.07.C.

8.05 Lands and Easements; Reports and Tests

A. OWNER’s duties in respect of providing lands
and easemenis and providing engineering surveys to
establish reference points are set forth in paragraphs 4.01
and 4.05, Paragraph 4,02 refers to OWNER’s identifying
and making available to CONTRACTOR copies of reports
of explorations and tests of subsurface conditions and
drawings of physical conditions jn or relating to existing
surface or subsurface structures at or contiguous to the
Site that have been utilized by ENGINEER in preparing the
Contract Documents.

8.06' Insurance

A.  OWNER’s responsibilities, if any, in respect to
purchasing and maintaining liability and property insur-
ance are set forth in Article 5.

8.07 Change Orders

A. OWNER is obligated to execute Change Orders
as indicated in paragraph 10.03.

8.08 Inspections, Tests, and Approvals
A. OWNER’s responsibility in respect to certain

inspections, tests, and approvals is set forth in paragraph
13.03 B.
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8.09 Limitations on OWNER s Responsibilities

A. The OWNER shall not supervise, dircct, or have
control or authority over, nor be responsible for,
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of consiruction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
OWNER will not be responsible for CONTRACTOR’s
failure to perform the Work in accordance with the
Contract Documents.

8.10 Undisclosed Hazardous Environmental
Condition

A. OWNER’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in
paragraph 4.06.

8.11 Evidence of Financial Arrangements

A, If and to the extent OWNER has agreed to
furnish CONTRACTOR reasonable evidence that financial
arrangements have been made to satisfy OWNER’s
obligations under the Contract Documents, OWNER’s
responsibility in respect thereof will be ag set forth in the
Supplementary Conditions.

ARTICLE 9 - ENGINEER'S STATUS DURING
CONSTRUCTION

9.01 OWNER'S Representative

A. ENGINEER will be OWNER’s representative
during the construction period, The duties and responsi
bilities and the limitations of authority of ENGINEELR. as
OWNER?’s representative during construction are set forth
in the Contract Documents and will not be changed
without written consent of OWNER and ENGINEER.

9.02 Visits to Site

A. ENGINEER will make visits to the Site at intervals
appropriate to the various stages of consfruction as
ENGINEER deems necessary in order to observe as an
experienced and qualified design professional the
progress that has been made and the quality of the
various aspects of CONTRACTOR’s executed Work,
Based on information obtained during such visits and
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observations, ENGINEER, for the benefit of OWNER, will
determine, in general, if the Work is proceeding in
accordance with the Contract Documents. ENGINEER will
not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of
the Work. ENGINEER’s efforts will be directed toward
providing for OWNER a greater degree of confidence that
the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations,
ENGINEER will keep OWNER informed of the progress of
the Work and will endeavor to guard OWNER against
defective Work,

B. ENGINEER’s visits and observations are subject
to all the limitations on ENGINEER’s authority and
responsibility set forth in paragraph 9.10, and particularly,
but without limitation, during or as a result of ENGINEER's
visits or observations of CONTRACTOR's Work
ENGINEER will not supervise, direct, control, or have
authority over or be responsible for CONTRACTOR’s
means, methods, techniques, sequences, or procedures
of construction, or the safety precautions and programs
incident thereto, or for any failure of CONTRACTOR to
comply with Laws and Regulations applicable to the
performance of the Work.

9.03 Project Representalive

A. If OWNER and ENGINEER agres, ENGINEER will
furnish a Resident Project Representative to assist
ENGINEER in providing more extensive observation of the
Work. The responsibilities and authority and limitations
thereon of any such Resident Project Representative and
assistants will be as provided in paragraph 9.10 and in the
Supplementary Conditions. = If OWNER designates
another representative or agent (o represent OWNER at
the Site who is not ENGINEER’s Consultant, agent or em-
ployee,

the responsibilities and authority and limitations thereon
of such other individual or entity will be as provided in the
Supplementary Conditions.

9.04 Clarifications and Interpretations

A. ENGINEER will issue with reasonable promptness
such written clarifications or interpretations of the require-
ments of the Contract Documents as ENGINEER may
determine necessary, which shall be consistent with the
intent of and reasonably inferable from the Contract Docu-
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ments. Such written clarifications and interpretations will
be binding on OWNER and CONTRACTOR. If OWNER
and CONTRACTOR are unable to agree on entitlement to
or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, that should be
allowed as a result of a written clarification or inferpre-
tation, a Claim may be made therefor as provided in
paragraph 10.05.

9.05 Authorized Variations in Work

A. ENGINEER may authorize minor variations in the
Work from the requirements of the Contract Documents
which do not involve an adjustment in the Contract Price
or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole
as indicated by the Contract Documents. These may be
accomplished by a Field Order and will be binding on
OWNER and also on CONTRACTOR, who shall perform
the Work involved promptly. If OWNER and CONTRAC-
TOR are unable to agree on entitlement to or on the
amount or extent, if any, of any adjustment in the Confract
Price or Contract Times, or both, as a result of a Field
Order, a Claim may be made therefor as provided in
paragraph 10.05.

9.06 Rejecting Defective Work

A. ENGINEER will have authority to disapprove or
reject Work which ENGINEER believes to be defective, or
that ENGINEER believes will not produce a completed
Project that conforms to the Contract Documents or that
will prejudice the integrity of the design concept of the
completed Project as a functioning whole as indicated by
the Contract Documents. - ENGINEER will also have
authority to require special inspection or testing of the
Work as provided in paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

9.07 Shop Drawings, Change Orders and Payments

A. In connection with ENGINEER’s authority as to
Shop Drawings and Samples, see paragraph 6.17.

B. In connection with ENGINEER’s authority as to
Change Orders, see Articles 10, 11, and 12.

C. In connection with ENGINEER’s authority as fo
Applications for Payment, see Article 14.

9.08 Determinations for Unit Price Work
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A. ENGINEER will determine the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR, ENGINEER will review with CON-
TRACTOR the ENGINEER’s preliminary determinalions on
such matters before rendering a written decision thereon
(by recommendation of an Application for Payment or
otherwise). ENGINEER’s written decisfon thereon will be
final and binding (except as modified by ENGINELR fo
reflect changed factual conditions or more accurate data)
upon OWNER and CONTRACTOR, subject to the
provisions of paragraph 10.05,

9.09 Decisions on Requirements of Contract
Documents and Acceptability of Work

A. ENGINEER will be the initial interpreter of the

Irequiremcnts of the Confract Documents and judge of the

acceptability of the Work thereunder. Claims, disputes
and other matters relating to the acceptability of the Work,
the quantities and classifications of Unit Price Work, the
interpretation of the requirements of the Contract
Documents pertaining to the performance of the Work,
and Claims seeking changes in the Contract Price or
Contract Times will be referred initially to ENGINEER in
writing, in accordance with the provisions of paragraph
10.05, with a request for a formal decision.

B. When functioning as interpreter and judge under
this paragraph 9.09, ENGINEER will not show partiality to
OWNER or CONTRACTOR and will not be liable in
connection with any interpretation or decision rendered in
good faith in such capacity. The rendering of a decision
by ENGINEER pursuant to this paragraph 9.09 with
respect to any such Claim, dispute, or other matter (except
any which have been waived by the making or acceptance
of final payment as provided in paragraph 14.07) will be a
condition precedent to any exercise by OWNER or
CONTRACTOR of such rights or remedies as either may
otherwise have under the Contract Documents or by Laws
or Regulations in respect of any such Claim, dispute, or
other matter.

9.10 Limitations on ENGINEER s Authority and
Responsibilities

A. Neither ENGINEER’s authority or responsibility
under this Article 9 or under any other provision of the
Contract Documents nor any decision made by ENGINEER
in good faith either to exercise or not exewcise such
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authority or responsibility or the undertaking, exercise, or
petformance of any authority or responsibility by
ENGINEER shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by ENGINEER to
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or to any surety for or employee
or agent of any of them.

B. ENGINEER will not supervise, direct, control, or
have authority over or be responsible for
CONTRACTOR’s means, methods, techniques, se-
quences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any
failure of CONTRACTOR to comply with Laws and
Regulations applicable to the performance of the Work.
ENGINEER will not be responsible for CONTRACTOR s
failure to perform the Work in accordance with the
Contract Documents.

C. ENGINEER will not be responsible for the acts or
omissions of CONTRACTOR or of any Subcontractor, any
Supplier, or of any other individual or entity performing
any of the Work.

D. ENGINEER’s review of the final Application for
Payment and accompanying documentation and all
maintenance and operaling instructions, schedules,
guarantees, Bonds, certificates of inspection, tests and
approvals, and other documentation required to be
delivered by paragraph 14.07.A will only be to determine
generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and
approvals that the results certified indicate compliance
with, the Contract Documents.

E. The limitations upon authority and responsibility
set forth in this paragraph 9.10 shall also apply to
ENGINEER’s Consultants, Resident Project Repre-
sentative, and assistants. See Article 18.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

1001 Authorized Changes in the Work

A. Without invalidating the Agresment and without
notice to any surety, OWNER may, at any time or from
time to time, order additions, deletions, or revisions in the
Work by a Written Amendment, a Change Order, or a
Work Change Directive. Upon receipt of any such
document, CONTRACTOR shall promptly proceed with
the Work involved which will be performed under the
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applicable conditions of the Contract Documents (except
as otherwise specifically provided).

B. If OWNER and CONTRACTOR are unable to
agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times,
or both, that should be allowed as a result of a Work
Change Directive, a Claim may be made therefor as
provided in paragraph 10.05.

1002 Unauthorized Changes in the Work

A. CONTRACTOR shall not be entitled to an
increase in the Contract Price or an extension of the
Contract Times with respect to any work petformed that is
not required by the Contract Documents as amended,
modified, or supplemented as provided in paragraph 3.04,
except in the case of an emergency as provided in
paragraph 6.16 or in the case of uncovering Work as
provided in paragraph 13.04.3.

10.03  Execution of Change Orders

A, OWNER and CONTRACTOR shall execute
appropriate Change Orders recommended by ENGINEER
(or Written Amendments) covering:

1. changes in the Work which are: (i)
ordered by OWNER pursuant to paragraph
10.01.A, (ii) required because of acceptance of
defective Work under paragraph 13.08.A or
OWNER’s correction of defective Work under
paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Confract Price or
Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time
for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or
Contract Times which embody the substance of
any written decision rendered by ENGINEER
pursuant to paragraph 10.05; provided that, in lieu
of executing any such Change Order, an appeal
may be taken from any such decision in accordance
with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any
such appeal, CONTRACTOR shall carry on the
Work and adhere to the progress schedule as
provided in paragraph 6.18.A.
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10.04  Notification to Surety

A. If notice of any change affecting the general
scope of the Work or the provisions of the Coniract
Documents (including, but not limited to, Contract Price or
Contract Times) is required by the provisions of any Bond
to be given to a surety, the giving of any such notice will
be CONTRACTOR’s responsibility. The amount of each
applicable Bond will be adjusted to reflect the effect of
any such change.

1005  Claims and Disputes

A. Notice: Written notice stating the general nature
of each Claim, dispute, or other matter shall be delivered
by the claimant to ENGINEER and the other party to the
Contract promptly (but in no event later than 30 days)
after the start of the event giving rise thereto. Notice of
the amount or extent of the Claim, dispute, or other matter
with supporting data shall be delivered to the ENGINEER
and the other party to the Contract within 60 days after the
start of such event (unless ENGINEER allows additional
time for claimant to submit additional or more accurate
data in support of such Claim, dispute, or other matter). A
Claim for an adjustment in Contract Price shall be prepared
in accordance with the provisions of paragraph 12.01.B. A
Claim for an adjustment in Contract Time shall be prepared
in accordance with the provisions of paragraph 12.02.B.
Each Claim shall be accompanied by claimant's written
statement that the adjustment claimed is the entire
adjustment o which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any
response to ENGINEER and the claimant within 30 days
after receipt of the claimant’s last submittal (unless
ENGINEER allows additional time).

B. ENGINEER’s Decision: ENGINEER will render a
formal decision in writing within 30 days after receipt of
the last submittal of the claimant or the last submittal of
the opposing party, if any. ENGINEER’s written decision
on such Claim, dispute, or other matter will be final and
binding upon OWNER and CONTRACTOR unless:

1. an appeal from ENGINEER’s decision is
taken within the time limits and in accordance with
the dispute resolution procedures set forth in
Article 16; or

2, if no such dispute resolution procedures
have been set forth in Article 16, a written notice of
intention to appeal from ENGINEER’s written
decision is delivered by OWNER or CONTRAC-
TOR to the other and to ENGINEER within 30 days
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after the date of such decision, and a formal
proceeding is instituted by the appealing party in a
forum of competent jurisdiction within 60 days after
the date of such decision or within 60 days after
Substantial Completion, whichever is later (unless
otherwise agreed in writing by OWNER and
CONTRACTOR), to exercise such rights or
remedies as the appealing party may have with
respect to such Claim, dispute, or other matter in
accordance with applicable Laws and Regulations.

C. IfENGINEER does not render a formal decision in
writing within the time stated in mragraph 10.05.B, a
decision denying the Claim in its entirety shall be deemed
to have been issued 31 days after receipt of the last
submittal of the claimant or the last submittal of the
opposing party, if any,

D. No Claim for an adjustment in Contract Price or
Contract Times (or Milestones) will be valid if not
submitted in accordance with this paragraph 10.05,

ARTICLE 11 - COST OF THE WORK; CASH
ALLOWANCES; UNIT PRICE WORK.

11.01  Cost of the Work

A. Costs Included: The term Cost of the Work
means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work.
When the value of any Work covered by a Change Order
or when a Claim for an adjustment in Coniract Price is
determined on the basis of Cost of the Work, the costs to
be reimbursed to CONTRACTOR will be only those
additional or incremental costs required because of the
change in the Work or because of the event giving rise to
the Claim. Except as otherwise may be agreed to in writing
by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project, shall
include only the following items, and shall not include any
of the costs itemized in paragraph 11.01.B,

1. Payroll costs for employees in the direct
employ of CONTRACTOR in the performance of
the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR.
Such employees shall include without limitation
superintendents, foremen, and other personnel
employed full time at the Site. Payroll costs for
employees not employed full time on the Work
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shall be apportioned on the basis of their time
spent on the Work. Payroll costs shall include, but
not be limited to, salaries and wages plus the cost
of fringe benefits, which shall include social
security confributions, unemployment, excise, and
payroll taxes, workers’ compensalion, health and
retirement benefits, bonuses, sick leave, vacation
and holiday pay applicable thereto. The expenses
of performing Work outside of regular working
hours, on Saturday, Sunday, or legal holidays, shall
be included in the above to the extent authorized
by OWNER.

2. Cost of all materials and equipment fur-
nished and incorporated in the Work, including
costs of transportation and storage thereof, and
Suppliers® field services required in connection
therewith. All cash discounts shall accrue to
CONTRACTOR. unless OWNER deposits funds
with CONTRACTOR with which to make payments,
in which case the cash discounts shall accrue to
OWNER. All trade discounts, rebates and refunds
and returns from sale of surplus materials and
equipment shall accrue to OWNER, and
CONTRACTOR shall make provisions so that they
may be obtained.

3 Payments made by CONTRACTOR to
Subcontractors for Work performed by
Subcontractors, If required by OWNER, CON-
TRACTOR shall obtain competitive bids from
subcontractors acceptable to OWNER and CON-
TRACTOR and shall deliver such bids to OWNER,
who will then determine, with the advice of ENGI-
NEER, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to
be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work and fee shall
be determined in the same manner as
CONTRACTOR’s Cost of the Work and fee as
provided in this paragraph 11.01.

4, Costs of special consultants (including
but not limited to engineers, architects, tsling
laboratories, surveyors, attorneys, and accoun-
tants) employed for services specifically rclated to
the Work.

5. Supplemental costs including the
following:

a. The proportion of necessary trans-
portation, travel, and subsisience expenses of
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CONTRACTOR’s employees incurred in discharge
of duties connected with the Work.

b.  Cost, including transportation and main-
tenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facili-
ties at the Site, and hand tools not owned by the
workers, which are consumed in the performance of
the Work, and cost, less market value, of such
items used but not consumed which remain the
property of CONTRACTOR.

c. Rentals of all construction equip-
ment and machinery, and the parts thercof whether
rented from CONTRACTOR or others in accor-
dance with rental agreements approved by OWN-
ER with the advice of ENGINEER, and the costs of
transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental
agreements. The rental of any such equipment, ma-
chinery, or parts shall cease when the use thereof
is no longer necessary for the Work.,

d. Sales, consumer, use, and other similar
taxes relaled to the Work, and for which CON-
TRACTOR is liable, imposed by Laws and Regu-
lations.

- e. Deposits lost for causes other than
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
and royalty payments and fees for permits and
licenses.

£ Losses and damages (and related
expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained
by CONTRACTOR in connection with the perfor-
mance of the Work (except losses and damages
within the deductible amounts of property
insurance established in accordance with
paragraph 5.06.D), provided such losses and
damages have resulted from causes other than the
negligence of CONTRACTOR, any Subcontractor,
or anyone directly or indirectly employed by any of
them or for whose acts any of them may be liable,
Such losses shall include settlements made with
the written consent and approval of OWNER. No
such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of
determining CONTRACTOR’s fee.

00700-34



g. The cost of utilities, fuel, and sanitary
facilities at the Site.

h.  Minor expenses such as telegrams, long
distance telephone calls, telephone service at the
Site, expressage, and similar petty cash items in
connection with the Work.

i. When the Cost of the Work is used to
determine the value of a Change Order or of a
Claim, the cost of premiums for additional Bonds
and insurance required because of the changes in
the Work or caused by the event giving rise to the
Claim.

j. When all the Work is performed on the basis
of cost-plus, the costs of premiums for all Bonds
and insurance CONTRACTOR is required by the
Contract Documents to purchase and maintain,

B. Costs Excluded: The term Cost of the Work shall
not include any of the following items:

i Payroll costs and other compensation of
CONTRACTOR’s officers, executives, principals
(of partnerships and sole proprietorships), general
managers, engineers, architects, estimators, attor-
neys, auditors, accountants, purchasing and con-
tracting agents, expediters, timekeepers, clerks, and
other personnel employed by CONTRACTOR,
whether at the Site or in CONTRACTOR’s principal
or branch office for general administration of the
Work and not specifically included in the agreed
upon schedule of job classifications referred to in
paragraph 11.01.A.1 or specifically covered by
paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the
CONTRACTORs fee.

2. Expenses of CONTRACTOR’s principal
and branch offices other than CONTRACTOR’s
office at the Site.

3. Any patt of CONTRACTOR’s capital
expenses, including interest on CONTRACTOR’s
capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

4. Costs due to the negligence of CON-
TRACTOR, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose
acts any of them may be liable, including but not
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limited to, the correction of defective Work,
disposal of materials or equipment wrongly
supplied, and making good any damage to
property.

5.  Other overhead or general expense
costs of any kind and the costs of any item not
specifically and expressly included in paragraphs
11.01.A and 11.01.B.

C. CONTRACTOR’s Fee: When all the Work is
performed on the basis of cost-plus, CONTRACTOR’s fee
shall be determined as set forth in the Agreement. When
the value of any Work covered by a Change Order or
when a Claim for an adjustment in Contract Price is
determined on the basis of Cost of the Work,
CONTRACTOR’s fee shall be determined as set forth in
paragraph 12.01.C.

D. Documentation: Whenever the Cost of the
Work for any purpose is to be determined pursuant to
paragraphs 11.01.A and 11.01.B, CONTRACTOR will
establish and maintain records thereof in accordance with
generally accepted accounting practices and submit in a
form aceeptable to ENGINEER an itemized cost breakdown
together with supporting data,

1102 Cash Allowances

A. Itis understood that CONTRACTOR has includ-
ed in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered
to be performed for such sums as may be acceptable to
OWNER and ENGINEER. CONTRACTOR agrees that:

1. the allowances include the cost to CON-
TRACTOR (less any applicable trade discounts) of
materials and equipment required by the allowanc-
es to be delivered at the Site, and all applicable
taxes; and

2. CONTRACTOR’s costs for wmloading
and handling on the Site, labor, installation costs,
overhead, profit, and other expenses contemplated
for the allowances have been included in the
Contract Price and not in the allowances, and no
demand for additional payment on account of any
of the foregoing will be valid.

B. Prior to final payment, an appropriate Change

Order will be issued as recommended by ENGINEER to
reflect actual amounts due CONTRACTOR on account of
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Work covered by allowances, and the Contract Price shall
be correspondingly adjusted.

11.03 Unit Price Work

A. Where the Contract Documents provide that all
or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price
Work an amount equal to the sum of the unit price for
each separately identified item of Unit Price Work times
the estimated quantity of each item as indicated in the
Agreement. The estimated quantities of items of Unit
Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial
Contract Price, Determinations of the actual quantities
and classifications of Unit Price Work performed by
CONTRACTOR will be made by ENGINEER subject to the
provisions of paragraph 9.08.

B. Each unit price will be deemed to include an
amount considered by CONTRACTOR to be adequate to
covet CONTRACTOR’s overhead and profit for each
separately identified item.

C. OWNER or CONTRACTOR may make a Claim for
an adjustment in the Contract Price in accordance with
paragraph 10.05 if:

1. the quantity of any item of Unit Price
Work performed by CONTRACTOR differs mate-
rially and significantly from the estimated quantity
of such item indicated in the Agreement; and

2 there is no comresponding adjustment
with respect any other item of Work; and

3. if CONTRACTOR  believes that
CONTRACTOR is entitled to an increase in
Contract Price as a result of having incurred addi-
tional expense or OWNER believes that OWNER is
entitled to a decrease in Contract Price and the
parties arc unable to agree as to the amount of any
such increase or decrease.
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ARTICLE 12 - CHANGE OF CONTRACT PRICE;
CHANGE OF CONTRACT TIMES

1201 Change of Contract Price

A, The Conlract Price may only be changed by a
Change Order or by a Written Amendment. Any Claim for
an adjustment in the Contract Price shall be based on
written notice submitted by the party making the Claim to
the ENGINEER and the other party lo the Contract in
accordance with the provisions of paragraph 10.05.

B. The value of any Work covered by a Change
Order or of any Claim for an adjustment in the Contract
Price will be determined as follows:

1 where the Work involved is covered by
unit prices contained in the Contract Documents,
by application of such unil prices to the quantities
of the items involved (subject to the provisions of
paragraph 11.03 ); or

2. where the Work involved is not covered
by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which
may include an allowance for overhead and profit
not necessarily in accordance with paragraph
12.01.C.2); or

3. where the Work involved is not covered
by unit prices contained in the Confract
Documents and agreement to a lump sum is not
reached under paragraph 12.01.B.2, on the basis of
the Cost of the Work (determined as provided in
patagraph 11.01) plus a CONTRACTOR’s fee for
overthead and profit (determined as provided in
paragraph 12.01.C).

C. CONTRACTOR's Fee: The CONTRACTOR’s fee
for overhead and profit shall be determined as follows:

1.  amutually acceptable fixed fee; or
2, if a fixed fee is not agreed upon, then a
fee based on the following percentages of the
various portions of the Cost of the Work:
a. for costs incurred under paragraphs

11.01.A.1 and 11.01.A.2, the CONTRACTOR s
fee shall be 15 percent;
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b. for costs incurred under paragraph
11.01.A.3, the CONTRACTOR’s fee shall be

five percent;

c. where one or more tiers of subcon-
tracts are on the basis of Cost of the Work plus
a fee and no fixed fee is agreed upon, the intent
of paragraph 12.01.C.2.a is that the Subcon-
tractor who actually performs the Work, at
whatever tier, will be paid a fee of 15 percent of
the costs incurred by such Subcontractor
under paragraphs 11.01.A.1 and 11.01.A.2 and
that any higher tier Subcontractor and CON-
TRACTOR will each be paid a fee of five
percent of the amount paid to the next lower tier
Subcontractor;

d. no fee shall be payable on the basis of
costs itemized under paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by
CONTRACTOR to OWNER for any change
which results in a net decrease in cost will be
the amount of the actual net decrease in cost
plus a deduction in CONTRACTOR’s fee by an
amount equal to five percent of such net
decrease; and

f. when both additions and credits are in-
volved in any one change, the adjustment in
CONTRACTOR’s fee shall be computed on the
basis of the net change in accordance with
paragraphs 12.01.C2.a through 12.01.C2.,
inclusive.

12.02  Change of Contract Times

A. The Contract Times (or Milestones) may only be
changed by a Change Order or by a Written Amendment.
Any Claim for an adjustment in the Coniract Times (or
Milestones) shall be based on written notice submitted by
the party making the claim to the ENGINEER and the other
party to the Contract in accordance with the provisions of
paragraph 10.05.

B. Any adjustment of the Contract Times (or

Milestones) covered by a Change Order or of any Claim
for an adjustment in the Contract Times (or Milestones)
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will be determined in accordance with the provisions of
this Article 12.

1203 Delays Beyond CONTRACTOR's Control

A. Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
CONTRACTOR, the Contract Times (or Milestones) will
be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in
paragraph 12.02.A. Delays beyond the control of CON-
TRACTOR shall include, but not be limited to, acts or
neglect by OWNER, acts or neglect of utility owners or
other contractors performing other work as contemplated
by Article 7, fires, floods, epidemics, abnormal weather
conditions, or acts of God.

12.04  Delays Within CONTRACTOR's Control

A. The Contract Times (or Milestones) will not be
extended due to delays within the control of
CONTRACTOR. Delays attributable to and within the
control of a Subcontractor or Supplier shall be deemed to
be delays within the control of CONTRACTOR.

12.05  Delays Beyond OWNER's and CONTRACTOR's
Control

A, Where CONTRACTOR is prevented from
completing any part of the Work within the Contract
Times (or Milestones) due to delay beyond the control of
both OWNER and CONTRACTOR, an extension of the
Contract Times (or Milestones) in an amount equal to the
time lost due to such delay shall be CONTRACTOR s sole

and exclusive remedy for such delay.
1206  Delay Damages

A. Inno event shall OWNER or ENGINEER be liable
to CONTRACTOR, any Subcontractor, any Supplier, or
any other person or organization, or to any surety for or
employee or agent of any of them, for damages arising out
of or resulting from:

1.  delays caused by or within the control
of CONTRACTOR; or

2. delays beyond the control of both
OWNER and CONTRACTOR including but mt
limited to fires, floods, epidemics, abnormal weather
conditions, acts of God, or acts or neglect by utility
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owners or other contractors performing other work
as contemplated by Article 7.

B. Nothing in this paragraph 12.06 bars a change in
Contract Price pursuant (o this Article 12 to compensate
CONTRACTOR due to delay, interference, or disruption
dircetly attributable to actions or inactions of OWNER or
anyone for whom OWNER is responsible,

ARTICLE 13 - TESTS AND INSPECTIONS;
CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01  Notice of Defects

A. Prompt notice of all defective Work of which
OWNER or ENGINEER has actual knowledge will be given
to CONTRACTOR. All defective Work may be rejected,
corrected, or accepted as provided in this Article 13.

13.02  Access to Work

A. OWNER, ENGINEER, ENGINEER’s Consultants,
other representalives and personnel of OWNER,
independent testing laboratories, and governmental
agencies with jurisdictional interests will have access to
the Site and the Work at reasonable times for their obser-
vation, inspecting, and testing. CONTRACTOR shall
provide them proper and safe conditions for such access
and advise them of CONTRACTOR’s Site safety
procedures and programs so that they may comply
therewith as applicable.

13.03  Tests and Inspections

A, CONTRACTOR shall give ENGINEER timely
notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with
inspection and testing personnel to facilitate required
inspections or tests.

B.- OWNER shall employ and pay for the services of
an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract
Documents except:

1. for inspections, tests, or approvals
covered by paragraphs 13.03.C and 13.03.D below;
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2 that costs incurred in connection with
tests or inspections conducted pursuant to para-
graph 13.04.B shall be paid as provided in said
paragraph 13.04.B; and

3. as otherwise specifically provided in the
Contract Documents,

C. IfLaws or Regulations of any public body having
jurisdiction require any Work (or part thereof) specifically
to be inspected, tested, or approved by an employee or
other representative of such public body, CONTRACTOR
shall assume full responsibility for arranging and
obtaining such inspections, tests, or approvals, pay all
costs in connection therewith, and furnish ENGINEER the
required certificates of inspection or approval,

D. CONTRACTOR shall be responsible for
arranging and obtaining and shall pay all costs in connec-
tion with any inspections, tests, or approvals required for
OWNER’s and ENGINEER’s acceptance of materials or
equipment to be incorporated in the Work; or acceptance
of materials, mix designs, or equipment submitted for
approval prior to CONTRACTOR’s purchase thereof for
incorporation in the Work, Such inspections, tests, or
approvals shall be performed by organizations acceptable
to OWNER and ENGINEER.

E. Ifany Work (or the work of others) that is to be
inspected, tested, or approved is covered by CONTRAC-
TOR without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation.

E. Uncovering Work as provided in paragraph
13.03.E shall be at CONTRACTOR’s expense unless CON-
TRACTOR has given ENGINEER timely nofice of
CONTRACTOR’s intention to cover the same and ENGI-
NEER has not acted with reasonable promptness in
response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written
request of ENGINEER, it must, if requested by ENGINEER,
be uncovered for ENGINEER’s observation and replaced
at CONTRACTOR’s expense.

B. IfENGINEER considers it necessary or advisable
that covered Work be observed by ENGINEER or inspect-
ed or tested by others, CONTRACTOR, at ENGINEER’s
request, shall uncover, expose, or otherwise make
available for observation, inspection, or testing as
ENGINEER may require, that portion of the Work in
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question, furnishing all necessary labor, material, and
equipment. If it is found that such Work is defective,
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or
replacement of work of others); and OWNER shall be
entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof,
OWNER may make a Claim therefor as provided in
paragraph 10.05. If, however, such Work is not found to
be defective, CONTRACTOR shall be allowed an increase
in the Contract Price or an extension of the Contract Times
(or Milestones), or both, direcily afiributable to such
uncovering, exposure, observation, inspection, testing,
replacement, and reconstruction. If the parties are unable
to agree as to the amount or extent thereof,
CONTRACTOR may make a Claim therefor as provided in
paragraph 10.05.

13.05  OWNER May Stop the Worlk

A. If the Work is defective, or CONTRACTOR fails
to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that
the completed Work will conform to the Contract
Documents, OWNER may order CONTRACTOR to stop
the Work, or any portion thereof, until the cause for such
order has been eliminated; however, this right of OWNER
to stop the Work shall not give rise to any duty on the
part of OWNER to exercise this right for the benefit of
CONTRACTOR, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or
agent of any of them.
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13.06  Correction or Removal of Defective Work

A. CONTRACTOR shall correct all defective Work,
whether or not fabricated, installed, or completed, or, if the
Wark has been rejected by ENGINEER, remove it from the
Project and replace it with Work that is not defective.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such
correction or removal (including but not limited to all costs
of repair or replacement of work of others).

13.07  Correction Period

A. If within one year after the date of Substantial
Completion or such longer period of time as may be
prescribed by Laws or Regulations or by the terms of any
applicable special guarantee required by the Contract
Documents or by any specific provision of the Contract
Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available
for CONTRACTOR’s use by OWNER or permitted by
Laws and Regulations as contemplated in paragraph
6.11.A is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with
OWNER’s written instructions: (i) repair such defeclive
land or areas, or (ii) correct such defective Work or, if the
defective Work has been rejected by OWNER, remove it
from the Project and replace it with Work that is not
defective, and (iii) satisfactorily correct or repair or remove
and replace any damage to other Work, to the work of
others or other land or areas resulting therefrom. If
CONTRACTOR does not promptly comply with the terms
of such instructions, or in an emergency where delay
would cause serious risk of loss or damage, OWNER may
have the defective Work corrected or repaired or may have
the rejected Work removed and replaced, and all Claims,
costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such
correction or repair or such removal and replacement
(including but not limited to all costs of repair or replace-
ment of work of others) will be paid by CONTRACTOR.

B. In special circumstances where a parlicular ilem
of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction
period for that item may start to run from an earlier date if
so provided in the Specifications or by Wrillen Amend-
ment.
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C. Where defective Work (and damage to other
Work resulting therefrom) has been corrected or removed
and replaced under this paragraph 13.07, the correction
period hereunder with respect to such Work will be
extended for an additional period of one year after such
correction or removal and replacement has been
satisfactorily completed.

D. CONTRACTOR’s obligations under this
paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this paragraph 13.07 shall not
be construed as a substitute for or a waiver of the
provisions of any applicable statute of limitation or
repose.

13.08  Acceptance of Defective Work

A. If, instead of requiring correction or removal and
replacement of defective Work, OWNER (and, prior to
ENGINEER’s recommendation of final payment,
ENGINEER) prefers to accept if, OWNER may do so.
CONTRACTOR shall pay all Claims, costs, losses, and
damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and ofher
professionals and all court or arbitration or other dispute
resolution cosls) allributable to OWNER’s evaluation of
and determination to accept such defective Work (such
costs to be approved by ENGINEER as to reasonableness)
and the diminished value of the Work to the extent not
otherwise paid by CONTRACTOR pursuani to this
sentence. If any such acceptance occurs prior to
ENGINEER’s reconmendation of final payment, a Change
Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work, and
OWNER shall be entitled to an appropriate decrease in the
Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the
amount thereof, OWNER may make a Claim therefor as
provided in pavagrapi 10.05. If the acceptance oceurs
after such recommendation, an appropriate amount will be
paid by CONTRACTOR to OWNER.

13.09  OWNER May Correct Defective Work

A. If CONTRACTOR. fails within a reasonable time
after written notice from ENGINEER to correct defective
‘Work or to remove and replace rejected Work as required
by ENGINEER in accordance with paragraph 13.06.A, or if
CONTRACTOR fails to perform the Work in accordance
with the Contract Documents, or if CONTRACTOR fails to
comply with any other provision of the Contract
Documents, OWNER may, alter seven days writfen notice
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to CONTRACTOR, correct and remedy any such
deficiency.

B. In exercising the rights and remedies under this
paragraph, OWNER shall proceed expeditiously. In
connection with such corrective and remedial action,
OWNER may exclude CONTRACTOR from all or part of
the Site, take possession of all or part of the Work and
suspend CONTRACTOR’s scrvices related thereto, take
possession of CONTRACTOR’s tools, appliances, con-
struction equipment and machinery at the Site, and incor-
porate in the Work all materials and equipment stored at
the Site or for which OWNER has paid CONTRACTOR
but which arve stored elsewhere. CONTRACTOR shall
allow OWNER, OWNER’s representatives, agents and
employees, OWNER’s other contractors, and ENGINEER
and ENGINEER’s Consultants access to the Site to enable
OWNER to exercise the rights and remedies under this
paragraph.

C. All Claims, costs, losses, and damages (including
but not limiled to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) incurred or
sustained by OWNER in exercising the rights and
remedies under this paragraph 13.09 will be charged
against CONTRACTOR, and a Change Order will be
issued incorporating the necessary revisions in the
Contract Documents with respect to the Work; and
OWNER shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the
amount of the adjustment, OWNER may make a Claim
therefor as provided in paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited
to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replace-
ment of CONTRACTOR s defective Work.

D. CONTRACTOR shall not be allowed an extension
of the Contract Times (or Milestones) because of any
delay in the performance of the Work attributable to the
exercise by OWNER of OWNER’s rights and remedies
under this paragraph 13.09,
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ARTICLE 14 - PAYMENTS TO CONTRACTOR AND
COMPLETION

1401 - Schedule of Values

A. The schedule of values established as provided
in paragraph 2,07.A will serve as the basis for progress
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to ENGINEER. Progress
payments on account of Unit Price Work will be based on
the number of units completed,

1402  Progress Payments
A. Applications for Payments

1. At least 20 days before the date estab-
lished for each progress payment (but not more
often than once a month), CONTRACTOR shall
submit to ENGINEER for review an Application for
Payment filled out and signed by CONTRACTOR
covering the Work completed as of the date of the
Application and accompanied by such supporting
documentation as is required by the Contract
Documents. If payment is requested on the basis
of materials and equipment not incorporated in the
‘Work but delivered and suitably stored at the Site
or at another location agreed to in writing, the
Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation
warranting that OWNER has received the materials
and equipment free and clear of all Liens and
evidence that the materials and equipment are
covered by appropriate property insurance or other
arrangements to protecct OWNER’s interest therein,
all of which must be satisfactory to OWNER.

2. Beginning with the second Application
for Payment, each Application shall include an
affidavit of CONTRACTOR stating that all
previous progress payments received on account
of the Work have been applied on account to
discharge CONTRACTOR’s legitimate obligations
associated with prior Applications for Payment.

3. The amount of retainage with respect to

pro-gress payments will be as stipulated in the
Agreement.
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B. Review of Applications

1. ENGINEER will, within 10 days after
receipt of each Application [or Payment, either
indicate in writing a recommendation of payment
and present the Application to OWNER or return
the Application to CONTRACTOR indicating in
writing ENGINEER’s reasons for refusing to
recommend payment, In the latter case, CON-
TRACTOR may make the necessary corrections
and resubmit the Application,

2. ENGINEER’s recommendation of any
payment requested in an Application for Payment
will constitute a representation by ENGINEER to
OWNER, based on ENGINEER’s observations on
the Site of the executed Work as an experienced
and qualified design professional and on
ENGINEER's review of the Application for Payment
and the accompanying data and schedules, that to
the best of ENGINEER’s knowledge, information
and belief:

a. the Work has progressed to the point
indicated;

b. the quality of the Work is generally in
accordance with the Contract Documents (sub-
ject to an evaluation of the Work as a function-
ing whole prior to or upon Substantial Comple
tion, to the results of any subsequent tests
called for in the Contract Documents, to a final
determination of quantities and classifications
for Unit Price Work under paragraph 9.08, and
to any other qualifications stated in the
recommendation); and

c. the conditions precedent to
CONTRACTOR’s being entitled to such pay-
ment appear to have been fulfilled in so far as it
is ENGINEER’s responsibility to observe the
Work,

3. By recommending any such payment
ENGINEER will not thereby be deemed to have

" represented that: (i) inspections made to check the

quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every
aspect of the Work in progress, or involved de-
tailed inspections of the Work beyond the
responsibilities specifically assigned to ENGINEER
in the Contract Documents; or (ii) that there may
not be other matters or issues between the parties
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that might entitle CONTRACTOR to be paid
additionally by OWNER or entitle OWNER to
withhold payment to CONTRACTOR.

4,  Neither ENGINEER’s review of
CONTRACTOR’s Work for the purposes of recom-
mending payments nor ENGINEER’s recommenda-
tion of any payment, including final payment, will
impose responsibility on ENGINEER to supervise,
direct, or control the Work or for the means, meth-
ods, techniques, sequences, or procedures of
construction, or the safety precautions and pro-
grams incident thereto, or for CONTRACTOR’s
failure to comply with Laws and Regulations
applicable to CONTRACTOR’s performance of the
Work. Additionally, said review or recommendation
will not impose responsibility on ENGINEER to
make any examination to ascertain how or for what
purposes CONTRACTOR. has used the moneys
paid on account of the -Contract Price, or lo
determine that title to any of the Work, materials, or
equipment has passed to OWNER free and clear of
any Liens.

3. ENGINEER may refuse to recommend
the whole or any part of any payment if, in
ENGINEER’s opinion, it would be incorrect to make
the representations to OWNER referred to in para-
graph 14.02.B.2. ENGINEER may also refuse to
recommend any such payment or, because of
subsequently discovered evidence or the resulls of
subsequent inspections or tests, revise or revoke
any such payment recommendation previously
made, to such extent as may be necessary in
ENGINEER’s opinion to protect OWNER from loss
because:

a, the Work is defective, or completed
Work has been damaged, requiring correction
or replacement;

b. the Contract Price has been reduced by
‘Written Amendment or Change Orders;

c¢. OWNER has been required to correct
defective Work or complete Work in accor-
dance with paragraph 13.09; or

d. ENGINEER has actual knowledge of the
occurrence of any of the events enumerated in
paragraph 15.02.A.

C. Payment Becomes Due
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1. Ten days after presentation of the
Application for Payment to OWNER with
ENGINEER’s recommendation, the amount recomr
mended will (subject to the provisions of paragraph
14.02.D) become due, and when due will be paid by
OWNER to CONTRACTOR.

D. Reduction in Payment

1.  OWNER may refuse to make payment of
the full amount recommended by ENGINEER
because:

a. claims have been made against OWNER
on account of CONTRACTOR’s performance
or fumishing of the Work;

b. Liens have been filed in connection with
the Work, except where CONTRACTOR. has
delivered a specific Bond satisfactory to OWN-
ER to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling OWNER
to a set-off against the amount recommended;
or

d. OWNER has actual knowledge of the
occurrence of any of the events enumerated in
paragraphs 14.02.B.5.a through 14.02.B.5.c or
paragraph 15.02.A.

2. If OWNER refuses to make payment of
the full amount recommended by ENGINEER,
OWNER must give CONTRACTOR immediate
written notice (with a copy to ENGINEER) stating
the reasons for such action and promptly pay
CONTRACTOR. any amouni remaining after
deduction of the amount so withheld,. OWNER
shall promptly pay CONTRACTOR the amount so
withheld, or any adjustment thereto agreed to by
OWNER and CONTRACTOR, when CONTRAC-
TOR corrects to OWNER’s satisfaction the reasons
for such action.

3. If it is subsequently determined that
OWNER’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an
amount due as determined by paragraph 14.02.C.1.
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1403  CONTRACTOR's Warranty of Title

A. CONTRACTOR warrants and guarantees that
title to all Work, materials, and equipment covered by any
Application for Payment, whether incoiporated in the
Project or not, will pass to OWNER no later than the fime
of payment free and clear of all Liens.

14.04  Substantial Completion

A. When CONTRACTOR considers the entire Work
ready for its intended use CONTRACTOR shall notify
OWNER and ENGINEER in writing that the entire Work is
substantially complete (except for items specifically listed
by CONTRACTOR as incomplete) and request that
ENGINEER issue a certificate of Substantial Completion.
Promptly thereafter, OWNER, CONTRACTOR, and ENGI-
NEER shall make an inspection of the. Work to determine
the status of completion. If ENGINEER does not consider
the Work substantially complete, ENGINEER will notify
CONTRACTOR in writing giving the reasons therefor. If
ENGINEER considers the Work substantially complete,
ENGINEER will prepare and deliver to OWNER a tentative
certificate of Substantial Completion which shall fix the
date of Substantial Completion. There shall be attached to
the certificate a tentative list of items to be completed or
correcled before final payment. OWNER shall have seven
days afier receipt of the tentative certificate during which
to make written objection to ENGINEER as to any
provisions of the certificate or attached list. If, after
considering such objections, ENGINEER concludes that
the Work is not substantially complete, ENGINEER. will
within 14 days after submission of the tentative certificate
to OWNER notify CONTRACTOR in writing, stating the
reasons therefor, [, after consideration of OWNER’s
objections, ENGINEER considers the Work substantially
complete, ENGINEER will within said 14 days execute and
deliver to OWNER and CONTRACTOR a definitive
certificate of Substantial Completion (with a revised
tentative list of items to be completed or corrected)
reflecting such changes from the tentative certificate as
ENGINEER believes justified after consideration of any
objections from OWNER. At the time of delivery of the
tentative certificate of Substantial Completion ENGINEER
will deliver to OWNER and CONTRACTOR a written
recommendation as to division of responshbilities pending
final payment between OWNER and CONTRACTOR with
respect to security, operation, safety, and protection of
the Work, maintenance, heat, utilities, insurance, and
warranties and guarantees. Unless OWNER and
CONTRACTOR agree otherwise in writing and so inform
ENGINEER in writing prior to ENGINEER’s issuing the
definitive  certificate of  Substantial Completion,
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ENGINEERs aforesaid recommendation will be binding on
OWNER and CONTRACTOR until final payment.

B. OWNER shall have the right to exclude
CONTRACTOR from the Site after the date of Substantial
Completion, but OWNER shall allow CONTRACTOR
reasonable access to complete a correct items on the
tentative list.

14.05  Partial Utilization

A. Use by OWNER at OWNER’s option of any
substantially completed part of the Work which has
specifically been identified in the Contract Documents, or
which OWNER, ENGINEER, and CONTRACTOR agree
constitutes a separately functioning and usable part of the
Work that can be used by OWNER for its intended
purpose  without  significant  interference  with
CONTRACTOR’s performance of the remainder of the
Work, nay be accomplished prior to Substantial Com
pletion of all the Work subject to the following conditions.

1.  OWNER at any time may request CON-
TRACTOR in writing to permit OWNER to use any
such part of the Work which OWNER believes to
be ready for its intended use and substantially
complete. If CONTRACTOR agrees that such part
of the Work is substantially complete, CON-
TRACTOR will certify to OWNER and ENGINEER
that such part of the Work is substantially
complete and request ENGINEER to issue a
certificate of Substantial Conpletion for that part of
the Work. CONTRACTOR at any time may notify
OWNER and ENGINEER in writing that
CONTRACTOR considers any such part of the
Work ready for its intended use and substantially
complete and request ENGINEER to issue a certifi-
cate of Substantial Completion for that part of the
Work. Within a reasonable time after either such
request, OWNER, CONTRACTOR, and ENGINEER
shall make an inspection of that part of the Work to
determine its status of completion. If ENGINEER
does not consider that part of the Work to be sub-
stantially complete, ENGINEER will notify OWNER
and CONTRACTOR in writing giving the reasons
therefor. If ENGINEER considers that part of the
Work to be substantially complete, the provisions
of paragraph 14.04 will apply with respect to certifi-
cation of Substantial Completion of that part of the
Work and the division of responsibility in respect
thereof and access thereto.
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2. No occupancy or separate operation of
part of the Work may occur prior to compliance
with the requirements of paragraph 5.10 regarding
property insurance.

14.06  Final Inspection

A. Upon written notice from CONTRACTOR that
the entire Work or an agreed portion thereof is complete,
ENGINEER will promptly make a final inspection with
OWNER and CONTRACTOR and will notify CON-
TRACTOR in writing of all particulars in which this
inspection reveals that the Work is incomplete or
defective. CONTRACTOR shall immediately take such
measures as are necessary to complete such Work or
remedy such deficiencies.

1407  Final Pgyment
A. Application for Payment

1.  After CONTRACTOR has, in the
opinion of ENGINEER, satisfactorily completed all
corrections identified during the final inspection
and has delivered, in accordance with the Contract
Documents, all  maintenance and operating
instructions, schedules, guarantees, Bonds,
certificates or other evidence of insumnce
certificates of inspection, marked-up record docu-

" ments (as provided in paragraph 6.12), and other
documents, CONTRACTOR may make application
for final payment following the procedure for
progress payments.,

2: The final Application for Payment shall
be accompanied (except as previously delivered)
by: (i) all documentation called for in the Contract
Documents, including but not limited to the
evidence of insurance required by subparagraph
5.04.B.7; (i) consent of the surety, il any, lo [inal
payment; and (iii) complete and legally effective
releases or waivers (satisfactory to OWNER) of all
Lien rights arising out of or Liens filed in
connection with the Work.,

% In lien of the releases or waivers of
Liens specified in paragraph 14.07.A.2 and as
approved by OWNER, CONTRACTOR may furnish
receipls or releases in full and an allidavit of
CONTRACTOR that: (i) the releases and receipts
include all labor, services, material, and equipment
for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other
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indebtedness connected with the Work for which
OWNER or OWNER's property might in any way
be responsible have been paid or otherwise satis-
fied. If any Subcontractor or Supplier fails to
furnish such a release or receipt in full, CON-
TRACTOR may furnish a Bond or other collateral
satisfactory to OWNER to indemnify OWNER
against any Lien,

B. Review of Application and Acceplance

1. If, on the basis of ENGINEER’s observa-
tion of the Work during construction and final
inspection, and ENGINEER’s review of the final
Application for Payment and accompanying docu-
mentation as required by the Confract Documents,
ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’s other obligations
under the Contract Documents have been fulfilled,
ENGINEER will, within ten days after receipt of the
final Application for Payment, indicate in writing
ENGINEER’s recommendation of payment and
present the Application for Payment to OWNER for
payment. At the same time ENGINEER will also
give written notice to OWNER and CONTRACTOR
that the Work is acceptable subject to the provi-
sions of paragraph 14.09. Otheiwise, ENGINEER.
will return the Application for Payment to
CONTRACTOR, indicating in writing the reasons
for refusing to recommend final payment, in which
case CONTRACTOR shall make the necessary
corrections and resubmit the Application for
Payment.

C. Payment Becomes Due

1. Thirty days after the presentation to
OWNER of the Application for Payment and
accompanying  documentation, the amount
recommended by ENGINEER will become due and,
when due, will be paid by OWNER to CON-
TRACTOR.

1408  Final Completion Delayed

A. If through no fault of CONTRACTOR, final
completion of the Work is significantly delayed, and if
ENGINEER so confirms, OWNER shall, upon receipt of
CONTRACTOR’s final Application for Payment and
recommendation of ENGINEER, and without terminating
the Agreement, make payment of the balance due for that
portion of the Work fully completed and accepted. If the
remaining balance to be held by OWNER for Work not
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fully completed or corrected is less than the retainage
stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 5.01, the written
consent of the surety to the payment of the balance due
for that portion of the Work fully completed and accepted
shall be submitted by CONTRACTOR to ENGINEER with
the Application for such payment. Such payment shall be
made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of
Claims.

1409  Waiver of Claims

A. The making and acceptance of final payment will
constitute:

1. a waiver of all Claims by OWNER
against CONTRACTOR, except Claims arising from
unsettled Liens, from defective Work appearing
after final inspection pursuant to paragraph 14,06,
from failure to comply with the Contract
Documents or the terms of any special guarantees
specified therein, or from CONTRACTOR’s
continuing obligations under the Contract Docu-
ments; and

2. a waiver of all Claims by CONTRACTOR.
against OWNER other than those previously made
in writing which are still unsettled.

ARTICLE 15 - SUSPENSION OF WORK. AND
TERMINATION

1501 OWNER May Suspend Work

A. At any time and without cause, OWNER may
suspend the Work or any portion thereof for a period of
not more than 90 consecutive days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on
which Work will be resumed. CONTRACTOR shall
resume the Work on the date so fixed. CONTRACTOR
shall be allowed an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly
attributable fo any such suspension if CONTRACTOR
makes a Claim therefor as provided in paragraph 10.05.

1502  OWNER May Terminate for Cause

A. The occutrence of any one or more of the
following events will justify termination for cause:
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1. CONTRACTOR’s persistent failure to
perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to
supply sufficient skilled workers or suitable materi-
als or equipment or failure to adhere to the prog-
ress schedule established under paragraph 2.07 as
adjusted from time to time pursuant to paragraph
6.04);

2. CONTRACTOR’s disregard of Laws or
Regulations of any public body having jurisdic-
tion;

3. CONTRACTOR’s disregard of the
authority of ENGINEER; or

4. CONTRACTOR’s violation in any
substantial way of any provisions of the Contract
Documents.

B. If one or more of the events identified in
paragraph 15.02.A occur, OWNER may, after giving
CONTRACTOR (and the surety, if any) seven days
written notice, terminate the services of CONTRACTOR,
exclude CONTRACTOR from the Site, and take
possession of the Work and of all CONTRACTOR s tools,
appliances, construction equipment, and machinery at the
Site, and use the same to the full extent they could be used
by CONTRACTOR (without liability to CONTRACTOR for
trespass or conversion), incarporate in the Work all
materials and equipment stored at the Site or for which
OWNER has paid CONTRACTOR but which are stored
elsewhere, and finish the Work as OWNER may deem
expedient. In such case, CONTRACTOR shall not be
entitled to receive any finther payment until the Work is
finished. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including
but not limifed to all fees and charges of engineers,
architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) sustained
by OWNER arising out of or relating to completing the
Work, such excess will be paid to CONTRACTOR. If such
claims, costs, losses, and damages exceed such unpaid
balance, CONTRACTOR shall pay the difference to
OWNER. Such claims, costs, losses, and damages
incurred by OWNER will be reviewed by ENGINEER as to
their reasonableness and, when so approved by
ENGINEER, incorporated in a Change Order,  When
exercising any rights or remedies under this paragraph
OWNER shall not be required to obtain the lowest price
for the Work performed.
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C. Where CONTRACTOR’s services have been so
terminated by OWNER, the termination will not affect any
rights or remedies of OWNER against CONTRACTOR
then existing or which may thereafler accrue. Any
retention or payment of moneys due CONTRACTOR by
OWNER will not release CONTRACTOR from liability.

15.03  OWNER May Terminate For Convenience

A. Upon seven days written notice to CON-
TRACTOR and ENGINEER, OWNER may, without cause
and without prejudice to any other right or remedy of
OWNER, elect to terminate the Contract. In such case,
CONTRACTOR shall be paid (without duplication of any
items):

1.  for completed and acceptable Work
execufed in accordance with the Contract Docu-
ments prior to the cffective date of termination,
including fair and reasonable sums for overhead
and profit on such Work;

Z. for expenses sustained prior to the
effective date of termination in performing services
and fumishing labor, materials, or equipment as re-
quired by the Conlract Documents in connection
with uncompleted Work, plus fair and reasonable
sums for overhead and profit on such expenses;

3. for all claims, costs, losses, and damag-
es (including but not limited to all fees and charges
of engineers, architects, attorneys, and other
professionals and all court or arbitration or other
dispute resolution costs) incurred in seltlement of
terminated contracts with  Subcontractors,
Suppliers, and others; and

4,  for reasonable expenses directly
attributable to termination.

B. CONTRACTOR shall not be paid on account of
loss of anticipated profits or revenue or other economic
loss arising out of or resulting from such termination.

1504 CONTRACTOR May Stop Work or Terminate

A. If, through no act or fault of CONTRACTOR, the
Work is suspended for more than 90 consecutive days by
OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for
Payment within 30 days after it is submitted, or OWNER
fails for 30 days to pay CONTRACTOR any sum finally
determined to be due, then CONTRACTOR. may, upon

GENERAL CONDITIONS

seven days written notice to OWNER and ENGINEER, and
provided OWNER or ENGINEER do not remedy such
suspension or failure within that time, terminate the
Contract and recover from OWNER payment on the same
terms as provided in paragraph 15.03. In lieu of terminat-
ing the Contract and without prejudice to any other right
or remedy, if ENGINEER has failed to act on an
Application for Payment within 30 days affer it is
submitted, or OWNER has failed for 30 days to pay
CONTRACTOR any sum finally determined to be due,
CONTRACTOR may, seven days after written notice to
OWNER and ENGINEER, stop the Work until payment is
made of all such amounts due CONTRACTOR, including
interest thereon. The provisions of this paragraph 15.04
are not intended to preclude CONTRACTOR from making
a Claim under paragraph 10.05 for an adjustment in
Contract Price or Contract Times or otherwise for expenses
or damage directly attributable to CONTRACTOR’s
stopping the Work as permitted by this paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16,01  Methods and Procedures

A. Dispute resolution methods and procedures, if
any, shall be as set forth in the Supplementary Conditions,
If no method and procedure has been set forth, and
subject to the provisions of paragraphs 9.09 and 10.05,
OWNER and CONTRACTOR may exercise such rights or
remedies as either may otherwise have under the Contract
Documents or by Laws or Regulations in respect of any
dispute.

ARTICLE 17 - MISCELLANEOUS

1701  Giving Nofice

A. Whenever any provision of the Contract
Documents requires the giving of written notice, it will be
deemed to have been validly given if delivered in person
to the individual or to a member of the firm or to an officer
of the corporation for whom it is intended, or if delivered
at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the
notice,

1702 Computation of Times

A. When any period of time is referred to in the
Contract Documents by days, it will be computed to
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exclude the first and include the last day of such period. If
the last day of any such period falls on a Saturday or
Sunday or on a day made a legal holiday by the law of the
applicable jurisdiction, such day will be omitted fiom the
computation.

17.03 Cumulative Remedies

A. The duties and obligations imposed by these
General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are
not to be construed in any way as a limitation of, any
rights and remedies available to any or all of them which
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other
provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with
each particular duty, obligation, right, and remedy to
which they apply.

1704 Survival of Obligations

A.  All representations, indemnifications, warranties,
and guarantees made in, required by, or given in accor
dance with the Contract Documents, as well as all continu-
ing obligations indicated in the Contract Daocuments, will
survive final payment, completion, and acceptance of the
Work or termination or completion of the Agreement,

1705 Controlling Law

A. This Contract is to be governed by the law of the
state in which the Project is located,

GENERAL CONDITIONS

00700-47



SUPPLEMENTAL GENERAL CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (No. 1910-8, 1996 Edition) and other provisions of the Contract
Documents as indicated below. All provisions, which are not so amended or supplemental,

remain in full force and effect.
The terms used in these Supplementary Conditions will have the meanings indicated in the

General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicated below, which are applicable to both the singular and plural thereof.

SC-6.10 Delete paragraph 6.10 in its entirely and insert the following in its place:
The owner qualifies for the state and local tax exemption in the purchase
of certain materials and equipment the Contractor shall utilize the form
provided herewith in exhibit “D".

SC-11.01 Delete paragraph 11.01 in its entirety.

SC-11.02 Delete paragraph 11.02 in its entirety.

SC-12.01B.25 & B.3. Delete paragraph 12.01B.2 & B.3 in its entirety.

SC-12.01.C.2 Delete paragraph 12.01.C.2 in its entirety.

SC Article 14.02 C.1 Replace “Ten days” with “Thirty days” to read as follows: Thirty days
after presentation of the Application for Payment to OWNER with
ENGINEER’S recommendation, the amount recommended will (subject to
the provisions of paragraph 14.02.D) become due, and when due will be
paid by OWNER TO CONTRACTOR.

SC Article 16 Add the following language at the end of the paragraph of Article 16:

There are no dispute resolution methods and procedures set forth in the
Supplemental Conditions:

GENERAL PREVAILING WAGE LEGAL REQUIREMENTS

The Contractor’s attention is called to Texas Government Code Chapter 2258, which must be
complied with attached herewith as Exhibit “C”
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CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local govemmenj‘(ai entity

Acomplate copy of Ghapter 176 of the Local Government Gode may be foundalh Ltp:#ww{v.slaiutes.tegis.staie,tx.usl
Docs/l.Ghim/LG. 1 76.htm. For easy reterence, below are some of the sections cliad on s form.

Local Government Code § 176.001{1-a): "Business relalionship” ineans a conhection belweeit IV0 OF more pariies
based on commersial aciivity of one of the parfiss. The term does notinclude a connection based on:
(A) airansaction that is subject io rate or fee regulation by a federal, state, oriocal governmental entity or an
agency of a federal, siate, or local governmental entity;
(B) atransaction sonducted at a price and subjact to terms available lo he publie; or
{G) apurchase orlease of goods or seivices from a person that is chaiteredby a state or federal agency and
that is subject to regutar examination by, and repoiting 1o, that agency. ‘

Local Government Code § 178.003{a){2)(A) and (B):
{a) Alocal governmant officer shall file a canflicts disalosure staterment with respect to & vendor Ii:
A%E

(2) the vendor: !
{A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family! membar recelving taxabla
income, other than ivestment Income, thal axceads $2,500 durng the 12-moith period
preceding the dale that the officer bacomes aware that
{i) acontract bstween the local governmental entity and vendor has been execuled;

or i

(i) the local governmental entily Is considering entering Into a contract with the
vendol; i

{B) has given to the local government officer or a tamily membar of the officer one or mare gifis

that have an aggregate value of more than$100 inthe {o-rnonth period praceding the dats the
ofiicer becolnes awais thall ‘

(i) asontact belween the local governmenital enlity and vendor has been execuied; or

(ii) the local governmental entity is considering eniering inio a contract with the vendor.

|
Logal Government Code § 176.006(a) and {a-1}

(a) Avendor shall file a completed conilict of interest quastionnaire i the vendorihas a business relationship
with a local governmental enlity and: I
{1) has an employment or other business relattonship with a local governinent officer of that local
governmental entity, or a family member of the officer, dessribed hy Sectlon 1 76.003{a)(2)(A)
{2) has given a local government officer of that local governmental entity, or a family msmber of the
officer, one or mare gilts with the aggregate value specified by Section 176.008{2){2)( B}, excluding any
gift described by Section 178.003(a-1); or
(3) has a family relationship with a local government officer of that local governmenial entity.
{a-1) The campleied conilict of interest gusstionnaira must be filed with the apprc priate records administrator
not later than the seventh business day aiter the later ofi
(1) the dale that the vendor:
(A) begins discussions or negotlations to enter into & contract with the local governmenial
aiity; or
(B) submits to the lonal govemmenial entily an application, zres;.mxJ se to a tequest for proposalks
or bids, correspondsnes, of another writing related o a potential contract with fhe local
governmenial entity; of
(2) the date the vendor becarmes aware:
oyment or othar businass relationshi with a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by St hsection (&); oF
(C) of a tamily relationship with a local government officer. |

Fnovarnmant officat, or 2

Form pravided by Texas Ethies Comimlssion wwwe.elhics stalezus Revised 11/30/2015
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GOVERNMENT CODE
CHAPTER 2258. PREVAILING WAGE RATES
SUBCHAPTER A. GENERAL PROVISIONS

§Sec. 2258.001. DEFINITIONS. In this chapter:
(1) "Locality in which the work is performed" means:
(A) for a contract for a public work awarded by the state, the political

subdivision of the state in which the public work is located:
(i) which may include a county, municipality, county and municipality, or

district, except as provided by Subparagraph (ii); and
(ii) which, in a municipality with a population of 500,000 or more, may

only include the geographic limits of the municipality; or
(B) for a contract for a public work awarded by a political subdivision of the

state, the geographical limits of the political subdivision.
(2) "Public body" means a public body awarding a contract for a public work on behalf

of the state or a political subdivision of the state.
(3) "Worker" includes a laborer or mechanic.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. Amended by Acts 2001,
77th Leg., ch. 1422, Sec. 14.04, eff. Sept. 1, 2001.

§Sec. 2258.002. APPLICABILITY OF CHAPTER TO PUBLIC WORKS. (a) This chapter
applies only to the construction of a public work, including a building, highway, road, excavation,
and repair work or other project development or improvement, paid for in whole or in part from
public funds, without regard to whether the work is done under public supervision or direction.

(b) This chapter does not apply to work done directly by a public utility company under an
order of a public authority.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.003. LIABILITY. An officer, agent, or employee of a public body is not liable in a
civil action for any act or omission implementing or enforcing this chapter unless the action was

made in bad faith.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
SUBCHAPTER B. PAYMENT OF PREVAILING WAGE RATES

§Sec. 2258.021. RIGHT TO BE PAID PREVAILING WAGE RATES. (a) A worker
employed on a public work by or on behalf of the state or a political subdivision of the state shall be

paid:
(1) not less than the general prevailing rate of per diem wages for work of a similar
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character in the locality in which the work is performed; and
(2) not less than the general prevailing rate of per diem wages for legal holiday and
overtime work.
(b) Subsection (a) does not apply to maintenance work.
(c) A worker is employed on a public work for the purposes of this section if the worker is
employed by a contractor or subcontractor in the execution of a contract for the public work with the
state, a political subdivision of the state, or any officer or public body of the state or a political

subdivision of the state.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. Amended by Acts 1997,
75th Leg., ch. 165, Sec. 18.01, eff. Sept. 1, 1997.

§Sec. 2258.022. DETERMINATION OF PREVAILING WAGE RATES.

(a) For a contract for a public work awarded by a political subdivision of the state, the
public body shall determine the general prevailing rate of per diem wages in the locality in which the
public work is to be performed for each craft or type of worker needed to execute the contract and
the prevailing rate for legal holiday and overtime work by:

(1) conducting a survey of the wages received by classes of workers employed on
projects of a character similar to the contract work in the political subdivision of the state in which
the public work is to be performed; or

(2) using the prevailing wage rate as determined by the United States Department of
Labor in accordance with the Davis-Bacon Act (40 U.S.C. Section 276a et seq.), and its subsequent
amendments.

(b) This subsection applies only to a public work located in a county bordering the United
Mexican States or in a county adjacent to a county bordering the United Mexican States. For a
contract for a public work awarded by the state, the public body shall determine the general
prevailing rate of per diem wages in the locality in which the public work is to be performed foreach
craft or type of worker needed to execute the contract and the prevailing rate for legal holiday and
overtime work as follows. The public body shall conduct a survey of the wages received by classes
of workers employed on projects of a character similar to the contract work both statewide and in
the political subdivision of the state in which the public work is to be performed. The public body
shall also consider the prevailing wage rate as determined by the United States Department of
Labor in accordance with the Davis-Bacon Act (40 U.S.C. Section 276a et seq.), and its subsequent
amendments, but only if the survey used to determine that rate was conducted within a three-year
period preceding the date the public body calls for bids for the public work. The public body shall
determine the general prevailing rate of per diem wages in the locality based on the higher of:

(1) the rate determined from the survey conducted in the political subdivision;

(2) the arithmetic mean between the rate determined from the survey conducted in
the political subdivision and the rate determined from the statewide survey; and

(3) if applicable, the arithmetic mean between the rate determined from the survey
conducted in the political subdivision and the rate determined by the United States Department of

Labor.
(c) The public body shall determine the general prevailing rate of per diem wages as a sum

certain, expressed in dollars and cents.
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(d) A public body shall specify in the call for bids for the contract and in the contract itself the

wage rates determined under this section.
(e) The public body's determination of the general prevailing rate of per diem wages is final.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995. Amended by Acts 1997,
75th Leg., ch. 165, Sec. 18.02, eff. Sept. 1, 1997; Acts 2001, 77th Leg., ch. 1422, Sec. 14.05, eff.

Sept. 1, 2001.
Amended by: Acts 2007, 80th Leg., R.S., Ch. 728, Sec. 1, eff. September 1, 2007.

§Sec. 2258.023. PREVAILING WAGE RATES TO BE PAID BY CONTRACTOR AND

SUBCONTRACTOR; PENALTY.
(a) The contractor who is awarded a contract by a public body or a subcontractor of the
contractor shall pay not less than the rates determined under Section 2258.022 to a worker

employed by it in the execution of the contract.

(b) A contractor or subcontractor who violates this section shall pay to the state or a political
subdivision of the state on whose behalf the contract is made, $60 for each worker employed for
each calendar day or part of the day that the worker is paid less than the wage rates stipulated in
the contract. A public body awarding a contract shall specify this penalty in the contract.

(c) A contractor or subcontractor does not violate this section if a public body awarding a

contract does not determine the prevailing wage rates and specify the rates in the contract as

provided by Section 2258.022.
(d) The public body shall use any money collected under this section to offset the costs

incurred in the administration of this chapter.
(e) A municipality is entitled to collect a penalty under this section only if the municipality has

a population of more than 10,000.
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.024. RECORDS.
(a) A contractor and subcontractor shall keep a record showing:
(1) the name and occupation of each worker employed by the contractor or

subcontractor in the construction of the public work; and
(2) the actual per diem wages paid to each worker.
(b) The record shall be open at all reasonable hours to inspection by the officers and agents

of the public body.
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.025. PAYMENT GREATER THAN PREVAILING RATE NOT PROHIBITED.
This chapter does not prohibit the payment to a worker employed on a public work an amount
greater than the general prevailing rate of per diem wages.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
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§Sec. 2258.026. RELIANCE ON CERTIFICATE OF SUBCONTRACTOR. A contractor is
entitled to rely on a certificate by a subcontractor regarding the payment of all sums due those
working for the subcontractor until the contrary has been determined.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
SUBCHAPTER C. ENFORCEMENT; CIVIL AND CRIMINAL PENALTIES

§Sec. 2258.051. DUTY OF PUBLIC BODY TO HEAR COMPLAINTS AND WITHHOLD
PAYMENT. A public body awarding a contract, and an agent or officer of the public body, shall:
(1) take cognizance of complaints of all violations of this chapter committed in the

execution of the contract; and

(2) withhold money forfeited or required to be withheld under this chapter from the
payments to the contractor under the contract, except that the public body may not withhold money
from other than the final payment without a determination by the public body that there is good

cause to believe that the contractor has violated this chapter.
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.052. COMPLAINT; INITIAL DETERMINATION.

(a) On receipt of information, including a complaint by a worker, concerning an alleged
violation of Section 2258.023 by a contractor or subcontractor, a public body shall make an initial
determination as to whether good cause exists to believe that the violation occurred.

(b) A public body must make its determination under Subsection (a) before the 31st day
after the date the public body receives the information.

(c) A public body shall notify in writing the contractor or subcontractor and any affected

worker of its initial determination.
(d) A public body shall retain any amount due under the contract pending a final

determination of the violation.
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.053. ARBITRATION REQUIRED FOR UNRESOLVED ISSUE.

(a) An issue relating to an alleged violation of Section 2258.023, including a penalty owed to
a public body or an affected worker, shall be submitted to binding arbitration in accordance with the
Texas General Arbitration Act (Article 224 et seq., Revised Statutes) if the contractor or
subcontractor and any affected worker do not resolve the issue by agreement before the 15th day
after the date the public body makes its initial determination under Section 2258.052.

(b) If the persons required to arbitrate under this section do not agree on an arbitrator before
the 11th day after the date that arbitration is required under Subsection (a), a district court shall
appoint an arbitrator on the petition of any of the persons.

(c) A public body is not a party in the arbitration.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
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§Sec. 2258.054. ARBITRATION AWARD; COSTS. (a) If an arbitrator determines that
Section 2258.023 has been violated, the arbitrator shall assess and award against the contractor or

subcontractor:
(1) penalties as provided by Section 2258.023 and this section; and

(2) all amounts owed to the affected worker.

(b) An arbitrator shall assess and award all reasonable costs, including the arbitrator's fee,
against the party who does not prevail. Costs may be assessed against the worker only if the
arbitrator finds that the claim is frivolous. If the arbitrator does not find that the claim is frivolous
and does not make an award to the worker, costs are shared equally by the parties.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.055. ARBITRATION DECISION AND AWARD FINAL. The decision and award
of the arbitrator is final and binding on all parties and may be enforced in any court of competent

jurisdiction.
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.056. PAYMENT BY PUBLIC BODY TO WORKER; ACTION TO RECOVER
PAYMENT.

(a) A public body shall use any amounts retained under this chapter to pay the worker the
difference between the amount the worker received in wages for labor on the public work at the rate
paid by the contractor or subcontractor and the amount the worker would have received at the
general prevailing wage rate as provided in the arbitrator's award.

(b) The public body may adopt rules, orders, or ordinances relating to the manner in which a
reimbursement is made.

(c) If the amounts retained by a public body under this chapter are not sufficient for the
public body to pay the worker the full amount owed, the worker has a right of action against the
contractor or subcontractor and the surety of the contractor or subcontractor to recover the amount

owed, reasonable attorney's fees, and court costs.
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

§Sec. 2258.057. WITHHOLDING BY CONTRACTOR.

(a) A contractor may withhold from a subcontractor sufficient money to cover an amount
withheld from the contractor by a public body because the subcontractor violated this chapter.

(b) If the contractor has made a payment to the subcontractor, the contractor may withhold
money from any future payments owed to the subcontractor or sue the subcontractor or the
subcontractor's surety for the amount withheld from the contractor by a public body because of the

subcontractor's violation.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
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§Sec. 2258.058. CRIMINAL OFFENSE.
(a) An officer, agent, or representative of the state or of a political subdivision of the state
commits an offense if the person wilfully violates or does not comply with a provision of this chapter.
(b) A contractor or subcontractor of a public work under this chapter, or an agent or
representative of the contractor or subcontractor, commits an offense if the person violates Section
2258.024. '
(c) An offense under this section is punishable by:
(1) afine not to exceed $500;
(2) confinement in jail for a term not to exceed six months; or
(3) both a fine and confinement.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff.-Sept. 1, 1995.
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Prevailing Wage Rates
Certification Statement

Date

Project Name ] CSJ#
Contractor Application#
I, do hereby state:

(Name of Project Director)

1. That a payroll (form WH-347 or similar form) was submitted for contract work
Performed for the period covered by the attached application.
2. That a statement of compliance (form WH-347 or similar form) was submitted

with the payroll.

3. The certified payroll complies with the classifications and minimum wage rates
Stipulated in the contract.

4. ‘That a minimum of one interview was conducted with laborers using Form

HUD-11 or similar.

Signature

Exhibit D-C
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General Decigion Number: TX160008 01/08/2016 TX8
Superseded General Decision Number: TX206150008

State: Texas

Construction Types: Heavy and Highway

Counties: Cameron, Hidalgo and Webb Counties in Texas.
HEAVY & HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Baceon Act for which the solicitation was
issved on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 {or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EQ is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/08/2016

*  SUTK2011-0603 08/02/2011

rxy
]

Rates inges

CEMENT MASON/CONCRETE
FINISHER (Paving & Structures)...$ 12.46

FORM BUILDER/FORM SETTER

(SEruChuUres) @ v e i ivennas £ non o Bk $ 12,30
FORM SETTER (Paving & Curb)......$ 12.1%6
LABORER
Asphalt Raker........ ceess.-$ 10,61
Plagger :isisirersmrvnss saaesd D10
Laborer, COmMmMON. «cv. v nneesas 5 9.86
Laporer, Otility......... +..5 11.53
Pipelayer..... ¢ s 6 ~..:3 11.87
Work Zone Rarricade
L3S o I o= $ 12,88

POWER EQUIPMENT OPERATOR:

Asphelt Distributer.........3 13.48
Asphalt Paving Machine..... .5 12.25
Broom or Sweeper............9 10.33
Crane, Lattice Boom 80

TONS OF LESS . v ivenevineneans $ 14.39
Crawler Tractor...v..........5 16.63
Excavatoxr, 50,000 1lbs or

1BSS . e v vn s S WS BRI spis s 12,56
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Excavabor, over 50,000 lbhs,.$ 15.23
Foundaticn Drill, Truck

MRS sovviw s 5 o 6 o 50 5 % R 8 AB.86
Front End Loader Cperator,
Over 3 CY.riiinnninnn veee .S 13,69
Front End Loadsr, 3 CY or
1858 . cann.n v a8 13,49
Loader/Backhoe.......... v eeeS 12,77
Maohard e, vmss ivpv s b5 a0 nismons 1547
Milling Machine......... o005 14,84
Motor Grader Operator,
ROUHR: s a5 5 2 v o 55 3 % v amen 3 14,62
Motor Grader, Fihe Grads..,.$ 16.32
Scraper...... Fier nkom o mwe weis $ 11.07
SEYVICET i s an vmwmis e F ek i s iawanay 12.34
Steel Worker (Reinforcing)....... £ 14,07
TRUCK DRIVER
Lowboy—-Float........vvveva..$ 13,63
Single AXle. ..o ininvnnan $ 10.82

Single or Tandem Axle Dump..$ 14.53
Tandem Axle Tractor with
Seml TrallEr. oeamem o e n e v e 56w 2§ 12,12

5 % T ; - i
WELDERS ~ Receive rate prescribed for craft performing

operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clausss
{29CFR 5.5 (a)y (17 (ii)y. o -

The body of each wage determination lists the classification
and wage rates that have been found te be prevailing for the
cited typels) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
{welighted union averdde rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO19%-005 07/01/2014. PLUM is an abbreviation identifier of
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the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, 1s an internal number used in processing
the wage determination. (07/01/2014 is the effective date of the
most current negotiated rate, which in this sxample is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate
c¢hanges in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate pased on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
noen-union rates. Example: SULA2012-007 5/13/2014, SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana., 2012 is the year of survey on which
these classifications and rates are bassed. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion

date for the c¢lassifications and rates under that identifier.

Survev wage rates are not updated and remain in effect until a
new survey is cocnducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that nc single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data., EXAMPLE: UAVG-0OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current

negotiated/CBR rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

} Has there been an initial decision in the matter? This can

* an existing published wage determination
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# a2 survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initilal contact, including requests
for summaries of surveys, should be with the Wage and Hour
Ragional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. Lf the response from this initisal
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5, Department of Laboxr

200 Constitution Avenus, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, than an
interested party (those affected by the action) ecan request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
7.5, Departmant of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's poesition and by any information (wage
payment data, project descripiion, area practice material,
etc.) that the requestor considers relevant to the issue.

2.) If the dacision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board {formerly the Wage Appeals Board). Write to:

Ldministrative Review Board
U.3. Department of Labor

200 Constitution Avenus, N.W.
Washingten, DC 20210

4,) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

https:/fswwew. wdol.goviwdol/seafiles/davisbacon/tx8.dvb
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HIMALGO COUNTY |
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Plense velurn this appiicaiion fo the Hidalgo County E’lﬁrchasittg Deparbment

fhy Faesimile: (956) 318-2629 or (956) 202-7612 i
im person or regukar moil tos 2817 5. PBusiness Fwy. 281 , Rdinburg, Tums 78539
or email: purchasing@co.hidnlgo.fsus |

i
Company Name: 2GS, LIL.C Telephoue No. { 956 ) 424-34]4

dba Mame:  Barthworks Enterprise

f
|

Logal Mame: 2GS, LLC

Miniling Aﬁﬂr‘:‘ss}‘:}' (). Box 395, Peiqittas, T'X 7357@?“}{ Na. {956 ) 683-6149

Physieal Address: 1307 Expressway 83, Suite C ,

City, State, Zip DPeiiitas, TX 78576 — Tax LD No, 45-433%9]1 }

Romit fo Addross : P. O. Box 395 City, State, Zip_ Pediitas, TX 78576-0595

E-Mail Address: bearcia@ 2gsll.com/omar@2gsllc.com

Representative(s) Name(s) & Title(s) Humberto Garcia, Jr., Member

siation fo Andlior®s Offfes___ Fnfry Date: ) Wosidor Mo

Daje Forwarded Ind

|
Type of Qrganization (cheek one): Tndividual Partnership Corpseation Non-Trofil
: LLC Sols Proprietor Other, Bpecify
State Tdentificatlon No, (Please nttached completed W9 form with this application)
Foderal Identifieation No, or (if individual) 85 No. |
Srate of Dncorporafion: Texas  Date: 1/20/12 Other: !
Type of Business (checl one): Mignufasturer Wholesaley Rﬂtﬂi[&l} Broker
Distzlbutor Serviee Organization __J/  Oiher, Speeily General Conbracior
Plame & Title of Person(s) Anthorized fo Sten Bids, Provosals. andfoy Coniracist
Humberto Gareia, Jr., Member
amall and/or Disadvaniaped Business Information feheck application eriferin
Small Business: Disndvantaged Business (At Least 51% Gynership)
1 Less fhan 125,000 aonual gross receipt I Black American " Mative American
= Lesy {han 250,000 anmual gross receipt B Hispauie American J Women
E Less ihan 499,000 annual gross receipi il Asian Pacific American 10ther
| iviore than 500,000 annual gross receipt
Flave vou heen eertified as » HUB or an MBEAYBD souree?: Yoz (1o
indiente Cortification No.(s): 1454338911900 or ave Certifiente(s) attnched?: é Ves Mo
What type of produst(s) is/ave soliciied by your company?:
Would you like (o ha provided with specifications for proguvements of such prodwets?s N¥as [No
Ta Be Combliefed by the County: Ree’d by (Puvehasing): ___ Bate Ree’d by (Purehasing):

|

Rovisad12/14/06



Form WW@ Request for Taxpayer ff;ﬁé;?? '{;?ilﬁt
it s Identiflcation Number and Ceriification | hond o the IRS.

Daopatiment of the Troasuy
Inlemal Revenuo Servico
1 Mams {as shown on your Incoma tax roturn). Name I3 required on ihis ling; do not Jaava thia fino blank,

2 Businoss nemo/disregaidod entily Teim, 1T Gierent froms nhova

2GS, LLC, Dba Earthworks Enterprise
i 4 Exomptlons (codas appiy only le
1:] S ganlgln sntilivs, not Individinls; sea
Tresbestale | pstructions an page 3
I | Exompt payes eada (if any) .

Excrnpilon from FATOA sopoiing

a Chagk apmopialo box for fudaral tax clagsllieation; chooh only ona of Iho felawlng sovon hoxoa:
Ll Individtialaoln propiletor op L:] G Gorporallon {1 8 Gorporation 1 poriacrsitp
glngle-member LLG |

i Limlted Kabliity cemipany, Enter tha tax olasaliiealion (C=C corparation, B=1 gorperalion, Pspatlnarship) - S L

o]
2
5 Mote, For a single-member LLG hat Ia dismgardad, do not eheslt LLG; chesl (he appropilato kox [ tie line abova for
B e 1ax clessiicalicn of ihe singla-mombor cwner. code {If any)
::_E D Other {zen Islrustions) & fAsates to coootals Imbiahied eultis tha 0]
B 7dtrons [pumber, streal, and upt, or sulio no o T [ equestars name and address {optianal}
P. . Box 595 i

G Olly, state, i 2IP code
Pefiitas, TX 78576-0595

7 Llst sscount number(s) hera (opliona)

Ses Spechic Instructions on page 2.

IEEGAl  Toxpayer ldeniification Number (TIN) i

Enteryour TiN In tho apprepilate box. Tha TiN providad must matah the name given an line 1 to aveld Soglal asurlly numbar E

backup wilholding. For Indlviduals, this Is genarally your soclal soctrity number (SSN), Howsver, fora T

rosldont allen, sole propietor, or disragarda:t enlity, sse the Paitl instrustlons on page 8. For other ! - -

antitles, 1t 1s your smployar identiiioation ninber (€M), IF you do not have a numbar, ses How fo got a (o - B oo o 10

TIN vn page 3. or |

Nt}ie."h' the acoount |s In inore than one name, sse the Instuetlans for fine 1 and the chart on page 4 for Emplgyor [dontifieation nunbor
uldalines on Whose number (o enter. =

i T als| -la]3]al8 [o] 1]

IEEEH] Cetiification |

Undsr pontltlzs of perjuy, 1 cortlfy thal: :

1, The numoer shown on this form bs iny soiroaot axpayor ldentl niher for § ann welting for a number to 138 tseuad to ms); And

2, | am nol eubject o buskup Withholding basauss: {8) | sm exempliton haokus withiolding, o (5) | have nol bgen notliled by the ntenal Revenus
Sewvice {IRS) that | ain subject to hackup withholding &s a result of afalure 1o report &ll Interast or dividends, crr {c) tho IRS has notiflsd moe WiatLam
no longer subjest to bralwup withholding; and !

3, 1am a8, oltlzen o othar 1.8, parson {defined hetow); and :

4, The FATOA codels) entersd on this form (i any) Indloating that | am exempt from FATCA repoiting ls coiract r

Cortilication nstructions, You must oross out Jlem 2 above If you have been notifiad by the IRS that you are cugrontly subject to packup withholding

bepaues you liave f2led o raport all Intersst and dividends on youy tax [ohur, For ros) osiate iransactions, ltem 2 toas not apply. For morlgagn

nlorest pald, aegulsliion oF sbandonpont of seeurad property, caneellation of debt, sonifibutlons to an ndividue] redirornent arrangament (RA), and
ganelly, payments olther than inler%-t and dividands, you sre not required to sign the eartilicatlon, Hut you inust provids your corroct T, 8es ths

i
i

insliuctions on page 3. 71 A %
H 77 -
Sign Signaburo of ///ﬁ/ ! Ci/* Vo anlry 32017
Here .8, peyson ‘,;,/ ";{'; 7/ ’Ef' ff J— Pated Janue Ty 5, 2 17
AT i
General In structl ‘{( ns o ) o Forsn 1095 (homa imorlgaga Interast), 11080-E (studant foan Interasi), 1084-T
{wiltion}
Snctlon relerences ara to 1he Internsl Revenus Goda unlzss olhunylzs noted. o Form 1089-0 feancelad dabl)
Future dovelopimants, Informallon sbowt develapmanta ffenting Farm W-5 {such “oym 08D, ; ] saclrac proparh
as leglslation enacted after wa reloasa 1) Is et wwiv s gov/fivg. ' © Farm 1088:A facguisllon of abondanpient 0’. SR PIOp _y !
Usa Form W-5 only [F yau ore a U.S, person {including a realdont alian), to
Purpose of Form orovide your carract TIN.
xn Indh ; X B s dio il all If you do not satin Form W-9 to the toquester wili a TiN, yeur might be sibjast
£nIndividual or snllly (Form W-8 requester) who Is requird lo file an information to biehto vililding, a0 Whe s badko witkholding? 63 page 2.

relur el the IAS musst oltal vour aorrec taynayor dsniflontion numibor (TN

whish may bz yolir aootal seetnly mlmﬁ?}l‘ {35M), Indiividual tarpayar jdonilficallon

numbor (ITIM), adoption texpayer identiilaatien numbier {A7IN), or employar 4 Cerille P vattaro aivina In o tlary " unibay

Ideniliication number (M), lo 7aport on an lnformatlon retumn the amount paid to o Lsarﬁf:ﬂl}ha& the i you uro abing [ correot for you o walltng for sk

you, or ollier amout repertable oy en Information relum, Examples of Inforrmation PR es

raturns Inciusle, butare net lImitad to, the follovilig: 2, Gty tad you are notsubjast Lo baokup willinolding, or

« Form 1098-1N7 {inlarost eamad or pald) 5 itgim!din‘g Jiyou aroq b, &‘;; exer?pi ayan. If

e Form 1059-DIV {dividends, Inciudiig hosa rem i ; atl aoh, yaur elioeabla d

e Form 10uB-3418G (varlous types of Incoms, pilzes, awards, or gross praseats) wiiiholding tax on foralgn paitners' shite of alfeclively connaotad Inconia, and

o Form 1699-8 (slouk or mulval fund salas and esrialn olher kaasactions by 4. Corliy that FATCA codels) entered on this form {(if any) Indleallng That you are
exempt from the FATGA ropariing, Is carrant, Saa What fs FATCA rapcitlng? on

hrokaors)
v [7rm 1089-8 {proceeds frem ranl ealate tananations) pago 2 for furliior Information,

o Form 1098-K {merchant card and third puly netwark kransactons)

By slgning the fitio-out form, year:

s e w
o imulual {uids) any prinsishlp s e or & 4 ls ot suly

Cat. Mo, 10291¢ Form YWe-8 {Rov. 12-2014)




JForny -9 {Rev. 12-2014)

b

tiote. If you are a U.S, person and & raguaster glvasyoua fonm other than Folm
W-6 to retusst your TiN, vou must uso the yegiesisr's form T s substentialiy
similar to this Forn W,

Datinition of o 1,5. porson, For lederal lax puposas, you are constderad a 148,
poraon If vau aro;

« An [nrilvidusl who Is a U8, allizen oy U8, resldont ollon;

» A parinsrship, corporalion, company, of assoslillon crouted or orgonizet in the
Unitad Biakes orunder the laws of the Unlied Slutey;

+ Ay ustade {otlwr than a loralun eslale); ar

s A dinestle Lot (o8 daflned In Regulations sealion 301.7701-7).

Epacis! Rilos for partnazships, Parinorehips Mhal conduat a frado oy bushass J
tho Unltatl Sloles ara gonarally raquirad to pay 2 wilithoiding tax under acclion
1446 an any forelgn navinars' shara of sffaglively connzoted laxable inceme from
suoh busiioss, Furlher, In oarlaln sasos whora 2 Fonn W- has not beon rooslvad,
tho 7ules under sealion 1446 raqul & partnershlp lo presume that a paelnsrlsn
feralgn parson, and poy ho saction 1440 villholding tex, Therefore, i youdce s
U,8, person tantIs a purtner In ¢ paiinoiohlp condualing a lrada o business in o
United Slales, provide Farm W-9 to o parinorship fo eslablish your U.8. slalus
and avald zactien 1448 whkholdlag on Vour shate of parinsrehip Incems.

In the casas balovy, tho following persen imust givs Form W8 lu tho partiershlp
for purposes of astabilshing lls LS. alatus and avelding witthelding on lis
allopable hare of nat Insame from Whe pannersilp conduoling a Wratlo or buslness
Intha United States:

« (a 1ho caso of a disregardud entily vith a U,8, ownor, the U8, ownarof the
ciragnrclod anlily and not the entily;

« {1 tha usse of a grarlor kst with a U.8, geanlor or alther U,S. owner, genzmally,
e U.S. grantor or ather U8, ownerof ths grantor st and niol the trust; and

» {1t o c2ss of a U,S. trust {olher Than & grantor intst), e U.S. lrust [olher thana
grantor fist) and not the benellelaros of the tust.

Foraign parson, f you ero o forelgn person or the U.S, branch of a toralgn hank
that hae slecied 1o be lrealed as n US. person, do tpl use Furm W-9. Instead, uss
Ihe appropriata Fonm W-8 or Form 8233 (seo Publication 515, Withhaldisg o Tex
on Nonraslgent Allans and Foralgn Enlillas),

Nonrastdentalion who bectmes a vealdont allen. Generally, only & nonresident
allen indivldua! may Uss the lerms of 4 laX 1maly 1o reducs of eliminale 1.8, laxx en
sortaln lypas of Insome, Howavar, most tax Iroalioa soptaln a provision linownas
u "saving clause.” Exceplions spadiiied In the saving clausa may pormit an
exemption from 1ax% to sontinuo for corlaln types of Inuume even afler e payse
fias olharwlza bosome a 1,8, resldent alien for tex purposes,

suEing olus tost fram DAL
of Incame, you must atlach a slatement fo Farm V-1 that speailles
ilve lonyst

1. The trealy cobatry, Qenemally, thiz muat bo tha same jrealy bndor which yau
clalmad exempilon from 1ax as a nonrasident aflon.

2, ¥he irealy wiiels addressing lhe Insline.

3, The anllele number (or loealion} in the Lex raaly Thal conlatns o saving
alnuan And s exaaplions.

4. Tha lyeo and amount of lnzome that quatiies for tha axcmplion from Lok,

5, Sullilant fsots to Justily the exemplion (om b ety e toims of the tmaly
artiajo,

Examnpla. ftlgla 20 of the U8.Ching Incoms tax frealy allows an exempllon
frorn 1ax lor soholarship Incoms recelvod by & Ghineso sludent jomporarlly present
I tho Unltag Siatas, Under LS. Faw, thls stidenl will hasomo 8 residont ollen for
lax purgoses |l bl or her stay In the Linlted States grineads b opluider yoais,
Howaver, pamgraph 2 of the lirat Prolooot to the U.8.-China iranty {datad Apil 80,
1984) allews tha provistans 9i Azlicls 20 to conllaua to spply even alter the
Ohinesa sludsnt becomas & rasldent alien of ilia Unlted Slales, A Chinesa slurent
who qualifies for thls excaption {under paragraph 2 of o st prolacsl) and I3
telying on 1his excepilon Lo cialm en exemption from tax an ks or her seholoship
or fallowship (igome would allach to Form W-8 a slalomont tiat Inufudes the
Informatlon deseribad above lo support lhat exemplion.

Il you ore anonraskiant alfen or a forelnn onlily, Glve he yeyussler tha
appropials sompletad Form W-Ror Fanm 8233,

Backup Withhelding
What Is brokup withholting? Persuns maklng sealn paymenis fo you st
undar carlain vondittons withheld and pay to s 135 2636 of such payments, This
I3 oallad Ybachup withholding.” Pryments thatinry bo subjaot to hashup
wiikholding Inoludo Interos), tax-cxempt Interast, sividends, hroker and barler

s iransnallons, Tenls, feyalilzs, nonemplaygs pay, payments inado In
5 1t of pagnent omd apd | ity neterork it
paymonts from fishing hioat operatars, Renl ealis fmes
Lastup wihholding,

You vl ot iz aubjent to baokup withholding on aayments you recalva Il you
glve tha requaster your correct TIN, malte tha proper certlilzatlons, and raport all
your inxabls Interast and dividends on your tax reluan,

Paymenis you receive will he snhject to backup withholding it

1. You to not furplzh your TIN to the requestor,

2. You fn not serlliy vour TIN when requirod (seo the Part ll Inshustions on page
3 for details),

Lt atiblanilo

4. Tho IRS tella tho requaalar that you:fumfslled an Incariaal 1IN,

4, Tho 1S tel's you That you ara subleot i baokup withholding becauso you did
not repert all your Interest and dividands on your tax setum {for yepoilable Interest
ail diyidends only), or i .

5, You do not corlify to tha reguester that you am not sulijsul 1o baskup
wilsholding undar 3 abovs {forrepariablo Infarast and dividend accounls apaned
alter 1909 eniy).

Curtaln payess and paymenls ate exefnpt from bagkup withhelding, See Exempt
payes eade on pags 3 and the s3parate [nstrustions for tha Requester of Form
W8 lor movo nformallon, i

Also ses Spaole! rles for parinerships ahove.

Whai is FATCA reporting? |

The Feralgn Accounl Tex Gomplance Agl (FATCA) requirea s pariiclpating foralgn
financlal (nsfittion to report all Unlted Sjatos accaunt holdars hat are speuliied
Unitad Stales peroons, Cortal payoss £76 sxempt from FATCA impoling, Sas
Fxemplon fiom FATCA raporting cotdp on paged and tha Instsolinns [or the
Requaslsr of Forn W-0 for inora Infermation,

Updating Your Information

You muat provids updated Infermalion tJa any parson lo whom you clalmed lo bo

an exempt payes f you are no longer m’ examp! peyee and anllolpals recolvlng
reporiable payments I the fulure from this person, For oxample, you may need fo
provida updalad Informallon If you ara 20 epzporniion thal slecis o haan 8
corooration, or If you no jangerara lax axempi. In atdition, you must (walsh a new
form W-8 3 lhe pams or 1IN ohangoa for e accoun); for examply, the granier
of a grantar frust diss. |

Penalties

Fallure fo furnish TIN. I you fall to fumish your aorreet TiN 1o avaquasier, you ara
subjasct o 2 penally of $30 for each sucls fallure unless your fallwe s dus to
reazonailo czuse and not o wWiliu! noglaot.

Civll penally for falee Information witli raspact io withholding. I younnke a
falaa statement with no reasonabln basip that 7asulis In no backup withhelding,
vou are stibjest 1o e SECD penalty. i

Grimlnal penally for falsifying Inforsmation. Williuly faisliying cerilicatlons or
affirmatiens muy subjout you lo olalnalpenaities Including lines andior
Impriaonmant. |

Milstioe of TINa, If the faquentor d?snl—azhs oruzes TINs In viokatlon of fedaral law,
fhe yaquaster may ba eublesl Lo el and eiiminal penaliios.

Spedciiic Instructions
Line 1 ‘
You must enter onw of e followhg on Tl ine; danat leave o jina Blanle. The
nome snould mateh the nama on your W palur,
i

It thls Form Y- ls for a Jolnt aveoual, st flrst, and than dlraln, he Rame of the
persen or enllty whose nombar you entered In Parti of Form W-9,

5. Individunl, Generaly, anter tho name showin o yaur tas setuin, If yolt have
changad your lagi name withoul Inlerslng the Soolal Seowily Adminlsimtion (S5A)
o s name shenae, ontar your first as:my, B fel namo aa shown on your soolal
speinlly vard, aivd your now lasl neina. i
Hute, FTIN applicant: Enter your Individunt pamo as ik was entorad on your Forin
w-7 apploatlon, line 1n. Thls should ulob ba e same as lhe name you entejed an
the Form 10407 10dDAADI0EZ you filed pith your applieation,

b, Sole propristor or slagla-membar LLG. Enler your Individual paine as
shown on your 1040/1040A/104DEZ v jine 1. You may enter your pusinnzs, bieds,
or "dolng husiness as" (DBA) name onfjnz 2.

o, Pantnershij, LLC thatis nota sigula-memher LLG, G Cerpoyailon, or §
Guiporalion. Enter The entily's namu ag showi on tha enlily's t22 relurn on line
and any businass, rade, or DBA namo online 2,

&, Other entliles. Enloryour nams of shown onjaguired US, fodaral tux
dacumsnts on line 1, This name should match the namo shown on ths charler or
olner lega! dosument sreating tho onlily, You may onler any buslnsss, trade, o
DBA name en flna 2, |

&, Disregarddet entiiy. For US, fcz}s}a} tax purposss, an onfily that ls
dlsregardod 15 an enlliy saparato from Us ownor ls lrented as a Ydisreyanded
anily,” See Hegulstlons saclion 07 FT01-262)(iD, Enter 1ho ownar's nama on
tins 1. The namo of the ontlly enteredt o Bno i should nover he a disragerdod
ontity, Tho name on lino 1 should be 1hq namp shown on o Income lax relum on
wihloh Wis Income should b repontad. Far example, If a forelgn LLG thal Is tronied
2z & disranardad entily for L1.S, {odoral ;x myposos has asinglo ownor thalls g
U8, paraon, Vs US, awner's nage s pguiad o be povidod on lins & il i
dliract ownar of the entlly s aiso a disregarded oniily, entor the first sune that ls
1ot disregardod for faderal lax puiposas, Enter the disragardsd enliiy’s namna on
lino 2, "Ausiness nwne/disragardatt entlly name,” Ifiha owinor of e disragardail
anilly Is s forclgn person, e ownas mugt complale an appropilate Form W-B
alead of n Form W-8. ‘This Ia the caselevan If the forolan porson hasa ULS, T,

v




Form W-2 {fov, $2.2014)

i Page 3

Line 2
1you hava & businoss namy, Yado namo, DDA neme, or disregarded entity nams,
youmay snlerltonlina 2,

Lline3

Gheak the appropilats ko Inline & for he LS, fadaral tax classiiontion of the
peraeh whnse nama fs entered on e 1, Chssk only ona box in line B,

Jialtest Lisbltity Gompany (LLC). I tho naing on line 7 Is uh LLG honted as
parinership for 1,8, faderal tax puposes, chas tha "Limlisd Liabilty Gompany”
bing and enter "2 In the spass previded, |7 o 1LG has flod Forin 0032 or 2843 lo
Do laxael a8 g corporallon, sheak the "Limiled Liabilly Gompany" bux and inthe
space pravided enfer *G" for G eniporationor “8* for 8 rurpuration, itls a
singla-membor LLC 1hat o o disropardad enllly, tn nol ohnel Ihe “Lirlled Lisblily
Gainpany” hoy; Instond check the first box [n Ine 3 Individual/sole proprieter of
sipgla-mamber LS,

Line 4, Exempiions

I you ere exempt fram backup withhe)ding andior EATCA reporting, enter inlie
uppropilate spros In line 4 any cadais) that may apply 9 you,

Esampt payee cetla.

v Gonerally, Individuals {inaluding salo propriatore) ara ol exempt from hackup
withhiokting.,

» Except aa providad below, corporallons ara exempt fram baclup wilhheldng
fereonzln payments, inslucing Inlerest snd dvkdends.

o Gorporallons are not exemat from buckup withhielding for paymenis mads!n
sotllement of paymsnt casd or hlrd party netvolk leneactions,

o Corporations ara not exampt from backup withholding with feapect to altomaya’
fors or gross praceads pald to altomeys, and corparailons thet provids medlsal of
hoallh cero eorvices ara not exempl wilh respoct to paymants roportablo on Form
1009-1180,

Tho fallowing codes idenlily payens fhal am oxempt from haclup viltitholding,
Enler the appropilate codo In the spaca In line 4.

{—An organlzailon sxempt irom tex undor seslion 601(q), ony 1RA, or 1
custodial seeonnt undsr sesllon 403{6)(7) I he nocount sallsliss 1he requlramenls
of secllan A0%({){2) ’

2-The Unilod Siates or any of I1s agenoles or Instrumentalllies

4—A skate, Ihe Distlel of Columbla, a U8, cammenyealih or poscosslon, er
nny of thely politleal subdlvisiona or slrimantafitiaa

d—A loralgn aovernmen? ar any of 1is palillos suhdivislons, agencles, of
Inskumesnialiles

5—a corposaiian

&—A desler In ssowitlea or commadiiies rnqulred to raglster In Hhe Uniled
States, tho Giavlat of Columbla, or 2 1.8, commonwaalth of poszasslon

F—A filures commssion meralant reglstaratl with tha Gommadliy Fulures
Trating Gommlsslon

B~A yeal pstato nvosimont st

9—An enllly vaglstered at all tines duitng tho fax vear tnder tha Invesimnl
Company Actof 1840

Hi—A samimnen uat fund opoialed by a bank undar ssalion 384()

1A financlel Instiution

12—A middioman known In ihe inveatmznt aoinmunily ng & nominco or
custodian

18—A brust exempl from fux Uixdor szolion 684 or duswbad In seciion 4847

The lalloving chart shows types of payments that may ba sxempl lrom badiup
witkholding. Tha chart applies to he exempl payess lisled abava, 11 through 3.

17 1ha paynient ta for. .. THEN the payment Is oxempt foro..

A exempt payees except
for?

Exempt payeos § hmugh 4 and 6
Hliraugh 11 and all G aorporalions, S
corpotalions must not eator an exemnpl
payas coda bncausa tsy are exempt
only Jor salas of poncoyered sesurliiess
aoquired prlar o 2012,

Hroker iransaclions

Barler eXehangs lranssctlons and Frxsmpt payeos 1 through 4

palionmge ivddands

i

Ganorally, brompl pa);éns
1 throuah &

Paymonts over 800 requlrad io b :
roported and diract sales over £5,000

Payments mado tn softtemant of Exempi payens 1 through 4
payment oard.or third parly nolworlc

transacilons
! 8aa Form $089-MISC, Miscellaneous Insoine, and i Instructions.

EHowavar, Hia following paymenls mads) 1o 2 corpoation and repuilable op Form
1088-MISG aro nol oxampt rom baclup wWihhiokiing: medion and heallh care
paymsnls, stternoys’ fons, gross proneads pald toan attomey raponicblo under
saellon §045{0, and payments fur sewlFua patidd by a federal oxeculive agency.

Exomption from FATCA reporiing cods, The followlng cudes fdenily puyess

that are oxempt from roperting under FATOA. Those aotlns apply to porscns

sibmitting ihs form for acsounts malnlained oulskio of tie Linttat States by
eerlaln forolga finenclel lnstitulions, Thefafore, If you are only submilling this form

{or an secatint you Lol i ha Usltcd Stales, vou may izava this dlxid blank,

Sansuft ¥l tha parson reguesting s fazm § you are unooxtaln i the ilnanelal

Irstifutlon Is suljost to lhose ronpitamants. A raguasier may Indleato ihat asadobs

not requlred by providing you with a Form W-9 with "ot Applizable” for sny

simliar Indlaalion) vwitien o7 pilated on e Bne for o FATOA exemplion code.
A—aAn organizallen oxempt from lax undlor saction E01(n) or any individual
rollroment plan as delinad in seoton 7703{){37)
B-—~Tho Unltad Slales orany of ks ag ]nclus or Inshumentalilles

G—A slaly, (s Diskict of Columbls, g U8, scommenwaalh of possesalon, of
any of thelr polilical subtivislons ar Insrbmentalitles

-4 carporallon the sloek of whish IS repulaly iradad on oo ormero
eetrblizhod socuitiss mnlals, as toseibsd In Regulalions scullon
1A472-1{N0 i

E~A corporation that o « member of iho anme oxpanded affialed group asa
corporallon desoribed In Regulations sedilan 1.1472-1 (©)10]

F—A dealer in ssourities, commodilleg, or derivalive finuncls) Instruments
{insluding notionz] plsclpn) contracts, fulures, foiwards, and oplions) thatis
roglstercd aa suoh undey the laws of ihsiUnited Siales or any siato

G--# 72l estata Invesimant ntat :

H—A raguiatad Invesiment cempany gs dofingdd Ip zectlon 851 or an entily
;euls!orud at all imes durlng the 1ax veat under the Investimant Gompany Ast of

a4 |
|
1—A common trust find as deflned In snallon 54l
J—# bank na dofinud In seclion 881 |

15—~ broker :
L-~A trust exompt frain 1eX undor socflon 684 or desniibed n seclion 4047 ()1}
--A tax oxampt trust undar a apclton A02{b) plan or soollon A57(g) plan
ote, You may wish to constil with the ffnanclat lnslliullon raquesiing thia furmy 1o
ggz,g{};‘x;];:;;\vllaghnr tho FATGA codo nn(ilfar exempt payoo code shoult bs

Lina s
Enter yaur addioss {number, skeat, and apariment o sulle number). This Is whero
e raguester of s Fonn W-9 will mall your Informallon solurms,

Line 8 |
Ealer your elly, sialo, antd 7P cods,

Part [, Texpayer Identification Numbser (TIN)

Enteryour TIN in the sppropidale hos! I you are a resldent allan ancd you do not
jtava and aza nol siighls to gl an 38N, vour TIN Is your IRS Indivdual lagiyar
sedenilication number JTIN). Enter 1t In 150 eoctl agoi Ry numbor hox, ) you do aot
fave an ITIN, sas How to gai a TIM beloy,

1 you ero a solo propilator end you hava an EIN, you may antar ellhar vour 858
ar Eitd, Howovar, o IRS pralers that yoll tse your S8M.

1 you ara a single-msmbar 1LLG that 1Y disregardad a2 ap antily noparats from lis
owner {sea Limied Liabiity Gompeny (L1.G) on s pags), enler ihe owner's 35N
{or EIN, If tho ownar has o). Do not onjer the disregarded snllly’s EIN. I the LLG
Is classlfiad a3 a corporation er pn.'ine!sihip, enter 1he entily's EIN,

Hote. Sao the charl on page § for further starifleation of pama and TIN
combinallans. i

How to gata TIN. I yeu do not hava a7IN, apply for one Immedialoly. To oppiy
for an SSH, get Form $8-5, Anpileallon Yor a Seclul Sscurlly Gard, from your lngzl

v.saa.gav. You inay also yot s form by

SSA olfise o got llis fonn onlinp at wwi
walling 1-RE0-772-12 13, Use Forn W-7,|Application for RS Individual Taxpayer

[deniificallon Number, lo apply for an T|N, or Forin SS5-4, Applicallon for Emplayer
iclentficatlon Number, lo upply for an B, Yot ean apply fur an EIN onflne by
rocosslig tha 1S vobslie at wwnlsgpwlbualissses znd slicking on Employer
Telsalilcalion Mumbor (SR} usder Stailing @ Busineas, You ean got Forms W7 and
854 from the 1S by visling IRS.gov v by calling 1-800-TAX-FORM
(1-800-B29-3676).

1f you are asked lo complels Farm W+8 but do siot have a TiN, apply for a Tiy
ang wee Mhnpiled For® In e spaes ferthe T, slan and tinto tho form, and glvo ll

o requesion For literest and dividufd payments, and cerlali: payments nao

ik respenl fo readlly braddable inslrumants, ganorally you wiil have 50 days o gat
TN and give It Lo tho roguoster kaloralyoll are subject o backup wiliholding on
paynients. The GO-tay rule doos netapply to ather lypes of paymonts. You will ha
aubjeat o backup withixlding on all suT] payments unili you provide your TiH to

iho roquenter.
Male. Enlethig "Applied For” moans that you hava alraady appliad for a TiN or that
you Intend to apply for ona saen.
Gawlion: A disregardad .8, enfily hat has a forelgn oviormus! use e
apprapiiate Furm WeB.




Yorm W-2 (ifov. 12-2014)

Pagsd

Part Il. Gertificaiion

Fo aatabiish o e withholdlag agent thal yon ace a .S, parson, oy resident alon,
agn Form -9, You may be regusted fo stgn by the witiholding agont ovan if
llemsa 4, 4, or 5 Eslow Indlcate othenvilse,

For a Joint aceount, only the persen Wiess TIY s shown In Part | shoul slgn
fwhon required), In o cese of a disragaidied eatlly, tha person Ideniilisd online 1
must elgn. Exampt payass, soo Evempl payes cedo variler.

Signatura requiramenis, Gomplote The carillication as Indlosted In lloms 1
through & balow,

1. Interast, divldond, end bartor oxchangs accounts oponed bolore 1084
and broker gecvunts aonsldered active dulng 1983, You must ghe your
cowact TIM, Intt you do not hava to ein the conlticallan,

2, interast, divldend, hraker, ind barter exchange azcounts openad olior
4893 and broker nocounts consiierad inactive during 1989. You must slgn the
cotilication or backup withholdng vill apply. I you are subjest to baskup
withholding and you aire meraly provlding vour carrant TIN 1o 1ha requaston, you
must eroas out i 2 In e carfificailon befora sigilng the form.

4. Hput ostate transastions. You iaust sign the cenlillcallon, You may eress mi
Iten 2 of the cadllization,

4. Othor paymonts. You musi give your eairect Tid), But you dn nol havalo sign
the gorlificallon tnless yau liave boon notlfied that you have roviously given an
Insorect TIH. "Gihar paymonts” Include payments mads ki the course of the
ragiesier’s lrato or business for renls, tayeilien, gends follier than bils for
merehandlsa), madical and haalth care senvieas lnclhiding paymenta ta

corporalions), payments 1o a nonsmployes fof suivlcss, paymeants made In
sollloment of paymont carct and third porty nelworls ironsacilons, payimanls o
certaln flahing hoat orow membara and fisherman, ond gross piocseds pali lo
sllernays {inshiding paymianls te corperalions).

6. Mortgags Interast pald hy vou, acquisiian o abeadenmaent of ceoured
properiy, cancallaton of debt, qualilied wltlon program paymenta {undey
gootlon 529}, IRA, Covaordoll ESA, Arohior MSA or HSA conirliniiens or
distribitions, and pansion distributiona. You must give yoeur corract TN, bul you
o tiot have to algn the canlilieation.

VWhat Name and Nuinber To Give the Requester

For this typo of aaceuni: Give name and SSN ofs

The individual
Tha acivzl awner of ihe accoont ar,
i camblnad funds, the fiist

Individient on ino azeotnt’

1, Indjvidua!
2, Turo or more fndividuats {olnl
ageovnt

3, Guslodian acoount of n lRor The miner’

{Unlform Gt 1o Minors AcY)

A, a, The usual roveeablo 6a¥iNDs
trust [prantor I also trustao)
b, Se-palled st accouat that s
notalegal or valid tist ender
atate favy

&, Sole propijelorship of distogarded
onllly ownad by an Individual

1. Granloy Lust filing undar Optional
Fonm 1099 Fling Melhed 1 (seo
?!;f}ulii!im‘la sooilon 1.671-4{02) {5
G

‘Tho granterdnistan’

Tho avlugl oweer’

“Tha ovmer”

“iha granter®

Fov this typo of account: Gilve name and EIf of;

7. Disreparded enlily hot ownad by an | The owner
Individual
6, Avalid trugt, ostate, or panclonirust | Legal entlly’
9, Corporatlon or LLG alacling The corporallon
coporato slalus en Form BR32 or
Form 2663
10. Assoolation, olub, rotliglous, The organlzallon
charltable, educationa), or oiner lex-
exsmpt erganization
14, Pactserslip ormublanembor LLG | The partasishlp
42, A bickar of teylsterat nomines Tha breker of nomines
18, Avsount vl iho Dapariment of ‘Tho publls enlily
Agriculiura In the namzof a pultie
enilly {such as a stale or lagal
govaramont, schaol dlsilct, or
prizon) e pasgeimlural
Preglaan Paymnng
The trust

4. Grantor st lling under the Form
1041 Flilng Mcthad or the Opllenz!
Form 1098 Fling bathod 2 (sée
{g;pu%aﬂ ons seellon 1.071-40) 20

)

* 1131 fra andd elselo Mie nzmg of lie peson whose numbor you {unish. I enly cno persenan o
Jolat nceount haa an SBN, tat parson’ berpust ba femished,
2 Gheta the inlior's namo and furtsh Diominor's B33,

¥ o srust ey your Indivldial agme and ycu:mny plso enler yourbusineas or DEAnanic on
o “Buskicss nzmeldlsrepuded entily™ aome lino, You mayise aieryour SEN or EIN 0Fyan
Trawve uiie), bl tha 1R enscuyges ysu o use Your 83M.

%) 1t firat endl 2icela tho nomo of tha truat, oxtalo, orponsten bl {Danol fonsh o 'fIN of he
pomanalrepresantativo of duslen unless ihe lsgal enliy Heelt 13 not deslmated In fhenccoual
fila) Also szo Spec'sliulonfor peilneiskins on paged,

*Hoto, Grantor nlso ! previds o Foun V0 I liuslos of sl

Note. If no namo Is cieelud when mare 1ljnnun9 nema s llated, the munber will bs
conslusrad o ba halof fhe sl nams Isted, "

Seaure Your Tax Records from Identity Theft

Ittty thoft ocours when sameane uses your personal informalion sicl as your
namy, SSN, or ollier Idonlilying .lnruima!,‘nn, withowt yaur pormlssion, to commit
fraud or other cimes, An ldenlily thiel may use your 88N to geta Jab ormay fioa
tax rattn alng your S8 to racaiva a ralund.

1

To raducs your rlek: |

*» Prolact your 85N,
» Enstiie your eimployer Is protacting yo!
¢ $e naralul when chooslng & 163 prepar

Il yeur tax records are nifoctos by [domily thafl and

7 SSN, and
ar.

au reeslve anslea from

the {83, respond slght away to the nams and phone numbsr pilnled on the ing

noilee or lellar,

)
Il your lax rescrds ara nol currenily nf‘actad by Identity thedt but yeu el you

aro At risk dup to alost of alolan purso o
or credik reporl, conlact tha IS ldentily
Form 14038,

For more Informaticn, ses Publiaatlon
Agslsianza, !

> yalet, questicnable vredl card asiivily
Theft Hotllno at 1-800-208-4480 or submlt

4538, Idanlily Thaft Pravantion rad Vislim

Victlins of Idenllly Ihafl who &re expa.!ianslng sgonomlc hmm oF @ Syslem
probleim, or 212 seeking help (n resoiving lax probloms that have ot hoon rasoived
ihrough normal chennals, may bo eligible for Tazpayer Advocats Sarvice [TAS)

gsalstanco, You oan ranch TAS by oullin
{-BFF-F7T-3720 o TTY/TOD §-800-528
Protest yoursoll from susplelots amal
oroation nnd uso of emoll and wobsltos ©
emalls end wabslles. The most common
glalming tn bn ain natabilishad legilimate
Ino sursandsiing wivale Information ol

Tho RS doon not Inlilzto noniacls will

7 the TAS loll-fraa anse Intake [lne &t
409,

|5 or phishing schemes. Plishing s e
Jaslgnad to mimlo logiimale butinoas
&ot ls sonding an omall lo a user [slacly
antezpzlsa in an atlempt ta seam the usor
will bo usodd for telsnilly theft,

laxpayore via emells, Also, the RS doss

not request p | detallsd nforn
M nnbers, passvioriiy, or slrllar
hanls, or oihor finansial assouiis.

y tiyounh nmall or aslt innpayars for tho
i mecoss Wformation for thelr oresiit aard,

li you reaniva on unsnlioited omall nlal;nlng lo ba from the IS, fonyard his

messags o phish)

tng@i.gov. You may dlso roport misuge of ihe IAS namz, fogio,

o7 olhar RS propaity (o tho Traasuy inspreler General for Tax Adminislation
{TIATA) &t 1-800-335-4484, You san forjrard susplclous emalls to the Federsl

‘Tratto Gommnasion al spam@uee.gov of conlaol them sl pv

o e goviidiliedl or

1-B77-IDTHEFT (1-977-430-4338). !
VisILIRS.gov Lo Jenn minre shout ldaenilly thaft and how lo reduca your ilsk.

Privacy Act Notice i

Seelion 6109 of tha Internal Revonue G4
il 1o persans {ioluding federal agentl
ralurns with the A3 to report Intorost, o

db roaultos you te previde your corrgut
55) whio aro ragulrad 1o fite Informailon
Widonds, or cortaln other Income pald te

yeut merlgage faleroal you patd; the ant

wisllion or abandonment of soouradl

propurly? e oancelieflon of daby; er gontributions you mado to an IHA, Archer

sils Inforamatlon raluzns With tha JAS, repdsting the abova Information. Roulino uson

3484, or HSA, 'The person collesiing 'lhhi?fofm paas the Information on the lom te

of ihls Informatlon Inclugde glving & lo lhe Depariment of Jusice for clvil and

oilmingl igallen and to cllies, slales, ilia Dlatlet of Calumbla,

vommenwaalihs and pessessions for
fnfarmalion alzn may ba distlesad to ol

stala agansles to enforeo ovll and erlmifial lay
intalllgencs agencles to combat torrorlsin.

an2 U8,

a In administering thelr s, The

er countiles tndar a lrealy, lo faderal and
ws, oy to {edoral Inw enforoomant and
You musl provids yous TIN wholher or

yiol you are required to ilo  tox return. pndursualiﬁn 368, payais must gensrally

wiiphold @ perceniage of taxable Intorest, dividond,

a pavee who does not gives T to the
providing falsa or fraudulom Information

and coflaln ciher paymentaic
haver, Garial ponellies may alse apply for

o e




CHANGE ORDER NUMBER ONE(1)

Project:

DATE OF ISSUANCE:

EFFECTIVE DATE:

OWNER:

OWNER'S CONTRACT NO:

CONTRACTOR:

ENGINEER:

You ar directed to make the following changes in the Contract Documents.

Description:

oapBN=

Reason for Change Order:

PospNa

Altachments:

CHANGE IN CONTRACT PRICE:
Original Contract Price

$ 0.00

CHANGE IN CONTRACT TIME:
Original Contract Time for

Substantial Completion: 0

calendar days or dales

Net Changes from previous Change Order
3 0.00

Net Change from previous Change Orders
0

calendar days

Contract Price prior to this Change Order

$ 0.00

Contract Time prior to this Change Order

Substantial Completion: 0

calendar days or dales

Net Increase(decrease) of this Change Order
3 0.00

Net Increase(decrease) of this Change Order
0

calendar days

Net % increase(decrease)from
original contract price.

Contract Price with all approved Change Orders

Contract Time with all approved Change Orders

3 0.00 #DIVIOl %
Substantial Completion: 0
calendar days or dales
RECOMMENDED: APPROVED: ACCEPTED:
By: By: By:

Enigineer (Authorized Signature)

Date: Date:

Owner (Authorized Signature)

Contractor {Authorized Signature)

Date:

Exhibit E-C



APPLICATION FOR PAYMENT NO.

To: (OWNER)
From: (CONTRACTOR)
Contract:

Project:

Owner's Contract No. Engineer's Project No.

For Work accomplished through the date of:

1. Original Contract Price:
2. Net change by Change Order and Written Agreements(+or-):
3. Current Contract Price (1 plus 2):
4. Total completed and stored to date:
5. Retainage (per Agreement):

10% of completed Work:

of stored material

Total Retainage:
6. Total completed and stored to date less retainage (4 minus 5)
7. Less previous Application for Payments:
8. AMOUNT DUE THIS APPLICATION (6 MINUS 7)

Accompanying Documentation:

CONTRACTOR'S Certification:

The undersigned CONTRACTOR certifies that (1) all previous progress payments received from OWNER on account of
Work done under the Contract referred to above have been applied on account to discharge CONTRACTOR'S legitimate
obligations incurred in connection with Work covered by prior Applications for Payment numbered 1 through __2
inclusive: (2) title of all Work, materials and equipment incorporated in said Work or otherwise listed in or covered by

this Application for Payment will pass to OWNER at time of payment free and clear of all Liens, security interests and
encumbrances (except such as are covered by a Bond acceptable to OWNER indemnifying OWNER against any such
Lien, security interest or encumbrance); and (3) all Work covered by this Application for Payments is in accordance with
the Contract Documents and not defective.

Date

CONTRACTOR

State of By:
County of
Subscribed and sworn to before me this
day of

Notary Public
My Commission expires:

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.

Date

ENGINEER

By:

Exhibit E-E
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PARTIAL/FINAL WAIVER OF LEIN

THE STATE OF TEXAS

COUNTY OF

The undersigned contracted with

to furnish
in connection with certain improvements to real property located in

County, Texas, and owned by
Which improvements are described as follows:

In consideration of Pay Estimate No in the amount of

DOLLAR($ )and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged and
confessed, the undersigned does hereby waive and release any mechanic’s lien or materialmen’s
lien or claims of lien that the undersigned has or hereafter has on the above mentioned real
property on account of any labor performed or materials furnished or to be furnished or labor
performed and materials furnished by the undersigned pursuant to the above-mentioned contract
or any constitutional lien that the undersigned may have.

Undersigned hereby guarantees that all bids for labor performed and/or materials furnished in the
erection and construction of such improvements on the Property have been fully paid and
satisfied and Undersigned does further guarantee that if for any reason a lien or liens are filed for
material or labor against said Property arising out of any bills for material or labor in connection
with the erection or construction of said improvements thereon, Undersigned will obtain a
settlement of such lien or liens and a proper release thereof shall be obtained.

CONTRACTOR
BY:
TITLE
SWORN TO AND SUBSCRIBED BEFORE ME, on this the day of 20 to

certify which witness my hand and seal of office.

NOTARY PUBLIC in and for the State of Texas
My Commission Expires:

Exhibit E-G



CONTRACTOR'S AFFIDAVIT OF
PAYMENTS OF DEBTS AND CLAIMS

PROJECT: PROJECT NO.

OWNER:
CONTRACTOR:
ENGINEER:

The Contactor in accordance with the Contract Documents, hereby certifies that, except as
listed below, all obligations for all materials and equipment furnished, for all work labor, and
services performed, and for all known indebtedness and claims against the Contractor for
damages arising in any manner in connection with the performance of the Contract
referenced above for which the Owner or his property might in any way be held responsible
have been paid in full or have otherwisse been satisfied in full.

EXCEPTIONS: (If none, write "NONE". The Contractor shall furnish a bond acceptable to the Owner for

each exception.)

CONTRACTOR

By

Title

Subscribed and sworn to before me this day of
Notary Public:

My Commission Expires:

Exhibit E-H
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Prevailing Wage Rates
Certification Statement

Date

Project Name CSJ#
Contractor Application#
I, do hereby state:

(Name of Project Director)

1. That a payroll (form WH-347 or similar form) was submitted for contract work
Performed for the period covered by the attached application.
2. That a statement of compliance (form WH-347 or similar form) was submitted

with the payroll.

3. The certified payroll complies with the classifications and minimum wage rates
Stipulated in the contract.

4. 'That a minimum of one interview was conducted with laborers using Form

HUD-11 or similar.

Signature

Exhibit E-l



CERTIFICATE OF CONSTRUCTION COMPETION

THIS IS TO CERTIFY THAT ON DAY OF ,20 A
FINAL INSPECTION was made of the project herein described.

CONTRACT

CONTRACT DATE:
OWNER:

CONSTRUCTION CONTRACTOR:
OF THE CITY OF STATE OF

PROJECT DESCRIPTION

CONSTRUCTION OF _ ~ o . _

CONTRACT NO:
Located in or near the City/Precinct Of

THIS IS TO CERTIFY”
1. That the work has been completed in accordance with the plans and specifications

and all addenda, change orders, supplemental agreements thereto, and with the
following exceptions:

2. That the sum of , deducted from the final payment of the
Contractor is a fair and equitable settlement for the foregoing except work.

3. That the contractor has presented a “Certificate of Release” starting under oath,
that all claims arising out of the performance of work have been fulfilled, and the
Owner is released from all claims arising under or by virtue of said contract.

4, That the CONTRACTOR has presented in behalf of itself and its sureties,
satisfactory evidence that it is bound to repair, replace, and make good any faulty
workmanship and/or materials discovered in the work within a period of one year
from this date, as provided in said contract.

5. Amount of Original Contract
Present Amount of Contract
Total Amount of earned to Date
Less: previous payments
Balance
Authorized deductions
AMOUNTY OF FINAL PAYMENT

Exhibit E-J



6. That the final payment in the amount of

is now due and payable.

Engineer’s Signature & License #

CONCURRED BY: CONCURRED BY:
Contractor’s Name City/Precinct

By: By:

Title: Title:

Exhibit E-J



CONTRACTOR'S AFFIDAVIT OF RELEASE OF LIENS
PROJECT: PROJECT NO.
OWNER:

CONTRACTOR:
ENGINEER:

The Contractor, in accordance with the Contract Documents, and in consideration for the full and final payment to
the Contractor for all services in connection with the project, does hereby waive and release any and all liens, or
any and all claims to liens which the Contractor may have on or affecting the project as a result of its contract(s)
for the Project or for performing labor and/or furnishing materials in any way connected with the construction of
any aspect of the project. The Contractor further certifies and warrants that all subcontractors of labor and/or
materials for the Project, except as listed below, have been paid in full for all labor and/or materials supplied to, for
through or at the direct or indirect request of the Contractor prior to, through and including the date of this affidavit.

EXCEPTIONS: (If none, write "NONE". The Contractor shall furnish a bond acceptable to the Owner for each
exception.)

CONTRACTOR

By

Title

Subscribed and sworn to before me this day of
Notary Public:

My Commission Expires:

Form K

Exhibit E-K
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ISTORICALLY UNDERUTILIZED BUSINESS (UL} DI

‘T'he primary objective of the Hidalgo County HUB Program s to osuro Historieally T
fair and cqual opporiunity for participation in the County's procurement process.

CLARATIUN

|

Inderntilized Businesses receive a
‘This fact holds true for Services

(Professional & Non-Professional), Convnodities, and Constroction contracts and any =
strongly encowages Prime Confractors to provide subconiracling opporiunities to C

Our goal for HUB coniractor/vendor participation, as well as Y1013 subeontractor participation

nbcontracts thersto, The program

srtified Hub Contractors/Vendors,

1is 30%. To be considered

a8 a “Certified HUD Contractos/Vendor” (he contractor/vendor must have been ceplificd by, and hold a current and valid
|

certification with any of the threa agencies listed below.

Have vou been Ceriiliad as 2 HUB or an MBE/WBE souros?: @Yes ONo |
1f yes, by whom?: B Texas Puilding & Procurcneit Commission 1 Oiker

Tndicate Certification Na(s).:145433891 190( by Ave Certificate(s) Attached?: BYes ILl No
, |

RS S A T T

IST OF CERTIFIED BB SUB(!ONTRACTOI&S

IJ

(Attach additional pages if necessary) i

|

i
What percentage of the Bid, REFP,or RFQ is to be subcontracted wilh Certificd HUB S()lfl
(Tist HUB Subcontractor information below). !

HUB Subcontractor Name: HUB Status: |

weesh: _ 0 %

Cartifying Agency {Check all applicable): [TTexzas Ruilding & Procurement Commission 1 Other
Addvess: City: . onater s
Contact Person: Title: Phone No.: { )
Subcontract Amount: § Description of Work to be Performed: |

L
HUB Subcontractor Name: HURB Siatus; |
Certifying Agency (Chedle all applicable): [Texas Building & Procurement Commission [l Other
Address: LCitys State: Zipe
Contaot Peyson . Title: _ PhoneMNos (1)
Subeontract Amaunt; B Description of Work to be Performed:
HUB Subcontracior Name: ) _ HUB Status:
Certifving Agency (Checlk all applicable): OTexus Building & Procurement Commission 11 Other
Address: - City: State: |7
Contact Persoim Title: Phone Mo (|}

Subcontract Amount; & Description of Work to be Perfonmed:




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12548,
Debarmeri and Suspension, 45 CFR Part 76, Government-wide Debarment and

Suspansion, the applicant certifies, to the bast of his or her l(nowledge and belief, that
both it and its principals:

a. Are not presently debaired, suspended, proposed for debarment, declared
ineligible, or voluniarily excluded from parlicipation in this iransat‘iloﬂ by any
federal depaitment or agency, i

b. Have not within a ihree-year period preceding this bxd proposal and/or
application besn convicted of or had a civil Judgment rende&ed against them
for commission of fraud or a ctiminal offense in connectlon with obiaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public iransaction, viclation jof federal or state
anfitrust statuies or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements of receiving

stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and |

d. Have not within a three-year period preceding this bid pioposal andfor
application had one or more public ttansastsons ‘Eﬂlmlﬂql'li(,d for cause o

default,

; v
Signature: ' e
Print Nama M‘ﬁ’ {mlcm ir -
Title; I\ibl'l'lbel
Telaphona Numbser:_(956) 424-3414

Date: January 3. 2017

I the bidder is unable to certify to ali of the statements in this Certification, such
hidder should attach an explanation to this proposai. 5




APPENDIX A

During the performance of this confract, the coniractor; for itself, its assignees, and successors in interest
X P
(heteinafter referred to as the “contractor”) agrees as-follows:

1. Compliance with. Regulations: The coniractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Depatiment of
Tt anspoﬂ:atmn the Federal Highway Administration, as they may be amended from time to time, which ate
herein incorporated by refercnce and made a pait of this contract,

2. Nondiscrimination: The contractof, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including prosurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, inchiding employment practices
when the contract covers any activity, project, or program. set forth in Appendzx B of49 CFR Part 21.

3. Solicitations for Subecontracts, Including Proenrements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for wotk to be performed
under a subconltact, including procurements of materials, or leases of equipment, each potential
subcontractor ot supplier will be notified by the contractor of the contractor’s obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin,

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit aceess to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Reoipient or the Federal
Highway Adminisiration to be pertinent to ascerfain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the conttactor will so certify to the Recipient or the Federal
Highway Administration, as approptiate, and will set forth what efforts it has made fo obtain the

information,
5. Sanctions for Noncompliance: In the event of a confractor's noncompliance with the Nondiscrimination

provisions of this contract, the Recipient will impose. such contract sanctions as it or the Federal Highway
Administration may determine to be approptiate, including, but not limited to:

a. withholding payments to the contractor under the coniract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in-whole or in pat.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The coniractor will take action with tespect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such pum sions including sanctions for noncompliance, Provided, that if the coniractor
becomes involved in, -or is threatened with litigation by a subconiractor, or supplier because of such
direction, the contractor may request the Reeipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included indeeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4

NOW, THEREFORE, the 1.S. Department of Transportation as authorized by law and uvpon the condition that
the COUNTY OF HIDALGO will accept tifle to the lands and maintainn the project constructed thercon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.8. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Depattment of Transportation, Subtitle A, Office of the Secretary, Patt
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42, U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations hetein contained as follows,
which will remain in effect for the perlod during which the real property or structures arc used for 4 pUIpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant ranning with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded frofm participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,

ovet ot under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interesis in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, 1.8, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,

Tffectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended/,

and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to entet or re-enter said lands and facilities on said land ,and that aboye described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of

Transportation and its assigns as such interest existed prior to this instruction]*

(*Reverted clavse and related language to be used only when it is determined that such a clause is necessaty in
ordet to make clear the purpose of Tifle VI.)




APPENDIX G

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following claunses will be included in deeds, licenises, Jeases, permits, or similar instruments entered into by
the COUNTY OF HIDALGQ pursuant to the provisions of Assurance 7(a):

A, The (grantee, lessee, pBlmlttBB, gic, as appmpnate) for himself/hetself, his/her beirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a:covenant tunning with the land”] that:

1. In the event facilities are construeted, maintained, or otherwise operated oh the property desetibed in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of T1amspm’caﬁ0n
actwﬁ_y, facility, or program is extended or for another purpose inyolving the provision of similar
services or beneﬁts, the (gtanteo, licensee, lessee, permitted, ete.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amendcd)such that no person on the grounds of race, colot, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

Facilitjes.

B. With respect to licenses, leases, permits, ete., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, efc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, ete.) had never been made or issued.®

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will thete upon tevert to and vest in and becomne the absolute property
of the COUNTY OF BIDALGO and its assigns.* .

(*Reverted clause and related language to be used only when it is determined that such & clavse is necessary in
order to make clear the purpose of Title VI.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similat instruments/agreements entered
info by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (gtantee, licensee, peumittes, etc., as appropriate) for himself/herself, lis/her heirs, personal
representatives, successors in interest, and assigns, as a. part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, demied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or etherwise be subjeoted to diserimination, (3) that the (grantee, licensee, lessee, permilise,
ete.) will use the premises in compliance with all other tequirements imposed by or pursuant to the Acts and

Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiserimination
covenants, COUNTY OX HIDALGO will have the right to terminate the (license, permit, efe., as
appropriate) and {o enter or re-enter and repossess said land and the facilities thercon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued. *

C. With respect to deeds, in the event of breach of any of the above Nondiserimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and begome the absolute property of COUNTY OF

HIDALGO and its assigns.®

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)

i




APPENDIX E

During the performance of this conitact, the contractor, for itself, ifs assignees, and successors in.interest
(hereinafter refetred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policles Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
86x);

Section 504 of the Rehabilifation Act of 1973, (29US.C. § 794 et scq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.8.C, § 6101 et seq.), (prohibits discrimination on
the basis of age)! .

Airport and Airway Improvement Act of 1982, (49U.S.C, §4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, coler, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs ot activities ate Federally funded or not);

Titles I and 1T of the Americans with Disabilities Act, which prohibit diserimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulatioiis at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on fhe basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Envitonmental Justice in Minotity Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and aclivities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Imptoving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Bducation Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or getivities (20 U .8.C, 1681 et seq),
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SECTION 01040
PROJECT COORDINATION

PART 1. GENERAL

1.0l SUMMARY

A.

This section specifies administrative and supervisory requirements necessary for
project coordination including but not necessarily limited to:

1. Coordination.
2 Administrative and supervisory personnel.
3. General installation provisions.

Progress meetings, coordination meetings, and pre-installation conferences are
included in Standard Specification 01200, Project Meetings.

Requirements for the Contractors construction schedule are included in Standard
Specification 01300, Submittals.

1.02 COORDINATION

A.

Coordination: Coordinate construction activities included under various sections ol
these specifications to assure efficient and orderly installation of each part of the
work. Coordinate construction operations included under different sections of the
specifications that are dependent upon each other for proper installation, connection,
and operation,

1. Where installation of one part of the work is dependent on installation of
other components, either before or after its own installation, schedule
construction activities in the sequence required to obtain the best results.

2. Where availability of space is limited, coordinate installation of different
components to assure maximum accessibility for required maintenance,
service, and, repair.

3. Make adequate provisions to accommodate items scheduled for later
installation.

4, Prepare memoranda for distribution to each involved party outlining special
procedures required for coordination. Include such items as required notices,

reports, and attendance at meetings.
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1.03

1.04

1.05

Administrative Procedures: Coordinate scheduling and timing of required

B.
administrative procedures with other construction activities to avoid conflicts and
ensure orderly progress of the work. Such administrative activities include, but are
not limited to, the following:
1. Preparation of schedules.
2 Installation and removal of temporary facilities.
3 Delivery and processing of submittals.
4. Progress meetings.
5. Project closeout activities.
SUBMITTALS

Within 10 days of the Notice to Proceed, the Contractor will submit a list of the Contractor’s
principal staff assignments, including the superintendent and other personnel in attendance at
the site; provide a proposed organizational chart identifying individuals, their duties and
responsibilities; and list the proposed staffs addresses and telephone numbers. ‘

GENERAL INSTALLATION PROVISIONS

A. Manufacturer’s Instructions: Comply with manufacturer’s installation instructions
and recommendations if those instructions and recommendations are more explicit or
stringent than requirements contained in the Contract Documents.

B. Inspect materials or equipment immediately upon delivery and again prior to
installation. Reject damaged and defective items.

C. Recheck measurements and dimensions before starting installation procedure.

D. Install each component during weather conditions and at the point in project
sequence that will ensure the best possible results. Isolate each part of the completed
construction from incompatible material as necessary to prevent deterioration.

E. Coordinate temporary enclosures with required inspections and tests to minimize the
necessity of uncovering completed construction for that purpose.

CLEANING AND PROTECTION

A. During handling and installation, clean and protect construction in progress and
adjoining materials in place. Apply protective covering where required to ensure
protection from damage or deterioration at Substantial Completion.

B. Limiting Exposures: Supervise construction activities to ensure that no part of the

construction completed or in progress, is subject to harmful, dangerous, damaging, or
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otherwise deleterious exposure during the construction period. Where applicable,
such exposures include, but are not limited to, the following:

Is Excessive static or dynamic loading.

2. Excessive internal or external pressures.
3 Heavy traffic.

4. Vibration from adjacent activity.

5, Erosion.

6. Prop wash.

7.

Damage by contact with construction equipment.

PART 2. PRODUCTS

(Not Used)

PART 3. EXECUTION

(Not Used)

PART 4. MEASUREMENT & PAYMENT

(Not Used)

END OF SECTION
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SECTION 01090
DEFINITIONS AND STANDARDS

PART 1. GENERAL

1.01

1.02

SUMMARY

A.

This section specifies administrative requirements for compliance with governing
regulations, codes, and standards.

Requirements include obtaining permits, licenses, inspections, releases, and similar
documentation as well as payments, statements, and similar requirements associated
with regulations, codes, and standards.

DEFINITIONS

A.

General: Definitions contained in this article are not necessarily complete but are
general to the extent that they are not defined more explicitly elsewhere in the

Contract Documents.

Indicated: Indicated refers to graphic representations, notes, or schedules on the
drawings; other paragraphs or schedules in the specifications; and similar
requirements in the Contract Documents. Where terms such as shown, noted, and
specified are used, it is to help locate the reference; no limitation on location is
intended except as specifically noted.

Directed: Terms such as directed, requested, authorized, selected, approved,
required, and permitted mean directed by the Engineer, requested by the Engineer,
interpreted to extend the Engineers responsibility into the Contractors area of

construction supervision.

Approved: The term approved, where used in conjunction with the Engineers action
on the Contractors submittals, applications, and requests, is limited to the
responsibilities and duties of the Engineer stated in the General and Special

" Conditions. Such approval will not release the Contractor from responsibility to

fulfill Contract Document requirements unless otherwise provided in the Contract
Documents.

Regulations: The term regulations includes laws, statutes, ordinances, and lawful
orders issued by authorities having jurisdiction as well as rules, conventions, and
agreements within the construction industry that control performance of the work,
whether they are lawfully imposed by authorities having jurisdiction or not.

Furnish: The term furnish is used to mean supply and deliver to the project site,
ready for unloading, unpacking, assembly, installation, and similar operations.
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Install: The term install is used to describe operations at the project site including the
actual unloading, unpacking, assembly, erection, placing, anchoring, applying,
working to dimension, and finishing, curing, protecting, cleaning, and similar
operations.

o

H. Provide: The term provide means to furnish and install, complete and ready for the
intended use.

L. Installer: An installer is an entity engaged by the Contractor, either as an employee,
subcontractor, or sub-subcontractor, for performance of a particular construction
activity including installation, erection, application, and similar operations. Installers
are required to be experienced in the operations they are engaged to perform.

J. Project Site: That space made available by the Engineer to the Contractor for
performance of the work either exclusively or in conjunction with others performing
other construction as part of the project. The overall extent of the project site is
shown on the drawings.

K. Testing Laboratories: A testing laboratory is an independent entity engaged to
perform specific inspections or tests, either at the project site or elsewhere, and to
report on and, if required, interpret results of those inspections or tests.

1.03  INDUSTRY STANDARDS
A. Applicability of Standards:

1. Except where the Contract Documents include more stringent requirements,
applicable construction industry standards have the same force and effect as if
bound or copied directly into the Contract Documents. Such standards are
made a part of the Contract Documents by reference.

2. Referenced standards take precedence over standards that are not referenced
but recognized in the construction industry as standard practice.

B. Publication Dates: Where compliance with an industry standard is required, comply
with the standard in effect as of the date of the Contract Documents.

C. Conflicting Requirements:

Ts Where compliance with two or more standards is specified, and they establish
different or conflicting requirements for minimum quantities or quality levels,
the most stringent requirement will be enforced unless the Contract
Documents indicate otherwise. Refer requirements that are different but
apparently equal and uncertainties as to which level is more stringent to the
Engineer for a decision before proceeding.
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2. Minimum Quantities or Quality Levels: In every instance the quantity or
quality level shown or specified will be the minimum to be provided or
performed. The actual installation may comply exactly, within specified
tolerances, with the minimum quantity or quality specified, or it may exceed
that minimum within reasonable limits. In complying with these
requirements, indicated numeric values are minimum or maximum values as
noted or appropriate for the context of the requirements. Refer instances of
uncertainty to the Engineer for decision before proceeding.

B Copies of Standards: Each entity engaged in construction on the project is required
to be familiar with industry standards applicable to that entity’s construction activity.
Copies of applicable standards are listed but not included with the Contract

Documents. Also refer to paragraph 1.03-A-1.

E. Abbreviations and Names: Trade association names and titles of general standards
are frequently abbreviated. Where acronyms or abbreviations are used in the
specifications or other Contract Documents they mean the recognized name of the
trade association, standards generating organization, authority having jurisdiction, or
other entity applicable to the context of the text provision.

PART 2. PRODUCTS

(Not Used)

PART 3. EXECUTION

(Not Used)

PART 4. MEASUREMENT & PAYMENT

(Not Used)

END OF SECTION
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SECTION 01200
PROJECT MEETINGS

PART 1. GENERAL

.01 SUMMARY

A.

B.

This section specifies administrative and procedural requirements for project
meetings including but not limited to:

Preconstruction conferences.
Pre-installation meetings.
Coordination meetings.
Progress meetings.

:BL»JM'—‘

Construction schedules are specified in Section 01300, Submittals.

1.02  PRECONSTRUCTION CONFERENCE

A.

A preconstruction conference and organizational meeting will be scheduled by the
Engineer at the project site or other convenient location no later than 10 days after
execution of the Agreement and prior to commencement of construction activitics.
‘The meeting will be conducted to review responsibilities and personnel assignments
with the Engineer and the Contractor.

Attendees: The Engineer, Contractor, and subcontractors will each be represented at
the conference by persons familiar with and authorized to conclude matters relating

to the work.

Agenda: Discuss items of significance that could affect progress including such
topics as:

1. Tentative construction schedule.

2. Critical working sequencing.

3. Designation of responsible personnel.

4, Procedures for processing field decisions.

i Procedures for processing applications for payment.
6. Distribution of Contract Documents.

7. Submittal of shop drawings, product data, and samples.
8. Preparation of record documents.

9. Use of the premises.

10.  Office, work, and storage areas.

11.  Equipment deliveries and priorities.

12.  Safety procedures.

13.  First aid.
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1.04

1.05

14.  Security.
15.  Housekeeping.
16. Working hours.

PRE-INSTALLATION MEETINGS

A.

Pre-installation meetings may be held prior to beginning installation of critical work
items. These items include:

Stabilization & Compaction of Subgrade.
Installation of Base Material.

Asphalt Installation.

Mailbox & Culvert Installation.

b b =

These meetings will be attended by all persons involved in the supervision,
inspection, and quality control of this work. Those required to attend are as follows:

L » Engineer.

2. Contractor’s project manager and superintendent.
3. Subcontractor’s superintendent.

4, Crew foremen.

Agenda will include:

1 Layout, horizontal and vertical control, etc.
Z Equipment and materials required.

3. Specific methods to be used for installation.
4 Review of applicable specifications.

COORDINATION MEETINGS

A.

The Engineer reserves the right to schedule and conduct coordination meetings at his
option.

The Contractor will conduct coordination meetings with his subcontractors; however,
the Engineer will be invited to such meetings.

Agenda: Review and solve operational conflicts between subcontractors, suppliers,
and/or Owner operations.

PROGRESS MEETINGS
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A. The Engineer reserves the right to schedule and conduct weekly meetings at his
option.

B. Agenda: Review and correct or approve minutes of the previous progress meeting.
Review other items of significance that could affect progress. Include topics for
discussion as appropriate to the current status of the project.

C. Contractors Construction Schedule: Review progress since the last meeting.
Determine where each activity is in relation to the Contractors construction schedule,
whether on time or ahead or behind schedule. Determine how construction behind
schedule will be expedited; secure commitments from parties involved to do so.
Discuss whether schedule revisions are required to ensure that current and subsequent
activities will be completed within the contract time.

D, Review the present and future needs of each entity present including such items as:

Interface requirements.

Time.

Sequences.

Site utilization.

Hours of work.

Hazards and risks.

Housekeeping.

Quality and work standards.

Change orders.

Documentation of information for payment requests.

S0P NS LN E WL —
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E. Schedule Updating: Revise the construction schedule after each progress meeting
where revisions to the schedule have been made or recognized. Issue the revised
schedule concurrently with the report of each meeting.

PART 2. PRODUCTS

(Not Used)

PART 3. EXECUTION

(Not Used)

PART 4. MEASUREMENT & PAYMENT

(Not Used)
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END OF SECTION
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SECTION 01300
SUBMITTALS

PART 1. GENERAL

1.01 SUMMARY

This section specifies administrative and procedural requirements for submittals required for
performance of the work, including:

A.

B.

84

D.

Contractors partial payment and construction schedule.
Submittal schedule.
Shop drawings.

Product data and mill certificates.

1.02 SUBMITTAL PROCEDURES

A.

Coordination: Coordinate preparation and processing of submittals with performance
of construction activities. Transmit each submittal sufficiently in advance of
performance of related construction activities to avoid delay.

1. Coordinate each submittal with fabrication, purchase, testing, delivery, other
submittals, and related activities that require sequential activities.

2. Processing:

a. Allow sufficient review time so that installation will not be delayed as
aresult of the time required to process submittals (including time for
resubmittals).

b. Allow two weeks for initial review. Allow additional time if

processing must be delayed to permit coordination with subsequent
submittals. The Engineer will promptly advise the Contractor when a
submittal being processed must be delayed for coordination.

Submittal Preparation: Place a permanent label or title block on each submittal for
identification. Indicate the name of the entity that prepared each submittal on the
label or title block. ‘

1, Provide a space approximately 4" x 5" on the label or beside the title block on
shop drawings to record the Contractors review and approval markings and
the action taken.
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v Include the following information on the label for processing and recording
action taken.

Project name.

Date.

Name of Engineer.

Name of Contractor.

Name of subcontractor.

Name of supplier.

Name of manufacturer.

Number and title of appropriate specification section.
Drawing number and detail references as appropriate.

FER e ao o

1.03 CONTRACTORS PARTIAL PAYMENT AND CONSTRUCTION SCHEDULE

1.04

Schedule: Prepare a fully developed construction schedule, preferably a computer based
CPM type, but a Gantt chart as a minimum. Submit within 10 days of issuance of the Notice
to Proceed. The schedule will include the following:

A.

Secure time commitments for performing critical elements of the work from parties
involved. Coordinate cach clement on the schedule with other construction activities,
including minor elements involved in the sequence of the work. Show each activity
in proper sequence. Indicate graphically sequences necessary for completion of
related portions of the work.

Prepare the Contractors construction schedule with the schedule of values, list of
subcontractors, submittal schedule, progress reports, schedule of anticipated monthly
partial payment requests, and all other schedules.

Indicate completion in advance of the date established for Substantial Completion.
Indicate Substantial Completion on the schedule to allow time for the Engineers
procedures necessary for certification of Substantial Completion.

SUBMITTAL SCHEDULE

A.

After development and acceptance of the Contractors construction schedule, prepare
a complete schedule of submittals. Submit the schedule within 10 days of the date
required for establishment of the Contractors construction schedule.

s Coordinate submittal schedule with the list of subcontractors, schedule of
values, and the list of products as well as the Contractor’s construction
schedule.
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1.05

2, Prepare the schedule in chronological order; include all submittals required
during construction. Provide the following information:

Scheduled date for the first submittal.

Related section number.

Submittal category.

Name of subcontractor.

Description of the part of the work covered.
Scheduled date for resubmittal.

Scheduled date for Engineers final release or approval.

e oo o

Distribution;

l. Following response to initial submittal, print and distribute copies to the
Engineer, subcontractors, and other parties required to comply with submittal
dates indicated. Post copies in the project meeting room and field office.

2, When revisions are made, distribute to the same parties and post in the same
locations. Delete parties from distribution when they have completed their
assigned portion of the work and are no longer involved in construction
activities. ‘

Schedule Updating: Revise the schedule after each meeting or activity, where
revisions have been recognized or made. Issue the updated schedule concurrently
with each meeting report.

SHOP DRAWINGS

A.

Submit newly prepared information, drawn to accurate scale. Highlight, encircle, or
otherwise indicate deviations from the Contract Documents. Do not reproduce
Contract Documents or copy standard information as the basis for shop drawings.
Standard information prepared without specific reference to the project is not
considered shop drawings. Reproductions of the Contract Documents will be
immediately rejected for resubmittal.

Shop drawings include fabrication and installation drawings, setting diagrams,
schedules, patterns, templates, and similar drawings. Include the following

information:

Dimensions.

Identification of products and materials included.
Compliance with specified standards.

Notation of coordination requirements.

Notation of dimensions established by field measurement.

SR L B
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1.06

1.07

s Sheet Size: Except for templates, patterns, and similar full-size drawings, submit
shop drawings on sheets at least 8-1/2" x 11", but no larger than 24" x 36".

D. Final Submittal: Submit one set of prints; submit three prints where required for
maintenance manuals, as well as electronic prints in PDF format.

PRODUCT DATA -

Collect product data into a single submittal for each element of construction or system.
Product data includes printed information such as manufacturer’s installation instructions,
catalog cuts, standard color charts, roughing-in diagrams and templates, standard wiring
diagrams, and performance curves. Where product data must be specially prepared because
standard printed data is not suitable for use, submit as shop drawings.

A. Manufacturers printed recommendation.

B. Compliance with recognized testing agency standards.

. Application of testing agency labels and seals.

D. Notation of dimensions verified by field measurement.

L. Notation of coordination requirements.

F. Mill certificates.

ENGINEERS ACTION

A. Except for submittals for record, information of similar purposes where action and
return is required or requested, the Engineer will review each submittal, mark to
indicate action taken, and return promptly.

B. Compliance with specified characteristics is the Contractors responsibility. Submittal
will be rejected for non-compliance of required characteristics.

C. Action Stamp: The Engineer will stamp each submittal with a uniform, self-
explanatory action stamp. The stamp will be appropriately marked to indicate the
action taken.

D. Submittals not returned within 21 days of receipt by the Engincer will be considercd

approved as submitted by the Contractor. Unless the Engineer notifies the Contractor
of such review delay, as per section 1.02 A-2.b.
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PART 2. PRODUCTS

(Not Used)
PART 3. EXECUTION
(Not Used)

PART 4. MEASUREMENT & PAYMENT

(Not Used)

END OF SECTION
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SECTION 01700
CONTRACT CLOSEOUT

PART 1. GENERAL

1.01  SECTION INCLUDES

A,

B.

C.

Closeout Procedures
Final Cleaning

Adjusting

1.02 CLOSEOUT PROCEDURES

A.

Submit written certification that Contract Documents have been reviewed, Work has
been inspected, and that Work is complete in accordance with Contract Documents
and ready for Owner inspection.

Provide submittals to Owner that are required by governing or other authorities.

Submit final Application for Payment identifying total adjusted Contract Sum,
previous payments, and sum remaining due.

1.03  TINAL CLEANING

w

o 0

m

Execute final cleaning prior to final inspection.

Clean equipment and fixtures to a sanitary condition.

Clean debris from pull boxes, manholes, and drainage systems.
Clean site; sweep paved areas, remove debris from site areas.

Remove waste and surplus materials, rubbish, and construction facilities from the
site.

1.04  ADJUSTING

A.

Maintain on site, one set of the following record documents; record actual revisions
(o the Work:

1. Contract Drawings
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2. Specifications

3. Addenda

4, Change Orders and other Modifications to the Contract

5. Reviewed shop drawings, product data, and samples

Store Record Documents separate from documents used for construction.

Record information concurrent with construction progress.

Specifications: Legibly mark and record at each Product section description of
actual Products installed, including the following:

1. Manufacturer's name and product model and number.
2. Product substitutions or alternates utilized.

3. Changes made by Addenda and Modifications.

Record Documents (As-Builts) and Shop Drawings: Legibly mark each item to
record actual construction including:

T Measured horizontal and vertical locations of underground utilities and
appurtenances, referenced to permanent surface improvements.

2 Measured locations of internal utilities and appurtenances concealed in
construction, referenced to visible and accessible features of the Work.

3 Field changes of dimension and detail.
4, Details not on original Contract Drawings.

Submit documents to Engineer or Owner with claim for final Application for
Payment.

END OF SECTION
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PART 1

1.01

1.02

1.03

PART 2

PART 3

3.01

SECTION 01 67 10

STORM WATER POLLUTION PREVENTION PLAN

GENERAL

SECTION INCLUDES

A. Section describes the requirements for the documents to be prepared by the Contractor for the
Storm Water Pollution Prevention Plan (SWPPP). These documents are to be prepared and

reviewed prior to commencing construction operations.

UNIT PRICES

A. No separate payment will be made for work performed under this Section. Include the cost of
work performed under this Section in pay items of which this work is a component.

REFERENCES

A. Texas Commission on Environmental Quality — TPDES General Permit Number TXR150000

B. Texas Department of Transportation — Storm Water Management Guidelines for Construction
Activities

PRODUCT S - Not Used
EXECUTION
STORM WATER POLLUTION PREVENTION PLAN (SWPPP)

A. The Contractor shall prepare the SWPPP in accordance with the TPDES General Permit Number
TXR15000 referenced in item 1.03 A of this specification.

B. The Contractor shall prepare the SWPPP using structural and nonstructural control measures
included in the Plans and Specifications throughout the construction and post construction
periods. These control measures shall not be used as a substitute for the permanent pollution
control measures unless otherwise directed by the Resident Project Representative in writing.
The control measures may include silt fences, straw bales, stabilized construction exits, or other
structural or nonstructural storm water pollution controls. Additional information regarding these
controls can be found in the Texas Department of Transportation Manual referenced in item 1.03

B of this specification.
B. The SWPPP shall include at a minimum:

1. A site map showing the areas of soil disturbance, areas not to be disturbed, drainage
patterns, approximate slopes anticipated after major grading activities, locations where storm
water discharges to surface waters (including wetlands) and/or leaves the project site,
locations of structural and nonstructural controls for regulating the discharge of storm water
pollutants, locations of waste, borrow, and equipment storage areas, and location where
stabilization practices are expected to occur.

2. A description including the nature of the construction activity, a description of the intended
sequence of major activities which disturb soils for major portions of the site (grubbing,
excavation, grading, utilities and infrastructure installation), estimates of the total area of the
site, and the total area of the site that is to be disturbed

3 " A description of the control measures that will be implemented as part of the construction
" activity to control pollutants in storm water discharges, and the general timing during the
construction process that these measures will be implemented.



4. A description of construction and waste materials expected to be stored on site with updates
as appropriate. The SWPPP shall also include a description of controls to reduce pollutants
from these materials including storage practices to minimize exposure of the materials to
storm water, and spill prevention and response.

5, A description of pollutant sources from areas other than the construction site over which the
Contractor has control for the project (including but not limited to dedicated asphalt plants,
dedicated concrete plants, haul roads, and field offices), and the control measures
implemented to reduce pollutants.

3.02 PRECONSTRUCTION REVIEW AND SUBMITTALS

A. The Contractor shall review implementation of the SWPPP in a meeting with the Engineer and
the Resident Project Representative prior to the start of construction.

B. The Contractor shall submit to the Resident Project Representative for acceptance schedules for
accomplishment of the storm water pollution control measures in accordance with the SWPPP.
Work on the project shall not begin until the schedules for implementation of the controls and
methods of operation have been reviewed and accepted in writing by the Resident Project
Representative.

3.03 CONSTRUCTION REQUIREMENTS

A. The Contractor shall be responsible for implementation, maintenance, and inspection of storm
water pollution prevention control measures and other practices shown on the SWPPP, the Plan
Drawings, or specified elsewhere in this or other Specifications.

B. The contractor shall effectively prevent and control erosion and sedimentation on the site at the
earliest practicable time as outlined in the approved schedule and SWPPP. Control measures,
where applicable, will be implemented prior to the commencement of each construction operation
or immediately after the area has been disturbed.



SECTION 01 57 60

CONSTRUCTION EXIT
PART 1 GENERAL

1.01 SECTION INCLUDES

A. Installation and maintenance of erosion and sediment control for construction exits used during
construction and until final development of the site.

1.02 SUBMITTALS

A. Manufacturer's catalog sheets and other product data on geotextile fabric.

B. Sieve analysis of aggregates conforming to requirements of this Specification.
1.03 UNIT PRICES

A. No payment will be made for work performed and described in this Section.

1.04 REFERENCES

A. ASTM D 4632 - Standard Test Method for Grab Breaking Load and Elongation of Geotextiles.

PART 2 PRODUCTS
2.01 GEOTEXTILE FABRIC

A. Provide woven or nonwoven geotextile fabric made of polypropylene, polyethylene, ethylene, or
polyamide material. .

B. Geotextile fabric shall have a minimum grab strength of 270 psi in any principal direction (ASTM
D-4632), and the equivalent opening size between 50 and 140.

C. Both the geotextile and threads shall be resistant to chemical attack, mildew, and rot and shall
contain ultraviolet ray inhibitors and stabilizers to provide a minimum of 6 months of expected
usable life at a temperature range of 0°F to 120°F.

D. Representative Manufacturers: Mirafi, Inc., or equal.

2.02 COARSE AGGREGATES

A. Coarse aggregate shall consist of crushed stone, gravel, crushed blast furnace slag, or a
combination of these materials. Aggregate shall be composed of clean, hard, durable materials
free from adherent coatings, salt, alkali, dirt, clay, loam, shale, soft or flaky materials, or organic
and injurious matter.

B. Coarse aggregates shall conform to the following gradation requirements.
Sieve Size Percent Retained
(Square Mesh) (By Weight)
2-1/2" 0
2" 0- 20
1-1/2” 15- 50
3/4” 60- 80

No. 4 95-100



PART 3 EXECUTION

3.01 PREPARATION AND INSTALLATION

A.

If necessary to keep the street clean of mud carried by construction vehicles and equipment,
Contractor shall provide construction roads and exits at the construction, staging, parking,
storage, and disposal areas. Such erosion and sediment controls shall be constructed in
accordance with the details shown on the Drawings and specified in this Section.

No clearing and grubbing or rough cutting shall be permitted until erosion and sediment control
systems are in place, other than as specifically directed by the Resident Project Representative to
allow soil testing and surveying.

Maintain existing erosion and sediment control systems located within the project site until
acceptance of the project or until directed by the Resident Project Representative to remove and

discard the existing system.

Regularly inspect and repair or replace components of construction exits. Unless otherwise
directed, maintain the construction roads and exits until the project is accepted by the City.
Remove construction roads and exits promptly when directed by the Resident Project
Representative. Discard removed materials off site.

Equipment and vehicles shall be prohibited by the Contractor from maneuvering on areas outside
of dedicated rights-of-way and easements for construction. Damage caused by construction
traffic to erosion and sediment control systems shall be repaired immediately.

Conduct all construction operation under this Contract in conformance with the erosion control
practices described in the Specification 01 57 20 - Source Controls for Erosion and
Sedimentation.

3.02 CONSTRUCTION METHODS

A.

Provide construction exits, and truck washing areas when approved by Resident Project
Representative, of the sizes and locations where shown on SWPPP or as specified in this

Section.

Vehicles leaving construction areas shall have their tires cleaned to remove sediment prior to
entrance onto public right-of-way. When washing is needed to remove sediment, Contractor shall
construct a truck washing area. Truck washing shall be done on areas which drain into a
drainage system protected by erosion and sediment control measures.

Details for construction exit shall be shown on the SWPPP. Construction of all other areas shall
be to the same requirements. Roadway width shall be at least 14 feet for one-way traffic and 20
feet for two-way traffic and shall be sufficient for all ingress and egress. Furnish and place
geotextile fabric as a permeable separator to prevent mixing of coarse aggregate with
underlaying soil. Exposure of geotextile fabric to the elements between laydown and cover shalll

be a maximum of 14 days to minimize damage potential.

Roads and parking areas shall be graded to provide sufficient drainage away from areas. Use
sandbags, gravel, boards, or similar methods to prevent sediment from entering public right-of-
way, receiving stream or storm water conveyance system.

The areas shall be inspected and maintained daily. Provide periodic top dressing with additional
coarse aggregates to maintain the required depth. Repair and clean out damaged control
measures used to trap sediment. All sediment spilled, dropped, washed, or tracked onto public
right-of-way shall be removed immediately.

The length of the area shall be as shown on the SWPPP, but not less than 50 feet. The thickness
shall not be less than 8 inches. The width shall not be less than the full width of all points of

ingress or egress.



G. Stabilization for other areas shall have the same coarse aggregate, thickness, and width
requirements as the construction exit, except where shown otherwise on the SWPPP.

H. Area may be widened or lengthened to accommodate truck washing area when authorized by
Resident Project Representative.

Alternative methods of construction may be utilized when shown on SWPPP, or when approved by
the Resident Project Representative. These methods include the following:

1. Cement-Stabilized Soil - Compacted cement-stabilized soil or other fill material in an
application thickness of at least 8 inches.

2 Wood Mats/Mud Mats - Oak or other hardwood timbers placed edge-to-edge and across
support wooden beams which are placed on top of existing soil in an application thickness of

at least 6 inches.

3. Steel Mats - Perforated mats placed across perpendicular support members.



SECTION 01 57 60

WASTE MATERIAL DISPOSAL
PART 1 GENERAL

1.01  SECTION INCLUDES
A. Disposal of waste material and salvageable material.

1.02  UNIT PRICES

A. No Separate payment will be made for work performed under this Section, but it shall be
considered subsidiary to the Prep. R.O.W.

1.03 SUBMITTALS
A. Obtain and submit disposal permits for proposed disposal sites if required by local ordinances.

B. Submit a copy of written permission from property owner, along with description of property, prior
to disposal of excess material adjacent to the Project. Submit a written and signed release from

property owner upon completion of disposal work.
PART 2 PRODUCTS - NotUsed
PART 3 EXECUTION

3.01 SALVAGEABLE MATERIAL

A. Excavated Material: When indicated on Drawings, load, haul, and deposit excavated material at
a location or locations shown on Drawings outside the limits of Project.

B. Other Salvageable Materials: Conform to requirements of individual Specification Sections.

3.02 EXCESS MATERIAL

A. Vegetation, rubble, broken concrete, debris, asphaltic concrete pavement, excess soil, and other
materials not designated for salvage, shall become the property of Contractor and shall be
removed from the job site and legally disposed of.

B. Excess soil may be deposited on private property adjacent to the Project when written permission
is obtained from property owner.
C. Waste materials shall be removed from the site on a daily basis, such that the site is maintained

in a neat and orderly condition.



PART 1

1.01

1.02

1.03

1.04

Section 01 57 80

CONTROL OF GROUND WATER AND SURFACE WATER

GENERAL

SECTION INCLUDES

A

B.
C.

Dewatering, depressurizing, draining, and maintaining trenches, shaft excavations, structural
excavations, and foundation beds in a stable condition, and controlling ground water conditions
for tunnel excavations.

Protecting work against surface runoff and rising flood waters.

Disposing of removed water.

METHOD OF PAYMENT

A.

No separate payment will be made for control of ground water and surface water. Include the
cost to control ground water and surface water in unit price for work in related sections.

REFERENCES

A.

ASTM D 698 - Test Methods for Moisture-Density Relations of Soils and Soil-Aggregate Mixtures,
Using 5.5-Ib (2.49 kg) Rammer and 12-inch (304.8 mm) Drop.

Federal Regulations, 29 CFR Part 1926, Standards-Excavation, Occupational Safety and Health
Administration (OSHA).

Federal Register 40 CFR (Vol. 55, No. 222) Part 122, EPA Administered Permit Programs
(NPDES), Para.122.26(b)(14) Storm Water Discharge.

Texas Commission of Environmental Quality, TCEQ General Permit Number TX150000 Relating
to Discharges from Construction Activities.

DEFINITIONS

A.

Ground water control includes both dewatering and depressurization of water-bearing soil layers.

1. Dewatering includes lowering the water table and intercepting seepage which would
otherwise emerge from slopes or bottoms of excavations, or into tunnels and shafts, and
disposing of removed water. The intent of dewatering is to increase stability of tunnel
excavations and excavated slopes; prevent dislocation of material from slopes or bottoms
of excavations; reduce lateral loads on sheeting and bracing; improve excavating and
hauling characteristics of excavated material; prevent failure or heaving of the bottom of
excavations; and to provide suitable conditions for placement of backfill materials and
construction of structures and other installations.

2, Depressurization includes reduction in piezometric pressure within strata not controlled

by dewatering alone, as required to prevent failure or heaving of excavation bottom or
instability of tunnel excavations.

Excavation drainage includes keeping excavations free of surface and seepage water.

Surface drainage includes use of temporary drainage ditches and dikes and installation of
temporary culverts and sump pumps with discharge lines as required to protect the Work from
any source of surface water.

Equipment and instrumentation for monitoring and control of the ground water control system
includes piezometers and monitoring wells, and devices, such as flow meters, for observing and
recording flow rates.



1.05 PERFORMANCE REQUIREMENTS
A. Conduct surface and subsurface investigations to identify ground water and surface water
conditions and to provide parameters for design, installation, and operation of control systems.

B.  Design a ground water control system, compatible with requirements of Federal Regulations 29
CFR Part 1926 and-Section-01-56-10-Trench-Safety Systems, to produce the following results:

1. Effectively reduce the hydrostatic pressure affecting:
a. Excavations.
b. Tunnel excavation, face stability or seepage into tunnels.

Develop a substantially dry and stable subgrade for subsequent construction operations.
Preclude damage to adjacent properties, buildings, structures, utilities, installed facilities,
and other work.

4, Prevent the loss of fines, seepage, boils, quick condition, or softening of the foundation
strata.

5. Maintain stability of sides and bottom of excavations.

C. Provide ground water control systems that may include single-stage or multiple-stage well point
systems, eductor and ejector-type systems, deep wells, or combinations of these equipment

types.

D. Provide drainage of seepage water and surface water, as well as water from any other source
entering the excavation. Excavation drainage may include placement of drainage materials, such
as crushed stone and filter fabric, together with sump pumping.

E. Provide ditches, berms, pumps and other methods necessary to divert and drain surface water
from excavation and other work areas.

F. Locate ground water control and drainage systems so as not to interfere with utilities, construction
operations, adjacent properties, or adjacent water wells.

G. Assume sole responsibility for ground water and surface water control systems and for any loss

or damage resulting from partial or complete failure of protective measures and any settlement or
resultant damage caused by the control operations. Modify control systems or operations if they
cause or threaten to cause damage to new construction, existing site improvements, adjacent
property, or adjacent water wells, or affect potentially contaminated areas. Repair damage
caused by control systems or resulting from failure of the system to protect property as required.

1.06 SUBMITTALS
A. Submittals shall conform to requirements of Section 01300 - Submittals.

B. Submit a Ground Water and Surface Water Control Plan for review by the Engineer prior to start
of any field work. Submit a plan to include the following:

1. Results of subsurface investigation and description of the extent and characteristics of
water bearing layers subject to ground water control.

2. Excavation drainage methods including typical drainage layers, sump pump application
and other necessary means.

Surface water control and drainage installations.
Proposed methods and locations for disposing of removed water.



1.07

PART 2

2.01

PART 3

3.01

3.02

ENVIRONMENTAL REQUIREMENTS

A

B.

Comply with requirements of agencies having jurisdiction.

Obtain permit from TCEQ under the Texas Pollutant Discharge Elimination System (TPDES), for
storm water discharge from construction sites. Refer-to-Seetion-01-57-00—Texas-Pollutant

Discharge Elimination-System—{if-Applicable)

Monitor ground water discharge for contamination while performing pumping in the vicinity of
potentially contaminated sites.

PRODUCTS

EQUIPMENT AND MATERIALS

A.

B.

Equipment and materials are at the option of Contractor as necessary to achieve desired results
for control of ground and surface water.

Eductors, well points, or deep wells, where used, must be furnished, installed and operated by an
experienced contractor regularly engaged in ground water control system design, installation, and
operation.

All equipment must be in good repair and operating order.

Sufficient standby equipment and materials shall be kept available to ensure continuous
operation, where required.

EXECUTION

GROUND WATER CONTROL

A.

Provide labor, material, equipment, techniques and methods to lower, control and manage
ground water in a manner compatible with construction methods and site conditions. Monitor
effectiveness of the installed system and its effect on adjacent property.

Install, operate, and maintain ground water control systems in accordance with the Ground Water

and Surface Water Control Plan. Notify Engineer in writing of any changes made to
accommodate field conditions and changes to the Work. Provide revised drawings and

calculations with such notification.

Provide for continuous system operation, including nights, weekends, and holidays. Arrange for
appropriate backup if electrical power is primary energy source for dewatering system.

Remove system upon completion of construction or when dewatering and control of surface or
ground water is no longer required.

Compact backfill to not less than 95 percent of the maximum dry density in accordance with
ASTM D 698.

EXCAVATION DRAINAGE

A.

Contractor may use excavation drainage methods if necessary to achieve well drained conditions.
The excavation drainage may consist of a layer of crushed stone and filter fabric, and sump
pumping in combination with sufficient wells for ground water control to maintain stable
excavation and backfill conditions.



3.03 SURFACE WATER CONTROL

A. Intercept surface water and divert it away from excavations through use of dikes, ditches, curb
walls, pipes, sumps or other approved means. The requirement includes temporary works
required to protect adjoining properties from surface drainage caused by construction operations.

B. Divert surface water and seepage water into sumps and pump it into drainage channels or storm
drains, when approved by agencies having jurisdiction. Provide settling basins when required by

such agencies.



SECTION 021010
PROJECT SIGNS
PART 1 GENERAL
1. DESCRIPTION
A. This specification shall govern all work for providing project signs required to complete the project.
PART 2 PRODUCT

2. REQUIREMENTS

A. Other construction projects, e.g., water transmission lines, sewer collection lines, drainage, roadways,
housing rehabilitation, etc. along a major thoroughfare within the locality as directed by the owner.

PART 3 PROJECT SIGN WORDING

A. See Attached.

PART 4 MEASUREMENT AND PAYMENT

3. MEASUREMENT AND PAYMENT

A. Unless indicated otherwise in the Proposal, all work and materials required for providing project signs
shall not be measured for pay but will be considered subsidiary to other work.

SIGNS FOR PROJECTS:

CONSTRUCTION IDENTIFICATION
SIGN:

SIZE, 4'-0" X 8 -0"
- Letters to be brown with beige background

Construction Identification Signs To Be Erected Prior To Beginning of
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SECTION 022040
STREET EXCAVATION

1. DESCRIPTION

This specification shall govern all work for Street Excavation required to complete the project.

2. CONSTRUCTION METHODS

(A) Stripping and Excavation

Strip the top 11 inches in all areas to underlay compacted fill, curbs, base or pavement, by removing
all humus, vegetation and other unsuitable materials. Unless otherwise noted, remove existing
trees, shrubs, fences, curb, gutter, sidewalk, drives, paving, pipe and structures within the graded
area which interfere with new construction of finished grading.

All suitable excavated materials shall be utilized, insofar as practicable, in constructing the required
roadway sections or in uniformly widening embankments, flattening slopes, etc., as directed by the
Engineer, provided that the material has a plasticity index (P.L) of 35 or less. Unwanted roadway
excavation and roadway excavation in excess of that needed for construction shall become the
property of the Contractor to be disposed of by him outside the limits of the right-of-way at a
location suitable to the Engineer. "Unsuitable" material encountered below subgrade elevation in
roadway cuts, when declared unwanted by the Engineer, shall be replaced as directed by the
Engineer with material from the roadway excavation or with other suitable material.

Maintain moisture and density until covered by the subbase or base course. Remove soll or wet
areas found at any time, replace with suitable material, and recompact (especially utility trenches).

(B) Subgrade Preparation

That area shown on the plans for street construction shall be cut to grade, scarified to a depth not
less than 6 inches or as otherwise indicated on the drawings and compacted to 95% Standard
Proctor density. Irregularities exceeding % inch in 16 feet shall be corrected. Soft areas found at
anytime shall be removed, replaced with acceptable material and compacted (especially at utility
trenches). The correct moisture density relationship shall be maintained.

(C) Curb Backfill and Topsoil (Sidewalks, Parkways, Islands, etc.)

Fill and compact areas behind curbs and adjacent to sidewalks and driveways without delay after
completion of concrete work. The top 6 inches (where disturbed by construction or where
unsatisfactory material is exposed by excavation) of finish earth grade shall be clean excavated
material or topsoil capable of supporting a good growth of grass when fertilized and seeded or
sodded. It shall be frec of concrete, asphalt, shell, caliche, debris and any other material that
detracts from its appearance or hampers the growth of grass.

022040
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(D) Matching Grades at Right-of-Way Line

Finish grade at the property line shall be as shown on the plans. The Engineer may require a
reasonable amount of filling on private property where the sidewalk grade is above the property
elevation. Use suitable material from the excavation. Unless otherwise directed, cuts at right-of -
“way lines shall be made at a slope of three horizontal to one vertical (3:1).

(E) Drainage

During construction, the roadbed and ditches shall be maintained in such condition as to insure
proper drainage at all times, and ditches and channels shall be so constructed and maintained as to

avoid damage to the roadway section.

All slopes which, in the judgment of the Engineer, require variation, shall be accurately shaped, and
care shall be taken that no material is loosened below the required slopes. All breakage and slides

shall be removed and disposed of as directed.

3. SELECTION OF MATERIALS

Where shown on the plans, selected materials shall be utilized to improve the roadbed, in which
case the work shall be performed in such manner and sequence that suitable materials may be
selected, removed separately, and deposited in the roadway within limits and at elevations required.
Material used for roadway embankment shall have a plasticity index (P.1.) of 35 or less.

4. GEOGRID

Where shown on the plans, geogrid shall be placed on top of the compacted subgrade layer to
strengthen the roadbed. Geogrid shall be “TENSAR BX-1200”, or approved equivalent. Overlap
edges of geogrid in accordance with the manufacturer's recommendations, but not less than 12

inches.

5. MEASUREMENT AND PAYMENT

This project is a lump sum bid. The work governed by this specification shall not be measured for
pay, but shall be subsidiary to the project.

END OF SECTION
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SECTION 02 20 60

CHANNEL EXCAVATION

PART 1 GENERAL

1. DESCRIPTION

A. This specification shall govern all work for Channel Excavation (including roadside ditches) required
to complete the project.

PART 2 EXECUTION

2. CONSTRUCTION METHODS

A. Excavated slopes shall be finished in conformance with the lines and grades established by the
Engineer. When completed, the average plane of slopes shall conform to the slopes indicated on
the plans and no point on completed slopes shall vary from the designated slopes by more than 0.5
foot measured at right angles to the slope, unless otherwise specified. In no case shall any portion
of the slope encroach on the roadbed. The tops of excavated slopes and the end of excavation shall
be rounded as shown on the plans. The bottom and sides of the ditch or channel shall be undercut a
minimum depth sufficient to accommodate topsoil for seeding or sodding, as indicated on the plans.

C. Unsuitable channel excavation in excess of that needed for construction shall become the property
of the Contractor and removed from the site and properly disposed.

PART 3 PRODUCT

3. SELECTION OF MATERIALS

A. Where shown on the plans, selected materials shall be utilized in the formation of embankment or to
improve the roadbed, provided that the material meets the requirements specified in Section 022400
"Street Excavation”, in which case the work shall be performed in such manner and sequence that
suitable materials may be selected, removed separately and deposited in the roadway within limits
and at elevations required.

PART 4 MEASUREMENT AND PAYMENT

4. MEASUREMENT AND PAYMENT

A. Unless indicated otherwise in the Proposal, channel excavation shall be measured in its original
position and the volume computed in cubic yards by the method of average end areas, or by linear
foot of channel, as specified. Channel excavation shall include, but not be limited to, excavation,
embankment, compaction, hauling, and disposal. Payment shall be at the bid price for the unit of
measurement specified and shall be full compensation for furnishing all labor, materials, tools,

equipment and incidentals necessary to complete the work.



PART 1

SECTION 02 24 20

SILT FENCE
GENERAL

1.01 DESCRIPTION

A. This specification shall govern all work necessary for providing and installing silt fencing required to

PART 1

control sedimentation and erosion during construction of the project.

PRODUCT

2.01 MATERIAL REQUIREMENTS

Geotextile shall meet the requirements for temporary silt fence per AASHTO 1288.

A. Fence Reinforcement Materials:

B. Silt fence reinforcement shall be one of the following systems.

Type 1: Self-Supporied Fence - This system consists of fence posts, spaced no more than
8-1/2 feet apart, and geotextile without net reinforcement. Fence posts shall be a minimum
of 42 inches long, embedded at least one (1) foot into the ground, and constructed of either
wood or steel. Soft wood posts shall be at least 3 inches in diameter or nominal 2 x 4
inches in cross section and essentially straight. Hardwood posts shall be a minimum of 1.5
X 1.5 inches in cross section. Fabric attachment may be by staples or locking plastic ties at
least every 6 inches, or by sewn vertical pockets. Steel posts shall be T or L shaped with a
minimum weight of 1.3 pounds per foot. Attachment shall be by pockets or by plastic ties if
the posts have suitable projections.

Type 2: Net-Reinforced Fence - This system consists of fence posts, spaced no more than
8-1/2 feet apart, and geotextile with an attached reinforcing net. Fence posts shall meet the
requirements of Self-Supported Fence. Net reinforcement shall be galvanized welded wire
mesh of at least 12.5-gauge wire with maximum opening size of 4 inches square. The
fabric shall be attached to the top of the net by crimping or cord at least every 2 feet, or a
otherwise specified. :

Type 3: Triangular Filter Dike - This system consists of a rigid wire mesh, at least 6-gauge,
formed into an equilateral triangle cross-sectional shape with sides measuring 18 inches,
wrapped with geotextile silt fence fabric. The fabric shall be continuously wrapped around
the dike, with a skirt extending at least 12 inches from its upslope corner.

C. Packaging Requirements: Prior to installation, the fabric shall be protected from damage due to

ultraviolet light and moisture by either wrappers or inside storage.



D. Certification and Identification: Each lot or shipment shall be accompanied by a certification of
conformance to this specification. The shipment must be identified by a ticket or by labels securely
affixed to the fabric rolls. This ticket or label must list the following information:

a. Name of manufacturer or supplier
b. Brand hame and style
o4 Manufacturer's lot number or control number
d. Roll size (length and width)
e Chemical composition
PART 3 MEASUREMENT AND PAYMENT L

3.01 MEASUREMENT AND PAYMENT

A. Unless indicated otherwise in the Proposal, silt fence shall be subsidiary to other items on this project.



SECTION 025210
LIME STABILIZATION

1. DESCRIPTION

This specification shall consist of treating the subgrade, sub base or base by the pulverizing,
addition of lime, mixing and compacting the mixed material to the required density. This
specification applies to natural ground, embankment, existing pavement structure, or proposed
base and shall be constructed as specified herein and in conformity with the typical
sections, lines and grades as shown on the plans or as established by the Engineer.

2. MATERIALS

(1) The lime shall be a commercially produced "Hydrated Lime" in accordance with
AASHTO M216 or Type A in accordance with TEX Item 264. The specifications apply
specifically to the normal hydrate of lime made from "high-calcium" type limestone.
Hydrated lime for stabilization purposes shall be applied as a slurry.

(2) Lime to be used for the treated subgrade, existing sub base, existing base or
proposed base is determined by preliminary tests and shall be applied at a rate indicated on
the plans.

3. EQUIPMENT

The machinery, tools and equipment necessary for proper prosecution of the work shall be on the
project and approved by the Engineer prior to the beginning of construction operations.

All machinery, tools and equipment used shall be maintained in a satisfactory and workmanlike
manner.

Hydrated lime shall be stored and handled in closed weatherproof containers until
immediately before distribution on the road. If storage bins are used, they shall be completely
enclosed. Hydrated lime in bags shall be stored in weatherproof buildings with adequate
protection from ground dampness. If lime is furnished in trucks, each truck shall have the weight

of lime certified on public scales.

If lime is furnished in bags, each bag shall bear the manufacturer's certified weight. Bags varying
more than 5 percent from that weight may be rejected and the average weight of bags in any
shipment, as shown by weighing 50 bags taken at random, shall not be less than the manufacturer's

certified weight.

4. CONSTRUCTION METHODS

General — It is the primary requirement of this specification to secure a completed course
of treated material containing a uniform lime mixture, free from loose or segregated areas, of
uniform density and moisture content, well bound for its full depth and with a smooth
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surface suitable for placing subsequent courses. It shall be the responsibility of the
Contractor to regulate the sequence of his work, to use the proper amount of lime, maintain the
work and rework the courses as necessary to meet the above requirements.

Application — Lime shall be spread only on that area where the first mixing operations can be
completed during the same working day.

Unless otherwise shown on drawings, lime shall be applied at a rate in pounds of dry-hydrated
lime per square yards, in the form of a slurry. Application rate may be varied by the engineer, if

conditions warrant.

Certification of lime quantity and quality shall be provided as required to monitor the
application. Certification should be in the form of weight tickets which indicate the actual weight of
dry hydrated lime, CA(OH)2.

The application and mixing of lime with the material shall be accomplished by the method
hereinafter described.

The lime shall be mixed with water in trucks with approved distributors and applied as a thin
water suspension or slurry.

Mixing — The mixing procedure shall be as hereinafter described.

(a) First Mixing: The material and lime shall be thoroughly mixed by approved road mixers or
other approved equipment, and the mixing continued until, in the opinion of the Engineer,
a homogeneous, friable mixture of material and lime is obtained, free from all clods or
lumps. Materials containing plastic clays or other material which will not readily
mix with lime shall be mixed as thoroughly  as possible at the time of the lime
application, brought to the proper moisture content and left to cure 1 to 4 days as directed
by the Engineer. During the curing period, the material shall be kept moist as directed.

(b) Final Mixing: After the required curing time, the material shall be uniformly
mixed by approved methods. If the soil binder-lime mixture contains clods, they
shall be reduced in size by raking, blading, disking, harrowing, scarifying or the use
of other approved pulverization methods so that, when all nonslaking aggregates
retained on the No. 4 sieve are removed, the remainder of the material shall meet the
following requirements when tested dry by laboratory sieves:

; Percent
Minimum Passing: 17 SIeVE.cisimmmeissrmrviiisspinpsems s 100
Minimum Passing NO. 4 SIEVE.......civieeerreeeiire e 85

Old bituminous wearing surface shall be pulverized so that 100% will pass a 2" sieve.
During the interval of time between applications and mixing, hydrated lime that has

been exposed to the open air for a period of 6 hours or more or to excessive loss due to
washing or blowing will not be accepted for payment.
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Compaction — Compaction of the mixture shall begin immediately after final mixing and in
no case later than 3 calendar days after final mixing, unless approval is obtained from the
Engineer. The material shall be aerated or sprinkled as necessary to provide the optimum
moisture. Compaction shall begin at the bottom and shall continue until the entire depth of mixture

is uniformly compacted as hereinalter specified.

If the total thickness of the material to be treated cannot be mixed in one operation, the
previously mixed material shall be bladed to a windrow just beyond the area to be treated and
the next layer mixed with lime as previously specified. The first layer of the material shall be
compacted such that the treated material will not be mixed with the underlying material.

The course shall be sprinkled as required to maintain moisture content on the wet side of
optimum and compacted to the extent necessary to provide the specified density. Unless
shown otherwise on the drawings, all lime treated subgrades, sub bases, and bases are not in
direct contact with surface or binder course shall be compacted to a minimum of 98% Standard

Proctor (AASHTO T99).

In addition to the requirements specified for density, the full depth of the material shown on
the plans shall be compacted to the extent necessary to remain firm and stable under
construction equipment. After each section is completed, tests as necessary will be made by
the Engineer. If the material fails to meet the density requirements, it shall be reworked as

necessary to meet these requirements.

Rework, when required to meet pulverization requirements or density, shall include the
addition of lime, about 10% to 15% of the initial application rate or as deemed necessary by
the Engineer. A new optimum density will be obtained.

Throughout this entire operation, the shape of the course shall be maintained by blading, and the
surface, upon completion, shall be smooth and in conformity with the typical section shown on
the plans and to the established lines and grades.

5. MEASUREMENT & PAYMENT

This project is a lump sum bid. The work governed by this specification shall not be measured for
pay, but shall be subsidiary to the project.

END OF SECTION
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SECTION 025412
PRIME COAT

1. DESCRIPTION

This specification shall consist of an application of asphalt material on the completed base course
and/or other approved area in accordance with this specification.

Prime Coat shall not be applied when the air temperature is below 60° F and falling, but it may be
applied when the air temperature is above 50° F and is rising; the air temperature being taken in the
shade and away from artificial heat. Asphalt material shall not be placed when general weather
conditions, in the opinion of the Engineer, are not suitable.

2. MATERITALS

The asphalt material used for the prime coat shall be MC-30 medium-curing cutback asphalt or AE-
P asphalt emulsion prime, unless otherwise specified, and when tested by approved laboratory
methods shall meet the requirements of Standard Specification Section 025404 "Asphalts, Oils and
Emulsions". Blotter material shall be native sand.

3. CONSTRUCTION METHODS

When, in the opinion of the Engineer, the area and/or base is satisfactory to receive the prime coat,
the surface shall be cleaned of dirt, dust, and other deleterious matter by sweeping or other
approved methods. If found necessary by the Engineer, the surface shall be lightly sprinkled with
water just prior to application of the asphalt material. The asphalt material shall be applied on the
clean surface by an approved type of self-propelled pressure distributor so operated as to distribute
the material in the quantity specified, evenly and smoothly under a pressure necessary for proper
distribution. The Contractor shall provide all necessary facilities for determining the temperature of
the asphalt material in all of the heating equipment and in the distributor, for determining the rate at
which it is applied, and for securing uniformity at the junction of two distributor loads.

All storage tanks, piping, retorts, booster tanks and distributors used in storing or handling asphalt
material shall be kept clean and in good operating condition at all times, and they shall be operated
in such manner that there will be no contamination of the asphalt material with foreign material. It
shall be the responsibility of the Contractor to provide and maintain in good working order a
recording thermometer at the storage-heating unit at all times. The distributor shall have been
recently calibrated and the Engineer shall be furnished an accurate and satisfactory record of such
calibration. After beginning of the work, should the yield on the asphalt material applied appear to
be in error, the distributor shall be calibrated in a manner satisfactory to the Engineer before

proceeding with the work.

Prime shall be applied at a temperature within the recommended range per Standard
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Specification Section 025404 "Asphalts, Oils and Emulsions", with that range being 70 to 150
degrees F. Application rate shall be not less than 0.15 gallon per square yard, unless otherwise

specified.

The Contractor shall be responsible for the maintenance of the surface until the Engineer accepts
the work.

No traffic hauling or placement of any subsequent courses shall be permitted over the freshly
applied prime coat until authorized by the Engineer. Spread blotter material before allowing traffic

to use a primed surface.

Allow sufficient time for the prime coat to cure properly before applying surface treatment or
asphaltic concrete pavement.

4. MEASUREMENT AND PAYMENT

This project is a lump sum bid. The work governed by this specification shall not be measured for
pay, but shall be subsidiary to the project.

END OF SECTION
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SECTION 025424
HOT MIX ASPHALTIC CONCRETE PAVEMENT (Class A)

1. DESCRIPTION

This specification shall govern all work required for furnishing and laying Hot Mix Asphalt
Concrete (HMAC) surface, binder and base courses required to complete the project.

All subsurface utilities must be inspected, tested, and accepted prior to any paving,.

2. MATERIALS

2.1. Aggregate. The aggregate shall consist of a blend of course aggregate, fine aggregate
and, if required, a mineral filler.

2.1.1. Coarse Aggregate shall consist of that fraction of aggregate retained on a
No. 10 sieve and shall consist of crushed furnace slag, crushed stone, or crushed

gravel.

Deleterious material in course aggregate shall not exceed 2% per TxDOT Test
Method TEX-217-F.

Course aggregate shall be crushed such that a minimum of 85% of the particles have
more than one crushed face, unless noted otherwise on the plans.

Los Angeles abrasion losses for course aggregate shall not exceed 40% by weight for
the surface course and 45% for the binder and base courses per TxDOT Test Method

TEX-410-A.

Polish Value not less than 30 for aggregate used in the surface course per TxDOT
Test Method TEX-438-A.

2.1.2. Fine Aggregate is defined as the fraction passing a No. 10 sieve and shall be of
uniform quality.

Fine aggregate shall consist of screenings of material that pass the Los Angeles
abrasion requirements in paragraph 2.1.1 above. Screenings shall be blended with a
maximum of 15% uncrushed aggregate or field sand for Type D mixes, or a
maximum of 10% uncrushed aggregate or field sand for Type A, B, and C mixes.

Grading of fine aggregate shall be as follows:

Sieve Size Percent Passing by Weight
No. 10 100
No. 200 0-15
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2.1.3 Filler shall consist of dry stone dust, Portland cement, hydrated lime, or other
mineral dust approved by the Engineer.

Grading of filler shall be as follows:

Sieve Size Minimum Percent Passing by Weight
No. 30 95
No. 80 75
No. 200 55

2.2. Reclaimed Asphalt Pavement (RAP). Reclaimed asphalt pavement may be incorporated
into the hot mix asphalt concrete furnished for the project, provided that the mixture is
designed per the TxDOT Methods and meets the applicable provisions of said TxDOT Item

340 and this specification.

2.3. Asphalt. Asphalt Material shall be in accordance with Standard Specification Section
025404 "Asphalt, Oils and Emulsions" and AASHTO.

2.3.1. Paving Mixture:

APPLICATION ASPHALT GRADE
Residential or low volume PG 64-22
Collector
Surface Course PG 70-22
Binder Course PG 64-22
Arterial
Surface Course PG 76-22
Binder Course PG 64-22
Base Courses PG 64-22

2.3.2. Tack Coat shall consist of an emulsion, SS-1 diluted with equal volume of
water and applied at a rate ranging from 0.05 to 0.15 gallon per square yard.

3. PAVING MIXTURE

3.1. Mix Design. The mixture shall be designed in accordance with TxDOT Bulletin C-14
and TxDOT Test Method TEX-204-F to conform to the requirements of this specification.
The Contractor shall furnish the mix design for the job-mix to be used for the project, unless
shown otherwise on the drawings. The mix design shall be submitted prior to placement of

the mixture.
The design procedures are actually intended to result at a job-mix with properties in

compliance with these specifications, and when properly placed the job-mix will be durable
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and stable. The sieve analysis of the job-mix shall be within the range of the Master
Gradation and Tolerances specified herein. The job-mix shall meet the density and stability
requirements as specified and shall be included with the mix design as submitted per above.

If the specific gravity of any of the types of aggregates differs by more than 0.3, use volume
method.

Plot sieve analysis of job-mix; percent passing versus size on four-cycle semi-log paper or
other appropriate type paper. Show tolerance limits and Limits of Master Gradation.

3.2. Master Gradation of Aggregate. The aggregate for the type of mix specified shall be
within the following tabulated limits per TxDOT Test Method TEX-200-F (Dry Sieve

Analysis):

Type
Sieve A B C D
Size

Course Fine Course Fine

Base Base Surface Surface
1-1/2" 100
1-1/4" 95-100
" 100
7/8" 70-90 95-100 100
5/8" 75-95 95-100
12" 50-70 100
3/8" 60-80 70-85 85-100
1/4"
No. 4 30-50 40-60 43-63 50-70
No. 10 20-34 27-40 30-40 32-42
No. 40 5-20 10-25 10-25 11-26
No. 80 2-12 3-13 3-13 4-14
No. 200 1-6%* 1-6* 1-6* 1-6*
VMA
%
minimum 11 12 153 14

* 2.8 when TxDOT Test Method Tex-200-F, Part 11 (Washed Sieve Analysis) is used.
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3.3. Tolerances. The mixture delivered to the job site shall not vary from the job-mix by
more than the tolerances specified below. The gradation of the produced mix shall not fall
outside the Master Grading Limits, with the following exceptions: for Type B material
coarser than 3/8" and for Type D material coarser than #4. Variations from job-mix shall not
exceed the following limits, except as noted above:

Ttem: Tolerances Percent by Weight or Volume
1" to No. 10 Plus or Minus 5.0
No. 40 to No. 200 Plus or Minus 3.0
Asphalt Weight Plus or Minus 0.5
Asphalt Volume Plus or Minus 1.2

3.4, Mix Pro'pertics. The mixture shall have a minimum Hveem stability of 40 for Type A,
B, and C mixes, and 35 for Type D mixes per TxDOT Test Method TEX-208-F at an

optimum density of 96% (plus or minus 1.5) of theoretical maximum density per TxDOT
Test Methods TEX-227-F and TEX-207-F.

3.5. Sampling and Testing of Raw Materials. The Contractor shall sample materials as
necessary to produce a mix in compliance with these specifications.

4. EQUIPMENT

4.1. Mixing Plants. Mixing plants shall be cither the weigh batching type or the drum mix
type. Both types shall be equipped with satisfactory conveyors, power units, aggregate
handling equipment, aggregate screens and bins (weigh batch only), and pollution control

devices as required.

4.2. Truck Scales. A set of truck scales, if needed for measurement, shall be placed at a
location approved by the Engineer.

4.3, Asphalt Material Heating Equipment. Asphalt material heating equipment shall be
adequate to heat the required amount of material to the desired temperature. Agitation with
steam or air will not be permitted. The heating apparatus shall be equipped with a recording
thermometer with a 24-hour continuous chart that will record the temperature of the asphalt

at the highest temperature.

4.4. Surge-Storage System. A surge-storage system may be used provided that the mixture
coming out of the bins is of equal quality to that coming out of the mixer. The system shall
be equipped with a gob hopper, rotating chute or other devices designed to minimize
segregation of the asphalt mixture.

4.5. Laydown Machine. The laydown machine shall be capable of producing a surface that
will meet the requirements of the typical cross section, of adequate power to propel the
delivery vehicles, and produce the surface tolerances herein required. It shall be wide enough
to lay a 28-foot street (back-to-back of curbs) in a maximum of two passes.
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4.6. Rollers. All rollers shall be self-propelled and of any type capable of obtaining the
required density. Rollers shall be in satisfactory operating condition and free from fuel,

hydraulic fluid, or any other fluid leaks.

5. STORAGE, PROPORTIONING AND MIXING

5.1. Storage and Heating of Asphalt Materials. Asphalt cement shall not be heated to a
temperature in excess of that recommended by the producer. Asphalt storage equipment
shall be maintained in a clean condition and operated in such a manner that there will be no
contamination with foreign matter.

5.2. Feeding and Drying of Aggregates. The feeding of various sizes of aggregate to the
dryer shall be done in such a manner that a uniform and constant flow of materials in the
required proportions will be maintained. In no case shall the aggregate be introduced into the
mixing unit at a temperature in excess of 350 degrees F.

5.3. Proportioning. All materials shall be handled and proportioned in a manner that yield
an acceptable mixture as herein specified and as defined by the job-mix.

5.4. Mixing,

5.4.1. Weigh Batch Plant. In charging the weigh box and in charging the pugmill
from the weigh box, such methods or devices shall be used as necessary to minimize
segregation of the mixture.

5.4.2. Drum Mix Plant. The amount of aggregate and asphalt cement entering the
mixer and the rate of travel through the mixer shall be coordinated so that a uniform
mixture of the desired gradation and asphalt content will be produced.

5.4.3. The mixture produced {rom each type of plant shall not vary from the job-mix
by more than the tolerances and restrictions herein specified. The mixture when
discharged from the plant shall have a moisture content not greater than one percent
by weight of total mix when determined by TxDOT Test Method TEX-212-F.

5.4.4. The mixture produced from each type of plant shall be at a temperature
between 250 and 325 degrees F. After a target mixing temperature has been
established, the mixture when discharged from the mixer shall not vary from this
temperature by more than 25 degrees F.

6. CONSTRUCTION METHODS

6.1. Construction Conditions. For mat thicknesses greater than 1.5 inches, the asphalt
material may be placed with a laydown machine when the air temperature is 40 degrees F and
rising but not when the air temperature is 50 degrees F and falling. In addition, mat thickness
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less than and including 1.5 inches shall not be placed when the temperature of the surface on
which the mat is placed is below 50 degrees F.

6.2. Prime Coat. If a prime coat is required, it shall be applied and paid for as a separate
item conforming to the requirements of Standard Specification Section 025412 "Prime Coat",
except the application temperature shall be as provided above. The tack coat or asphaltic
concrete shall not be applied on a previously primed flexible base until the primed base has
completely cured to the satisfaction of the Engineer.

6.3. Tack Coat. Before the asphalt mixture is laid, the surface upon which the tack coat is to
be placed shall be thoroughly cleaned to the satisfaction of the Engineer. The surface shall
be given a uniform application of tack coat using materials and rates herein specified and/or
as shown on the plans. The tack coat shall be rolled with a pneumatic tire roller as necessary.

6.4. Transporting Asphalt Concrete. The asphalt mixture shall be hauled to the job site in
tight vehicles previously cleaned of all foreign matter. In cool weather or for long hauls,
canvas covers and insulated truck beds may be necessary. The inside of the bed may be
given a light coating of lime water or other suitable release agent necessary to prevent from

adhering. Diesel oil is not allowed.

6.5. Placing. The asphalt mixture shall be spread on the approved prepared surface with a
laydown machine or other approved equipment in such a manner that when properly
compacted, the finished surface will be smooth and of uniform density, and meet the
requirements of the typical cross section as shown on the plans.

6.5.1. Flush Structures. Adjacent to flush curbs, gutters, liners and structures, the
surface shall be finished uniformly high so that when compacted, it will be slightly
above the edge of the curb and flush structure.

6.5.2. Construction joints of successive courses of asphaltic material shall be offset
at least six inches. Construction joints on surface courses shall coincide with lane

lines, or as directed by the Engineer.

6.6. Compacting. The asphalt mixture shall be compacted thoroughly and uniformly with
the necessary rollers to obtain the required density and surface tolerances herein described
and any requirements as shown on the plans. Regardless of the method of compaction
control followed, all rolling shall be completed before the mixture temperature drops below

175 degrees F.

6.7. In-Place Density. In-place density control is required for all mixtures except for thin,
irregular level-up courses. Material should be compacted to between 96% and 92% of
maximum theoretical density or between 4% and 8% air voids. Average density shall be
oreater than 92% and no individual determination shall be lower than 90%. Testing shall be
in accordance with TxDOT Test Methods TEX-207-F and TEX-227-F.
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Pavement specimens, which shall be either cores or sections of the compacted mixture, will
be tested as required to determine the percent air voids. Other methods, such as nuclear
determination of in-place density, which correlate satisfactorily with actual project specimens
may be used when approved by the Engineer.

6.8. Thickness. The total compacted average thickness of the combined HMAC courses
shall not be less than the amount specified on the drawings. No more than 10% of the
measured thickness(es) shall be more than 1/4 inch less than the plan thickness(es). If so, the
quantity for pay shall be decreased as deemed appropriate by the Engineer.

6.9. Surface Smoothness Criteria and Tests. The pavement surface after compaction, shall
be smooth and true to the established lines, grade and cross-section. The surface shall be
tested by the County with the Mays Roughness Meter. The Mays Roughness Value for each
600-foot section shall not exceed ninety inches per mile per traffic lane.

Localized defects (obvious settlements, humps, ridges, etc.) shall be tested with a ten-foot
straightedge placed parallel to the roadway centerline. The maximum deviation shall not
exceed 1/8 inch in ten feet. Areas not meeting this criteria shall be corrected to the

satisfaction of the Engineer.

Pavement areas having surface irregularities, segregation, raveling or otherwise deemed
unacceptable by the Engineer shall be removed and replaced by the Contractor in manner
approved by the Engineer, at no additional cost to the County.

6.10. Opening to Traffic. The pavement shall be opened to traffic when directed by the
Engineer. The Contractor's attention is directed to the fact that all construction traffic
allowed on pavement open to the public will be subject to the State laws governing traffic on

highways.

If the surface ravels, it will be the Contractor’s responsibility to correct this condition at his
cxpensc.

7. MEASUREMENT AND PAYMENT

This project is a lump sum bid. The work governed by this specification shall not be
measured for pay, but shall be subsidiary to the project.

END OF SECTION
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PART 1

1.01

A.

PART 1

SECTION 02 58 02

TEMPORARY TRAFFIC CONTROLS DURING CONSTRUCTION

GENERAL

DESCRIPTION

This specification shall govern all work required for Temporary Traffic Controls during construction.
The work shall include furnishing, installing, moving, replacing, and maintaining all temporary traffic
controls including, but not limited to, barricades, signs, barriers, cones, lights, signals, temporary
detours, temporary striping and markers, flag-men and such temporary devices and relocation of
existing signs and devices as necessary to safely complete the project.

PRODUCT

2.01 MATERIALS

A

PART 1

3.01

A

PART 1

Traffic control devices shall conform to the latest edition of Texas Manual on Uniform Traffic Control
Devices, unless indicated otherwise, in the Traffic Control Plans.

EXECUTION

METHODS

Sufficient traffic control measures shall be used to assure a safe condition and to provide a minimum
of inconvenience to motorists.

If not provided in the drawing, The Traffic Control Plan (TCP) shall be provided by the Contractor and
submitted to the Engineer for approval, prior to construction.

A competent person, responsible for implementation of the TCP and for traffic safety, shall be
designated by the Contractor.

The name and off-hours phone number of the competent person shall be provided in writing at the
Pre-Construction Conference.

The competent person shall be on site, during working hours and on call in the event of off-hour
emergency.

MEASUREMENT AND PAYMENT

4.01 MEASUREMENT AND PAYMENT

A.

If included as a bid item in the Proposal, Temporary Traffic Controls shall be measured and pay as
lump sum. Payment shall include, but not be limited to, furnishing, installing, moving, replacing, and
maintaining all temporary traffic controls including, but not limited to, barricades, signs, barriers,
cones, lights, signals, temporary striping and markers, flag-men and such temporary devices and
relocation of existing signs and devices and all materials, labor, equipment, and incidentals necessary

to provide a safe condition and to complete the work.

Payment shall be made on the following basis: the initial monthly estimate will include 50% of the
lump sum bid minus retention (typically 5%). The balance will be paid with the final estimate, upon

completion of the project.



PART 1

1.01

1.02

PART 2

PART 3

3.01

moow»

3.02

3.03

SECTION 31 10 00

PREPARING RIGHT-OF-WAY
GENERAL

SECTION INCLUDES

Preparation of project rights-of-way for construction operations by the removal, stockpiling, and
disposal of obstructions. Work in this Section shall also include the removal of trees and shrubs and
other landscape features not designated for preservation, stumps, curb and gutter, ramp driveways,
roadway, paved parking areas, miscellaneous stone, brick, concrete, sidewalks, drainage and
irrigation structures, manholes, inlets, abandoned railroad tracks, roadway guard rails, posts, cabling,
and associated hardware, scrap iron, all rubbish and debris whether above or below ground except

live utility facilities.
MEASUREMENT AND PAYMENT

Unit Prices.

1. Payment for Preparation of Right-Of-Way is on 100-foot station. This price shall be full
compensation for all authorized excavation; for undercutting subgrade and reworking or
replacing the undercut material; for all hauling; for all work required for disposal of material not
used elsewhere on the project and for furnishing all labor, materials, tools, equipment and
incidentals necessary to complete the work. Include cost in base unit prices for Preparation
Right-Of-Way for the work described in this Section.

2. Refer to Bid Form.

Reserved.
PRODUCTS -~ NotUsed

EXECUTION

PREPARATION

Identify required lines, levels, and datum —.

Notify utility companies of intended construction.

Identify and flag surface and aerial utilities.

Identify, stake, and flag known utility locations below grade.

Upon discovery of unknown or concealed conditions, discontinue work. Notify Resident Project
Representative and obtain instructions before proceeding in such areas.

Upon discovery of unknown or concealed conditions, discontinue work. Notify Resident Project
Representative.

PROTECTION

Protect the following from damage or displacement:
1. Trees, shrubs, lawns, existing structures, and other features outside of grading limits.

2. Utilities either above or below grade, which are to remain.

CLEARING
Conform to the requirements of the following.

In areas receiving embankment, remove obstructions not designated for preservation to two-feet (2’)
below natural ground.



3.05

3.06

3.06

In areas to be excavated, remove obstructions to two-feet (2') below the excavation level.

In all other areas, remove obstructions to one-foot (1’) below natural ground.

STORM DRAINAGE AND IRRIGATION FACILITIES

Remove designated culverts, storm sewers, manholes, inlets, irrigation pipes, and irrigation control
structures in proper sequence to maintain fraffic, drainage, irrigation.

The remaining ends of all storm sewers, culverts, and conduits designated to be abandoned shall be
plugged with an adequate quantity of concrete to form a tight closure.

EXCAVATION
Excavation shall include all materials encountered regardless of their nature or of the manner in which
they are removed

Holes remaining after the removal of obstructions, objectionable material, trees, shrubs, etc., shall be
backfilled and tamped in accordance with industry standards.

COMPLETION

Contractor shall complete the operation of preparing right-of-way by blading, bulldozing, or other
approved method(s), such that the prepared rights-of-way shall be free of holes, ditches, and other
abrupt changes in elevation or irregularities of contour.

SURPLUS MATERIALS

All materials in excess of that required for completion of the Work as specified in other Sections or
designated as debris, shall be considered surplus and become the property of the Contractor and shalll
be removed from the right-of-way. Disposal operations shall be in accordance with Section 01 57 60 —

Waste Material Disposal.



PART 1

1.01

1.02

PART 2

2.01

PART 3

3.01

SECTION 31 33 90

SPRINKLING

GENERAL

SECTION INCLUDES

This Item shall govern for the authorized application of water for dust control, earthwork or hase
construction as required by the drawings and specifications or as directed by the Resident Project

Representative.
MEASUREMENT AND PAYMENT

Unit Prices.

1. The work performed and materials furnished in accordance with this Section, will not be paid for
directly but will be considered subsidiary to the various bid items of the contract. This price shall
be full compensation for all costs in connection with furnishing the water; for all costs in
connection with furnishing and operating approved sprinklers and all necessary measuring
devices; and for applying the water as directed, including all hauling, equipment, tools,
materials, labor, and incidentals necessary to complete the work.

Reserved.

PRODUCTS

WATER

Water shall be furnished by the Contractor and shall be clean and free from industrial wastes and other
objectionable matter.

EXECUTION
CONSTRUCTION METHODS.

The Contractor shall furnish and operate approved sprinklers equipped with positive and rapidly working
cut-off valves and approved spray bars which will insure the distribution of water in a uniform and
controllable rate of application. The Contractor shall apply the water in the required quantity where
shown on drawings or as directed by the Resident Project Representative.



SECTION 32 71 40

FLEXIBLE BASE COURSE FOR ROADWAY BASE, TEMPORARY ROADS,
DETOURS, SHOULDERS, AND DRIVEWAYS

PART 1 GENERAL
1.01 SECTION INCLUDES
A. This Item shall govern for the delivery, stockpiling and/or the construction of foundation or base courses

as herein specified and in conformity with the typical sections and to the lines and grades shown on the
drawings or established by the Resident Project Representative.

1.02 MEASUREMENT AND PAYMENT
A. Measurement. This ltem will be measured by Measurement:
1. Measurement will be by the cubic yard in the completed and accepted final position. The volume

of base course will be computed in place between the original subgrade or subbase surfaces, and the
lines, grades and slopes of the accepted base course as shown on the drawings by the method of
average end areas. Measurement is plan quantity measurement Item and the quantity to be paid for will
be that quantity shown in the proposal. No payment will be made for thickness or width exceeding that

shown on the typical section or provided on the drawings.

B. Payment. The work performed and materials furnished in accordance with this ltem and measured as
provided under measurement will be paid for at the unit price bid for "Roadway Flex Base (Ty E GR4)" of
the type, grade and measurement class specified on the drawings. This price shall be full compensation
for securing and furnishing all materials, including royalty and freight involved; for furnishing scales and
labor involved in weighing the material when required; for loosening, blasting, excavating, screening,
crushing and temporary stockpiling when required; for loading all materials; for all hauling and delivering
and for all manipulations; sprinkling; for rolling, except for proof rolling; sprinkling for dust control, for
labor, tools and incidentals necessary to complete the work except as follows:

1. When the drawings specify "Roadway Flex Base (Ty E GR4)", the unit price bid shall be full
compensation for shaping and fine grading the roadbed; and for spreading, mixing, blading,
compacting, shaping, finishing, and curing the base material.

1.03 REFERENCES

A. ASTM C 131 - Standard Test Method for Resistance to Degradation of Small-Size Course Aggregate by
Abrasion and Impact in the Los Angeles Machine.

B. ASTM D 1556 - Density of Soil in Place by the Sand-Cone Method.

C. ASTM D 1557 - Moisture-Density Relations of Soils and Soil-Aggregate Mixture Using 10 Ib Rammer and
18" Drop.

D. ASTM D 2922 - Test Methods for Density of Soil and Soil-Aggregate in Place by Nuclear Methods
(Shallow Depth).

E. ASTM D 361 - Test Method for Water Content of Soils and Rock in Place by Nuclear Methods (shallow

depth).
F. ASTM D 3017 - Test Methdd for Water Content of Soils and Rock in Place by Nuclear Methods.
G. ASTM D 4318 - Test Method for Liquid Limit, Plastic Limit, and Plasticity Index of Soils.
H. TxDOT Tex-101-E - Preparation of Soil and Flexible Base Materials for Testing.

l. TxDOT Tex-110-E - Determination of Particle Size Analysis of Soils.



1.04

1.05

1.06

PART 2

2.01

TEXAS DEPARTMENT OF TRANSPORTATION STANDARD SPECIFICATIONS FOR
CONSTRUCTION OF HIGHWAYS, STREETS AND BRIDGES

SUBMITTALS

Submittals shall conform to requirements of Section 01300 - Submittal Procedures.

Submit samples of flexible base course and soil binder for testing.

TESTS

Testing of flexible base materials shall be in accordance with the following Texas Department of
Transportation standard laboratory test procedures:

Moisture Content Tex-103-E

Liquid Limit Tex-104-E
Plasticity Index Tex-106-E

Bar Linear Shrinkage Tex-107-E, Part Il
Sieve Analysis Tex-110-E
Moisture-Density

Determination : Tex-113-E
Roadway Density Tex-115-E

Wet Ball Mill Tex-116-E
Triaxial Tests Tex-117-E

(Part I or Il as selected by the Engineer)

Particle Count Tex-460-A, Part |

Samples for testing the base material for triaxial class, soil constants, gradation and wet ball mill will be taken
prior to the compaction operations.

DELIVERY, STORAGE, AND HANDLING

Provide materials from stockpiles that are protected during storage from contaminates that would be
detrimental to the flexible base course.

Load materials from same area of stockpile to maintain uniformity of each successive delivery to the
project site.

Roadway Delivery. It shall be the responsibility of the Contractor to deliver the required amount of base
material to each 100 foot station. All processing or manipulations will be in accordance with the

applicable bid items.

Stockpile Delivery. It shall be the responsibility of the Contractor to prepare the stockpile site, to provide
and deliver the required amount of base material to the designated stockpile site and to construct the
stockpile. Unless otherwise shown on the drawings, the stockpile shall not be less than ten (10) feet in
height and shall be made up of layers not to exceed two (2) feet in thickness.

PRODUCTS

MATERIALS

The flexible base material shall be crushed or uncrushed as necessary to meet the requirements herein,
and shall consist of durable coarse aggregate particles and binding materials.

Physical Requirements.



All types shall meet the physical requirements for the specified grade(s) as set forth in Table 1.

Additives, such as, but not limited to, lime, cement or fly ash, shall not be used to alter the soil
constants or strengths shown in Table 1, unless otherwise shown on the drawings.

Unless otherwise shown on the drawings, the base material shall have a minimum Bar Linear
Shrinkage of 2 percent as determined by Test Method Tex-107-E, Part II.

The flexible base shall be one of the following types, as follows:

a. Type A. As shown on the drawings. Type A material shall be crushed stone produced
from oversize quarried aggregate, sized by crushing and produced from a naturally
occurring single source. Crushed gravel or uncrushed gravel shall not be acceptable for
Type A material. No blending of sources and/or additive materials will be allowed in Type
A material.

b. Type B. Type B material shall be crushed or uncrushed gravel.
ey Type C. Type C material shall be crushed gravel. Unless otherwise shown on the
drawings, crushed gravel shall have a minimum of 60 percent of the particles retained on

the No. 4 sieve with two (2) or more crushed faces as determined by Test Method Tex-
460-A, Part I.

d. Type D. As shown on the plans.

TABLE 1
PHYSICAL REQUIREMENTS
GRADE 1 GRADE 2 GRADE 3
Triaxial Class 1: Triaxial Class 1 to 2.3: Triaxial Class - Unspecified
Min. compressive strength, | Min. compressive strength,
psi: 45 at 0 psi lateral psi: 35 at 0 psi lateral
pressure and 175 at 15 psi pressure and 175 at 15 psi
lateral pressure lateral pressure
Master Grading Master Grading Master Grading
1-3/4" 0 21/2" 0 2-1/2" 0
7/8"  10-35 1-3/4"  0-10 1-3/4"  0-10
3/8"  30-50 No.4  45-75 No.4  30-75
No.4 4565 No.40 60-85 No.40  50-85
No.40 70-85 :
MaxLL 35 MaxLL 40 MaxLL 40
Max Pl 10 Max Pl 12 Max Pl 12
Wet Ball Mill Wet Ball Mill Wet Ball Mill
Max 40 Max 45 Max 50
Max increase in passing Max increase in passing Max increase in passing
No.40 20 ‘ No.40 20 No. 40 20




GRADE 4 GRADE 5 GRADE 8
Triaxial Class — Unspecified | Triaxial Class — Unspecified
Master Grading Master Grading
1-3/4" 0 1-3/4" 0 As Shown on
No.4  45-75 No.40 50-85 the Drawings
No.40 50-85
MaxLL 40 Max LL 40
Max Pl 12 Max Pl 12
Notes:
1. Gradation requirements are percent retained on square sieves.
2. When a magnesium soundness value is shown on the drawings the material will be
tested in accordance with Test Method Tex-411-A.
3. When lightweight aggregates are used, the wet ball mill requirements will not apply

and the lightweight aggregate shall meet the Los Angeles Abrasion, Pressure
Slaking and Freeze Thaw requirements of Texas Department of Transportation
Standard Specifications For Constructiono of Highways, Streets, and Bridges, Item
303, "Aggregate for Surface Treatment (Lightweight)".

Pilot Grading. When pilot grading is required on the drawings, the flexible base shall not vary from the
designated pilot grading of each sieve size by more than five (5) percentage points. However, the
flexible base grading shall be within the master grading limits as shown in Table 1. The pilot grading may
be varied by the Resident Project Representative as necessary to insure that the base material produced
will meet the physical requirements shown in Table 1.

Unless otherwise shown on the drawings, the limits establishing reasonably close conformity with the
specified gradation and plasticity index are defined by the following:

1. Gradation. The Resident Project Representative may accept the material, providing not more
than one (1) out of the most recent five (5) consecutive gradation tests performed are outside
the specified limits for master grading or pilot grading, as applicable, on any individual sieve by
no more than five (5) percentage points.

2. Plasticity Index. The Resident Project Representative may accept the material providing not more
than one (1) out of the most recent five (5) consecutive plasticity index samples tested are outside
the specified limit by no more than two (2) percentage points.

Material Sources.

1., The flexible base material shall be furnished by the Contractor. When a non-commercial source
is utilized, it shall be opened in such manner as to immediately expose the vertical faces of all
the various strata of acceptable material. Unless otherwise approved by the Resident Project
Representative, the material shall be secured and processed by successive vertical cuts
extending through all of the exposed strata.

2. Unless otherwise shown on the drawings, the flexible base material shall be temporarily
stockpiled prior to delivery to the roadway. Unless other- wise shown on the drawings, the
stockpile shall not be less than 10 feet in height and shall be made up of layers not greater than
two (2) feet in thickness. After a sufficient stockpile has been constructed the Contractor may
proceed with loading from the stockpile for delivery. In loading from the stockpile for delivery, the
material shall be loaded by making successive vertical cuts through the entire depth of the
stockpile.

3. When temporary stockpiles are to be tested for acceptance prior to delivery to its intended use,
any stockpile that has been sampled and accepted shall not have material added or removed
unless otherwise approved by the Resident Project Representative. The Contractor will be
charged for additional sampling and testing required as a result of material being removed from
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a previously approved stockpile without the approval of the Resident Project Representative.
Such charges will be deducted from the Contractor's estimates.

4, Blending of materials from more than one (1) source to produce Type B, C or D flexible base will
be allowed when approved by the Resident Project Representative.

EXECUTION
EXAMINATION
Verify compacted subgrade is ready to support imposed loads.
Verify lines and grades are correct.
PREPARATION
Complete backfill of ﬁew utilities below future grade.

Prior to delivery of the base material, the subgrade or existing roadbed shall be shaped to conform to
the typical sections, shown on the drawings or established by the Resident Project Representative.
This work shall be done in accordance with requirements of, Section 022040 — Street Excavation,
Section 025210 - Lime Stabilization, as appropriate.

Soft spots shall be corrected as directed by the Resident Project Representative.

Correct subgrade deviations in excess of plus or minus 1/2 inch in cross section, or in 16 foot length by
loosening, adding or removing material, reshaping and recompacting by sprinkling and rolling.

Prepare sufficient subgrade in advance of base course operations.
PLACEMENT

First Course.

1, It shall be the responsibility of the Contractor to deliver the required amount of base material to
each 100 foot station. Spread and shape in lifts to compacted thickness not to exceed 6
inches in depth Base material shall be spread uniformly and shaped the same day as delivered.

In the event inclement weather or other unforeseen circumstances render this impractical, the
material shall be shaped as soon as practical.

2. Prior to compacting the flexible base, the flexible base material shall be bladed and shaped to
conform to the typical sections as shown on the drawings. All areas of segregated coarse or fine
material shall be corrected or removed and replaced with well graded material, as directed by
the Resident Project Representative and at the Contractor's expense.

3. The Contractor shall sprinkle for dust control as directed by the Resident Project Representative.

Succeeding or Finish Courses. Construction methods shall be the same as required for the first course.
Throughout this entire operation, the shape of each course shall be maintained by blading. Upon completion,
the surface shall be smooth and in conformity with the typical section as shown on the drawings and the
established lines and grades. Prior to placing the surfacing on the completed hase, the base shall be cured
to the extent directed by the Resident Project Representative.

Compaction Method.

1. The flexible base shall be compacted by "Density Control" as shown on the drawings. Water
used for compaction shall conform to the material requirements of Section 31 33 80 -Sprinkling.

2. The flexible base shall be sprinkled as required and compacted to the extent necessary to
provide not less than 100 percent density as determined by Test Method Tex-113-E, unless
otherwise shown on the drawings. After each section of flexible base is completed, tests as
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necessary will be made by the Resident Project Representative in accordance with Test Method
Tex-115-E. When the material fails to meet the density requirements, or it loses the required
moisture, stability, density or finish before the next course is placed or the project is completed, it
shall be reworked and retested in accordance with Section 3.03 Placement.

Reworking a Section. Should the base course, due to any reason or cause, lose the required stability,
density or finish before the surfacing is complete, it shall be reworked, recompacted and refinished at the

sole expense of the Contractor.

Thickness Measurement. When the measurement is by the square yard, the flexible base will be
measured for depth in units of 4000 square yards, or fraction thereof. The measurements will be at
location(s) determined by the Engineer and performed in accordance with Test Method Tex-140-E. In
any unit where flexible base is deficient by more than 1/2 inch in thickness, the deficiency shall be
corrected by scarifying, adding material as required, reshaping, recompacting and refinishing at the

Contractor's expense.
TOLERANCES
Tolerances shall conform to the following:

1. Density Tolerances. The Resident Project Representative may accept the work providing not
more than one (1) out of the most recent five (5) consecutive density tests performed is below
the specified density, and providing that the failing test is no more than three (3.0) pounds per
cubic foot below the specified density.

2, Grade Tolerances. |n areas on which surfacing is to be placed, any deviation in excess of 1/4
inch in cross section or 1/4 inch in a length of 16 feet measured longitudinally shall be corrected
by loosening, adding or removing material, reshaping and recompacting by sprinkling and rolling.

FIELD QUALITY CONTROL
Testing will be performed by County as they see fit. Contractor is required to pay for any failed tests.

A minimum of one core will be taken at random locations per 1,000 linear feet per lane of roadway or 500
square yards of base to determine in-place depth.

Contractor may, at his own expense, request additional cores in the vicinity of cores indicating
nonconforming in-place depths. If the average of the tests falls below the required depth, place and
compact additional material at no additional cost to the owner.

Compaction Testing will be performed in accordance with ASTM D 1556 or ASTM D 2922 and ASTM
3017 at a random location near each depth determination core. Rework and recompact areas that do not

conform to compaction requirements.
Fill cores and density test sections with new compacted flexible base.

PROTECTION

Restrict construction traffic on finished base to equipment required to complete the work.
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HYDROMULCH SEEDING

PART 1 GENERAL
1.01 SECTION INCLUDES
A. Restoration of all areas disturbed by construction, except lawns and pavement areas, shall be by
Hydromulch Seeding.
1.02 MEASUREMENT AND PAYMENT
A. Unit Prices.
1. No direct payment for hydromulch seeding is provided. This item is subsidiary to other
work.
2, Reserved.
SUBMITTALS
1.03
A Submit certification from supplier that each type of seed conforms to these specifications and the

requirements of the Texas Seed Law. Certification shall accompany seed delivery.

B. Submit a certificate stating that fertilizer complies with these specifications and the requirements of the
Texas Fertilizer Law.

PART 2 PRODUCTS
2.01 MATERIALS
A Topsoil: Re-utilize existing topsaoil.
B. Seed: Conform to U.S. Department of Agriculture rules and regulations of the Federal Seed Act and

the Texas Seed Law. Seed shall be certified 90 percent pure and furnish 80 percent germination and
meet the following requirements:

1 Rye: Fresh, clean, Italian rye grass seed (lollium multi-florum), mixed in labeled proportions.
As tested, minimum percentages of impurities and germination must be labeled. Deliver in

‘original unopened containers.

2. Bermuda: Extra-fancy, treated, lawn type common bermuda (Cynodon dactylon). Deliver in
original, unopened container showing weight, analysis, name of vendor, and germination test
results.

3. Wet, moldy, or otherwise damaged seed will not be accepted.

4, Seed requirements, application rates, and planting dates are:
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APPLICATION RATE

MIX POUNDSIACKE PLANTING DATE
Hulled Common Bermuda Grass 98/88 20 Jan 1 to Mar 31
Unhulled Common Bermuda Grass 98/88 20
Hulled Common Bermuda Grass 98/88 40 Apr 1to Sep 30
Hulled Common Bermuda Grass 98/88 20 Oct 1 to Dec 31
Unhulled Common Bermuda Grass 98/88 20
Annual Rye Grass (Gulf) 20

Fertilizer: Dry and free flowing, inorganic, water soluble commercial fertilizer, which is uniform in
composition. Deliver in unopened containers which bear the manufacturers guaranteed analysis.
Caked, damaged, or otherwise unsuitable fertilizer will not be accepted. Fertilizer shall contain
minimum percentages of the following elements:

1. Nitrogen: 10 Percent

2. Phosphoric Acid: 20 Percent

3. Potash: 10 Percent

Mulch:

1. Virgin wood cellulose fibers from whole wood chips having a minimum of 20 percent fibers

0.42 inches in length and 0.01 inches in diameter.

2. Cellulose fibers manufactured from recycled newspaper and meeting the same fiber content
and size as for cellulose fibers from wood chips.

3. Mulch shall be dyed green for coverage verification purposes.

Soil Stabilizer: "Terra Tack 1" or approved equal.

Weed control agent: Pre-emergent herbicide for grass areas, such as "Benefin," or approved equal.
EXECUTION

PREPARATION

Place and compact topsoil in accordance to industry standards.

Dispose of Objectionable and Waste Materials in accordance with Section 01 57 60 - Waste Material
Disposal.

APPLICATION

Seed: Apply uniformly at rates given in Paragraph 2.01 B for type of seed and planting date.
Fertilizer: Apply uniformly at a rate of 500 pounds per acre.

Mulch: Apply uniformly at a rate of 50 pounds per 1000 square feet.

Soil Stabilizer: Apply uniformly at a rate of 40 pounds per acre.

Weed Control Agent: Apply at manufacturer's recommended rate prior to hydromulching.
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: Suspend operations under conditions of drought, excessive moisture, high winds, or extreme or

prolonged cold.

MAINTENANCE

Maintain grassed areas a minimum of 80 days,‘or as required to establish an acceptable turf. For
areas seeded in the fall, continue maintenance the following spring until an acceptable turf is
established. : ;

Maintain grassed areas by watering, fertilizing, weeding, and frimming.

Repair areas damaged by erosion by regrading, rolling and réplanting.



