Hidalgo County-Urban County Program Invoice
427 E. Duranta Ave, Ste 107

Alamo, Tx 78516 Date Involice #
5/25/2017 1
Bill To:
Hidalgo County Pct #4

1051 N. Doolittle
Edinburg, Tx 78542

| Invoice Due Date: |

Description Rate Amount

Issurance of Purchase Order to Liberty Mutual {Western American ins $ 12,954.64
Company) for the finalizing on construction of Sunflower Park imp Project

Total $ 12,954.64




Zimbra ; http://127.0.0.1:53318/zimbra/b/printmessage?id=C:~7660&xim=1&ac...

Zimbra

Sunflower park balance:

From : Guadalupe V. Garcia Tue, May 23, 2017 03:00 PM
<guadalupe.garcia@co.hidalgo.tx.us> e
Subject : Sunflower park balance: RECEILV ED
To : Lizbeth Gonzalez | o= "'rf',’m ?
<lizbeth.gonzalez@co.hidalgo.tx.us>, | MAY 25 2 \
Nick Perez L =
g N
<nick.perez@co.hidalgo.tx.us> FINANCE D‘W‘blfoff
Cc : Antonio Barco N
<antonio.barco@co.hidalgo.tx.us>,

Patricio Avila
<patricio.avila@co.hidalgo.tx.us>

Lizbeth,

The following is the balance due from Precinct No. 4 for the Bonding
Company contract. The funding is needed as soon as possible for the
issuance of Purchase Order and Notice to Proceed.

order and deductlon of items not being required for completaon

Total Contract: $88,229.02 Purchase Order to be lssued to Liberty Mutual,
(Western American Insurance Company).

Any questions please feel free to contact me at your convenience. Have a
blessed day!

Respectfully submitted,

Guadalupe V. Gareia,
UCP Coordinator IT

1 of2 5/25/2017 11:55 AM




REC E D
.
MAY 2 3 2017
TAKEOVER AGREEMENT Urban County
County: Hidalgo Program #{gz
D

Project: Hidalgo County Preciunet #4 — Parls and
Recreation Improvements — Sunflower Park

_This Takeover Agreemént (the "Agitement") is made and enteied into this _2nd  day of

May . , 2017, by and hetween Western Ametican Insmance Company (the

“Surety") and the Hidalgo County goting by and through its Urban Coumyﬁp?q‘(,thg“

RECITALS:

IVED
s |

I MAY 25 2017 |

WHEREAS, on or about Januaiy 28, 2014, CAS Compsiifes, L,IJ. {tHe\Eptter DIVISION

Contractoi") and thé County enfpted into & contract (the "Original Conttact”) for the
Former Contractor to -furiigh #ll Jabor and materfal and. perform all work on Hidalgo
County Preeinct #4 — Parks and Reoteation Improvements — Sunflower Park (the
'Project”)in acoordance with the terms and provisions of the Original Contiact, ineliding
all contract documerits. forming a pavt of the Opiginal Contract; and

WEHEREAS, on or-about February 12, 2014 as required by law and under the terms of the
Original Contract, the Former Contractorand the Surety made, executed, and.delivered to
.the County a performance. bond and 4 payment bond, Bond No, 588201635 (¢ollesiively,
thie "Bonds"), both in the penal siith of $780,382.50; and _

WHEREAS, on or abmit December 21, 2016, the Couity dedlared the Former Contractor
in default in the performance of the Oulgingl Contract and terminated the Former
Contractor's fighit to- procéed theieundet, and the County has called upbn the Surety 10
Rl its obligations as surety under the terms of the Perforniance Bond;

WEEBREAS, on or gbout February 9, 2016, the County declared substantial completion
and issued a punghlist for the Project; and

WHEREAS, the Sty 1s willing 6 undéitake the tompletion of thé Original Contract if
accprdanice with the teims of the Performance Bond and this Agreement.

NOW, THEREFORE, in consideration of the. ggre_emea_iﬁ and undertalkings. hereinafterset
forth, =nd for other good and valnable consideration, the reeeipt and adequacy therefor
being hereby acknowledged, the County and Surety agree as follows:

AGREEMENT:

1, The Surety hereby undertakes to cause the performance of the te‘msd, covenants;
anid conditions of the Original Contract, indluding all modifications-thersto, and agrees to
be bound by the Original Contract. The Couhty acknowledges that the Suwety, by its
exepution of this Agieemer, is acting in ifs capacity as the swgty for the Founer
Gontractor in maling arrangements for the performance and completion of the Oxiginal

Gonfract, and. not as a completing contractor, and that the Surety is not assuming any
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obligations ot liabilities beyond those set forth in the Bonds. Inno event can the Surety’s
obligation or loss exceed the penal sum of the Bond, Asto the corhpletion of the Original
Contract, excépt as otherwise pitivided in this Agreement, the Surety is entitled to gll
vights, title, snd interest 6f the Former Contractot in and to the Origingl Contract in all
tespects as if the Surety wete the original party to the Origingl Contract. The texm
“(ontractol” as used in‘the Original Contract, shall be deemed, after the effective date-6f
this Agreement, to refer to the Sutety rathex than to the Fotiner Coitractor.

2 The County acknowledges that the Surety will subcotitract the petfGimance of the
work undér the Otiginal Contract to a comipletion contragtor (“the Completion
Contractor). The Parties agree that the work remaining under the Original Contract are
specified in Exhibit A. to this Agreement, '

9. The Surety shall satisfy the required insurance obligations -under the Orlginal
Contract by providing evidence of the required insuiance coverage caried by the
Completion Contracter, with the Surety being named as an aAdditional ingured under the
policy or policies. Woik will not be allowed to commiehce until the County receives
satisfaotory insurance.

4, The Surety shall nqtify the County of its ig;fent to start work in writing,
5. The County and the Surety agree that as of fhe date of this Agresment:

(a) The authotized amount of fhe Origingl Gonfract, including all approved change
order amaunts, is the sum of $794,349.50;

{b) The amount paid on the Original Contract is the sum of $649,132,32;
(¢) The amount held as Ieta_iﬁage is the sum of' $75,274.38;

(d) The estimated remaining contract balance _(inciud:'ng rctainagé and currenit
contract estimats baldnce) is the sum of $145,217.18;

() Change OrderNo. 16 will reduce the scope and available contract balances by the
st of'$56,988.16.

(f) The revised estimated femaining contract balance is the sum of $88,229.02.

() As of the date of tha exeoution of this Agreement, the County represents and
watrtants that, aceording to the records available to it, the above stated amounts
are acourate, The Surety reserves the tight to vexify the accutacy of the above
amounts, ;

6. The County agrees that the afiicuiit of the Oiiginal Contiact, including a1l

approved change-oiders, minus the amount, paid and any special deductions, is dedicated
to the complefion of the Oviginal Contraot pursuant to this Agreement. The County will
make final payment 1o the Surefy in accordance with the ferms of the Original Contract
and this Agreemenf, The County agrees that it will not withhold funds eéined under this
Agreement by the Surety or the Foimer Contractor imder the Original Contéavt pursuant
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to this Apreement for any olaims made by subeontractors or suppliers to Former
Contractor, or for.any claims, issues, or alleged problems with ofher projects perforraed
by the Former Contractor or Sursty. '

7. 'The County and the Surety agree that each party is and shal} be responsible for its
ovin costs and expenses 1ot set forth in this Agreement, that have beon inourred to date,
including legal, professional, survey; inventory preparation, ahd other fees.

8. Tnsofar as the County has any right, title, of interest therein, the Counly agrees
that the Surety and its Complétion Contiactox sliall have thie right to vge, without chavge,
any of the equiptment, matetials, and appurtenances farnished or supplied by the Former
Gontractor that may be stored on or about the premises of the Project site or materials that
may have been fybricated for use in connection with the Original Tontract, whether or
not presently upon the Project site.

9. The Surety shall be represented at the Project by the Completion Contractor,
Puior to the issuance of the Notice to Proceed, the Surety shall specifically anthorize in
writing an iidividual with the Completion Contractor to be its represeniative (the
“Anthorized Tndividual®) solely for the purposes set forth in this pavagraph. The
Authorized Individual will represent the Surety int dealing with the County-on dey 10 day
constructlon issues with respeet to the Project. Payments fiom the County shall be mpde
payable to the Surety and trahsmitted 16 the Swety at the following address, unless-and
imifil the County is notitied in witting of ady different adflresses!

 Rudy Dominguez
Surety Claims Connsel
Liberty Mutual Surety
8350 N. Cefitral Bxpressveay, Suite 850
Dallag, Texas 75206.

10,  The total ligbility of the Svrety under this Agreement and the Performance Bond
for the performance of the work is limited to and shall not exoeéd the penal suin-of the
Pesformance Bond in the amount of $780,382.50. All payments made hy: the Sutgty far
the performance of thie Original Goitract shatl be ercilted against the penal sum. of the
Pexfotmange Bond, Nothing in this Agrepment constitutes a waiver of such penal sum ox
an jnctease iy the liability of the Surety undér the Performance Bond.

11,  Inno event 8hall the County withhold any payments from the Sutety beoauss of 6x
on agoount of any elaims, Hens, suifs, or demands by and peisons of éntities furnishing or
alleging %o have furnished labsr and/or materials to thie Project. The Payment Bond shall
semain in Tull fore and effect in adcordance with its terms and provisions, The fotdl
lighility of the Sutety under ttie Paynient Bond is linited 1 and shell not exceed the penal
sum of the Payment Boiid in the amount of $780,382.50. All Payment Bond paymedits
made by the Surety shall be credited against the peial sum of the Paymeht Bond.
"Nothing ia this Agreement constifufés 4 waiver of $uch penal supi br én mncieass in. the
liabilify of the Stiréty under the Payment Bond.
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12.  This Agreement is solely for the benefit of the County and the Swety. The
County and the Surety do ot intend by any provision of this Agreement to creale any
vights in or increase the 1ights of any third-party beneficiaries, nor fo confer any henefit
upon or enforceable rights under this Agreéement oi ofherwise ypot anyone other than the
County and the Siwety, Specifically, the Couty and the Sutely acknowledge that
nothing in this Agreement shall extend of increase the rights of any thivd-party claimants
ot the Habilities or obligations of the Surety undey the Bonds.

13. This Agreement constitutes the whole of the understanding, discussions, and
agreements by and between the County and the Suwety, The terms and provislons of this
Agreerent. ate’ contraétudl and not mere revitals. The Comity and the Sutety
acknowledize that theie have begn no oral, written, or other agroeutents of any kind as a
bondition pregedent to ot to induce the exesution and delivery of this Agreement, Any
varitten or oral disoussions conducted prior to the effective date of this Agreement shall
notin any way vary o alter the terms of this Agreement.

14.  This Agreoment shall not be changed, amended, or alttered in auy way except in
wilting and executed by both the County and the Surety.

15.  This Agreemetit may be executed in one or more coanterpars, each of which shall
be deemed to be an original.

i5.  This Agtesrnent shall be governed by and controlled by the lawws of the State of
Texas, )

17.  Any notices which ave required to be given by the terms of this Agreoment ot thé
Bonds shall be mads as follows:

As to the County:

Via cortified.mafl, retinn receipt requested,
postage prepaid té:

Hidalgo County acting by and through its Utban. County Frogtam
ofo Stephen. L. Crain

Atlas, Hall & Rodriguez, LLP

PO Box 3725

MoAlleh, Texas 78502-3725

As to the Surety:
Via certified mall, return receipt réquested,
postage. prepaid to:

Rudy Dominquez

Surety Claims Coungel

Liberty Mutual Surety

8350 N. Central Expressway, Suite 850
Dallas, Texas 75206
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19,  This Agreement shall be binding upon the parties and their respective successors
anhd assigns.

20.  In the event that one or more provisions of this Agreembnt shall be declared to be
invalid, illegal, or unenforceable in any respect, unless such invalidity, illegality, or
unenforceability shall be tantamount to a failure of consideration, the validity, legality, and
enforceability of the remaining provisions contained in this Agreement shall not in any
way be affected or impaired thereby.

21.  Itisunderstood and agreed by the County and the Surety that this Agreement shall
be construed without regard to any presumption or other rule requiring construction against
the party causing this Agreement to be drafted. '

IN WITNESS WHEREOF, the parties have executed this Agreement on the date indicated
above, and each of the undersigned personally represent and warrant that they have the full
right, power, and authotity o execute this Agreement on behalf of the respective parties.

COUNTY

Hidaigo County and Urban Covnty Pogram

o Ol K Jos)
Diana R. rna

Director

427 B. Duranta Ave. Ste 107

Alamo, Texas 78516
SURETY

West American Insurance Company

Rudy Dominquez. &~

Surety Claims Counsel

Liberty Mutnal Surety

8350 N. Central Expressway, Suite 850
Dallas, Texas 75206
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Exhibit A — Scope of Work

1. Repair water line leak around restrooms
2 Close-Out Documenis
a, Certificate of Construotion Completion (warrarities tun from dates
specified in specifications)
b. Coniractor’s Release and Waiver:of Lien (only as to Completion
Confractor”s subs)
3. Section 01700 — Contract Close-Out
a, Final Cleaning

b.  Recoid Dopument - Section 01780 Project Record Documents
c. Detailed information for document preparation & tutnover
d, O&M’s (only required for divisions 15 & 16)
€. Wartanfies and Bonds, as specified below
4, Section 02282 — Texmite Control
a. Provide wartgnty for period of 2.years fiom date of treatment, signed
by Applicator atid Contactor
5. Section 07 41 13 — Metal Roof Panels
R Special Finish Warranty — 25 years from date of Substantial

Completion .
6. Section 08100 — Hollow Metal Doors and Frames
a. Warrant for ane year against becoming unserviceable

7. " Bection 09900 — Painting and Staining
a Two yeats against becoming unserviceable or objectionable
appeatance
8. Yeotion 10800 — Toilet Room Agoessories
g - Three years or provide mianufacfurer’s standard warranty for spemﬁed
products
9. Section 265633 — Electrical Warranty
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CERTIFICATE OF INTERESTED PARTIES FORM 1295

19/
Complete Nos, 1-4 and 6 if theré are. hiterestad patiies, 'OFFICE USE ONLY
Complete Nos, 4,2,3, 5, and §f there are no-nterested parliss, CERTIFICATION OF FILING
1 Namenf huslness enfity filing form, and the city, state and country of-the business éntily's place Cerfiflcate Number:
of husiness, . 2017-201289
‘Wast. American Insirance Company
Boston, MA Unltéd Statgs Date Flled;
bﬁalms ici'{ %nvérnmenlal Enilty or SIate agENcy (hat 13 A party T 1he contract for Whioh thefarm 15 | 05/02/2017
elng filetl,

Hidalgo Gounty acling by and through its Urban Gounty Program * [Pate Acknowledged:

3 Provide the identifieation number Vsod by the yaVemmantm entily orstale agency to trauk or Idgntify the comract, and provide a
description of the services, goods, or other property td-be provided uniler the contract,
4-1100-452-00:124-0009-0-890
Parks, Regrgalional Facillty Improvements

" . Nature of Interegt
I Name of Initarested Party Clty, State, Couinlry (plade of businéss) {chisck applicable)
) ‘Controlling | Intermedlary
LMHG Massachusetts Holdings Inc. . Boston, MA Unlted States X
Liberty Mutual Group, Inc. . Boston, MA Unltad States X
Liberty Mutual Insurance Company : Bostan,-MA Unlted States X
The Olilo Casualty Insurance Company Boston, MA United States 1%
Dry,‘ Ryan Plano, TX United States . ®
& Giieok only If there I NO Interested Parly, O
B. AFFIDAVIT . ' | swear, or a}ﬁtm. {indler penairy of perjury, thiat the above dlsclosure Is true and correct,

$44 KATRINA SWALLOW

;& Nolary Public, State ol Texas

% ,?-. My Commissipn Expires
FHRN Oclober 18, 2017

T v

élgnature of authorized ag: f col 1rac:|ng buslness entity

AFFIX NOTARY STAMP./ SEAL ABOVE
: Sworn and subscrihed before me, by ihe said Qt"ﬂ | ‘-DDVM IgVEL | inisthe._ &Q'ﬂ‘( day of m"‘!

. to cerlify which, witness my hand and seal.of omee

/ ﬂwmupwo Kt ViaSoallsw . Motuey Qzém

Slgnéture of ollicer administering nalh Printed name of officer admlrijstering odth Tlile of officer alminlsiering palh

l;‘o'rms. provided by Texas Ethics Commlission ‘ - wwethics.state.tius Version V1,0,883



