THE STATE OF TEXAS 8
COUNTY OF HIDALGO 8

MEMORANDUM OF UNDERSTANDING
AGREEMENT TO PROVIDE SERVICES

THIS AGREEMENT made on this the day of , 2017, by and between HIDALGO

COUNTY, TEXAS ("County"), a political subdivision of the State of Texas, and the Lower Rio Grande Valley
Community Health Management Corporation, Inc., "El Milagro Clinic", a Texas non-profit corporation located in
the City of McAllen, Hidalgo County, Texas (“Contractor”) as follows:

WITNESSETH:

WHEREAS, County has great concern in serving the utilization of primary/specialty services to indigent
individuals residing within Hidalgo County with a household income below two hundred percent (200%) of the
Poverty Income Guidelines (“Indigent”), and to promote further utilization of primary/specialty care services for
residents of Hidalgo County who are medically indigent, and to provide medical and health services for residents of
the County; and

WHEREAS, Contractor has previously provided such services to County via agreement entered by County
on February 11, 2008; and

WHEREAS, Contractor has represented to County that it is a non-profit organization duly constituted under
the laws of the State of Texas and is in the business of providing such services to indigents and other qualified
recipients;

WHEREAS, County desires to continue to contract with Contractor to provide such services as detailed in
Attachment “A” to provide for the health, safety and welfare of the residents of the County of Hidalgo; and

WHEREAS, County will disburse appropriated grant funds as outlined in Attachment B and County may
require that such grant funds be returned if the County determines that Contractor failed to comply with the terms of
requirements and services; and

NOW, THEREFORE, in consideration of the hereinafter set forth agreements, covenants, and distribution
of said funds, County and Contractor agree to the terms and conditions stated in this Agreement.

1. Contractor agrees that it will provide primary/specialty care services for Indigents of Hidalgo

County in need of medical assistance.



2. Contractor agrees that it will utilize such grant funds only for the purposes as detailed in the
specifications and requirements of project.

3. Contractor agrees to provide the County any required reports, documentation, accurate
records that identify accurately the application of grant funds for activities supported and requested in this
Agreement.

4, Contractor shall carry liability insurance, in amounts that correspond with the limits of liability of
County pursuant to the Texas Tort Claims Act, covering all persons and property which will be utilized in
performing the services herein described. Contractor shall indemnify and hold County harmless from any and all
liability that may arise and result from Contractor performance of the services herein described.

5. Contractor agrees to commence the services outlined above on , and continue such
services through

6. As consideration for providing the services outlined above, the County agrees to provide grant

funds in an amount not to exceed $

7. In performing all services under this Agreement, Contractor represents and warrants that it
will comply with all applicable laws, licenses, rules, regulations and ordinances relating to the performance of the
services described in this Agreement. Contractor does not discriminate on the basis of race, color, religion, sex, age,
national origin, disability, veteran status or political affiliation.

8. Contractor will maintain all necessary and appropriate records and accounts to assure a proper
accounting to the County of all funds provided to Contractor hereunder. Contractor acknowledges that the records,
data and information received by it in the performance of this Agreement constitutes, or may constitute, information
which is protected from disclosure by the Texas Open Records Act, and other applicable laws. Contractor will not
release such confidential information to any party without first obtaining the appropriate consent from the
parent/guardian, and/or client to whom the information pertains. Upon request of County, Contractor agrees to
provide County and its county or independent auditors access to its books and records, other than records or books
which Contractor believes to be confidential patient/client records.

9. Contractor has provided County with its most recent audited financial statements together with the

execution of this Agreement. Contractor will provide County with copies of its audited financial statements for any



fiscal year of Contractor during which it has received funds under this Agreement as soon as such financial
statements are available.

10. Contractor represents and warrants to the County that it possesses any and all the necessary
licenses and/or permits required by state, federal or local authorities and that it possesses or can obtain the necessary
skills and expertise to perform the services provided hereunder. Contractor further represents and warrants that
there are no current pending legal or administrative proceedings relating to the conduct of its business. Contractor
understands that County has relied and is relying on Contractor representations and warranties as a material element
of this contract.

11. Independent Contractor. Contractor, at all times, will act as an independent contractor and will
not act or hold itself out to third parties as an employee or agent of County in the provision of services under the
terms of this Agreement. County will not withhold income tax or FICA tax on behalf of Contractor or any of
Contractor’s partners, employees, subcontractors or agents. In addition, none of the foregoing shall have any claim
under this Agreement or otherwise against County for vacation pay, sick leave, unemployment insurance, worker's
compensation, retirement benefits, disability benefits, or employee benefits of any kind. _Contractor will have the
exclusive responsibility for the payment or provision of all such taxes and benefits and arrangement for all insurance
coverage for its employees, agents, officers or partners, and shall discharge such obligations fully.

12. Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to require the
commission of any act contrary to law, and whenever there is any conflict between any provision of this Agreement
and any present or future law, ordinance or administrative, executive or judicial regulation, order or decree, or
amendment thereof, contrary to which the parties have no legal right to contract, the latter shall prevail, but in such
event the affected provision or provisions of this Agreement shall be maodified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

13. No Waiver. No waiver by any party hereto of any breach of any provision of this Agreement
shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision hereof.

14. Entire Agreement. This Agreement contains the entire contract between the parties hereto, and
each party acknowledges that neither has made (either directly or through any agent or representative) any

representations or agreements in connection with this Agreement not specifically set forth herein. This Agreement



may be modified or amended only by agreement in writing executed by County and Contractor, and not otherwise.

15. Texas Law to Apply. This Agreement shall be construed under and in accordance with the laws
of the State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County, Texas.
The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

16. Notice. Except as may be otherwise specifically provided in this Agreement, all notices, demands,
requests or communications required or permitted hereunder shall be in writing and shall either be (i) personally
delivered against a written receipt, or (ii) sent by registered or certified mail, return receipt requested, postage
prepaid and addressed to the parties at the addresses set forth below, or at such other addresses as may have been
theretofore specified by written notice delivered in accordance herewith:

If to County: Hidalgo County, Texas

County Judge
Honorable Ramon Garcia

100 East Cano, 2nd Floor
Edinburg, Texas 78539

If to Contractor: Lower Rio Grande Valley Community Health Management Corporation, Inc.
El Milagro Clinic
Ms. Grace Lawson
901 East Vermont Avenue
McAllen, Texas 78503

Each notice, demand, request or communication which shall be delivered or mailed in the manner described above
shall be deemed sufficiently given for all purposes at such time as it is personally delivered to the addressee or, if
mailed, at such time as it is deposited in the Unites States mail.

17. Additional Documents. The parties hereto covenant and agree that they will execute such other
and further instruments and documents as are or may become necessary or convenient to effectuate and carry out the
terms of this Agreement.

18. Successors. This Agreement shall be binding upon and inure to the benefit of the parties hereto
and their respective heirs, executors, administrators, legal representatives, successors, and assigns where permitted

by this Agreement.



19. Assignment. This Agreement shall not be assignable.

20. Indemnification: Company will indemnify and hold County harmless from any and all
claims, actions, liability, and expenses (including costs of judgments, settlements, court costs, and attorneys’
fees, regardless of the outcome of such claim or action) caused by, resulting from, or alleging negligent or
intentional acts or omissions or any failure to perform any obligation undertaken or any covenant in this
Contract, whether such act, omission, or failure was the Company’s or that of any person providing services
hereunder through or for the Company. Upon written notice from the County, the Company will resist and
defend at its own expense, and by counsel reasonably satisfactory to County, any such claim or action. The
Company will carry proper insurance with the County as an additional named insured.

21. Headings. The headings and captions contained in this Agreement are solely for convenient
reference and shall not be deemed to affect the meaning or interpretation of any provision or paragraph hereof.

22. Gender and Number. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural whenever and as
often as may be appropriate.

23. Nondiscrimination: Company/Contractor/Vendor, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age,
disability, or any other protected class under law, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination or retaliation in any federally or non-federally funded program or activity

when providing any services described herein under this contract/agreement.

24. Authority to Execute. The execution and performance of this Agreement by County and

Contractor have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement

constitutes the valid and enforceable obligations of County and Contractor in accordance with its terms.

WITNESS THE HANDS OF THE PARTIES on thisthe ____ day of , 2017.

HIDALGO COUNTY, TEXAS



ATTEST:

Arturo Guajardo, Jr., County Clerk

Approved by Commissioners Court On:

APPROVED AS TO FORM:

Hidalgo County Criminal District Attorney’s Office
Ricardo Rodriguez, Jr.

Victor M. Garza, Assistant District Attorney

By:

Ramon Garcia, County Judge

Lower Rio Grande Valley Community
Health Management Corporation, Inc.

By:

Printed Name: Grace Lawson




